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PREFACE  TO  THE  SECOND  EDITION. 


The  fijst  edition  of  thie  work  embraced  all  the  general  statutory  provisions  of 
the  State  to^he  end  of  the  session  of  1889.  Since  that  year  at  least  seventy-five 
per  cent  of  the  statutes  contained  in  the  first  edition  have  been  amended  or 
repealed. .  This  has  made  it  neceasary  to  entirely  revise  and  reprint  the  book, 
although  the  same  general  method  of  treatment  has  been  retained. 

As  the  new  General  Laws  purport  to  be  simply  revisionB  and  consolidations  of 
the  earlier  statutes,  notes  have  been  added  herein  to  each  section  of  the  revision 
showing  the  acts  from  which  the  section  was  derived  and  the  page  of  the  first 
«dition  of  this  work  where  the  original  laws  can  be  found.  The  notes  also  call 
attention  to  the  salient  changes,  if  any,  made  by  the  revisers.  This  renders  easy 
an  historical,  study  of  cBch  section.  As  the  repealing  sections  and  tables  of  head 
notes  seem  to  be  an  integral  part  of  the  new  General  Laws,  they  hare  been  retained. 

Over  10,000  citations  of  the  decisions  have  been  added,  making  over  40,000  in 
all,  and  all  pertinent  decisions  under  the  former  laws  have  been  cited  under  the 
corresponding  sections  of  the  revision. 

By  Laws  of  1830,  chapter  259,  it  was  provided  that  any  resident  of  New  York 
State  might  print  all  or  part  of  the  Revised  Statutes,  and  that,  when  certified  by 
the  Secretary'  of  State,  such  reprint  might  be  read  in  evidence.  Under  this  law 
it  has  been  customary  for  the  Secretary  of  State  to  certify,  in  compilations  of 
the  statutes,  only  such  parts  of  the  original  Revised  Statutes  as  remained  in  force. 
Section  932  of  the  Code  of  Civil  Procedure,  as  amended  by  the  Laws  of  1895, 
chapter  594,  authorized  the  certification  of  any  law  by  the  Secretary  of  State, 
and  under  this  act  all  of  the  statutory  law  in  the  present  work  has  been  carefully 
■compared  with  the  original  acts  and  certified.  This  is,  therefore,  the  only  com- 
pletely certified  edition  of  our  laws  since  the  first  edition  of  the  Revised  Statute 
in  1830,  or  sixty-six  years,  and  is  thus  the  only  complete  compilation  that  can 
be  used  in  evidence. 

In  view  of  the  fact  that  more  than  two  generations  have  passed  since  the  State 
of  New  York  has  had  such  a  completely  certified  collection  of  her  general  statutes, 
unusual  efforts  have  been  made  to  render  the  work  equally  complete  in  all  other 
respects,  and  worthy  of  the  State. 

The  author  is  indebted  to  Mr.  M.  A.  Lesser  for  aid  in  making  the  Index,  and 
to  Messrs.  Louis  Frankel  and  Edward  J.  Welch  for  their  assistance  in  preparing 
the  work  for  the  press. 

CLARENCE  F.  BIRDSEYE. 

Dated  New  York  City,  October  Ut,  1896. 
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PREFACE  TO  THE  FIRST  EDITION. 


In  the  first  fifty-one  years  of  its  legielative  life,  the  State  of  New  York  had  four 
official  revistons  of  its  statutes.  Those  of  Jones  ft  Ymck  in  1788,  of  Kent  ft 
Badcliff  in  1801,  and  of  Van  Ness  &  Woodworth  in  1813,  were  simply  collections 
of  separate  acts,  intended  to  comprise  all  the  general  laws  then  in  force. 

The  Berised  Statutes,  passed  at  the  sessions  of  1827  and  1828,  were  the  first  to 
be  scientifically  arranged.  They  treated,  in  the  several  parts,  (1)  of  "  the  terri- 
torial limits  and  divisions,  the  civil  polity,  and  the  internal  administration  of  the 
State; (2)  of  "  the  acquisition,  the  enjoyment  and  the  transmisEdon  of  real  and 
personal  property,  the  domestic  relations  and  other  matters  connected  with  private 
rights; "  (3)  of  "  courts  and  ministers  of  justice,  and  proceedings  in  civil  cases; 
and  (4)  of  "  crimes  and  punishments,  proceedings  in  criminal  cases,  and  prison  dis- 
cipline." 

This  well-nigh  perfect  system  of  statutory  regulations  is  unrivalled  for  the 
scope,  yet  simplici^  as  well  as  the  completene^  of  the  execution  of  its  plan,  for 
the  directness  and  perspicuity  of  its  language,  and  for  the  breadth  of  learning  in 
the  science  of  the  law  displayed  by  its  authors.  That  this  is  true  is  shown  by  the 
fact  that  it  has  furnished  the  model  and  foundation  for  the  present  statutory 
provisions  of  moat  of  the  States  of  the  l^nion,  and  has  even  introduced  into  c;en- 
eral  use  the  term  "  Revised  Statutes,"  which  the  commissioners  adopted  to  dis* 
tinguish  tiieir  work  from  the  "  Bevised  Acts  "  of  1801,  and  the  "  Bevised  Laws 
of  1813. 

Sixty-one  years  have  since  passed  without  any  further  complete  official  revision. 
During  this  period  many  statutes  formerly  of  great  importance  have  become  obso- 
lete or  have  been  repealed.  At  the  Bame  time,  the  enactments  governing  railroad, 
telegraph  and  other  corporations,  and  relating  to  subjects  not  touched  on  by  the 
Bevised  Statutes,  have  grown  to  enormous  proportions. 

Large  portions  of  the  First  and  Second  Parts,  and  practically  the  whole  of  the 
Third  and  Fourth  Parts  of  the  Bevised  Statutes  have  been  superseded  or  abro- 
gated by  the  present  Codes  and  other  recent  legislation,  prepared  by  different  re- 
visers, at  different  times,  and  upon  different  theories,  and  with  different  systems  of 
subdivision  and  arrangement.  Each  successive  work  has  followed  its  own  method 
-without  regard  to  any  general  system  or  the  fundamental  revision  of  which  it  was. 
presumably  to  be  a  part. 

These  and  other  considerations  have  made  the  authors  of  many  of  our  laws 
unable  or  unwilling  to  prepare  suitable  repealing  provisions  pointing  out  clearly 
what  earlier  legislation  was  intended  to  be  done  aw^ay  with.  Statutes  have  been 
passed  since  1830  containing  almost  four  thousand  clauses  which  provide  in  sub- 
stance that  "  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  **  those 
acts  should  be  repealed. 

The  first  thirteen  chapters  of  the  Code  of  Civil  Procedure  abrogated  a  large 
portion  of  Part  Third  of  the  Bevised  Statutes,  which  related  to  civil  procedure. 
The  last  nine  chapters  of  the  same  Code  embrace  many  of  the  provisions  as  to 
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real  and  peraoiwl  property,  divorce,  dower,  insolyent  debtors,  corporations.  State 
write,  etc.,  which  occupied  large  portions  of  the  Second  and  Third  Parta  of  the 
Berised  Statutes.  The  Penal  Code  and  the  Code  of  Criminal  Procedure,  and 
recent  legislation  in  relation  to  the  county  and  State  prisons,  have  practically  abro- 
gated the  whole  of  the  Fourth  Part  of  the  Revised  Statutes,  and  have  codified  the 
p^ml  provisions  of  most  of  the  principal  subjects  of  our  law.  The  repealing  act 
in  connection  with  these  last  two  Codes  (Laws  1886,  chapter  693),  rep«Ued  about 
fifteen  hundred  sections  of  the  Revised  Statutes,  or  oilier  acts  or  parts  of  acts. 
Evidently  no  compilation  of  our  Statutes  could  be  considered  complete  which 
did  not  present  in  their  proper  places  the  existing  provisions  relating  to  the  im- 
portant branches  of  the  law  above  mentioned,  and  all  others  which  were  origin- 
ally comprehended  in  the  Revised  Statutes,  though  since  removed  therefrom,  or 
which  affect  the  people  as  a  whole,  or  fix  the  powers  or  determine  the  practice 
of  our  courts  of  civil  and  criminal  jurisdiction. 

Among  the  provisions  which  the  author  has  thus  sought  to  restore,  and  which 
do  not  at  present  appear  in  a  complete  f  oim  in  any  other  ain^e  compilation  of  l^e 
Statutes,  may  be  mentioned  those  relating  to  the  rights  and  powers  of  all  the  courts 
of  the  State,  and  of  the  judges  and  other  ofiS.cers  thereof,  includii^  attorneys, 
clerks,  shniffs,  coroners,  etc.;  the  civil  and  criminal  procedure  of  those  courts, 
including  trials,  evidence  and  other  similar  titles;  the  statutes  of  limitations,  civil 
and  criminal;  the  law  in  relation  to  attachment  of  property  and  person,  injunction, 
and  civil  and  criming  arrest;  all  provisions  relating  to  real  property  and  chattds, 
arbitrations,  divorce,  dower,  and  other  special  actions  and  rights  of  action,  includ- 
ing those  referring  to  corporations  and  the  estates  of  decedents;  actions  by  the 
people,  and  those  instituted  by  State  writs;  proceedings  relating  to  insolvttLt 
debtors  and  prisoners,  and  to  punish  for  contempt  of  court,  criminal  or  civil,  and 
to  collect  fines;  also  proceedings  for  the  appointment  of  committees  of  the  person 
or  property  of  lunati(»,  habitual  drunkards  or  convicts,  and  the  disposition  of  tiie 
real  property  of  lunatics,  infants  or  habitual  drunkards;  proceedings  to  foreclose 
mortgages  by  advertisement,  to  change  the  name  of  an  individual,  to  determine 
the  death  of  a  life  tenant,  etc.;  the  laws  d^lning  crimes  and  misdemeanors,  and 
fixing  the  punishment  thereof,  and  relating  to  all  the  penal  proviuons  of  our 
Statutes. 

The  repeal  of  more  than  seventy  per  cent  of  the  original  sections  of  the  Revised 
Statutes,  either  because  they  were  supposed  to  relate  to  procedure,  or  because  they 
had  been  superseded  by  later  legislation,  has  left  the  remaining  sections  entirely 
wiiliout  their  proper  context.  This  will  be  found  to  be  the  case  with  almost  all  the 
subjects  mentioned  above.  Serious  consequences  often  result  from  ignorance  of 
the  fact  that  neither  the  Revised  Statutes,  nor  the  Codes,  nor  the  general  laws  may 
alone  contain  all  the  law  upon  any  one  subject,  and  that  neither  can  be  safely  con- 
strued or  acted  on  without  an  examination  of  the  provisions  of  each  of  the  others. 
It  is  a  noteworthy  fact  that  since  the  passage  of  the  first  part  of  the  Code  of 
Civil  Procedure  in  1876,  no  single  publication  has  contained,  or  has  purported  to 
contain,  the  entire  body  of  the  general  statutory  law  of  the  State,  nor  has  there 
been  any  system  whatever  of  cross-references  between  the  Codes  and  tiie  gen- 
eral laws  and  such  remnants  of  the  Revised  Statutes  as  were  unrepealed. 

The  author  has  felt  that  his  work  would  be  entirely  incomplete  unless  it  in- 
cluded all  enactments  relating  to  the  important  matters  mentioned  above,  which 
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liave  been  incorporated  in  the  Codes,  and  nnlees  lie  was  able  to  bring  aH  the  lav 
upon  any  one  Bubject  under  that  very  subject  itself. 

Far  example,  in  coUediif^  tiie  law  for  &e  title  "  Ooiporations,"  it  was  found 
necessary  to  take  the  proTisionB  relating  to  the  general  powers,  privilegeB  and 
lialnlities  of  corporations  from  the  Revised  Statutes  and  certain  general  acts. 
The  provisions  as  to  actions  by  or  against  corporations  and  to  dissolve  the  same, 
and  those  governing  the  rights  and  duties  of  receivers,  were  derived  from  the 
session  laws,  the  Revised  Statutes  and  the  Code  of  Civil  Procedure.  The  penal 
provisions  as  to  corporations,  their  officers  and  agents,  were  found  in  the  Penal 
Code;  and  criminal  proceedings  against  corporations  were  taken  from  the  Code 
of  Ciiminal  Procedure.  At  the  end  of  the  subject  are  given  cross-references  as 
to  taxation  of  corporations,  and  other  impwtant  matters  necessary  to  make  the 
title  complete.  Every  important  subject  was  found  to  embrace,  in  like  manner, 
portions  of  the  Revised  Statutes,  the  session  laws  and  tiie  Codes.  On  this  account, 
and  because  otherwise  the  work  would  not  be  complete,  there  have  been  introduced 
in  their  proper  places  the  present  Constitution,  every  section  of  all  the  Codes, 
and  all  portions  of  the  Revised  Statutes  and  of  the  general  laws  now  in  force. 

With  our  general  statutes  thus  modified,  amended,  codified  and  dismembered, 
it  has  not  been  easy  to  devise  a  plan  which  would  be  simple  and  yet  comprehensive 
enough  to  embrace  in  one  work  all  the  matter  above  mentioned;  a  plan  which 
would  at  the  same  time  put  in  their  proper  places  tiiose  parts  of  the  several 
subjects  which  have  been  added,  and  restore  those  which  have  been  severed  and 
duasBociated  during  the  past  sixty-one  years,  and  yet  make  it  possible  to  consult 
easily  and  accurately  every  part  of  the  whole. 

The  ch^ges  in  the  matter  and  methods  of  our  recent  legislation  have  seemed 
to  make  it  impossible  to  accomplish  the  object  in  view  either  by  following  tiie 
old  arrangement  of  the  Revised  Statutes,  or  by  simply  reprinting  seriatim  the 
Codes  and  statutes.  This  was  especially  true  of  the  Penal  Code  and  the  last 
nine  chapters  of  the  Code  of  Civil  Procedure,  which  gath^ed  into  separate  books 
many  provisions  which  in  the  Revised  Statutes  w^  pUced  with  the  several  subjects 
to  which  they  related.  An  official  reviser,  with  power  to  strike  out  or  amend, 
might  possibly  adopt  a  different  system,  but  it  is  believed  that  no  better  method 
than  the  one  used  herein  has  been  found,  by  which  to  collate,  segregate,  and, 
by  ample  cross-references,  to  systematize,  arrange  and  adapt  to  ready  and  common 
use  the  unwieldy  mass  of  our  legislation. 

The  general  plan  of  the  present  compilation  was  conceived  more  than  ten  years 
ago,  but  many  changes  have  been  necessary  as  the  work  progressed  during  that 
period.  To  verify  tiie  matter  contained  herein  tiiere  have  been  necessarily  pre- 
pared three  other  works  upon  the  statutes,  one  of  which  has  been  published  in 
the  author's  "  Chronological  Table  of  the  Statutes  of  New  York  State." 

Each  subject  has,  so  far  as  possible,  been  made  complete  in  itself,  either  in 
its  text,  or  by  cross-references,  or  botii.  This  will  often  call  attention  to  other 
kindred  and  material  legislation  which  might  not  otherwise  be  suggested  to  the 
snind.  Every  topic  has,  by  cross-references,  been  made  available  under  as  many 
heads  as  possible,  in  order  to  aid  in  readily  finding  the  law. 

The  alphabetical  arrangement  has  many  advantages,  and  it  is  believed  that  the 
table,  which  will  be  found  in  front  of  the  general  index,  showing  the  location  in 
the  book  of  every  statute  and  of  all  the  sections  of  the  Revi^d  Statutes  and 
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dodes,  will  remove  most,  if  not  all,  of  the  objections  aruing  from  this  change 
of  arrangement. 

The  enormous  amount  of  matter  to  be  included  inlbe  book  has  made  it  neces- 
sary to  use  every  proper  means  to  economize  space.  To  this  end,  and  because 
the  present  plan  renders  them  unnecessary,  the  titles  of  all  acts,  and  the  long 
tables  of  contents  of  the  sections  of  the  Revised  Statutes,  and  the  full  text  of 
the  town  and  county  boundaries  have  been  omitted,  and  every  legitimate  effort 
has  been  nuide  to  reduce  l^e  size,  and,  consequently,  the  cost  of  the  book.  It 
has  not  always  been  easy  to  decide  under  what  subjects  certain  proviraons  should 
be  put;  but,  after  a  careful  consideration,  each  subject  has  been  so  arranged  as 
to  make  it  as  complete  as  possible  in  itself,  with  a  full  and  convenient  system  of 
cross-references.  Local  provisions  have  been  omitted,  except  where  they  were 
found  in  the  Codes  or  general  statutes. 

All  the  decisions  cited  have  been  carefully  examined,  and  great  pains  have  been 
iaken  to  weed  out  such  as  are  obsolete,  and  to  give  only  such  as  are  now  valuable. 
To  save  space,  the  titles  of  the  cases  have  been  omitted.  The  decisions  have, 
where  necessary  to  facilitate  their  use,  been  put  imder  the  subdivisions  of  the 
various  sections  to  which  they  relate. 

Some  acta  which  are  given  in  other  collections  of  the  statutes,  but  which  seemed 
to  be  obsolete,  superseded  or  local,  have  been  omitted,  but  with  notes  explaining 
the  reasons  for  the  omission.  In  like  manner  other  acts,  heretofore  dropped,  have 
been  restored,  where  they  seemed  to  be  still  in  force. 

References  under  each  important  subject  will  show  where  the  principal  earlier 
laws  under  that  head  are  to  be  found.  These  references,  as  well  as  those  to  the 
town  and  county  boundaries,  and  the  city  charters,  are  to  the  author's  Chrono- 
logical Table  of  the  Statutes,  where  a  full  list  of  the  amending  and  modifying 
laws  will  be  found.  Wherever  it  seemed  desirable,  historical,  explanatory  or  other 
notes  have  been  given. 

Every  effort  has  been  used  to  assure;  accuracy  in  all  parts  of  the  work.  The 
■original  spelling  and  punctuation  have  been  carefully  followed,  although  these 
very  often  differ  in  various  parts  of  the  same  act  or  in  amendments  thereof. 

The  author  desires  to  express  his  indebtedness  to  Messrs.  John  W.  Fiske,  Sumner 
B.  Stiles,  John  R.  O'Donnell  and  William  E.  Bullock  for  the  valuable  assistance 
which  they  have  rendered  him  in  preparing  the  book  for  press  and  in  its  pub- 
lication. 


CLARENCE  F.  BIRDSEYE. 


New  YoBK,  December  2,  1889. 


STATE  OF  NEW  TORK, 


Office  or  the  Ssobeta.bt  of  Stats,  ) 

Pursuant  to  Section  932  of  the  Code  of  Civil  Procedure,  as  amended  by 
Chapter  594  of  the  Laws  of  1895,  I,  JOHN  PALMER,  Secretary  of  State, 
DO  HEREBY  CERTIFY,  that  the  copies  of  the  Revised  Statutes,  Codes, 
or  other  laws  contained  in  tiiis  volume  are  correct  transcripts  of  the  text  of 
the  origin^  laws,  and  in  accordance  with  stud  section  are  entitled  to  be  read  in 
evidence. 

GIVEN  under  my  hand  and  the  seal  of  the  office  of  the  Secretary 
[r-  a.]      of  State  at  the  City  of  Albany,  this  28th  day  of  September,  in 


the  year  one  thousand  eight  hundred  and  ninety-six. 

JNO.  PALMER, 

Secretary  of  State 

of  the  State  of  New  Torle. 


ABBREVIATIOIfS,  ETC. 


Abb.  Ct  App.  Dec...:^   Abbott's  Court  of  Appetis  Decisions. 

Abb.  N.  C   Abbott's  New  Cases. 

Abb.  Pr   Abbott's  Practice  Reports. 

Abb.  Pr.  N.  8   Abbott's  Practice  Reports.  New  Series. 

Aoth.  N.  P   Anthon's  Nisi  Prius  Reports. 

App.  Div   Appellate  Division  Reports. 

Barb   Banwur's  Supreme  Court  Reports. 

Barb.  Oh   Barbour's  Chancery  Reports. 

BoBW   Bosworth's  Reports. 

Brndf   Bradford's  Reports. 

r.  ore   Chapter. 

Cai   Cafnes'  Reports. 

Cai.  Cas   Caines'  Cases. 

Ch.  Sent   Chancery  Sentinel. 

City  Ct   City  Court  Reports. 

C.  U.  Rec   aty  Hall  Recorder. 

Civ.  Pro   Civil  Procedure  Reports. 

Code  Civ.  Pro.   Code  of  Civil  Procedure. 

Code  Crlm.  Pro   Code  of  Criminal  Procedure. 

Code  Rep  '   Code  Reporter. 

Col.  &  C.  Cas   Coleman  &  Caines'  Oues. 

Cow   Cowea's  Reports. 

Dem   Demsrest's  Reports. 

Den   Denio's  Reports. 

Edw.  Oh   Edwards'  Chancery  Reports. 

Hill  &  Den   Hill  &  Denio's  Supplement. 

Hilt   Hlton'a  Reports. 

Hoff.  Ch   Hoffman's  Chancery  Reports. 

Hopk.  Ch   Hopkins'  Chancery  Reports. 

How.  Pr   Howard's  Practice  Reports. 

How.  Pr.  N.  8   Howard's  Practice  Reports,  New  Series. 

Johns   Johnson's  Reports. 

Johns.  Cas   Johnson's  Cases. 

Johns.  Ch   Johnson's  Chancery  Reports. 

K.  A  R   Kent  &  Raddiff's  Revised  Acts  of  1801. 

Lftns   Lansing's  Supreme  Court  Reports. 

L   Laws. 

L.  B   Law  Bulletin. 

McO.  Civ.  P.  R   McCarty's  Civil  Piocfedure  Reports. 

Uise    Miscellaneous  Reports. 

N.  Y   New  York  Reports. 

N.  Y.  Or.  R   New  York  Criminal  Reports. 

N.  Y.  Leg.  Obs   New  York  Legal  Observer. 

N.  Y.  8t  R   New  York  State  Reporter. 

N.  Y.  Super   New  York  Superior  Court  Reports. 

N.  Y.  Supp   New  Yoric  Supplement. 

P   Page. 

P   Part. 

Park     Parker's  Criminal  Reports. 

Pen.  Code   Penal  Code. 

R  L   Revised  Laws  of  1818.  by  Van  Ness  and  Woodworth. 

R  S   Revised  Statutes,  first  e^tion. 

Redf   Redfleld's  Reports. 

Rep   Reporter. 

Boot   Robertson's  Reptnts. 

Bandf   Sandford's  Reports. 

Sandf.  Ch   Sandford's  Chancery  Reports. 

8.  c   Same  Case. 

Sheld   Sheldon's  Reports,  Superior  Court  of  Buifalo. 

T   Title. 

T.  &  C     Thompson  &  Cook's  Supreme  Court  Reports. 

Trans.  App   Transcript  Appeals. 

Tuck     Tucker's  Reporta 

W.  D   N.  Y.  Weekly  Digest. 

Wend   Wendell's  Reports. 

Wh.  Or.  C   Wheeler's  Criminal  Cases. 

Section  numbers  In  notes,  etc.,  are  Inclusive,  and,  unless  otherwise  specially  indicated,  refer 
to  Ihe  black  letter  numbers  of  the  sections  of  this  book. 


Digitized  by 


Google 


THE  '  . 

REVISED  STATUTES,  CODES,  AND  GENERAL- UWS 

OF    THE  '  ,V  ' 

STATE  OF  NEW  YORK  ?.-. 

TO 

JAIJOTAET  FIRST,  1897 
FULLY  ANNOTATED  WITH  REFEBENCK8  TO  THE  DECISIONS 

ABD 

QCTfOTATiTiT  GEBRTIEIZD  BT  TRE  BBOBBTABT  OV  flTATB 
FOB  USB  m  ALL  OOUBm 


ABANDONMENT. 

Or  Axouxa;  tee  AnlmaU,  §  85. 

Ov  Cahau  ahd  Cakal  Laiom;  see  Oanal  Law,  gg  184-187. 
Of  Childkbk;  lee  OhUdxvn,  ^48,  47. 

Or  Ci^ADc  FOB  Chattbls  not  Keflbtied;  see  CtutttaU,  §  81. 
Or  Qbatbl  Pits;  see  Highway  Law,  g  20&. 

Or  HnsBAXD  OB  Wifb;  see  Disorderly  Persona,  §  7;  Dirorce,  §  21. 

Or  MiLiTABT  Pbwxbtt;  see  Military  Code,  g  171. 

Or  On.  Wsujb;  see  Oil  Wells,  g§  1-3. 

Or  Pbobbcdtion  roB  a  Cbdcb;  see  Dismissfti,  §  6. 

Or  Roads  aitd  Tubitpikes;  see  County  Law,  ^  69,  80;  H^hway  Law,  Sg  88,  8S,  87-89. 

90.  116,  117,  ISO;  Bailroad  Law,  gg  18,  186,  143ay  Aaiunortation  Oorporationa 

Law,  §§  128,  189,  148,  142a. 
Or  StrxMOHB,  etc.;  see  naadingi^  g  72. 

ABATEMENT. 

Or  AcTTOHs;  see  AtMttement  and  SerivaL 
Or  Lboact;  see  Xxecutors,  eto.,g84. 

Or  Nduascb;  see  Consolidated  Sclfcool  I*w,  g  184;  Vishariea,  eta,  Law,  §  82;  Nuiaanoo, 

gg  11, 18;  Public  Health  Iaw,  %  6;  Vil&gM,  g  46. 1  90. 
Or  Tax;  see  Kighw»  Law,  g  48. 

Or  ToUiS  OM  PuxK  Roads;  see  Tranaportation  Corporationa  Xsnr,  gg  161«,  161dL 
ABATEMENT  AND  REVIVAL. 
1  When  action  not  to  abate.  An  action  does  hot  abate  by  any  event,  if  the 
cause  of  action  Hurvives  or  continues.  A  special  proceeding  does  not  abate  by 
any  event,  if  the  right  to  the  relief  sought  in  such  special  proceeding  surrives  or 
continues,  but  this  provision  as  to  a  special  proceeding  applies  only  to  cases  where 
a  party  diee  after  this  act  takes  effect.  Code  Civ.  Pro.,  §  755,  as  am'd  L.  1891, 
r.284. 

44  N.  T.  666;  49  Id.  12S;  58  id.  282;  69  Id.  400;  73  id.  384;  69  Id.  648;  81  id.  600:  90  id.  461, 
464,  rcTV  48  N.  T.  Supep.  306;  s.  c.  2  Civ.  Pro.  48;  104  N.  Y.  618,  617;  4  Han.  48;  84 
Id.  2TB:  6  W.  D.  270;  U  id.  868;  6  Civ.  Pro.  144;  8  id.  280:  3  id.  445;  s.  c  66  How.  Pr. 
817,  airs  8  GlT.  Pro.  66;  4  id.  75:  12  Daly,  228,  229:  6S  N.  T.  Baper.  78;  s.  c.  8 
OlT.  Pro.  107:  66  N.  T.  Saper.  540;  8  Dem.  SM;  s.  e.  1  How.  Pr.  N.  8.  66;  18  Giv.  Proi 
90:  22  td.  402;  20  Id.  2S8;  66  Hon.  562;  81  Id.  387;  82  Id.  808;  24  Abb.  N.  0.  80;  48 
N.  T.  St.  B.  610,  6S4:  48  id.  862;      id.  72;  68  Id.  lOO^  788. 
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a  ABATEMENT  AND  REVIVAL. 

2    ContluiuuiiM  against  original  party;  anbatltntlon  or  Joinder  of  transfMva. 

In  case  of  a  iipnster  of  interest,  or  devolution  of  liability,  the  action  may  be  con- 
tinued, by      ^^nst  the  original  party;  unless  the  comi;  directs  the  person  to 
whom  the  ilbtprest  is  transfened,  or  upon  whom  the  liability  is  deTolved,  to  be 
substitutei}  ^  'the  action,  or  jotzied  with  the  original  party,  as  the  case  requires. 
Code  Civ,  Pfo.,  §  756. 
37  N.  «^per.  136:  44  How,  Pr.  1;  7  Abb.  N.  C.  194;  1  L.  B.  49;  21  Hun,  357,  361;  26 
id,25:  36  id.  7^.  88:  87  id.  352,  853;  43  id.  328.  331;  46  id.  179.  181;  94  N.  T.  619;  8 
Clr%0.  446;  ■.  c.  66  How.  Pr.  817,  mlTg  3  Cir.  Pro.  56:  6  id.  449.  461;  4  id.  77;  7  Id. 
<%6;  17  W.  D.  288;  18  Id.  119;  23  id.  193;  12  Dalr.  220;  G&  N.  Y.  363;  133  id.  9:  140  id. 
,  *.4U:  56  Hud,  455;  74  id.  266;  68  id.  418;  82  IdrSOS;  4  Misc.  106:  24  Abb.  N.  O.  64:  89 
:  VJTy.  8t.  R.  342;  41  id.  167;  43  Id.  664;  44  U.  76;  68  Id.  400;  66  Id.  811;  66  id.  857; 
-  \60  id.  171;  63  id.  84,  788. 

•.3"  death  of  sole  party.   In  case  of  the  death  of  a  sole  plaintiff 

or  a  sole  defendant,  if  the  cause  of  action  survives  or  continues,  the  court  must, 
'ypon  a  motion,  allow  or  compel  the  action  to  be  continued,  by  or  against  hia 
.*reprraentative  or  successor  in  interest.  In  case  of  the  death  of  a  sole  party  to  a 
special  proceeding  after  this  act  takes  effect,  if  the  right  to  the  relief  sought  in 
such  proceeding  survives  or  continues,  the  court  must  upon  a  motion,  allow  or 
compel  such  proceeding  to  be  continued  by  or  against  his  representative,  or  suc- 
cessor in  interest.  This  provision  as  to  a  special  proceeding  does  not  apply 
where  provision  for  such  continuance  has  been  otherwise  made  by  law.  Code 
Civ.  Pro.,  §  757,  as  am'd  L.  1877,  c.  416,  L.  1879,  c.  642,  and  L.  1891,  c.  284. 

58  N.  Y.  282,  662;  49  id.  125;  63  id.  624;  81  id.  500,  606;  72  id.  486,  578;  75  id.  244;  77  id. 
2;  82  id.  5«e,  ar«  20  Hun,  60;  90  N.  Y.  461,  466;  14  Abb.  Pr.  46;  11  id.  128;  5  id.  351; 
11  id.  105;  7  How.  Pr.  269;  22  id.  97;  14  id.  71;  16  id.  8:  15  id.  128-  18  id.  646;  58  id. 
187:  2  Barb.  373;  1  Hill,  615:  7  Hun,  180:  22  id.  208,  217:  27  id.  M6:  27  id.  18.  20; 
SO  id.  444,  445;  32  id.  141;  34  id.  11,  14;  35  id.  339,  840;  34  id.  273;  44  id.  517;  48  id. 
208:  3  Rob.  639:  11  W,  D.  447;  8  id.  660;  10  id.  129;  6  Id.  631;  20  id.  280;  6  Civ.  Pro. 
144:  4  id,  76;  9  id.  107;  »,  c.  53  N.  Y.  Super.  78:  8  Civ.  Pro.  280;  66  N.  Y.  Super.  540; 
18  CiT.  Pro.  301;  22  id.  161;  28  id.  153;  136  N.  Y.  214;  137  id.  550:  77  Han,  90;  64  Id. 
406;  81  id.  887;  87  id.  533  ;  28  Abb.  N.  C.  240;  29  id.  462;  30  N.  Y.  St.  R.  225;  31  id. 
183;  43  id.  359;  46  id.  697:  46  Id.  479;  47  id.  503;  49  id.  211;  50  id.  214;  69  id.  866; 
63  id.  160;  2  N.  Y.  Sum).  336;  4  id.  65.  534;  6  id.  574;  7  id.  916;  9  id.  363,  803;  17  Id. 
24;  18  id.  653;  10  id.  36,  342;  36  id.  1057;  36  id.  16,  432;  37  id.  1021. 

4  Oontlnoanoe  when  one  of  sereral  parties  dies,  jn  of  the  death  of  one 
of  two  or  more  plaintiffs,  or  one  of  two  or  more  defendants,  if  the  entire  cause  of 
action  survives  to  or  against  the  others,  the  action  may  proceed  in  favor  of  or 
against  the  survivors.  But  the  estate  of  a  person  or  party  jointly  liable  upon 
contract  with  othero,  shall  not  be  discharged  by  his  deaUi,  and  the  court  may 
make  an  order  to  bring  in  the  proper  representative  of  the  decedent,  when  it 
is  necessary  so  to  do,  for  the  proper  disposition  of  the  matter;  and,  where  the 
liability  is  several  as  well  as  joint,  may  order  a  severance  of  the  action,  so  that 
it  may  proceed  separately  against  the  representative  of  the  decedent,  and  against 
the  surviving  defendant  or  defendants.  Code  Civ.  Pro.,  %  758,  as  am'd  L.  1877, 
e.  416. 

10  Abb.  N.  S.  128iard,  47  N.  Y.  624;  20  Abb.  N,  C.  223.  D.:  9  How.  Pr.  190;  2  id.  17:  6 
Sandf.  647r4HuD.  48;  23  id.  188;  35  id.  622,  625;  77  N.  T.  480;  56  N.  T.  Super,  640; 
14  Civ.  Pro.  435,  437:  49  How,  Pr.  842:  5  Dem,  126;  18  Civ.  Pro.  141.  209;  130  M.  T. 
318:  56  Hun,  ^S9;  66  id.  60;  68  id.  628;  81  id.  196;  23  Abb.  N.  C.  ^;  24  id.  81:  30 
N.  Y.  St.  R.  696:  32  id.  102;  44  id.  711;  46  id.  693:  48  id.  742;  49  id.  194;  52  Id.  147; 
62  id.  706;  1  N.  Y.  Suop.  623;  2  Id,  336;  4  Id.  66,  ^34;  6  id.  387,  442,  574,  820;  8  id. 
820;  9  id.  676;  10  id.  262;  18  id.  686;  20  id,  601.  88^:  22  id.  1007;  86  id.  1057. 

5  Continaance  when  part  of  action  siirTiTes.  In  case  of  the  death  ol  one  of 
two  or  more  plaintiffs,  or  one  of  two  or  more  defendants,  if  part  only  of  the  cause 
of  action,  or  part  or  some  of  two  or  more  distinct  causes  of  action,  surrives  to 
or  again^  the  others,  the  action  may  proceed,  without  bringing  in  the  successor 
to  the  rights  or  liabilities  of  the  deceased  party;  and  the  jud^ent  shall  not  affect 
him,  or  nis  interest  in  tiie  subject  of  the  action.  But  where  it  appears  proper  so 
to  do,  the  court  may  require  or  compel  the  successor,  or  a  person  who  claims 
to  be  the  ancceasor,  to  w  brought  in  as  a  party,  upon  his  own  application  or 
upon  the  application  of  a  party  to  the  action.    Code  Civ.  Pro.,  §  759. 

a  Paige,  211:  6  Id.  808;  16  Abb.  Pr.  N.  8,  236;  18  Civ.  Pro.  141;  66  Huo.  60:  28  Abb.  N. 
O.  »0:  24  id.  81:  49  N.  Y.  St  B.  194;  4  N.  T.  Snpp.  66,  684;  6  Id.  8OT,  S74;  8  id.  829; 
20  id.  883;  86  Id.  10S7. 
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g  Sum;  mpplonantal  plwdlngp;  oroM  Action.  Iq  a  case  specified  in  the 
foregoing  sections  of  this  title,*  where  such  a  person  applies  in  his  own  behalf, 
the  conrt  may  direct  that  he  be  made  a  party,  by  amendment  of  the  pleadings, 
or  otherwise,  as  the  case  requires.  Where  an  application  is  made  by  the  plaintiff, 
to  bring  in  such  a  person  as  defendant,  the  court  may  direct  that  a  supplemental 
summons  issue,  and  that  supplement^  pleadings  be  made.  Where  an  applica- 
tion is  made  by  a  defendant  to  bring  in  such  a  person,  the  court  may,  and  where 
the  protection  of  the  applicant's  rights  requires  it,  must  permit  the  defendant 
to  commence  a  cross  action  for  that  purpose.  The  cross  action  must  be  brought 
in  the  same  conrt,  unless  the  order  otherwise  specially  directs.  If  it  directs 
that  the  action  be  commenced  in  another  court,  the  latter  court  may,  by  order, 
at  any  time  after  the  cross  action  is  commenced,  remove  to  itself  the  original 
action,  with  like  effect  as  if  it  had  been  brought  therein.  Unless  the  court 
otherwise  directs,  the  original  action  and  the  cross  action  must  be  tried,  and  judg- 
ment rendered  therein,  as  if  they  were  one  action.  Code  Civ.  Pro.,  g  760,  as 
am'd  L.  1879,  c.  542. 

8  CiT.  Pro.  278;  94  N.  Y.  518^  C2S;  68  Hnn.  161;  24  Abb.  N.  G.  64;  4  N.  Y.  Snpp.  66,  S84; 
6  id.  574;  3C  id.  1057. 

7  When  court  may  order  abateiuttnt.  At  any  time  after  the  death  of  the 
plaintiff,  or  after  the  marriage  of  the  plaintiff,  where  it  affects  the  rights  oj 
either  party,  the  court  may,  in  its  discretion,  upon  notice  to  such  persons  as  it 
directs,  and  upon  the  application  of  the  advene  party,  or  of  a  person  whose 
interest  is  affected,  direct  that  the  action  abate,  unless  it  is  continued  by  the 
proper  parties,  within  a  time  specified  in  the  order,  not  less  than  six  months,  nor 
more  than  one  year,  after  the  granting  thereof.  Code  Civ.  Pro.,  §  761,  as  am'd 
L.  1877,  c.  416. 

SO  N^.  460;  40  id.  12&;  80  id.  461.  464;  32  Hon,  606;  68  N.  Y.  Super.  78;  «.  c.  9  CiT.  Pro. 
See  Ohattela,  §  4a 

3  Exception.  The  foregoing  provisions  of  this  title*  do  not  apply  to  a  case, 
where  special  provision  is  otherwise  made  by  law.    Code  Civ.  Pro.,  §  763. 

24  Abb.  N.  C!  89. 

9  When  Judgment  entered  in  nmme  of  original  parties.  If  either  party  to  an 
action  dies,  after  an  accepted  offer  to  allow  judgment  to  be  taken,  or  after  a  ver- 
dict, report,  or  decision,  or  an  interlocutory  judgment,  but  before  final  judgment 
is  entered,  the  court  must  enter  final  judgment,  in  the  names  of  the  original  par- 
ties; unless  the  offer,  verdict,  report,  or  deciraon,  or  the  interlocutory  judgment, 
is  set  aside.  Code  Civ.  Pro,,  §  763. 

63  N.  Y.  414;  66  !d.  521;  77  id.  515;  103  id.  274,  281;  9  How.  Pr.  243;  59  id.  386,  387;  66 
id.  422,  423;  10  Wend.  601;  12  id.  246;  21  Han,  609,  518;  48  id.  208,  209;  11  bly.  Pro. 
267.  264:  12  id.  383,  386:  21  How.  Pr.  34;  6  Dem.  378:  188  N.  ¥7426;  66  Hnn.  562; 
6  MlK.  60.  52;  42  K.  Y.  kt.  R.  13;  43  id.  369;  48  id.  868;  62  id.  926;  66  id.  927:  id. 
607;  8  N.  Y.  Snpp.  628;  16  id.  610;  17  id.  24;  26  id.  728. 

10  Same;  action  for  personal  injury.  After  verdict,  report  or  decision  in  an 
action  to  recover  damages  for  a  personal  injury,  the  action  does  not  abate  by  the 
death  of  a  party,  but  the  subsequent  proceedings  are  the  same  as  in  a  case  where 
the  cause  of  action  survives.  And  in  case  said  verdict,  report  or  decision  is  re- 
versed upon  questions  of  law  only,  said  action  does  not  abate  by  the  death  of  the 
party  against  whom  the  same  was  rendered.  Code  Civ.  Pro.,  §  764,  as  anCd  L. 
1881,  f.  277,  and  L.  1890,  c.  379. 

63  N.  Y.  614;  1<H  Id.  616;  11  Abb.  Pr.  N.  S.  1;  7  Rob.  606;  84  Hnn.  11,  14;  82  id.  141,  143; 
».  c.  5  CiT.  Pro.  228,  232;  12  id.  348,  350;  12  id.  351,  n.:  54  N.  Y.  Super.  146.  148; 
51  N.  Y.  627,  636:  114  Id.  679;  62  Hnn,  267;  65  id.  662;  41  N.  Y.  St  R.  786;  48  id. 
863;  66  id.  907;  6  N.  Y.  Snpp.  872;  16  id.  604. 

n  Same;  when  not  authorised.  This  title*  does  not  authorize  tbe  entry  of  a 
judgment  against  a  party,  who  dies  before  a  verdict,  report,  or  decision  is  actu- 
ally rendered  against  him.  In  that  case  the  verdict,  report,  or  decision  is  abso- 
lutdy  void.   Code  Civ.  Pro.,  §  765. 

21  Hnn.  50a  SIS;  81  N.  T.  500,  507;  12  Civ.  Pro.  861,  n.;  11  Id.  260;  60  How.  Pr.  886;  78 
Hub,  180;  M  Abb.  N.  O.  89;  2  N.  Y.  Sopp.  418. 


•  This  subject,  H  1-12. 
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4  ABATEMENT  AND  EEVIVAL-- ABOLISHMENT. 


12  "DmXh  of  pnbUe  offlow,  neelTar,  vte.  Where  an  action  or  special  proceed- 
ing is  authorized  or  directed  hy  law,  to  be  brought  by  or  in  the  name  of  a  public 
o&cer,  or  by  a  recelTer,  or  other  trustee,  appointed  by  virtue  of  a  statute,  his 

death  or  removal  does  not  abate  the  action  or  special  proceeding;  but  the  same 
may  be  continued  by  hiB  successor,  who  must,  upon  his  application,  or  that  of  a 
party  interested,  be  substituted  for  that  purpose,  by  the  order  of  the  court,  a 
copy  of  which  must  be  annexed  to  the  judgment-roll.    Code  Civ,  Pro.,  §  766. 

It  Abb.  Pr.  N.  S.  85;  ».  c.  60  Barb.  371;  56  N.  T.  504;  10  id,  164;  29  Hnn,  44,  46;  16  W. 
D.  170,  171;  140  N.  Y.  414;  78  Hnn.  544;  46  N.  Y.  St.  R.  479;  50  Id.  811;  61  id.  163; 
1  N.  Y.  Supp.  36. 

See  alto  Actiona,  §  10;  ArbitratiozLi,  g  18;  Banking  Law,  %  88;  Buainw  Oorporations 
Law,  g  12;  OhmtteU,  g  48;  Oomptroller,  g  81;  Ooiirtf,  gg  35,  44;  Xzaentdra,  «fca,  %  16; 
LimiUtions,  %  61;  Eftate  Fundi,  g  104;  Meciuuiica'  Liana,  g  86;  Kamea,  g  7;  Partawr- 
■Upa,  gg  18,  84;  Baal  Property  Law,  g§  838-880;  Time,  %  S. 

For  earlier  laws  on  this  nabject,  see  Birdseye's  Ghronologrical  Table  of  Statates  noder  L. 
1788,  c  46;  L.  1801.  Revised  Acts.  ca.  90,  188.  174  (1  K.  &  R.  846,  440,  587):  1  R.  L.  1818, 
cs.  76.  85.  56.  pp.  312.  488,  519,  and  Oode  of  Procedura,  L.  1818,  c.  878,  i  121;  and  see 
2  R.  S.,  pp.  18,  115,  116,  386, 

ABBREVIATIONS. 

In  Fludihgb,  etc.;  gee  Oourta,  %  23. 

ABDUCTION. 

•\    Baflnad.    A  person  who, 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  procures  to  be  taken, 
receiTcd,  employed  or  harbored  or  used,  a  female  under  the  age  of  eighteen  years, 
for  the  purpose  of  prostitution;  or,  not  being  her  husband,  for  the  purpose  of 
sexual  intercourse;  or  without  the  consent  of  her  father,  mother,  guardian  or 
other  person  having  legal  charge  of  her  person,  for  tiie  purpose  of  marriage;  or, 

2.  Inveigles  or  entices  an  unmarried  femfde  of  prerions  chaste  character  into 
a  house  of  ill-fame,  or  of  assignation,  or  elsewhere,  for  the  purpose  of  prostitution 
or  seiual  intercourse;  or, 

3.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the  intent  to 
compel  her  by  force,  menace  or  duress  to  marry  him,  or  to  marry  any  other  per- 
son, or  to  be  defiled;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of  the  peison  of 
a  female  under  the  age  of  eighteen  years,  consents  to  her  taking  or  detaining  by 
any  person  for  the  purpose  of  prostitution  or  sexual  intercourse; 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not  more  than  five 
years,  or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both.  Pen.  Code, 
§  282,  as  am'd  L.  1884,  c.  46,  L.  1886,  c.  31,  and  L.  1895,  c.  460. 

6  Park.  129;  8  Barb.  603;  11  Hnn,  82;  87  Id.  190,288;  44  id.  666;  100  N.  Y.  682.  rev's  86 
Hun.  464;  4  N.  T.  Gr.  R.  589;  5  Id.  66;  14  N?T.  St.  R.  419;  71  Hno.  601;  55>r.  Y.  St 
R.  107,  108;  9  N.  Y.  Supp.  438;  24  id.  1111. 

See  also  Domestic  Relationa  Law,  |  4. 

2    Ho  convlotion  on  unaupported  teatlnumy  of  victiin.    'So  conviction  Cftn  bfl 

had  for  abduction,  compxdsory  marriage,  rape  or  defilement  upon  the  testimony  of 

the  female  abducted,  compelled  or  defiled,  unsupported  by  other  evidence.  Pen. 

Code,  §  283,  as  am'd  L.  1886,  c.  663. 

1  Park.  458:  S  Id.  254;  6  Abb.  Ft.  189;  2  Lana.  809;  100  N.  T.  582,  rer'g  1  How.  Pr.  N.  8. 
407:  55  N.  Y.  644: 3  N.  Y.  Or.  R.  129;  4  id.  809,  590;  14  N.  Y.  St.  R.  420:  Ti  Hnn,  601; 
74  id  310;  86  N.  Y.  St.  R.  948;  61  Id.  800;  56  id.  107, 106;  56  id.  265;  64  id.  789. 

ABETTING. 

See  Aiding  or  AbatUnff. 

ABILITY. 

Physical;  see  Rape,  g  3. 

Pbbtbhcb  or  AndiTT  to  Pat;  see  Larceny,  §17. 

ABOUSHMENT. 

Note.— Under  this  head  are  given  refarencoi  to  varions  statutes  abtdiahing  certain  earlier 
forms,  offices,  writs,  etc. 
Or  Action  fob  DtsoovsRT :  see  IHacovery,  %  8. 
Or  Boards  or  Excise;  see  Iiiquor  Tax  Law,  %  8. 
Op  Cabal  Tolls  ;  see  Oonatitution,  §  108. 


Digitized  by 


Google 


ABOLISHMENT —ABORTION.  5 

Op  CowrmMm  Impmction,  WxioHne  ahd  MusuBiKa;  am  lupMtion;  Oonotitation. 

8  70. 

Of  CotJRTB  or  OfXB  and  Taiuinm,  xtm  Ctrcuit  Couktb;  see  Oonstltntlon,  %  77. 

Of  N.  Y.  Sdpbbior.  axd  Coicmon  Pleajb,  akd  Buffai.0  Sufrriob,  axd  Brooklth  Cm 

CouBTs;  see  Oonstitation,  g  76. 
Of  Coubtb  of  Sessions,  bzckft  im  New  Tobk  Comrrr;  see  OonaUtution,  g  85. 
Of  Datb  of  Qback;  see  Days  of  Oimoe. 
Of  DsODAinM;  see  OoiiTicta,  %  a. 

Of  DunnoTnnr  bbtheui  Acmom  at  Law  akd  Sum  nr  Equm;  see  Aotiona,  g  7. 

Of  PiBTmcTKMr  bbtwwt  Towh  and  Couhtt  Poob;  see  Poor  Xsnr,  |g  184, 185.  i87a. 

Of  Dibtrbss  for  Rent:  see  L.  1846,  c.  274. 

Of  Estates  Tail;  see  Beal  Property  Law,  §22. 

Of  Exfbotant  Estates;  see  Baal  Property  Iaw,  %  96. 

Of  Fkiohed  Issues;  SCO  Trials,  §10. 

Of  Fbudai.  Tbhubes;  see  Oon«tituti<ni,  §11. 

Op  Frasa  aho  Comnnr  Rbcotkbibb;  see  Boal  Proparty  Lav,  %  806,  n. 

Op  FoBFEmmas;  see  OonvioU,  g  2. 

Of  CuTADt  LfffWAHiM;  see  University  Zaw,  §61. 

Of  Lineal  and  C!ollatebal  Wabbantieb;  see  aeal  Property  Law,  g  817, 
Of  Litbrt  of  Sbuih;  see  Seal  Property  Law,  %  206. 
Of  Nolle  PBoeEitui;  see  Dimisaal,  g  6. 
Of  Offices  : 

Canal  Appbaisbbs;  see  Board  of  Olaima,  §  18. 

C&MAL  Boat  Inbfbotob;  L.  1857,  c.  106,  g  18. 

Captain  op  Port  and  Habbob  Mastbb;  see  New  Tork  Karbor,  g  61. 
CmBP  Clbbe  Cabal  Dbpabthbnt;  see  State  Punda,  g  67. 
OomnssioBBBS  of  Public  Aooouhts;  see  State  Funds,  g  818,  n. 
Loan  CoiaasBioBBBS;  see  State  Fouda,  g  186. 
HiNiNO  Insfbctobs;  see  Kines,  g  21. 

Railroad  Cokhibbionebb  in  Towns:  see  Kunicipal  Law,  g  18. 
Beoond  Deputy  Comptroller;  see  OoinptroUei>  g  16,  d. 
State  Boabd  of  Audit:  Bee  Board  of  Olainu,  g  IS. 
State  Pbinteb;  see  L.  1846.  c.  24.  g  9. 

Town  CoHinflsiONEBS  of  Dbbds;  see  Beal  ProperW  Law,  g  848a. 

Tbustbbb  of  GonPBL  axd  School  Lfvrs;  see  Ckwpel  and  Sohool  Lota,  g  17. 

WBiamNe  Hebchandibb,  etc.;  see  Oonstitatioii,  g  70. 
Of  Obal  Pleadinos  in  Mandamus;  see  Tffandanms,  g  14, 
Of  Petit  Treason;  see  Homicide,  g  4. 

Of  Policb  Justices  in  the  Citt  and  Countt  op  Nbw  Yobk;  see  New  Tork,  g  8S. 

Op  Powbrs;  see  Beal  Property  Law,  g  110. 

Op  Prbpbbehcbs  dt  Cbbtaxh  Oasbs;  see  Bxeouton^  etc,  g  89. 

Op  Pubibhhbnts;  see  Friaona,  g  87. 

Of  Rule  in  Shelley's  Casb;  see  Beal  Property  Law,  g  44. 

Of  Rules  of  Criminal  Plbadixg;  see  Indictment,  g  U. 

Or  ToNNAOB  Taxes,  Duties,  etc.;  see  New  Tork  Harbor,  g  50. 

Op  Ubeb  and  Tbubts;  see  Beal  Proparty  Iaw,  g  71. 

Op  'WRrrfl: 

ComuLTATiON;  see  Prohibition,  §10. 

Disoharob;  see  Habeas  Oorpiu,g48. 

Ebbob  nr  CmL  Action  ob  Spbciai.  PBOOBamHa;  see  Appeals,  g  1. 
Ebb(«  ahd  Cbbtiobari  in  Cbimihal  ACTicnn,  wto.,  see  Appeale,  g  70. 

Injunction;  see  Injunction,  §  1. 

Nb  Ezbat;  see  Arrest,  g  1. 

Quo  Warranto,  etc.;  see  Actions,  §71. 

Kehotal  of  Criminal  Actions;  see  Indictment,  g  60. 

Rioht,  Dowbb,  Ehtby,  Dibcbabgb;  see  Beal  Property,  g  808,  o. 

SoiBB  Faoiab;  see  Aotiima,  §  71. 

ABORTION. 

^  DsOned.  \  person  who,  with  intent  thereby  to  procure  the  miscarriage  of 
a  woman,  unless  the  same  is  necessary  to  preserve  the  life  of  t^e  woman,  or  of 
the  child  with  which  she  is  pregnant,  either 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether  pr^nant  or  not, 
or  advises  or  causes  a  woman  to  take  any  medicine,  drug,  or  snletance;  or 

2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means; 

Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  four  years,  or  in  a  county  jail  for  not  more  than  one  year.  Pen. 
Code,  §  294. 

1  Park.  427;  3  id.  669:  2  Bsrb.  216:  3  Hill.  92:  1  N.  T.  370,  383:  29  id.  R23:  40  id.  86:  S6  id. 
05.  101:  56  id.  618:  08  id.  681:  20  Han,  300;  22  id.  625;  6  N.  T.  Cr.  R.  121;  14  N.  T. 
St.  B.  112  N.  T.  79: 133  id.  267;  61  Han,  115;  78  td.  584;  88  N.  T.  St  B.  606;  44 
id.  810;  06  Id.  202;  62  id.  857;  15  N.  T.  Snpp.  441. 
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t  ABORTION — ACADEMIES. 


2  By  pTtgnttut  wwDuuL.  A  pregnant  voman^  who  takes  any  medicine,  drug,  or 
substance,  or  uses  or  submits  to  the  use  of  any  instrument  or  other  means,  with 
intent  thereby  to  produce  her  own  miscarriage,  unless  the  same  is  necessary  to 
preserve  her  life,  or  that  of  the  child  whereof  she  is  pregnant,  is  punishable  by 
imprisonment  for  not  less  than  one  year,  nor  more  than  foar  years.  Pen.  Code, 
§296. 

54  Barb.  806;  84  Hon,  281;  S  N.  Y.  Gr.  B.  126;  48  N.  T.  St.  S.  008;  IB  N.  T.  Snpp.  441. 
For  I  286  lee  QgnceaHug  Birth,  ate.  i  1. 

3  SeUlng  dm  pa,  etc.  A  person  who  manufactures,  gives  or  sells  an  instru- 
ment, a  medicine  or  drug,  or  any  other  substance,  with  intent  that  the  sune  may 
be  unlawfully  lued  in  procuring  the  miscarriage  of  a  woman,  is  guilty  of  a  felony. 

Pen.  Code,  §  297. 

^  Dying  declaratloiu  evidence.  In  all  prosecutions  under  and  in  pursuance  of 
this  act,  the  dying  declarations  of  the  woman  whose  death  is  produced  by  any  of 
the  means  hereinDefore  set  forUi,  shall  be  admitted  in  evidence  sol^ect  to  the 
same  restrictions  as  in  cases  of  homicide.  L.  1872,  r.  181,  §  6,  of  am^d  L.  1876 
c.  352. 

[Note.— L.  187%  c.  181,  WM  repealed  by  L.  1886,  c  68S,  |  1,  f  47,  except  the  above  Mctlon, 

whldi  wu  added  Iqr  L.  1876,  c.  352,  and  wbkfh  hu  not  been  repealed.] 
See  Blao  Hbmieiaa,  tl  12.  13,  16;  Obrcenlty,  f  2;  Courts,  {  5. 

For  earlier  lawi  on  this  subject,  see  2  R.  8.,  p.  604,  f  21;  p.  661,  |  8,  and  BirdMre's 
Chronological  Table  of  Statute*,  under  Laws  1845,  c.  260. 

ABSCONDING. 

Debtobb;  see  Arreat,  8S  8,  4;  Attachment,  g  2;  Irnia,  etc,  §  7 ;  Tmate  and  Trnatees, 

8§  47.  48,  50.  • 
BzKCQTOB;  see  Sxaoatoza,  etc.,  %  S5. 

Pmeoira  LE^vnia  Wirs  ob  Chiu>  a  Fubuc  GnABov;  see  Poor,  ^  7, 188-141,  154-lOB. 
See  also  JnatlflM'Oonzta,gg  9,  900. 

ABSENTEE. 

AmnnsTBATioN  oh  Bstatb  of;  see  Bzaentora,  ate,  ^  84-88,  40-40,  47,  49. 

ACADEMIES. 

1  Note.—  By  L.  1880,  c.  529,  {  2,  snd  L.  1892,  c.  378,  moat  of  the  prior  proTislons  of  law 

relating  to  academies  were  repealed,  and  the  iDcorporation  and  goTemment  of  aeade- 
miea  and  other  institntiona  of  learning  were  placeo  ander  the  charge  of  the  regenti, 
under  mlea  to  be  eatabUehed  1^  them.  See  TrniTorslty  Law,  If  27-82l 

Dissolution  of  Academies. 

2  When  tniateea  to  call  a  moetlug  ol  atockholdera.  The  trustees  of  any  acad- 
emy incorporated  under  the  laws  of  this  state  and  having  a  capital  stock,  may, 
and  upon  the  written  apphcation  of  any  person  or  persons  owning  or  lawfully 
holding  one-third  of  the  said  capital  stock,  must  call  a  general  meeting  of  the 
stockholders  of  the  said  academy,  as  hereinafter  provided  for  the  purpose  of 
determining  whether  or  not  such  incorporated  academy  shall  surrender  its  char- 
ter and  be  dissolved  and  its  property  distributed  among  the  stockholders  thereof. 
L.  1889,  e.  25,  §  1. 

3  Notice;  pttblicatlon.  The  notice  for  such  general  meeting  must  state  the 
object  thereof  and  be  subscribed  by  the  chairman  or  other  acting  presiding  offi- 
cer and  the  secretanr  or  acting  secretary  of  the  said  corporation  or  board  of  trus- 
tees; it  shall  be  published  once  a  week  for  three  successive  weeks  prior  to  snch 
meeting  in  a  daily  or  weekly  newspaper  published  in  the  place  where  the  said 
academy  is  located;  or  if  there  be  no  such  paper,  then  in  a  daily  or  weekly 
paper  published  within  the  county,  if  there  be  one,  or,  if  not,  in  an  a^oining 
county  to  that  in  which  such  academy  is  located,    /d.,  §  2. 

4  Certillcate  of  vote  to  dluolve;  filing;  efCoct.  ^enev»,  at  a  meeting  of 
stockholders  called  as  hereinbefore  provided,  any  person  or  persons  holding  or 
qualified  to  vote  upon  a  majority  of  the  capital  stock  of  such  incorporated  acad- 
emy shall  vote  to  surrender  the  charter  thereof  and  to  dissolve  the  corporation, 
the  trustees  of  such  academy,  or  a  majority  of  them,  must  make  and  sign  a  cer- 
tificate of  such  action,  cause  the  same  to  be  properly  attested  by  the  officos  of 
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the  corpoi-ation  and  file  the  saiiie,  together  with  a  copy  of  the  published  notice 
for  the  meeting  at  which  such  action  was  taken,  and  due  proof  of  the  publication 
thereof,  in  the  office  of  the  secretary  of  the  board  of  regents  of  the  university 
of  the  state  of  New  York;  and  thereupon,  if  the  said  proceedings  shall  have 
been  regularly  conducted  as  above  prescribed,  the  charter  of  said  corporation 
shall  be  deemed  to  be  surrraidered  and  the  ssid  corporation  dissolved.  Id.,  §  3. 

5  Pow«n  of  tnutM*  after  disaolutioii.  XTpon  the  dissolution  of  such  incorpo- 
rated academy,  as  herein  provided,  the  trustees  thereof  shall  forthwith  become 
and  be  trustees  of  the  creditors  and  stockholders  of  the  corporation  dissolved. 
They  shall  have  full  power  to  settle  the  affairs  of  the  said  corporation:  to  collect 
and  pay  the  outstanding  debts;  to  sue  for  and  recover  debts  and  property  thereof 
lyj  tbe  name  of  the  trustees  of  such  corporation;  to  sell  and  dispose  of  tiie  prop- 
erty thereof,  at  public  or  private  sale,  and  to  divide  among  the  stockholders  the 
moneys  or  other  property  that  shall  remain  after  the  payment  of  debts  and  neces- 
sary expenses,  id.,  §  4. 

g  Notice  to  present  claims;  limitation  of  tnistsM*  Uablll^.  ^J^q  g^jd  trustees 
may,  after  the  dissolution  of  the  said  corporation,  insert  in  a  newspaper  pub- 
lish^ in  the  place  where  the  said  academy  is  located,  or  if  there  be  none  such 
then  in  a  newspaper  published  within  the  county,  if  there  be  one,  or,  if  not,  in 
an  adjoining  county,  a  notice  once  in  each  w«k  for  three  successive  months, 
requiring  all  persons  having  claims  against  the  Faid  corporation  dissolved  to  pre- 
sent the  same,  with  proof  thereof  to  the  said  trustees,  at  tbe  place  designated  in 
such  notice,  on  or  before  a  day  therein  named  which  shall  be  not  less  than  three 
months  from  the  first  publication  thereof.  In  case  any  action  shall  be  brought 
upon  any  such  claim  which  shall  not  have  been  presented  to  the  said  trustees 
within  three  months  from  the  first  publication  of  such  notice,  the  said  trustees 
shall  not  be  chargeable  for  any  assets,  moneys,  or  proceeds  of  the  said  corpora^ 
tion  dissolved,  which  they  may  have  paid  in  satis&dion*  of  other  claims  against 
the  said  corporation,  or  in  making  distribution  to  the  stockholders  thereof,  before 
the  commencement  of  such  action.    Id.,  §  6. 

7  IMstribntion  of  aMOts;  ■urrender,  etc.,  of  stock  certiflcates.  Upon  the  dis- 
tribution by  the  said  trustees  of  assets  or  property,  or  the  proceeds  thereof,  of  the  ' 
dissolved  conraration  among  its  stockliolders  the  said  trustees  may  require  the 
certificates  of  ownership  of  capital  stock,  if  such  have  been  issued,  standing  in 
the  name  of  any  stockholder  claiming  a  distributive  share,  or  under  whom  such 
share  is  claimed,  to  be  surrendered  for  cancellation  by  such  stockholder  or  person 
claiming  the  said  share;  in  the  event  of  the  non-production  of  any  such  certifi- 
cate, the  said  trustees  may  require  satisfactory  proof  of  the  loss  thereof,  or  of 
any  other  cause  for  such  non-production,  together  with  such  security  as  they 
may  prescribe,  before  payment  of  the  distributive  share  to  which  the  person  or 
persons  claiming  upon  such  share  of  stock  may  appear  to  be  entitled.  Id.,  §  6. 

8  Same;  notice  to  stockholders;  deposit  of  funds,  jn  case  the  said  trustees 
upon  such  diFtribution  by  them  of  assets  or  property,  or  the  proceeds  thereof,  of 
the  di^^olved  corporation  among  its  stockholders,  shall  be  unable  to  find  any  of 
the  said  stockholders  or  the  persons  lawfully  owning  or  entitled  to  any  portion 
of  the  said  capital  stock,  they  shall  give  notice  in  the  manner  hereinabove  pro- 
vided for  calling  the  general  meeting  of  stockholders,  of  such  distribution,  to 
the  persons  in  vhose  name  such  stock  shall  stand  upon  the  hooks  of  the  said 
corporation,  requiring  them  to  appear  at  a  time  and  place  designated,  to  receive 
thopcrtion  of  such  assets  or  property  to  which  they  may  be  entitled;  in  case  of 
the  failure  of  any  such  persons  to  so  appear,  it  shall  be  lawful  for  the  said 
trustees  to  pay  over  and  deliver  to  the  county  treasurer  of  ttie  county  wherein 
siich  academy  was  located,  or  to  any  trust  conqiany  or  other  corporation  located 
within  such  county  and  authorized  to  receive  moneys  on  deposit  under  order  or 
judgment  of  a  court  of  record,  the  proportion  <rf  the  assets,  property  or  pro- 
ceeds  aforesaid  which  such  non-appearing  stock  bears  to  the  whole  stock;  the 
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aaid  trustees  shiill  also  deliver  therewith  a  list  of  the  persons  entitled  to  receive 
the  same,  together  with  the  separate  amounts  to  which  they  shall  be  severallj 
entitled.  L.  1889,  c.  25,  §  7. 

9  TruBte«a  dischargad  Uom.  liability.  Upon  the  payment  and  discharge  of 
the  debts  and  obligations  of  the  corporation  dissolved,  as  hereinbefore  provided, 
and  the  distribution  of  its  assets,  property  and  proceeds  among  the  stockholders 
thereof,  and  due  provision  made,  as  hereinabove  prescribed,  for  the  interests  of 
non-appearing;  stockholders  and  such  as  cannot  be  found,  the  eaid  trustees  shall 
become  and  M  relieved  and  discharged  from  further  duty,  liability  and  responsi- 
bility by  reason  of  thMr  relation  to  the  said  corporation,  or  towards  the  stock- 
holders thereof.   Id.,  §  8. 

1Q  Fimd>,  how  held  and  paid  oat.  Any  county  treasurer,  trust  company  or 
other  corporation  to  whom  assets,  property  or  proceeds  shdl  be  delivered  as 
herein  provided,  shall  hold  the  same  in  trust  for  the  persons  designated  and  enti- 
tied  to  receive  it;  and  upon  receiving  satisfactory  proof  of  the  right  and  titie 
thereto,  or  upon  the  order  of  any  court  of  record  competent  to  adjudicate  there- 
upon, shall  pay  over  and  deUver  to  any  person  or  persons  entitled  to  receive  the 
same  the  portion  of  such  proceeds,  property  or  asseta  to  which  he  or  they  shall  be 
entitled.    Id.,  §  9. 

See  also  BenaTolent,  ato.,  Bocietiea;  Bettinr.  etc.,  g  18;  Canaolidated  School  Law; 
Oonstitutiom  g  123;  Corporations,  g§  87,  109;  fisheries,  etc.,  Zaw,  g  S71;  Triala,  g  69; 
University  Law. 

DxriNiTioF  OF;  see  UniTersity  Law,  g  % 

For  earlier  laws  od.  this  aubject,  aee  Birdseye's  Chronolostcal  Table  of  Statatea,  under  L. 
1787,  c.  82;  L.  1801,  Revised  Acta  (2  K.  &  R.  238)  and  2  R.  L.  1818,  c.  BO,  p.  268. 

ACCEPTANCE. 

Or  Lboibution  bt  BUtob;  aee  Oitiea,  gg  8.  4.  44,  4S ;  Oonatitotion,  g  140. 

Of  Bnx  or  Bzchaitob;  see  Bills,  Notes  and  Checks,  §g  0-11, 16-18.  21,  28,  84-98. 

Of  Offbbs;  see  Oondemnaiion  I*w,  g  17 ;  Offsrs. 

ACCESS. 

To  BinuHKO;  we  Boildinga,  g  fi;  Drainage,  g  30. 

ACCESSOEY. 

To  misdemeanor.  "Wlien  an  act  or  omission  is  declared  by  statute  to  be  a  mis- 
demeanor, and  no  punishment  for  aiding  or  abetting  in  the  doing  thereof  is 
expressly  prescribed,  every  person  who  aids,  or  abets  another  in  such  act  or 
omipsion  is  aleo  guil^  of  a  misdemeanor.    Pen.  Code,  §  683. 

See  also  Grimes,  gg  6-12;  Escapes,  g§  6,  7, 10;  Forcible  Entry  and  I>etain«r,  g  1; 
Vorgary,  gg  8,  21;  Kidnapping,  g  1;  Bobbe^,  g  S;  Suicide,  gg  4-6;  Trials,  g  278. 

ACCIDENT  INSUHANCE  COMPANIES. 
See  Inmranoe  Law,  gg  70-22.  200-S16. 

[Note.—  Theae  corporaticMis  were  formerlr  chartered  nnder  L.  1868,  e.  468,  and  L.  1888, 
c.  ITS.  See  Birds^c^i  R.  S.,  lit  ed.,  pp.  11  and  1S60.] 

ACCIDENTS. 

See  Buildings,  g  1;  Death,  Action  for  Causing;  Homicida,  g§  17-81.  28.  86; 
Law,  gg  68,  41, 18^141.  262TTriala,  g  804. 

ACCOMPLICE. 

See  Aeessaory. 

ACCOTTNTANTS. 
Hee  Tobllo  Aoeountaats;  State  Tmanrer,  I  16. ' 

ACCOUNTS  AND  ACCOUNTING. 

Account,  Action  op:  see  Executors,  etc,  g  178;  lostioaa*  Oonrts,  gg  81^  86;  TJmitatfnns, 
g  2S;  Payment,  etc.,  §  7;  Pleadings,  g  64;  Vnuts  and  ftortees,  g  26. 
DucoTBBT  OF;  See  Evidence,  g  41. 
RBrBBSNCB  TO  TuE;  See  Trials,  gg  86,  87. 
Acoomm,  AuDrrrao;  see  Board  of  ClaJins. 

OT  Cums  ros  Bhsep  Killkd;  see  County  Iaw,  g  120. 
OF  SmHsas  or  Oocirrr  Trkabcrbr;  seeTax  Law,  g  120. 
OF  ExFBKBS  OF  RBosam;  see  VniTeraity  Iaw,  g  86. 
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AooounTB,  Addttiks — ((hnUnued) 

BT  LlOZBLATXTS  CoMHrTTES;  806  It^ulativo  LaW,  §  99. 

OF  HixiTABT  Axxjousra;  see  Kilitan^  Code,  §  137. 

OF  Otebskeb  of  Poor;  see  liquor  Tux.  Iaw,  6  60. 

BT  State  Board  of  Audit;  see  State  Funds,  gg  19{^197. 

BT  SuFHMMTKHDaNT  OF  FooR;  866  XmignuLts,  §  65;  Poor  Law,  §  8,  8ubd.  11; 
Town  Law,  §  167. 

BT  StrFBRTDDRa;  see  OoinsoHdRtwl  BduKd  Iaw,  g  64;  Oonnty  Law,      12,  S4,  280; 

State  Funds,     148, 149;  Tttwn  Law,  gg  163-lM,  167. 
BT  Town  Auditobs;  see  mghway  I«ir,  g  18;  Liquor  Tax  Law,  g  60;  Town  Law, 

§167. 

BT  Tbubtees  of  ViI'Lage;  Bee  Villages,  g§  84,  85. 

Tblaodxiimsv  Audit;  see  Pulalio  Officers  Law,  §§  119, 120. 
GoKPimiis,  MoHKT  TJsBD  IN;  see  Xoney. 
Dbcrbb,  SBTTLZxe;  see  Bnnogates'  Ooortsi  g  75. 
DnrDdTioHB  of;  see  Buxrontea'  Oourts,  g  41;  Tax  Law,  8g  3.  4. 
Fbaudulemt.  bto.  ;  see  Fwgery,  gg  8,  9;  Frsud,  gg  8,  10;  PobUo  Ottoan  Zaw, 
g§  122,  126. 

Kept  bt  Auctioneers;  see  Domestic  Oommerce  Law,  §  60, 
BT  Auditor  of  Canal  Departhbnt;  see  State  Funds,  g  70. 
BT  Comftroij^r;  see  Comptroller,  ^  1,  6-8,  40-48;  Snse  Fnnda. 
BT  Courtt  Trkaburxb;  sec  Oounty Xaw,  §  141. 
BT  QDAKAsnHX  CoMiosaiOHSBB;  see  PubUe  Health  Law,  g  180. 
BT  Bbceitses;  see  Oorporationa,  g  110. 

BT  Sbcrbtart  of  thb  Ubxtsrsttt;  Bee  UniversitT  Zaw,  g  5. 

BT  State  Trrasurrr;  Bee  State  Funds,  §g  161,  l»i;  State  Treaeurer,  g  10. 

BT  SuPBRTXBOBB;  866  Consolidated  Sohool  Law,  g  40;  County  Law,  g  00;  Town 

Law,  %  80. 
of  Fbbs,  ETC.;  Bee  Fees,  g  7. 
FooB  AccooHTs;  see  Poor  Law,  gg  M-^,  68,  60;  County  Law,  g  9R,  note. 
Of  Dkfobitobs  m  Satinos  Banks;  see  Banking  Law,  g  128. 
Of  Pbopertt  and  Debtb  of  Corpobatioh;  see  Oorpcwatioiu,  gg  76,  84,  99, 104. 
Publication  of  Public;  see  Oanal  Law,  g  28;  ConnV         gpl.  Ul;  Bt«ta  Funds, 

gg  192,  188;  Villages,J§  87,  88. 
Kestdkred  BT  Albant  Harbor  Master;  see  Albtuiy,  g  18. 

BT  AssiQNEEB;  866  Assignments  for  Benefit  of  Creditors,  gg  6,  6,  10-20;  Haider- 
takings,  g8. 

BT  AncTiONBKBS;  866  Domestic  Commerce  LaWjgg  60,  58. 

BT  AuDiTOB  OF  Oakal  Dbpabtmbmt;  866  State  Fimds,  gg  71, 79. 

BT  Boakds  m  EtHTOATKm;  see  Consolidated  School  Law,  g  201. 

BT  Boards  of  Ezoisb;  see  Liquor  Tax  Law,  g  0. 

BT  Clerks  of  Courts;  see  Fees,  g  4. 

BT  Com ANDEB  OF  Po0^  666  FooT  Law,  g  81. 

BT  CoHHiBBiONSBS  FOR  LicENBiNa  Sailorb*  Boabdinq  Houbbb;  866  SoAmen,  g  18. 
BT  CoMKiBeiOHBBS  OF  HiSHWATB;  866  Highway  Law,  gg  10, 10,  189;  Town  Zaw, 
g«8. 

BT  OomoTTES  OF  Ltotatki,  ETC. ;  See  Insanity  Law,  gg  149,  150, 159,  169;  Ineol- 

veney,  g  87;  TTiidertakinga,  g  8. 
BT  C<niPTBOUiBR;  866  Comptroller,  g  1. 

TO  Sams;  see  Benevolent,  etc.  Societies,  g  15;  Canal  Law,  gg  24, 26, 148;  Comp- 
troller, gg  1-8, 18-82,  80;  County  Law,  |g  140,  141;  Bmigranta,  g  54;  Executors, 
etc.,  g  82;  Fislieries,  etc.,  Law,  g  272;  LeglalatiTe  Ijiw,  g  17;  Fort  Waidens, 
g  7;  State  Funds,  gg  81,  84, 118,  202;  State  Treommr,  g  11. 

BT  CouNTT  Clerk  or  REOXsrrBR;  see  Fees,  g  6. 

BT  CoDBTr  Tbbabdbbr;  866  XzeoutoTs,  etc.,  g  82. 

TO  CouBT  or  Sbsbiohb;  see  Disorderly  Ferwma,  g  21;  Foor  Law,  gg  164, 160. 
BT  Dxbtobs;  see  Corporations,  g  120;  Tmste  and  Trustees,  gg  4fl^,  69. 
BT  Dibtrict  Attornet;  see  County  Law,  g  201. 

BT  EXBCUTOBB  AND  AdHIKIBTRATORS;  866  COStS,  g  9;  ExOCUtOTB,  StC,  gg  19,  SO,  88, 

42.  68-65,  64,  65,  75,  88,  80-97,  100-111,  llft-lS9;  SoROgatee*  Conrtu,  gg  97, 120; 
UndertaJdngB,  g8. 
BT  FnmcuBT;  see  UhdavtakinM,  g  8. 

BT  OnuaOAns;  seeDomertic  BuKionB  Law,  g  68;  Ouardian  and  Ward,  gg  10,  11, 
16-17.23-36,  87-80,  86-87;  Insanity  Law,  g  189;  Sorrogates*  Courts,  §g87. 120; 
Trusto  and  Tnuteea^  %  18;  Undertakii^  g  & 

HT  Jovnon  OF  thb  Pbacb;  see  Brooklyn,  g  8;  Foor  Law,  §  8,  subd.  11. 

BT  OmOKBS  OF  Corporation;  see  Corporanous,  §64. 

BT  Otkbsebrs  of  Hiohwatb;  866  Highway  Law.  g  09. 

BT  Otkbsbebs  op  Poor;  866  Foor  law,  eg  8,  subd.  11,  26,  27,  89,  68. 

BT  Rbcbitkrs;  see  Corporations,  gg  110,  114, 184r-140,  146,  149,  157;  Und«rtak< 

bt^%u^,  see  FriMna,  gg  144-14i6. 

TO  StATB  IblOIKBER  ABO  BUBTXTOB;  SCO  OAnsl  IAW,  %  05. 
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Aooocim  R»MPBMED — {Gmtintud) 

BY  State  TRE\soaBR;  see  ConaoUdjited  School  lAw.g  19;  8tateTt«a«iiTte',fig4,C. 
TO  Same;  see  Oonaolidated  School  Law,  ^  40,  41;  State  Tonda,  g  84. 

BT  Sdferlktendsnt  OF  CAiTALa;  Bee  Canal  Law,  §24. 

TO  BtJPBBINTKNDBST  OK  PoOR;  BCe  ToWH  Iaw,  %  167. 

BT  SUFEBraTKKDEHT  OV  PUBUC  IRSTKUCTIOH;  BOB  0(»UOUdat«d  8<^100l  jMWf  %  41', 

Homnal  Bchools,  ft  9, 
TO  Sahb;  see  OoBMQdated  School  Law,  8g  88-48.  SO. 

BT  SoFB&TisoB;  866  Oonwlidated  School  Law,  §§  84,  88-40,  48-80:  Ooonty  Law, 

g24;  Poor  Iaw^  g  187>;  Town  Law,  %%  60,  174. 
toiSaub  ffioABD  or);  see  Oonaolidated  School  Law,  g  48;  Coroners,  §  S7;  County 

Law,  gS  13.  141.  142,  148,  238;  Disorderly  Persons,  %  21;  Poor  Law,  g  84; 

BtaU  Ohsjities  Law,  g  47;  State  Punds,  §  81;  Town  Law,  gg  60,  80,  167; 

Villages,  g  191. 

BT  Tax  Collbctor;  see  Oonaolidated  School  Law,  gg  196. 1S7,  170, 171. 

TO  TowB  AuDFTORs;  866  Qospol  and  School  Lots,  gg  18,  Ifh  Hiffhway  Law,  ft  19; 
foor  Law,  ftg  26,  27;  Town  Iaw,  gg  100-176,  354. 

BT  Trustees;  see  Consolidated  School  Iaw,  gg  87, 187,  180.  141,  264-966;  Ksia- 
bershlp  Corporations  Law,  g  67;  Sorroffaies*^  Courts,  gg  27.  120:  Tnuita  and 
Trustees,  gg  18,  28,  24,  28-85,  40,  67-60,  86.  92,  98;  "^mi^reS,  ^  86-88. 

BT  Trubt  CoHPAinzs;  866  Banldnff  Law,  ft  1S8. 
AocouBT  8A1A8;  see  Domestic  Commerce  Iaw,  g  89. 

ACCUMULATING  FUND  ASSOCIATIONS. 

Note.— These  corporstloiii  were  formeilj  chartered  under  L.  1861,  c.  188;  L.  1878,  c  890, 
and  L.  1881.  c.  86t  See  Blrdseye's  S.  B.,  iBt  ed..  pp.  10,  848,  600. 

ACCUMULATION. 

Or  Ihoohb  BT  CoLLBOBS,  ETC.;  806  Xrusts  Kod  Trustees,  gg  6,  7. 

Ov  Ihoohb  or  PBBeoNAZi  Profertt;  see  Personal  Property,  gg  8-S. 

Or  Rebt8^  btc.,  or  RbaIi  Pbofbbtt;  see  Real  Property  Law,  gg  61,  62, 19. 

ACCUSED  PEBSONS. 
Rtenmor;  see  Orinus,  gg  4S.  46;  Evidence,  g  180;  Bi8:hta,  Bffl  of;  gg  13-14. 

ACKNOIVLEDGE. 
Dbpumitiob  or;  see  Statutory  Construction  Law,  g  15. 

ACKNOWLEDGMENT. 

Or  AssiaNHEirr  or  Jcdoment;  see  Jw^mentf  eta,  g  62. 
Or  B<«D  or  Gostbactob;  see  Canal  Iaw,  g  185. 

Or  Cbbtdicate  or  Chbhibt,  etc.,  or  Daibt  ComnssKniBBS;  see  Agrienltuxal  Law,  g  6. 
Or  CBKnnOATB  or  Ikcobpobation;  see  Oorporationa,  g  7;  biauraace  Iaw,  g  70. 
Or  CsBTinCATB  or  Ldotbd  Partnership;  see  Partnerahipw  gg  5, 11. 
Or  CER-rancATB  of  Declibation  or  Kominatioh;  see  Hecnon  Iaw,  g  64. 
Or  Debds,  etc.,  nr  Qbnebal;  see  Poreery,  gg  8,  4:  Oatfaa;  PnbUo  oBkera  Law,  g  118: 
Beal  Property  Law,  gg  207  'M-S/tl. 

ET  Marrted  WolCEN;  866  B«al  Property  Law,  g  251. 

BBroRB  Ck)iCMi88ioiiER  OP  Debds;  866  Sxecutive  Iaw,  gg  86,  86a. 

before  Jubtkb  of  New  York  Cm  Court;  see  New  York,  g  16. 

BBFORB  NOTABIKB;  866  SxMutlTe  La^  gg  82.  85.  86a. 

BEFORE  Sdrrooatbs;  866  Surrogates*  Oourta,  ftg  29.  136,  127. 

IN  Other  States;  see  SzecutiTe  Law,  gg  87-80;  Baal  Property  Law,  9&  948,  8M, 

260.  363,  273. 

IB  FoRBiON  CouNTRiBs;  866  Exscutive  Iaw,  ftg  87-80;  Baal  Proparty  Iav,  gg  260, 
260a,  357,  260-263. 
Or  DnwBTEDNEsa;  see  Limitotifma,  gg  15,  84. 
Or  IN0TB1IXEHT  or  Adoptios;  see  Domastio  Balationa  Law,  g  62;. 
Or  Rbvunciatiok  of  Sioet  to  Adiuhiotbr;  see  Xxecutora,  ate,  g  87. 
Or  TJNDERTAKrao;  866  Undertahinn,  g  1. 
DsriinTioH  or;  see  Statutory  Cmnnietion  Law,  ft  lt>. 
Effect  of  AcsNowi.EDaKBNTB;  see  Xvidsnc^  gg  18,  68-60. 
See  also  Oertiflcatea,  etc, 

ACQUITTAL. 

See  Crimea,  gg  15. 81, 88,  46;  Indictment,  gg  57,  68;  Judgnant,  ato.,  g  96;  Juriadietion, 
gg7,  8;  jMjU;,ig821.  828,  886,  828. 

ACRE, 

See  Domaatio  Oommarea  Law,  g  8. 

ACBOBATIC  EXHIBITIONS. 
Saf^oardB;  neglect  ponishad.   The  proprietor,  occupant  or  lessee  of  any  place 
vfaere  acrobatic  exhibitions  are  held,  irho  permits  any  person  to  perform  on  any 
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trapeze,  rope,  pole  or  other  acrobatic  contrivance,  without  net-work  or  other 
Bnilident  means  of  protection  from  falling  or  other  accident  and  any  pei^n 
who  makes  or  attempts  to  make  an  ascension  by  means  of  a  balloon,  with  a 
trapeze  or  parachute  attachment,  or  any  other  device  for  the  purpose  of  making 
a  desoent  from  such  balloon,  is  guilty  of  a  nuBdemeanor  puni^ble  for  the  first 
offense  by  a  fine  of  two  hundred  and  fifty  dollars,  ai^  for  each  subsequent  offense 
by  a  fine  of  two  hundred  and  fifty  dollars  and  imprisonment  not  leas  than 
three  months  nor  more  than  one  year.  Pen.  Code,  §  384,  as  am*d  L.  1898,  c.  368. 
See  also  Childien,  §  48;  Bxliililtlona ;  Suikday,  g  IS. 

For  culler  lawa  od  this  mbjeotaee  BlrdMys'a  C3iroaok)Klaa  Tkble  o£  8tatat«B,  under  L.  1871.  c  »6. 
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S§    1-  8.  Definiiions,  etc. 

9—33.  Commencement  of  m  Actum, 
34t-36.  Consolidation  of  Actions. 
37—42.  Certain  Actions  for  Wrongs,  etc. 

43—49.  Actions  by  or  against  Certain  County,  Town  and  Mumcipal  Officers. 
60-58.  Action  against  the  Usurper  of  an  Ofhce  or  Franchise. 
59-62.  Actions  to  Vacate  Letters  Patent. 

63-70.  Action  Founded  upon  the  Spoliation  or  other  Misappropriation  of  Public 
Property. 

71—78.  Miscetlaneous  Provisions  Relating  to  Actions^  etc.,  in  Bettalf  of  tfie 
People. 

79—80.  Actions  against  Counties  and  Towns  and  Officers  thereof. 
81—83.  General  Proi>isions  as  to  Civil  Actions  or  Proceedings. 

Definitions,  etc. 

1  BeflnMl.  The  word  "  action,"  as  used  in  the  New  Revision  of  the  Statutes, 
when  applied  to  judicial  proceedings,  signifies  an  ordinary  prosecution,  in  a 
court  of  justice,  by  a  party  against  another  party,  for  the  enforcement  or  protec- 
tion of  a  right,  the  redress  or  preventioti  of  a  wrong,  or  the  punishment  of  a 
public  offence.    Code  Civ.  Pro.,  §  3333. 

13  How.  Pr.  398;  20  id.  378.  380;  12  Abb.  N.  G.  1S6.  157:  20  id.  102,  n.:  10  Dajr,  71;  98 
N.  Y.  336,  341;  38  Hoo.  376,  377;  47  Id.  43,  44;  4  N.  T.  Cr.  R.  MS;  112  N.  Y.  382;  18 
CIt.  Pro.  2S8,  864;  19  id.  7,  420;  21  id.  206:  61  Han,  365;  68  id.  W2;  70  id.  104;  76  id. 
74:  83  id.  420;  26  Abb.  N.  C.  40;  81  N.  Y.  St  R.  19:  34  id.  493;  40  id.  684,  765;  42  id. 
729;  45  id.  486;  52  id.  187;  53  id.  541:  58  id.  740:  66  id.  820;  2  N.  T.  Sapp.  43,  369, 
619;  0  id.  416,  662;  10  id.  899;  11  id.  780;  13  id.  8S6;  16  id.  120,  726;  22  id.  968;  64  N. 
Y.  St.  R.  748;  2  App.  Dir.  412. 

2  Special  proceedings  defined.  Every  other  prosecution  by  a  party,  for  either 
of  the  purposes  specified  in  the  last  section,  is  a  special  proceeding.  Code  Civ, 
Pro.,  §  3334. 

11  N.  T.  477:  78  Id.  541.  542;  96  id.  32.  37;  98  id.  886.  341;  12  Abb.  N.  C.  166.  157;  20  Id. 
162,  n.;  10  Daly,  71:  23  W.  D.  428;  11  CiT.  Pro.  351,  n.;  12  id.  417,  419;  18  id.  258, 
364;  19  id.  7,  420;  130  N.  Y.  602;  61  Hun,  365  ;  68  id.  262;  69  id.  276;  70  id.  1047  76 
id.  74;  83  id.  420;  26  Abb.  N.  C.  40;  20  id.  187:  31  N.  Y.  8t  R.  10:  34  !d.  493;  40  id. 
684.  765;  42  id.  729;  45  id.  486;  48  id.  619;  52  Id.  187;  58  Id.  88,  641;  58  id.  740;  0 
N.  Y.  Supp.  416,  662;  10  id.  309;  11  id.  780;  18  id.  886;  16  id.  120,  726;  22  Id.  968;  64 
N.  t.  St.  R.  748;  2  App.  Div.  412. 

3  Klnda  of  aettona.   Actions  are  of  two  kinds: 

1.  Civil. 

2.  Criminal.    Code  Civ.  Pro.,  §  3335. 

4  N.  T.  Cr.  R.  684;  9  N.  Y.  Supp.  663. 

4  Criminal  action  defined.  A  criminal  action  is  prosecuted  by  the  people  of 
the  state,  as  a  party,  against  a  person  charged  with  a  public  offence,  for  the 
punishment  thereof.   Code  Civ.  Pro.,  §  3336. 

4  St.  Y.  Cr.  R.  684. 

5  Other  actions  dviL  Every  other  action  is  a  civil  action.  Code  Civ.  Pro., 
%  3337. 

^THnn,  121,  126. 

g   Purtlee  to  dvU  action.    The  party  prosecuting  a  civil  action  is  styled  the 
plainiiff;  the  adverse  party  is  styled  the  defendant.   Code  Civ.  Pro.,  §  3338. 
6  L.  B.  6;  81  Htm,  862;  63  N.  Y.  St  R.  160. 
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7   On*  form  whotlier  Ugtl  or  eqnlteblou    There  is  only  one  f cm  of  civil  action. 

The  distinction  between  actions  at  law  and  suits  in  equity,  and  the  forms  of 
those  actions  and  suits,  have  been  abolished.    Code  Civ.  Pro.,  §  3339. 

81  Hon,  137,  138;  b.  c.  66  How.  Pr.  257.  264  ;  44  Hon,  567,  569;  48  id.  359,  397,  404;  16 
CiT.  Pro.  151.  153:  23  id.  443:  61  Hod.  460;  8  Misc.  484  :  24  Abb.  N.  C.  150:  34  N.  Y. 
St.  R.  S80;  41  td.  88;  60  id.  257;  1  N.  T.  Supp.  28,  588;  2  id.  48,  868.  618;  16  id.  121, 
281;  84  id.  881;  68  A  T.  St  R.  60. 

3  Certain  itatntw  as  to  pubUcatlon,  etc.,  not  affected.  Each  provision  of  this 
act;  requiring  the  publication  of  a  summons,  notice,  or  other  paper,  in  one  or 
more  newspapers,  or  authorizing  or  requiring  a  court,  or  a  judge,  to  designate 
one  or  more  newspapers,  in  which  such  a  publication  must  be  made,  or  requiring 
the  posting  of  a  notice  or  other  paper,  is  to  be  construed  as  not  "afEecting  any 
special  provision  of  the  statutes,  remaining  unrepealed  after  the  former  pro- 
vision takes  effect,  prescribing  one  or  more  particular  newspapers,  in  which  such 
a  publication  must  or  may  be  made,  or  one  or  more  particular  places,  in  which 
notices  or  other  legal  papei^  must  or  may  be  posted,  in  a  particular  locality,  or 
in  a  particular  case.    Codf  Civ.  Pro.,  §  3340. 

Commencement  of  an  Action. 
^  Snmmona:  service  of,  commoncw  action;  provisional  remedies.  A  dvil 
action  is  commenced  by  the  service  of  a  summons.  But  from  the  time  of  the 
granting  of  a  provisional  remedy,  the  court  acquires  iurisdiction,  and  has  control 
of  all  the  subsequent  proceedings.  Nevertheless,  jurisdiction  thus  acquired  in 
conditional,  and  liable  to  be  divested,  in  t  case  where  the  jurisdiction  of  the 
court  is  made  dependent,  by  a  special  provision  of  law,  upon  some  act,  to  be 
done  after  the  granting  of  the  provisional  remedy.    Code  Civ.  Pro.,  §  416. 

14  How.  Pr.  337:  24  id.  383;  1  How.  Pr.  (N.  S.)  243;  3  id.  124:  48  N.  Y.  586,  604  ;  63  id. 
114;  84  id.  622;  88  N.  Y.  Snper.  617,  627;  50  id.  468;  51  id.  250;  53  Barb.  617;  15  Hon, 
97;  IS  id.  579;  27  id.  48;  s.  c.  63  How.  Pr.  280;  27  Hon,  269,  270;  7  Civ.  Pro.  19;  8  idl 
43.  45.  434,  297,  805:  18  Abb.  N.  C.  352,  356;  18  Civ.  Pro.  85;  23  id.  319;  126  N.  Y. 
483:  3-^0  id.  671;  4  Misc.  268;  6  id.  249;  7  id.  396;  26  Abb.  N.  C.  40;  34  N.  Y.  St.  R. 
680;  S8  id.  616;  42  id.  742;  48  id.  616;  46  id.  674;  53  id.  318:  57  id.  556,  764,  767;  66  id. 
Ml:  13  g.  Y.  ^-         ^  ^'       29  id.  87611  App.  Div. 

10  Same:  requisites  of.  The  summons  must  contain  the  title  of  the  action, 
specifying  the  court  in  which  the  action  is  brought,  the  names  of  the  parties  to  the 
action,  and,  if  it  is  brought  in  the  supreme  court,  the  name  of  the  county  in  which 
the  plaintiff  desires  the  trial;  and  it  must  be  subscribed  by  the  plaintiff's  attorney, 
who  must  add  to  his  signature  his  office  address,  specifying  a  place  witlkin  th© 
state  where  there  is  a  post-office.  If  in  a  city,  he  must  add  the  street,  and  street 
number,  if  any,  or  other  suitable  designation  of  the  particular  locality.  Code  Civ. 
Pro.,  §  417,  as  am'd  L.  1877,  c.  416,  and  L.  1879,  c.  542. 
5  How.  Pr.  2^241;  4  id.  154;  6  id.  439:  13  id.  288;  3  id.  397  :  55  id.  345;  58  id.  376;  45 
f  "J^^Siv^-^j  ^-         ^  K*>b.  640;  7  Alb.  L.  J.  186;  10  Abb.  Pr.  260.  n.;  18  Abb  N. 

\  1  Sum:  form  of.  The  summons,  exclusive  of  the  title  of  the  action  and  the 
subscription,  must  be  substantially  in  the  following  form,  the  blanks  being 
properly  filled: 

"To  the  above  named  defendant:  You  are  hereby  summoned  to  answer  the 
complaint  in  this  action,  and  to  serve  a  copy  of  your  answer  on  the  plaintiff's  attor- 
ney within  twenty  days  after  the  service  of  this  summons,  exclusive  of  the  day  of 
service;  and  in  case  of  your  failue*  to  appear  or  answer,  judgment  will  be  taken 
agwnst^ou  by  default,  for  the  relief  demanded  in  the  comphunt. 

The  summons  is  deemed  the  mandate  of  the  court.  Code  Civ  Pro  S  418  as 
Ofli'dL.  1877,  c.  416.  '  ' 

18  Abb.  N.  C.  200,  201,  n.;  180  N.  Y.  671;  32  N.  Y.  St  R.  89;  42  Id.  742;  9  N.  Y.  Soiv. 

*  Bo  in  the  origlnaL 
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12  V^uataiy  appeanat*.  A  Tolmitaiy  general  appearance  of  the  defendant 
is  equivalent  to  personal  serrice  of  the  summona  upon  hm.   Code  Civ.  Pro.,  §  434. 

6  W.  D.  689;  8  id.  411;  7  id.  353;  s.  c.  15  Hnn.  366;  15  W.  D.  26;  IS  Abb.  Pr.  (N.  S.)  295; 

16  id.  24,  30;  12  id.  336,  338;  16  id.  249,  267;  7  How.  Pr.  827;  61  N.  Y.  649;  71  id.  263; 
73  id.  22&:  74  id.  4«S,  rev'g  M  How.  Pr.  402;  84  id.  622;  108  id.  365;  34  N.  Y.  536,  542; 
91  id.  608,  669: 1  Dem.  3^;  27  Hub,  242.  243;  46  id.  520;  6  Civ.  Pro.  117.  120;  20  Abb. 
N.  G.  427  ;  21  M.  179.  n.,  180,  n..  181,  18  id.  484;  122  N.  Y,  263;  19  Civ.  Pro.  160; 
22  id.  317,  866,  866;  23  id.  346;  188  N.  Y.  66;  7  MiK.  426;  33  N.  Y.  St.  R.  880;  40  id. 
960;  48  id.  334;  44  id.  816;  67  id.  651;  58  id.  624;  2  N.  Y.  Supp.  174.  265;  16  M.  744; 

17  id.  78;  27  id.  975. 

^3    Sonmunu:  hy  whom  Mrrad;  time  limited;  duty  of  ahttrifl.    Xhe  BummonB 

may  be  served  by  any  person,  other  than  a  party  to  the  action,  except  where  it  is 

otherwise  specially  prescribed  by  law.   The  plaintiff's  attorney  may,  by  an 

indorsement  on  the  summons,  fix  a  time  within  which  the  service  thereof  must  be 

made:  in  that  case,  the  service  cannot  be  made  afterwards.   Where  a  summons  is 

delivered  for  service  to  the  sheriff  of  the  county,  wherein  the  defendant  is  found, 

the  sheriff  must  serve  it,  and  return  it,  with  proof  of  service,  to  the  plaintifiTs 

attorney,  with  reasonable  diligence.   Code  Civ.  Pro.,  §  425. 

2  Abb.  Pr.  344;  18  How.  Pr.  847;  i.  c  10  Abb.  Pr.  260;  28  Civ.  Pro.  69;  83  Htm,  420; 
64  N.  Y.  St.  R.  748. 

^4  Sarriot:  m  luttoral  paratm;  iBfaat  unclw  tonxtMn;  pcrwHis  jodieially  d»* 
dared  inonapetent;  sheriff.  Personal  service  of  the  summons  upon  a  defendant, 
being  a  natural  person,  must  be  made  by  delivering  a  copy  thereof,  within  the 
state,  as  follows: 

1.  If  the  defendant  is  an  infant,  under  the  age  of  fourteen  years,  to  the  infant 
in  person,  and  also  to  his  father,  mother,  or  giiardian;  or  if  there  is  none-  within 
the  state,  to  the  person  having  the  care  and  control  of  him,  oi  with  whom  he 
resides,  or  in  whose  service  he  m  empl<7ed. 

S  Wk.  1;  68  N.  Y.  Bt  B.  628. 

2.  If  the  defendant  is  a  person  judicially  declared  to  be  incompetent  to  man- 

Xhis  affairs  in  consequence  of  lunacy,  idiocy,  or  habitual  drunkenness,  and  for 
>m  a  committee  has  been  appointed,  to  the  committee,  and  also  to  the  defend- 
ant in  person. 

3.  If  the  action  is  against  a  sheriff,  for  a  cause  specified  in  section  one  hun- 
dred and  fifty-^ght*  of  this  act;  by  delivering  it  to  the  defendant  in  person,  or 
to  his  und^sh^iff  in  person,  or  at  the  office  of  the  sheriff  daring  the  hours 
wlien  it  is  required  by  law  to  be  kept  open,  to  a  deputy-sheriff  or  a  clerk  in  the 
empltwment  of  the  sheriff,  or  other  person  in  charge  of  the  office. 

4.  In  any  other  case,  to  the  d^endant  in  person.     Code  Civ.  Pro.,  §  426,  as 

am'd  L.  1879,  c.  542. 

«  How.  Pr.  194;  5  id.  109;  62  id.  460:  34  N.  Y.  536,  642;  73  id.  46,  63;  84  id.  445;  5  T.  & 
C.  243;  B.  c.  3  Hun,  80:  7  Daly,  623;  4  Abb.  N.  O.  144:  13  id.  413;  17  id.  101;  5  W.  D. 
688;  1  City  Ct  487,  488;  8  Civ.  Pro.  424,  426;  12  id.  151,  n.:  14  id.  344,  n.;  47  Hun.  607; 

18  Civ.  Pro.  270,  372,  394;  19  Id.  202,  294,  361.  866;  20  id.  121,  265,  258;  22  id. 
371;  28  id.  50;  66  Hun,  423;  31  N.  Y.  St.  B.  206;  84  IcL  492;  2  N.  Y.  Supp.  174,  266; 
10  id.  32;  11  Id.  740;  23  id.  706. 

^5  Same:  on  infant  of  fourteen,  or  incapable  person.  If  the  defendant  is  an 
infant  of  the  age  of  fourteen  years,  or  upwards,  or  if  the  court  has,  in  its  opinion, 
reasonable  ground  to  believe,  that  the  defendant,  by  reason  of  habitual  drunken- 
ness, or  for  any  other  cause,  is  mentally  incapable  adequately  to  protect  his 
rights,  although  not  judicially  declared  to  be  incompetent  to  manage  his  affairs, 
the  court  may,  in  its  discretion,  with  or  without  an  application  therefor,  and  in 
the  defendant's  interest,  make  an  order,  requiring  a  copy  of  the  summons  to  be 
also  delivered,  in  behalf  of  the  defendant,  to  a  person  designated  in  the  order, 
and  that  service  of  the  summons  shall  not  be  deemed  complete,  imtil  it  is  so 
dehvered.  Cod£  Civ.  Pro.,  §  427. 
1  City  Ct  487,  488;  12  Civ.  Pro.  161,  n.;  14  id.  344,  n.;  47  Hun,  607;  22  CIt.  Pro.  165. 

^0  Same:  on  person  designated  by  court;  guardian  ad  litem.  Jn  a  case  speci- 
fied in  subdivision  first  or  second  of  section  four  hundred  and  twenty-six  of  this 
act,  where  the  court  has,  in  its  opinion,  reasonable  ground  to  beliere,  that  the 
intmst  of  the  person,  other  than  the  defendant,  to  whom  a  copy  of  the  sum- 

♦boapM,  g  1. 
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xnons  has  been  delivered,  ib  adverse  to  that  of  the  defendant,  or  that,  for  any 
reason,  he  is  not  a  fit  person  to  protect  the  rights  of  the  defendant,  it  may  like- 
wise make  an  order,  as  prescribed  in  the  last  section.  In  a  case  specified  in. 
subdivision  second,  the  court  may,  as  a  part  of  the  same  order,  or  by  a  separate 
order,  made,  in  like  manner  and  upon  like  ground,  at  any  stage  of  the  action, 
appoint  a  special  guardian  ad  litem  to  conduct  the  defence  for  the  incompetent 
defendant^  to  the  exclusion  of  the  committee,  and  with  the  same  powers,  and 
subject  to  the  same  liabilities,  as  a  committee  of  the  property.  Code  Civ.  Pro., 
S  428,  as  am'd  L.  1877,  c.  416. 

13  Civ.  Pro.  151,  n.;  19  Abb.  N.  C.  187,  n. 

\f  Some:  on  Innatie  dlspenaed  with.  Wliere  the  defendant  has  been  judi- 
cially declared  to  be  incompetent  to  manage  his  affairs,  in  consequence  of  lunacy, 
and  it  appears  satisfactorily  to  the  court,  by  affidavit,  that  the  delivery  of  a  copy 
of  the  summons  to  him,  in  person,  will  tend  to  aggravate  his  disorder,  or  to  lessen 
the  probability  of  his  recovery,  the  court  may  make  an  order,  dispenong  with 
such  delivery.  In  that  case,  a  delivery  of  a  copy  of  the  summons,  to  a  committee 
duly  appointed  for  him,  is  sufficient  personal  service  upon  the  defendant.  Code 
Civ.  Pro.,  §  439. 

^3    Same:  on  iwrson  deslffnatad  by  absent  defendant;  requisites  of  designation. 

A  resident  of  the  state,  of  full  age,  may  execute,  under  his  hand,  and  acknow- 
ledge, in  the  manner  required  by  law  to  entitle  a  deed  to  be  recorded,  a  written 
designation  of  another  resident  of  the  state,  as  a  person  upon  whom  to  serve  a 
summons,  or  any  process  or  other  paper  for  the  commencement  of  a  civil  special 
proceeding,  in  any  court  or  before  any  officer,  during  the  absence  from  the  United 
States  of  the  person  making  the  designation;  and  may  file  the  same,  with  the 
written  consent  of  the  person  so  designated,  executed  and  acknowledged  in  the 
same  manner,  in  the  office  of  the  clerk  of  the  county,  where  the  person  making 
the  designation  resides.  The  designation  must  specify  the  occupation  or  other 
proper  addition,  and  the  residence  of  the  person  making  it,  and  also  of  the  person 
designated:  and  it  remains  in  force  during  the  period  specified  therein,  if  any; 
or,  if  no  period  is  specified  for  that  purpose,  for  three  years  after  the  filing  thereof. 
But  it  is  revoked  earlier,  by  the  death  or  legal  incompetency  of  either  of  the 
parties  thereto;  or  by  the  filing  of  a  revocation  thereof,  or  of  the  consent,  executed 
and  acknowledged  in  like  manner.  The  clerk  must  file  and  record  such  a 
desi^piation,  consent,  or  revocation;  and  must  note,  upon  the  record  of  the 
original  designation,  the  filing  and  recording  of  a  revocation.  While  the  designa- 
tion remains  in  force,  as  prescribed  in  this  section,  a  summons,  or  any  process 
or  other  paper  for  the  commencement  of  a  civil  special  proceeding,  against  the 
person  making  it,  in  any  court  or  before  any  officer,  may  be  served  upon  the 
person  so  designated,  in  like  manner  and  with  like  effect,  as  if  it  was  served 
personally  upon  the  person  nuiking  the  designation,  notwithstanding  the  return 
of  the  latter  to  the  United  States.    Code  Civ.  Pro.,  %  430,  as  am'd  L.  1877,  c.  416. 

7  Hlsc  96:  S7  N.  T.  St  R.  98;  27  N.  T.  Sapp.  399. 
^9    Same:  on  domestic  corporation.    Personal  service  of  the  summons  upon  a 
defendant,  being  a  domestic  corporation,  must  be  made  by  delivering  a  copy 
thereof,  within  the  state,  as  follows: 

1.  If  the  action  is  against  the  mayor,  aldermen,  and  commonalty  of  the 
city  of  New- York,  to  the  mayor,  comptroller,  or  counsel  to  the  corporation. 

2.  If  the  action  is  gainst  any  other  city,  to  the  mayor,  treaanrer,  counsel, 
attorney,  or  clerk;  or,  if  the  city  lacks  either  of  those  officers,  to  the  officer  per- 
forming corresponding  functions,  under  another  name. 

3.  In  any  other  case,  to  the  prudent  or  other  head  of  the  corporation  the 
secretary  or  clerk  to  the  corporation,  the  cashier,  the  treaaorer,  or  a  director  or 
managing  agent.    Code  Civ.  Pro.,  §  431. 

6  How.  Pr.  308;  9  id.  448;  2  B.  D.  Smith,  519:  4  Abb.  Pr.  424;  c.  6  Duer.  682;  25  Bun, 
479:  31  id.  577;  38  id.  152;  48  id.  191;  87  N.  Y.  137,  140;  14  Civ.  Pro.  226;  15  id.  203; 
13  id.  234;  21  W.  D.  180;  1  City  Ct  138;  18  Civ.  Pro.  282.  363;  22  id.  434:  188  N.  Y. 
491:  56  Hnn.  430;  72  id.  602;  78  id.  82;  80  N.  Y.  St  B.  691;  81  Id.  465;  82  Id.  1119; 
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89  UL  167:  63  id.  86;  64  id.  764;  S9  id.  684;  60  id.  200.  406;  12  N.  Y.  67.  68;  46  id.  986; 
82  id.  22:  h  id.  67:  2  Sandf .  470;  14  Barb.  b%_68:  19  How.  Pr.  378;  21  Id.  182;  1  N.  Y. 
Snpp.  eo6;  2  Id.  3&t.  682;  10  id.  188:  11  idr772: 12  id.  OS:  14  Id.  876;  20  id.  300;  26  id. 
264;  28  id.  969,  1080;  20  id.  10G2;  38  id.  70;  87  id.  646;  67  N.  Y.  St  B.  3S1. 

20  Same:  on  forelfn  corporatloii.  Personal  service  of  the  summons,  upon  a 
defendant,  being  a  foreign  corporation,  must  be  made  by  delivering  a  copy 
thereof,  within  the  state,  as  follows: 

1.  To  the  president,  treasurer,  or  secretary;  or,  if  the  corporation  lacks  eith^ 
of  those  officers,  to  the  officer  performing  corresponding  functions,  under  another 
name. 

87  N.  Y.  137;  31  Hon,  677;  11  W.  D.  626;  b.  c.  60  How.  Pr.  419;  46  N.  Y.  Super.  388,  406; 
13  CIt.  Pro.  234;  4  id.  196;  32  Hod,  190:  67  Barb.  438;  46  N.  Y.  St.  B.  662i 

2  To  a  person  designated  for  the  purpose  by  a  writing,  under  the  seal  of  the 
corporation,  and  the  signature  of  its  president,  vice-president,  or  other  acting 
head,  accompanied  with  the  written  consent  of  the  person  designated,  and  filed 
in  the  office  of  the  secretary  of  state.  The  designation  must  specify  a  plai^ 
within  the  state,  as  the  office  or  residence  of  the  person  designated;  and,  if  it  is 
within  a  city,  the  street,  and  street  number,  if  any,  or  other  suitable  designation 
of  the  particular  locality.  It  remains  in  force,  until  the  filing  in  the  same  office 
of  a  written  revocation  thereof,  or  of  the  consent,  executed  in  like  manner;  but 
the  person  designated  may,  from  time  to  time,  change  the  place  specified  as  his 
office  or  residence,  to  some  other  place  within  the  state,  by  writing,  executed 
by  him,  and  filed  in  like  manner.  The  secretary  of  state  may  require  the  execu- 
tion of  any  instrument,  specified  in  this  section,  to  be  authenticated  as  he  deems 
pn^ier,  and  he  may  refuse  to  file  it  without  such  an  authentication.  An  Kcempli- 
fied  copy  of  a  designation  so  filed,,  accompanied  with  a  certificate  that  it  has  not 
been  revoked,  is  presumptive  evidence  of  the  execution  thereof,  and  conclnsiTe 
evidence  of  the  authority  of  the  officer  executing  it. 
63  N.  Y.  114;  1  App.  Dir.  B.  135;  3  id.  672. 

3.  If  f-och  a  designation  is  not  in  force,  or  if  neither  the  person  designated, 

nor  an  officer  specified  in  subdivision  first  of  this  section,  can  be  found  vith  due 

diligence,  and  the  corporation  has  property  within  the  state,  or  the  cause  of 

action  arose  therein;  to  the  cashier,  a  director,  or  a  managing  agent  of  the  cor- 

poration,vithin  the  state.    Code  Civ.  Pro.,  §  432,  as  am*d  L.  1877,  r.  416. 

5  How.  Pr.  183;  49  id.  117;  70  N.  Y.  228;  87  id.  137;  101  id.  480;  8  Abb.  Pr.  427:  19  Hon, 
406;  12  id.  126;  17  id.  316;  12  Civ.  Pro.  19;  2  How.  Pr.  (N.  8.)  156;  116  N.  Y.  437;  20 
Civ.  Pro.  386;  22  id.  201.  437;  136  N.  Y.  343;  67  Hun,  281;  84  id.  286;  86  id.  403;  23 
Abb.  N.  C.  233;  32  N.  Y.  St  B.  849:  38  id.  406;  39  id.  167;  50  id.  8,  282;  51  id.  364; 
66  id.  476.  617:  7  N.  Y.  Supp.  166;  10  id.  471;  12  id.  96:  14  id.  491,  876;  id  id.  471;  20 
id.  135,  276;  21  id.  643;  22  id.  86:  37  id.  832:  00  Hnn.  80;  1  App.  THy.  186;  8  id.  672; 
146  N.  Y.  281;  68  N.  Y.  St  B.  182;  70  id.  SdS: 

21  Barviod  of  pfoosM  to  oorrnnwuoti  speolia  proceediny.  The  provisions  of  this 
article,*  relating  to  the  mode  of  service  of  a  summons,  apply  likewise  to  the  service 
of  any  process  or  other  paper,  whereby  a  special  proceeding  is  commenced  in  a 
court^  or  before  an  officer,  except  a  proceeding  to  punish  for  contempt,  and  except 
where  special  provision  for  the  service  thereof  is  otherwise  made  by  law.  Code 
Ch\  Pro.,  §  433. 

18  CiT.  Pro.  86;  20  id.  383;  83  Hon,  420;  58  N.  Y.  St  B.  668;  14  N.  Y.  Sapp.  467;  64  N. 
Y.  St  B.  748. 

22  :P*«rf  of  MTTlee  of  stuumons.  Proof  of  service,  as  prescribed  in  this 
article*  must  be  made  by  affidavit,  except  as  follows: 

1.  the  service  was  nude  by  the  shenff,  it  may  be  proved  by  his  certificate 
Uiereof. 

5  How.  Pr.  341:  56  id.  864;  1  Abb.  Pr.  126;  4  id.  362;  9  Id.  61;  s.  c.  17  How.  Pr.  477;  3 
Abb.  Pr.  416. 

2.  If  the  defendant  served  is  an  adult,  who  has  not  been  judicially  declared  to 
be  incompetent  to  manage  his  affairs,  the  service  may  be  proved  by  a  >rritten 
admission,  signed  by  him,  and  either  acknowledged  by  him,  and  certified  in  like 
manner  ^  a  deed  to  be  recorded  in  the  county,  or  accompanied  ^th  the  affidavit 
of  a  person,  other  than  the  plaintiff,  showing  that  the  signafiure  is  genuine. 

•Thii  sDbJect  li  9-22. 
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A  certificate,  admission,  or  affidavit  of  service  of  a  summons,  must  state  the 
time  and  place  of  service.  A  written  admission  of  the  service  of  a  summons,  or 
of  a  paper  accompanying  the  same,  imports,  unless  otherwise  expressly  stated 
therein,  or  otherwise  plainly  to  be  inferred  from  ite  contents,  that  a  copy  of  the 
paper  was  delivered  to  the  person  signing  the  admission.    Code  Civ,  Pro.,  §  434. 

16  How.  Pr.  129;  5  id.  341;  48  id.  240;  73  N.  Y.  256;  138  N.  T.  265;  15  Hnn,  688;  62  N.  T. 
St.  B.  347. 

23  StrrlM  on  naidmit  def  endaat  not  found  wltUn  atate.  Where  ft  summons 
is  issued  in  any  court  of  record,  an  order  for  the  service  thereof  upon  a  defend- 
ant residing  within  the  state,  may  be  made  by  the  court  or  a  judge  thereof,  or 
the  county  judge  of  the  county  where  the  action  is  triable,  upon  satirfactory  proof, 
by  the  affidavit  of  a  person  not  a  party  to  the  action,  or  by  the  return  of  the  sheriff 
of  the  county  where  the  defendant  resides,  that  proper  and  diligent  effort  has  been 
made  to  serve  the  summons  upon  the  defendant,  and  that  the  place  of  his  sojourn 
cannot  be  ascertained,  or  if  he  is  within  the  state,  that  he  avoids  service,  so  that 
personal  service  cannot  be  made.  Code  Civ.  Pro.,  §  485,  as  im*d  L.  1877,  c.  416, 
and  L.  1880,  c.  635. 

8  T.  &  O.  660:  s.  c.  4  Han,  315;  32  Barb.  647:  2  Abb.  Pr.  454;  4  Abb.  N.  0.  144;  21  td. 
174, 176.  178,  5^  180,  n.;  u.  c.  13  CIt.  Pro.  282;  7  Daly,  147;  65  How.  Pr.  418,  affd,  16 
Hun.  646;  64  How.  Pr.  07:  16  Hun,  625,  626:  26  id.  463;  6  GIt.  Pro.  366,  370;  122  N. 
Y.  263: 18  Civ.  Pro.  167;  68  Hun,  526;  68  id.  272:  74  id.  632;  8  Misc.  236:  33  N.  Y.  St. 
R.  829:  38  id.  18:  47  id.  412^  id.  662;  63  id.  808;  67  id.  226;  68  id.  226;  7  N.  T.  Snpp. 
897:  20  id.  48;  22  Id.  1089;  28  Id.  481;  26  Id.  85a 

24  The  order  must  direct  that  the  service  of  the  summons  be  made,  by  leav- 
ing a  copy  thereof,  and  of  the  order,  at  the  residence  of  the  defendant,  with  a 
person  of  proper  age,  if  upon  reasonable  application,  admittance  can  be  obtained, 
and  such  person  found  who  will  receive  it;  or,  if  admittance  cannot  be  so  obtained, 
nor  Buch  a  person  found,  by  aflBxing  the  same  to  the  outer  or  other  door  of  the 
defendant's  residence,  and  by  depositing  another  copy  thereof,  properly  inclosed 
in  a  post-paid  wrapper,  addressed  to  him,  at  his  plaice  of  residence,  in  the  post- 
office  at  the  plfK»  where  he  resides;  or  upon  proof  being  made  by  affidavits  that 
no  snch  roeidence  can  be  found,  service  of  the  summons  may  be  made  in  such 
manner  as  the  court  may  direct.  Code  Civ.  Pro.,  %  436,  as  amd  L.  1877,  c.  416, 
andL.  1896,  c.  562. 

122  N.  T.  263: 18  CIt.  Fro.  167;  68  Han,  272;  33  N.  Y.  St.  B.  328;  63  id.  808;  57  id.  226; 
28  N.  T.  Snpp.  471. 

25  Time  for  flllng  papers  and  completing  service.  The  order,  and  the  papers 
upon  which  it  was  granted,  must  be  filed,  and  the  service  must  be  made,  within 
ten  days  after  the  order  is  granted;  otherwise  the  order  becomes  inoperative. 
On  filing  an  affidavit,  showing  service  according  to  the  order,  the  summons  is 
deemed  served,  and  the  same  proceedings  may  be  taken  thereupoh,  as  if  it  had 
been  served  by  publication,  pursuant  to  an  order  for  that  purpose,  made  aa 
prescribed  in  the  next  section.   Code  Civ.  Pro.,  §  437. 

6  Civ.  Pro.  370;  21  Abb.  N.  C.  176,  177.  178,  179,  n.;  b.  c.  13  CW.  Pro.  284;  122  N.  T.  268; 
19  CiT.  Pro.  157;  33  N.  Y.  St.  K.  8». 
2Q    Servloe  on  defendant  without  vtata^  or  by  publloation.    An  order,  direct- 
ing the  service  of  a  summons  upon  a  defendant,  without  the  state,  or  by  publicar 
tion,  may  be  made  in  either  of  the  following  cases: 

143  N.  Y.  172;  8  Misc.  606. 

1.  Where  the  defendant  to  be  served  is  a  foreign  corporation;  or,  being  a 
natural  person,  is  not  a  resident  of  the  state;  or  where,  after  diligent  inquiry, 
the  defendant  remains  unknown  to  the  plaintiff,  or  the  plaintiff  is  unable  to 
ascertain  whether  the  defendant  is  or  is  not  a  resident  of  the  state. 

10  Abb.  Pr.  (N.  8.)  2,  n.;  2  T.  &  O.  491;  9  Alb.  L.  J.  242:  2  How.  Pr.  (N.  S.)  133;  5 
T.  &  O.  279;  b.  c.  49  How.  Pr.  50;  b.  o.  3  Hun.  60;  50  N.  Y.  667;  76  id.  540,  affg  14 
Hun,  70:  98  N.  Y.  666;  6  Civ.  Pro.  216;  7  id.  396;  14  id.  90:  10  W.  D.  349;  36  Hnn, 
245;  55  N.  Y.  Super.  220;  23  Civ.  Pro.  197;  8  Misc.  236;  59  N.  Y.  St.  R.  225. 

2.  Where  the  defendant,  being  a  resident  of  the  state,  has  departed  therefrom, 
with  intent  to  defraud  his  creditors,  or  to  avoid  the  service  of  a  summdhs;  or 
keeps  himself  concealed  therein,  witii  like  intent. 

17  How.  Ft.  106;  b.  c.  9  Abb.  Pr.  66;  32  Barb.  604;  04  id.  421;  68  Hon,  526. 
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3.  Where  ihe  defendant,  bcdng  an  adult,  and  a  Tesident  of  the  state,  hae  been 
continuously  without  the  TInitea  Statea  more  than  six  months  next  before  the 
granting  of  the  order,  and  has  not  made  a  designation  of  a  person  upon  whom 
to  serve  a  summons  in  his  behalf,  as  prescribed  in  section  four  hundred  and 
thirty  of  this  act;  or  a  designation  so  made  no  longer  remains  in  force;  or  service 
ux>on  the  person  so  designated  cannot  be  made  within  the  state,  after  diligent 
efforL 

4.  Where  the  compUunt  demands  judgment  annulling  a  marriage,  or  for  a 
divorce,  or  a  separation. 

73  N.  T.  288: 101  id.  85;  2  T.  ft  G.  481;  8  How.  Pr.  (N.  8.)  107,  278. 

5.  Where  the  complaint  demands  judgment,  that  the  defendant  be  excluded 
from  a  vested  or  contingent  interest  in,  or  lien  upon,  specific  real  or  personal 
property  within  the  state;  or  that  such  an  interest  or  lien  in  favor  of  either  party 
be  enforced,  regulated,  defined,  or  limited ;  or  otherwise  affecting  the  title  to  such 
property. 

58  N.  Y.  280;  56  id.  359:  73  id.  355:  see  Code  Civ.  Pro^  |  1541;  6  Civ.  Pro.  221;  36  Hun, 
347,  348:  22  W.  D.  625;  112  N.  Y.  882;  55  Huo,  365;  67  id.  281;  8  MiM!.  2S«;  51  N.  T, 

St.  R.  364;  50  id.  225. 

6.  Where  the  defendant  is  a  resident  of  the  state,  or  a  domestic  corporation; 
and  an  attempt  was  made  to  commence  the  action  against  the  defendant,  as 
required  in  chapter  fourth*  of  this  act,  before  the  expiration  of  the  limitation 
applicable  thereto,  as  fixed  in  that  chapter;  and  the  limitation  would  have  expired 
within  sixty  days  next  preceding  the  application,  if  the  time  had  not  been 
extended  by  the  attempt  to  commence  the  action. 

1  App.  DiT.  404. 

7.  Where  the  action  is  against  the  stockholders  of  a  corporation,  or  joint-stock 
conmany,  and  is  authorized  by  a  law  of  the  state,  and  the  defendant  is  a  stock- 
holder thereof. 

When  a  copy  of  the  summons  is  required  by  subdivision  first  or  subdivision 

second  of  section  four  hundred  and  twenty-six  of  this  act,  or  by  section  four 

hundred  and  twen^-nine  of  this  act,  to  be  delivered  to  a  person  other  than  the 

d^endant,  an  order,  directing  the  service  of  a  copy  of  the  summons  upon  such 

person  without  the  state,  or  by  publication,  may  be  made  as  prescribed  in  this 

section,  as  if  such  person  was  the  defendant  in  the  action,  and  upon  a  verified 

complaint  and  the  same  proof  with  respect  to  such  person,  as  is  required  in  the 

next  succeeding  section  with  respect  to  a  defendant.   And  sections  four  hundred 

and  forty  to  four  hundred  and  forty-four,  both  inclusive,  apply  to  the  proceedings 

in  like  manner  as  if  such  person  was  a  defendant.   Co^  Civ.  Pro.,  §  438,  as 

OH^d  L.  1879,  c.  542,  and  L.  1884,  c.  399. 

8  N.  T.  Snpp.  84.  792;  8  Id.  296,  884;  12  id.  75,  76,  78;  22  id.  86,  1088;  29  Id.  885. 
See  Pmrtltlon,  |  la 

27  tTpon  what  paperi  order  granted.  The  order  must  be  founded  upon  a 
verified  complaint,  showing  a  sufficient  cause  of  action  against  the  defendant  to 
be  served,  and  proof  by  affidavit  of  the  additional  facts  required  by  the  last 
section;  and  also,  where  the  application  is  made  upon  the  ground  that  the 
defradant  is  a  foreign  corporation,  or  not  a  reddent  of  the  state,  or  in  a  cas« 
specified  in  subdivision  fourth,  fifth,  or  seventh  of  the  last  section,  that  the 
plaintiff  has  been  or  will  be  unable,  with  due  diligence,  to  make  personal  service 
of  the  summons.  Code  Civ.  Pro.,  §  439,  as  am'd  L.  1877,  c.  416,  and  L.  1879, 
r.  642. 

3  Hon,  60;  b.  c.  49  How.  Pr.  60;  27  Htin,  40,  41;  b.  c.  2  Civ.  Pro.  65;  s.  c.  63  How.  Pr. 
382:  8.  c.  16  W.  D.  48;  36  Hun,  349;  36  id.  245,  221,  222;  53  Barb.  517;  41  id.  649;  32 
H.  604;  17  Abb.  Pr.  67;  12  Abb,  Pr.  (N.  S.)  340;  12  id.  171;  64  Barb.  421:  3  Civ.  Pro. 
69:  «.  c.  64  How.  Pr.  450;  2  Civ.  Pro.  (McCartr)  260,  428;  6  Civ.  Pro.  119,  219;  7  id. 
886;  14  id.  90;  15  id.  78;  52  N.  T.  Super.  1,  7;  65  id.  220;  66  How.  Pr.  266,  267;  a.  c.  4 
Civ.  Pro.  276(_278;  6C  How.  Pr.  468;  39  id.  392;  64  id.  71.  72;  2  How.  Pr.  (N.  8.)  183; 
8  id.  167:  22  W.  p.^MS;  11  id.  131.  246;  9  id.  14;  4  Dem.  393;  74  N.  T.  68;  86  id.  313; 
^id.^:  101  id.  487,  rer'g  82  Hun,  35;  112  N.  T.  882;  23  Civ.  Pro.  197;  127  N.  Y. 
gSMM  id^6B^14a  N.  T.  172;  62  N.  Y.  St  E.  194;  3  N.  Y.  Snpp.  84,  792;  8  id.  296; 

•  Code  Civ.  Pro.,  i|  862-415. 
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23  B;r  whom  made;  content*.  The  order  may  be  made  by  a  judge  of  the 
court  or  the  comity  judge  of  the  county  where  the  action  is  triable.  It  muat 
direct  that  service  o£  the  sommons,  upon  the  defendant  named  or  described  in 
the  order,  be  made  by  publication  thereof  in  two  newspapers,  designated  in  the 
order  as  most  likely  to  give  notice  to  the  defendant,  for  a  specified  time,  which, 
the  judge  deems  reasonable,  not  less  than  once  a  week  for  six  successive  weeks; 
or,  at  the  option  of  the  plaintiff,  by  service  of  the  summons,  and  of  a  copy  of 
the  complaint  and  order,  without  the  state,  upon  the  defendant  personally,  and 
if  he  is  an  infant  under  the  age  of  fourteen  years,  also  u^n  the  person  with 
whom  he  is  sojourning;  or,  if  the  defendant  is  a  corporation,  upon  an  officer 
hereof,  specified  in  section  four  hundred  and  thirty-one  or  four  hundred  and 
thirty-two  of  this  act  It  must  also  contain,  either  a  direction  that,  on  or  before 
the  day  of  the  first  publication,  the  plaintiff  deposit  in  a  specified  post-ofl&ce,  one 
or  iBore  sets  of  copies  of  the  summons,  complaint  and  order,  each  contained  in. 
a  securely  closed  post-paid  wrapper,  directed  to  the  defendant,  at  a  place  speci- 
fied in  the  order;  or  a  statement  that  the  judge  being  satisfied  by  the  affidavits 
upon  which  the  order  was  granted,  that  the  plaintiff  cannot,  with  reasonable 
diligence,  ascertain  a  place  or  placra  where  the  defendant  would  probably  receive 
matter  transmitted  through  the  post-office,  dispense  with  the  deposit  of  any 
papers  therein.    Code  Civ.  Pro.,  §  440,  as  am'd  L.  1879,  c.  542,  and  L.  1889,  c  195. 

21  N.  T.  150;  73  Id.  355;  49  id.  84;  80  id.  397;  c.  11  Abb.  N.  C.  104;  a.  c.  15  W.  D.  23, 
24;  10  Abb,  Pr.  468  :  9  id.  66,  70;  a.  c.  17  How.  Pr.  106;  12  Abb.  Pr.  (N.  S.)  171,  174; 

3  id.  396;  32  Barb.  604,  609:  3  How.  Pr.  109;  23  id.  B16;  66  id.  472;  3  How.  Pr.  (N.  S.) 
167;  3  id.  122;  80  N.  Y.  547,  550;  b.  c.  58  How.  Pr.  505,  508;  12  W.  D.  99,  100;  9  id. 
332:  13  id.  331;  19  Hun,  116,  affd.  9  W.  D.  532;  16  Hun.  454;  14  id.  73;  24  id.  645;  20 
Id.  15;  30  Id.  204,  207;  38  id.  152,  154;  a.  c.  8  Civ.  Pro.  297  :  44  Hun,  555;  2  L.  B.  10; 

4  Id.  36;  6  Laos.  494;  7  Civ.  Pro.  245,  247;  9  id.  163;  12  id.  273.  n.:  IS  Id.  283,  234;  18 
Abb.  N.  G.  406,  411;  21  id.  179,  n.;  65  N.  Y.  Super.  516:  18  CIt.  Pro.  332.  890;  19  Id. 
165;  20  id.  383;  131  N.  Y.  184;  73  Hun,  179;  2  Misc.  260;  7  id.  519;  80  N.  Y.  St.  EL 
851;  33  Id.  148;  39  id.  18;  42  id.  866;  43  Id.  4S8;  60  Id.  767;  64  Id.  874;  2  N.  T.  Snpp. 
261.  700:  8  id.  295:  9  id.  48B;  11  id.  661;  12  Id.  74.  94;  14  Id.  467;  17  id.  709;  2113. 
969;  27  Id.  1004. 

29  Publication,  whan  to  be  commenced;  service,  whui  complete.    The  first 

Sublication  in  each  newspaper  designated  in  the  order,  or  the  service  upon  the 
efendant  witiiout  the  state,  must  be  made  within  three  months  after  the  order 
is  granted.  For  the  purpose  of  reckoning  the  time  within  which  the  defendant 
must  appear  or  answer,  service  by  publication  is  complete  upon  the  day  of  the 
last  publication,  pursuant  to  the  order;  and  service  made  without  the  state  is 
complete  upon  the  expiration  thereafter  of  a  time  equal  to  that  prescribed  for 
publication.    Code  Civ.  Pro.,  §  441,  as  am'd  L.  1877,  c.  416. 

49  N.  T.  84;  89  id.  397;  15  Abb.  Pr.  (N.  B.)  96;  8  id.  396;  11  Abb.  N.  C.  104;  28  How.  Pr. 
616;  19  Civ.  Pro.  165;  133  N.  Y.  65:  73  Han,  179:  7  Miac.  519;  43  N.  Y.  St.  R.  439. 
617:  44  id.  316;  64  Id.  374;  9  N.  Y.  Supp.  160;  12  Id.  96;  17  id.  769;  18  Id.  69;  27  id. 
1004. 

30  riling  papers  when  eervice  Is  by  pnblicstlon;  notice  to  defendant.  Where 
service  is  made  by  publication,  the  summons,  complaint,  and  order,  and  the  papera 
upon  which  the  order  was  made,  must  be  filed  with  the  clerk,  on  or  before  the 
day  of  the  first  publication;  and  a  notice,  subscribed  by  the  plaintifPs  attorney,  and 
directed  only  to  the  defendant  or  defendants  to  be  thus  served,  sabstantially  in 
the  following  form,  the  blanks  being  properly  filled  up,  must  be  subjoined  to, 
and  published  with  the  summons: 

"  To  :    The  foregoing  summons  is  served  upon  you,  by  pub- 

lication, pursuant  to  an  order  of  "  (naming  the  judge  and  his 

official  title),  "  dated  the      daj  of  ,  18     ,  and  filed  with  the  com- 

plaint in  the  office  of  the  clerk  of  ,  at  Code  Civ.  Pro.,  §  442,  as 

am'dL.  1877,  c.  416. 

14  How.  Pr.  380;  16  Id.  371;  «.  c.  8  Abb.  Pr.  177;  2  id.  816;  4  L.  B.  86:  2  Civ.  Pro.  814; 
a.  c.  64  How.  Pr.  71;  s.  c.  4  L.  B.  08;  s.  c.  2  Gtv.  Pro.  (McOartr)  260;  88  Hmi,  152, 
135:  a.  c.  8  Oir.  Pro.  806;  8  How.  Pr.  (N.  S.>  121: 142  N.  T.  212;  68  N.  T.  St  K  66^ 
12  N.  Y.  Supp.  80. 

31  Same:  wlm  serrloe  u  without  the  state.  Where  service  is  made  withoat 
the  state,  the  papers  specified  in  the  last  section  must  be  previously  filed;  and  a 
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notice  must  be  Beired  with  the  summoiiB,  in  all  respects  like  the  notice  required 
by  the  last  section,  except  that  the  words,  "  without  the  state  of  New  York,"  must 
be  substituted  for  the  words,  "  by  publication."  Code  Civ.  Pro.,  §  443,  as  amrid 
L.  1877,  c.  416. 

66  How.  Pr.  472;  3  How.  Pr.  (N.  S.)  121;  4  L.  B.  36;  2  Civ.  Pro.  814:  a.  c.  64  How.  Pr. 
71:  s.  c.  4  L.  B.  »3;  a.  c.  2  Civ.  Pro.  rtlcCarty)  250;  30  Hun,  204,  207;  38  id.  152, 
153;  8.  c.  8  Civ.  Pro.  303;  142  N.  Y.  ^2;  58  N.  T.  St  B.  664;  12  N.  T.  Supp.  80. 

32  P'oo'  of  mttIm.  Proof  of  the  publication  of  the  summons  and  notice 
must  be  made  by  the  affidavit  of  the  printer  or  publisher,  or  his  foreman  or  princi- 
pal clerk.  Proof  of  deposit  in  the  post-office,  or  of  delivery,  of  a  paper  reqiaired  to 
be  deposited  or  delivered  by  the  provisions  of  this  article,*  must  be  made  by  the 
affidavit  of  the  person,  who  deposited  or  delivered  it.    Code  Civ.  Pro.,  §  444. 

16  Barb.  347;  12  Abb.  Pr.  (N.  8.)  171;  4  Abb.  Pr.  352;  13  How.  Pr.  43,  45;  27  N.  T.  Supp. 
1004. 

33  Opening  defaults;  reetltntion;  title  of  purchuar  in  good  faith.  Where  the 
summons  is  served,  pursuant  to  an  order  made  as  prescribed  in  this  article,*  and 
the  defendant  so  served  does  not  appear,  he,  or  his  representative,  on  application 
and  sufficient  cause  shown,  at  any  time  before  final  judgment,  must  be  allowed 
to  defend  the  action;  and,  except  in  an  action  for  divorce,  or  wherein  the  con- 
trary is  expressly  prescribed  by  law,  the  defendant,  or  his  representative,  must, 
in  like  manner,  upon  good  cause  shown,  and  upon  just  terms,  be  allowed  to  defend, 
after  final  judgment,  at  any  time  within  one  year  after  personal  service  of  written 
notice  thereof;  or,  if  such  a  notice  has  not  bleen  served,  within  seven  years  after 
the  filing  of  the  iudgment-roll.  If  the  defence  is  successful,  and  the  judgment, 
or  any  i»rt  thereof,  has  been  collected  or  otherwise  enforced,  such  restitution  may 
thereupon  be  compelled,  as  the  court  directs;  but  the  title  to  property,  sold,  to  a 

Surchaser  in  good  faith,  pursuant  to  a  direction  contained  in  the  judgment,  or 
y  virtue  of  an  execution  issued  upon  the  same,  shall  not  be  affected  thereby. 
Code  Civ.  Pro.,  §  446,  as  am'd  L.  1877,  c.  416. 

58  N.  T.  600:  OS  id.  4:  12  How.  Pr.  445;  2  How.  Pr.  (N.  134;  9  Paiffe,  868;  7  Glv. 
Pro.  388:  86  Hun,  246;  18  Civ.  Pro.  348;  132  N.  T.  3^;  H  Hun,  242;  28  Abb.  N.  O. 
176:  80  N.  T.  St  R.  6M;  44  Id.  406;  64  Id.  373;  9  N.  Y.  Supp.  604. 

Consolidation  of  Actions. 
3^   In  aame  eonrt    Where  two  or  more  actions,  in  favor  of  the  same  plain^ 
tiff  against  the  same  defendant,  for  causes  of  action  which  may  be  joined,  are  pend- 
ing in  the  same  court,  the  court  may,  in  its  discretion,  by  order,  consolidate  any 
or  all  of  them,  into  one  action.    Code  Civ.  Pro.,  §  817. 

4  Doer,  664:  s.  c.  2  Abb.  Pr.  77;  3  Hill,  460;  4  Id.  46;  7  id.  154;  19  Wend.  23;  3  Id.  442; 
0  id.  461;  2  How.  Pr.  40;  17  id.  228;  66  Id.  404,  410;  5  Sandf.  666;  6  Abb.  Pr.  326, 
328;  8  Abb.  Pr.  (N.  8.)  189;  12  Abb.  N.  C.  58;  1  Cow.  189;  1  L.  B.  29;  90  N.  T.  312, 
318:  B.  c.  11  Abb.  N.  C.  307:  19  W.  D.  126,  126;  1  Civ.  Pro.  864;  9  id.  141,  143;  87 
Hnu.  233:  28  Abb.  N.  C.  180:  84  N.  T.  StR.  680:  88  id.  106:  03  Id.  487;  2  N.  T.  Snpp. 
»1;  U  id.  y^jgj^^^'^:  1^  W.  476;  23  Id.  1075;  88  id.  886;  87  id.  474;  1  App.  Dir. 

35  In  diSwrmt  conrta.   Where  one  of  the  actions  is  pending  in  the  supreme 

court,  and  another  is  pending  in  another  court,  the  supreme  court  may,  by  order, 
remove  to  itself  the  action  in  the  other  court,  and  consolidate  it  with  that  in 
the  supreme  court.    Code  Civ.  Pro.,  §  818. 
1  City  Ct.  464;  2  Civ.  Pro.  (McCarty)  194.  n.;  12  Abb.  N.  O.  68;  2  How.  Pr.  (N.  S.)  29; 
2H  Abb.  N.  C.  130;  3  N.  T.  Supp.  633;  19  id.  244;  1  App.  DIt.  558. 

36  By  plaintiif.  Where  separate  actions  are  commenced  against  two  or  more 
joint  and  several  debtors,  in  the  same  court,  and  for  the  same  cause  of  action,  the 
plaintiff  may,  in  any  stage  of  the  proceeding,  consolidate  them  into  one  action. 
Code  Civ.  Pro.,  §  819. 

4  Dner,  664;  «.  c.  2  Abb.  Pr.  77;  28  Civ.  Pro.  87;  28  Abb.  N.  C.  ISa 

Certain  Actions  for  Wrongs,  etc. 

37  CiTU  and  oximinal  proMcntions  not  merged.  Where  the  violation  of  a  right 
admits  of  a  civil  and  also  of  a  criminal  prosecution,  the  one  is  not  merged  in  the 
other.    Code  Civ.  Pro..  §  1899. 

37  N.  T.  106;  46  Hon.  570;  66  id.  70;  0  N.  T.  Supp.  80. 

•TUa  mbject,  H  28-3S. 
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3g  TTnaathoTlMd  brlBgliie  of  action,  if  a  person,  vexatioualy  or  mfllicioQBlyy 
In  the  name  of  another  but  without  the  latter'B  consent,  or  in  the  name  of  an  un- 
known person,  commences  or  continues,  or  canses  to  he  commenced  or  continued, 

an  action  or  special  proceeding,  in  a  court,  of  record  or  not  of  record,  or  a  special 
proceeding  before  a  judge  or  a  justice  of  the  peace;  or  takes,  or  causes  to  be  token, 
any  proceeding,  in  the  course  of  an  action  or  special  proceeding  in  such  a  court, 
or  before  such  an  officer,  either  before  or  after  judgment  or  other  final  determina- 
tion; an  action,  to  recover  damages  therefor,  may  be  maintained  against  him,  by 
the  adverse  party  to  the  action  or  special  proceeding;  and  a  like  action  may  be 
maintained  by  the  person,  if  any,  wnose  name  was  thus  used.  He  is  also  guilty 
of  a  misdemeanor,  punishable  by  imprisonment,  not  exceeding  six  months.  Code 
Civ.  Pro.,  §  1900. 

22  Civ.  Pro.  225;  27  Abb.  N.  C.  253;  16  N.  T.  Bnpp.  40.  689;  17  id.  946. 

39  Same:  maastiro  of  damages.  In  an  action,  brought  by  the  adverse  party, 
as  prescribed  in  the  last  section,  the  plaintiff,  if  he  recovers  final  judgment,  is 
entitled  to  recover  treble  damages.  In  an  action,  brought  by  the  person  whose 
name  was  used,  as  prescribed  in  the  last  section,  the  plaintiff  is  entitled  to  recover 
his  actual  damages,  and  two  hundred  and  fifty  dollars  in  addition  thereto.  Code 
Civ.  Pro.,  §  1901. 

16  N.  T.  Supp.  689;  17  Id.  946. 

40  Action  by  rorety,  tnutae,  etc,  against  principal  for  legal  axpujiw.  A 

surety,  including  a  drawer  or  indorser,  may  recover,  in  an  action  against  his 
principal;  and  an  executor,  administrator,  or  other  trustee,  may,  where  the  trust 
estate  is  insufficient  to  reimburse  him,  recover,  in  an  action  against  the  beneficiary 
whom  he  represents;  his  reasonable  costs  and  other  expenses,  incurred  necessarily 
and  in  good  faith,  in  the  prosecution  or  defence,  by  the  express  or  implied 
consent  of  the  principal  or  beneficiary,  of  an  action  or  special  proceeding,  relating 
to  the  demand  f«cured,  or  to  the  trust  estate,  as  the  case  requires.  Tlids  section 
does  not  affect  any  special  agreement  relating  to  tliose  costs  and  e^enses.  Code 
Civ.  Pro.,  §  1916. 

4S  Hun,  853;  s.  c.  19  Abb.  N.  C.  854;  S  N.  Y.  Sapp.  629;  8  id.  281;  22  id.  1074. 

41  Lort  Instmmmt  proved  by  parol;  eecurlty.    Where  it  appears,  upon  the 

trial  of  an  action,  that  a  negotiable  promissory  note  or  bill  of  exchange,  upon 

which  the  action,  or  a  counter-claim  interposed  in  the  action,  is  founded,  was  lost, 

while  it  belonged  to  the  party  claiming  the  amount  due  thereupon,  he  may  prove 

the  contents  thereof,  by  parol  or  other  secondary  evidence,  and  may  recover  or 

set  off  the  amount  due  thereupon,  as  if  it  was  produced.    But  for  that  purpose, 

he  must  give  to  the  adverse  party  a  written  undertaking,  in  a  sum  fixed  by  the 

judge  or  the  referee,  not  less  than  twice  the  amount  of  the  note  or  hill^  with  at 

least  two  sureties,  approved  by  the  judge  or  the  referee,  to  the  effect,  that  he  will 

indemnify  the  adverse  party,  his  heirs  and  personal  representatives,  against  any 

claim  by  any  other  person,  on  account  of  the  note  or  bill,  and  against  all  cd&tB 

and  expenses,  by  reason  of  such  a  claim.    Code  CtV.  Pro.,  §  1917. 

12  Wend.  173;  64  N.  T.  155:  16  id.  582;  54  id.  437;  3  B.  D.  Smith,  F^iS.  557;  20  Hon,  161, 
183:  18  id.  47:  5  Dner,  156;  6  Abb.  N.  C.  253;  2  City  Ct.  293;  136  N.  Y.  454;  49  N.  Y. 
St.  R.  678;  27  N.  Y.  Supp.  284. 

42  When  no  secnrlty.  But  where  an  action  is  prosecuted  or  defended  by  the 
people  of  the  state,  or  by  a  public  officer  in  their  behalf,  the  people,  or  the  public 
officer,  may  prove  the  contents  of  a  lost  note  or  bill  of  exchange,  by  puol  or 
other  secondary  evidence,  and  may  recover  or  set  off  the  amount  due  thereupon, 
without  giving  any  security  to  the  adverse  party.    Code  Civ.  Pro.,  §  1918. 

Actions  by  or  against  Certain  County,  Town  and  Municipal  Officers. 

See  poet,  SS  79,  80. 

43  By  taxpayer  against  such  offlcera  to  prevmt  waste.  An  action  to  obtain 
a  judgment,  preventing  waste  of,  or  injury  to,  the  estate,  funds,  or  other  property 
of  a  county,  town,  city  or  incorporated  village  of  the  state,  may  he  maintained 
against  any  officer  thereof,  or  any  agent,  commissioner,  or  other  person,  acting 
in  its  behalf,  either  by  a  citizen,  resident  therein,  or  by  a  corporation,  who  is 
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aasened  for  and  is  liable  to  pay,  or,  within  one  year  before  the  commencement 

of  the  action,  has  paid,  a  tax  therein.  This  section  does  not  affect  any  right  of 
action  in  favor  of  a  county,  city,  town,  or  incorporated  village,  or  any  public 
officer.    Code  Civ.  Pro.,  §  1925,  as  am'd  L.  1892,  c.  534. 

09  N.  T.  102;  64  id.  404,  410:  59  id.  21.  ar^  7  Lani.  352;  98  N.  Y.  99».  603;  62  How.  Pr. 
196;  B.  c  1  Abb.  nTg.  1&7;  63  How.  Pr.  289:  9  Hnn.  866;  26  id.  161^^  id.  890,  382; 

83  id.  387:  84  Id.  148,  145;  18  Dair,  19;  23  Civ.  Pro.  116;  125  N.  Y.  280;  126  id.  842; 
120  id.  31^:  ISO  Id.  304;  131  id.  468;  60  Hun,  28:  65  Id.  208;  71  id.  540;  74  id.  3;  5  Hlac. 
801:  6  id.  404;  34  N.  Y.  St.  R.  874  ;  37  id.  401;  38  id.  610;  43  id.  666:  47  id.  527;  50  id. 
906;  54  id.  887.  Oil;  56  id.  218;  63  id.  496;  2  N.  Y.  Supp.  371,  561;  3  id.  671;  4  id.  288; 
8  id.  90;  10  id.  835:  14  Id.  424;  22  Id.  430;  24  id.  962,  1076;  68  N.  Y.  St.  R.  683,  867; 
8  App.  Dir.  176,  186. 

4^  By  certain  oflleari  for  cause  of  action  accraing  beforo  commencement  of 
tbeir  turn.  An  action  or  special  proceeding  may  be  maintained,  by  the  trustee  or 
trustees  of  a  school  district;  the  commissioner  or  commissioners  of  highways  of 
a  town;  the  overseer  or  overseers  of  the  poor  of  a  town,  village,  or  city;  the  super- 
visor of  a  town;  the  counly  superintendent  or  superintendents  of  the  poor;  or  the 
supervisors  of  a  connty,  upon  a  contract,  lawfully  made  with  those  officers  or  their 
predecessors,  in  their  official  capacity;  to  enforce  a  liability  created,  or  a  duty  en- 
joined, by  law,  upon  those  officers,  or  the  body  represented  by  them;  to  recover  a 
penalty  or  a  forfeiture,  given  to  those  officers,  or  the  body  represented  by  them; 
or  to  reccver  damages  for  an  injury  to  the  property  or  rights  of  those  officers,  or 
the  body  represented  by  them;  although  the  cause  of  action  accrued  before  the 
commencement  of  their  term  of  office.    Code  Civ.  Pro.,  §  1926. 

UN.  T.  376,  890:  12  id.  62;  72  id.  683;  92  id.  670,  576  ;  99  id.  316,  824;  110  Id.  234;  81 
Hnn,  512;  87  id.  42,  44;  47  Id.  124;  22  W.  D.  102;  58  Hun.  282;  74  id.  343  ;  87  Id.  507: 
34  N.  Y.'St.  R.  445;  12  N.  Y.  57,  63:  45  id.  686;  82  id.  22;  5  id.  67;  2  Sandf.  470;  14 
Barb.  62.  58:  19  How.  Pr.  873:  21  id.  182:  2  N.  Y.  Snpp.  371,  661:  12  id.  839;  15  id. 
487:  76  id.  6i7:  34  td.  286;  68  N.  Y.  8t  R.  68;  88  Hnn,  271. 

45   Against  sttch  oflcera  for  aamtt.    An  action  or  special  proceeding  may  be 

maintained,  against  any  of  the  officers  specified  in  the  last  section,  upon  any  cause 

of  action,  which  accrues  against  them,  or  has  accrued  against  their  predecessors, 

or  upon  a  contract  made  by  their  predecessors  in  their  official  capacity,  and  .vithin 

the  scope  of  their  authority.    Co<k  Civ.  Pro.,  §  1927. 

107  N.  Y.  225,  226:  31  Hun.  512;  35  id.  114;  21  W.  P.  338;  24  id.  3;  58  Hnn,  282;  87  id. 
607:  84  N.  Y.  St.  R.  32&446;  12  N.  Y.  57,  63;  45  id.  686;  82  id.  22:  5  id.  67;  2  Sandf. 
470: 14  Barb,      68;  19How.  Pr.  373;  21  id.  182;  12  N.  Y.  Snpp.  170,  839;  16  id.  487; 

84  id.  286;  68  N.  Y.  St.  R.  6a 

4g  Laat  two  aeetions  qvallfled.  The  last  two  sections  do  not  apply  to  a  case, 
where  it  is  specially  prescribed  by  law,  that  an  action  may  be  maintained,  by  or 
against  the  body,  represented  by  an  officer  designated  in  those  sections;  but,  in 
such  a  case,  the  prosecution  or  defence  of  the  action,  as  the  case  may  be,  must 
be  conducted  by  the  persons  then  in  office,  who  represent  that  body.  Code  Civ. 
Pro.,  §  1928. 

87  Hun,  607;  43  N.  Y.  St.  R.  666;  34  N.  Y.  Supp.  286. 

47  DtalgnatioiL  of  aaeh  oflle«n  in  anmmoiui,  etc.;  nim-Jolndar.  In  an  action  or 
special  proceeding,  brought  pursmmt  to  section  1926  or  section  1927  of  this  act, 
the  officer,  by  or  against  whom  it  is  brought,  must  be  described  in  the  summons, 
or  other  process  by  which  it  is  commenced,  and  in  the  subsequent  proceedings 
therein,  by  his  individual  name,  with  the  addition  of  his  official  title.  An  objec- 
tion, growing  out  of  an  omission  to  join  any  officer,  who  ought  to  be  joined  with 
the  others,  must  be  taken  by  the  answer,  or,  in  a  special  proceeding,  before  the 
close  of  the  case,  on  the  part  of  the  defendant:  otherwise  it  is  waived.  Code  Civ. 
Pro.,  §  1929. 

4  Hill.  136:  5  id.  215:  1  Den.  279;  37  Hun,  42,  43;  107  N.  Y.  226,  226. 
43  Saeceew>r  in  office  to  be  aubetltuted  upon  notice.  In  such  an  action  or 
special  proceeding,  the  court  must,  in  a  proper  case,  substitute  a  successor  in  ofBce, 
in  place  of  a  person  made  a  party  in  his  official  capacity,  who  has  died  or  ceased 
to  hold  office;  but  such  a  successor  shall  not  be  substituted  as  a  defendant,  without 
his  consent,  unless  at  least  fourteen  days^  notice  of  the  application  for  the  sub- 
stitution, has  been  personally  served  upon  him.    Code  Civ,  Pro.,  §  1930. 

10  N.  T.  164;  29  Hnn,  44,  46;     c.  16  W.  D.  170;  6  Civ.  Pro.  227;  24  W.  D.  8. 
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49  WlMiL  exeentton  against  nich  offlear  not  to  iM».  An  execution  cannot  be 
issued  upon  a  judgment  for  a  sum  of  money,  rendered  against  an  officer  in  an 
action  or  special  proceeding,  brought  by  or  against  him,  in  his  official  capacity, 
pursuant  to  this  article;  except  where  it  is  rendered  against  the  trustee  or  trustees 
of  a  school  district,  or  the  commissioner  or  commissioners  of  highways  of  a  town. 
In  either  of  those  cases,  an  execution  may  be  issued  against  and  be  collected  out  of 
the  property  of  the  ofiElcer,  and  the  sum  collected  must  be  allowed  to  him,  in  the 
settlement  of  bis  official  accounts,  except  as  otherwise  specially  prescribed  by  law. 
Code  Civ.  Pro.,  §  1931. 

19  Wend.  50;  75  N.  Y.  316: 107  Id.  225;  98  id.  807,  403.  afTc  29  Hun,  186;  5  GW.  Fro.  227; 
36  Hon,  114:  44  Id.  677:  21  W.  D.  838;  16  id.  206;  114  N.  Y.  317;  73  Han.  424;  87  id. 
607;  56  N.  Y.  St.  R.  025. 

Action  against  the  Usurper  of  an  Office  or  Franchise. 

50  Brought  by  attorney -general;  in  what  oaaes.  The  attorney-general  may 
maintain  an  action,  upon  his  own  information,  or  upon  the  complaint  of  a  private 
person,  in  either  of  the  following  cases: 

1.  Against  a  person  who  usurps,  intrudes  into,  or  unlawfully  holds  or  ezer- 
cises,  within  the  state,  a  franchise,  or  a  public  office,  civil  or  militaiy,  or  an  offi:e 
in  a  domestic  corporation. 

1  Lans.  202;  id.  308;  64  How.  Pr.  109;  b.  c.  11  Abb.  N.  C.  64;  6  CIt.  Pro.  406;  101  N.  Y. 
539;  46  Hun,  394;  34  id.  163;  38  id.  236,  237;  21- Alb.  L.  J.  483;  22  W.  D.  604;  27  Abb. 
N.  C.  263;  83  N.  Y.  St.  R.  299;  48  id.  697;  GO  id.  162. 

2.  Against  a  public  officer,  civil  or  military,  who  has  done  or  suffered  an  act, 
which  by  law  works  a  forfeiture  of  his  office. 

3.  Against  one  or  more  persons  who  act  as  a  corporation,  within  the  state,  with- 
out being  duly  incorporated;  or  exercise,  within  the  state,  any  corporate  rights, 
privileges,  or  franchises,  not  granted  to  them  by  the  law  of  the  state. 

4.  Against  a  foreign  corporation  which  exercises  within  the  state  any  corporate 
rights,  privileges  or  franchises,  not  granted  to  it  by  the  law  of  this  state;  or  which 
within  the  state,  has  violated  any  provision  of  law,  or,  contrary  to  law,  has  done 
or  omitted  any  act,  or  has  exercised  a  privilege  or  franchise,  not  conferred  upon 
it  by  the  law  of  this  state,  where,  in  a  similar  case,  a  domestic  corporation  would, 
in  accordance  with  section  seventeen  hundred  and  ninety-eight  of  this  act,  be 
liable  to  an  action  to  vacate  its  charter  and  to  annul  its  existence;  or  which  exer- 
cises within  the  state  any  corporate  rights,  privileges  or  franchises  in  a  manner 
contrary  to  the  public  policy  of  the  state.  Code  Civ.  Pro.,  §  1948,  suhd.  4,  added 
byL.  1896,  <r.  962. 

82  Barb.  35;  b.  c.  19  How.  Pr.  156;  a.  e.  9  Abb.  Pr.  253;  27  Han,  528;  b.  c.  15  W.  D.  228; 
80  Hun,  822,  823;  27  id.  528,  620;  22  Barb.  114;  s.  c.  3  Abb.  Pr.  13;  b.  c.  13  How.  Pr. 
179;  58  N.  Y.  1;  67  id.  834:  64  How.  Pr.  100;  b.  c.  11  Abb.  N.  C.  64;  128  N.  Y.  120; 
141  id.  232;  78  Hnn.  544;  3  Misc.  333;  52  N.  Y.  St.  R.  318;  56  id.  827;  2  N.  Y.  Snpp. 
578;  13  id.  714;  16  id.  40;  23  id.  124;  29  id.  619.  .  o*i.     «.  x.  oupp. 

5^    Complaint  may  namo  r^htfnl  incumbent;  arrest  of  defendant;  Judgment. 

In  an  action,  brought  as  prescribed  in  the  last  section,  for  usurping,  intruding 
into,  unlawfully  holding,  or  exercising  an  office,  the  attorney -general,  besides  stat- 
ing the  cause  of  action  in  the  complaint,  may,  in  his  discretion,  set  forth  therein 
the  name  of  the  person  rightfully  entitled  to  the  office,  and  the  facts  showing  his 
right  thereto;  and  thereupon,  and  upon  proof,  by  affidavit,  that  the  defendant,  by 
means  of  his  usurpation  or  intrusion,  has  received  any  fees  or  emoluments  belong- 
ing to  the  office,  an  order  to  arrest  the  defendant  may  be  granted  by  the  court,  or 
a  judge.  The  provisions  of  title  first  of  chapter  seventh*  of  this  act  apply  to 
such  an  order,  and  the  proceedings  thereupon  and  subsequent  thereto,  except 
where  special  provision  is  otherwise  made  in  this  title.  For  that  purpose,  the 
order  is  deemed  to  have  been  made  as  prescribed  in  section  .')49t  of  this  act.  Judg- 
ment may  be  rendered  upon  the  right  of  the  defendant,  and  of  the  partv  so  alleged 
to  be  entitled;  or  only  upon  the  right  of  the  defendant,  as  justice  reqmres.  Code 
Civ.  Pro.,  §  1949.  ^ 

^i?*-  ^  5^      ^-  '>25;  57  id.  161;  8  id.  71;  101  id.  543.  !H5;  15  Hun,  204: 

*Arre«t,  §§  l-a  fW-.  S3- 
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52  Triable  by  Jiuy.  An  action,  brought  as  prescribed  in  this  article,*  is  tri- 
able, of  course  and  of  right,  by  a  jury,  in  like  manner  as  if  it  was  an  action 
specified  in  section  968f  of  this  act,  and  without  procuring  an  order,  as  prescribed 

in  section  970^  of  this  act.    Code  Civ.  Pro.,  §  1960. 

12  Abb.  N.  C.  38»:  57  N.  Y.  161;  86  id.  669.  572;  40  Id.  004;  46  Hun,  S3a 

53  Aasiunptloii  of  office  by  penon  entitled;  demand  of  books,  etc,  from 

dafendant.  Where  final  judgment  is  rendered,  upon  the  right  and  in  favor  of 
the  person  so  alleged  to  be  entitled,  he  may.  after  tatdug  the  oath  of  office^  and 
giving  an  official  bond,  as  prescribed  by  law,  take  upon  himself  the  execution 
of  the  office.  He  must,  immediately  thereafter,  demand  of  the  defendant  in  the 
action,  deliTery  of  all  tlie  books  and  papers  in  the  custody,  or  under  the  control, 
of  the  defendant,  belonging  to  the  office  from  which  the  defendant  has  been  so 
excluded.    Code  Civ.  Pro.,  §  1951. 

73  N.  Y.  535:  7  How.  Pr.  282. 

54  Befnsal  m  misdemeanor;  delivery  may  ba  oompalled.  Jf  the  defendant 
refuses  or  neglects  to  deliver  any  of  the  books  or  papers,  demanded  as  prescribed 
in  the  last  section,  he  is  guilty  of  a  misdemeanor;  and  the  same  proceedings^ 
must  be  taken,  to  compel  the  delivery  thereof,  as  are  now  or  shall  hereafter  be 
prescribed  by  law,  where  a  person,  who  has  held  an  office,  refuses  or  neglects  to 
deliver  the  official  books  or  papers  to  his  successor.   Code  Civ.  Pro.,  §  1953. 

21  Alb.  L.  J.  174;  11  How.  Pr.  418;  7  id.  282;  8  id.  367;  9  id.  414;  26  Barb.  437;  14  Id.  396, 
401;  26  id.  429;  6  Abb.  Pr.  220. 

55  Damages  against  usurper.  Where  final  judgment  has  been  rendered, 
upon  the  right  and  in  favor  of  the  person  so  alleged  to  be  entitled,  he  may 
recover,  by  action  against  the  defendant,  the  damages  which  he  has  sustained  in 
consequence  of  the  defendant's  usurpation,  intrusion  into,  unlawful  holding,  or 
exercise  of  the  office.    Code  Civ.  Pro.,  §  1953,  as  am'd  L.  1884,  c.  399. 

12  Wend.  277;  3  Abb.  Pr.  233;  14  Abb.  N.  O.  29;  66  How.  Pr.  463;  32  Han.  613,  614;  101 
N.  Y.  543;  110  id.  664. 

56  Action  against  two  or  more  claimants.  Where  two  or  more  persons  claim 
to  be  entitled  to  the  same  office  or  franchise,  the  attorney-general  may  bring  the 
action  against  all,  to  determine  their  respective  rights  thereto.  Code  Civ.  Pro,, 
§  1954. 

57  N.  Y.  161.  178. 

57  Injunctions  against  usurpation  of  corporate  franchise.  In  an  action 
brought  as  specified  in  subdivisions  third  or  fourth  of  section  nineteen  hun- 
dred and  foity-eight  of  this  act,  the  final  judgment  in  favor  of  the  plaintiff 
must  perpetually  restrain  the  defendant  or  defendants  from  the  commission 
or  continuance  of  the  act  or  acts  complained  of.  A  temporary  injunction  to 
restrain  the  commission  or  continuance  thereof  may  be  granted,  upon  proof, 
by  affidavit,  that  the  defendant  or  defendants  have  violated  any  of  the  pro- 
visions of  either  of  the  said  subdivisions  third  or  fourth  of  section  nineteen 
hundred  and  forty-eight  of  this  act.  The  provisions  of  title  second  of  chapter 
seventh§  of  this  act  apply  to  such  a  temporary  injunction,  and  the  proceedings 
thereupon,  except  where  provision  is  otherwise  made  in  this  title.)  For  that 
purpose,  the  injunction  order  is  deemed  to  have  been  granted  as  prescribed  in 
section  six  hundred  and  three  of  this  act.  In  the  trial  of  an  action  brought  aa 
prescribed  in  subdivisions  third  or  fourth  of  section  nineteen  hundred  and  forty- 
eight  of  this  act,  a  party  or  a  witness  is  not  excused  from  answering  a  question  on 
the  ground  that  such  answer  will  tend  to  incriminate  him;  but  such  answer  can- 
not be  used  as  evidence  against  the  person  so  answering,  in  a  criminal  action  or 
criminal  proceeding.    Code  Civ.  Pro.y  §  1955,  or  am'd  L.  1896,  c.  963. 

62  N.  T.  St.  R.  3ia 

5g    Judgment  against  usurping  officer;  fine.    In  any  other  action,  brought  aa 

prescribed  in  this  article,  where  a  defendant  is  adjudged  to  be  guilty  of  usurping 

•This  subject,  §g  00-08.  f  Trials,  gg  6,  8.  tPubUc  Officers  Law,  fi  101 

%  I^j1metion,  g§  1-4,  6-20.  |  This  subject.  §g  SO-78. 
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or  intiudiDg  into,  or  unlawfnlly  holding  or  ezerdslng,  an  office,  franchise,  w 
privily,  final  judgment  must  be  rendered,  ousting  and  excluding  him  ttwre- 
irom,  and  in  favor  of  the  people  or  the  relator,  as  the  case  requires,  for  the  costs 

of  the  action.  As  a  part  of  the  final  judgment,  the  court  may,  in  its  discretion, 
also  awMxl,  that  the  defendant,  or,  where  there  are  two  or  more  defendants,  that 
one  or  more  of  them,  pay  to  the  people  a  fine,  not  exceeding  two  thousand  dollars. 
The  judgment  for  the  l^ne  may  be  docketed,  and  execution  may  be  issued  there- 
upon, in  favor  of  the  people,  as  if  it  had  been  rendered  in  an  action  to  recover 
the  fine.  The  fine,  when  collected,  must  be  paid  into  the  treasury  of  the  state. 
Code  Civ.  Pro.,  §  1966. 

20  W.  D.  276»  277;  6&  How.  Pr.  468.  470;  46  Hnn.  896:  20  Glv.  Pro.  196;  21  Id.  IBB;  128 
N.  T.  120;  25  Abb.  N.  C.  2S3;  ^Hi.  T.  8t.  &.  603;  11  N.  T.  Sopp.  672;  13  id.  714. 

Actions  to  Vacate  Letters-Patent. 

59  Bronglit  by  attorney-eeneral;  in.  what  oaws.  The  attorney-general  may 
maintain  an  action  to  vacate  or  annul  letters-patent,  granted  by  th«  people  of 
the  state,  in  either  of  the  following  cases: 

1.  Wh^e  they  were  obtained  by  means  of  a  fraudulent  suggestion,  or  con- 
cealment of  a  material  fact,  made  by,  or  with  the  knowledge  or  consent  of,  the 
person  to  whom  they  were  issued. 

9  N.  Y.  349,  arg  10  Barb.  120;  10  Johns.  28,  26;  S  Den.  389,  398;  S  Barb.  250,  286. 

3.  Where  they  were  issued  in  ignorance  of  a  material  fact,  or  through  mistake. 

9  Hod,  708;  10  Barb.  640,  556. 

3.  Where  the  patentee,  or  those  claiming  under  him,  have  done  or  omitted  an 
act,  in  violation  of  the  terms  and  conditions  upon  which  the  letters-patent  were 
granted,  or  hare,  by  any  other  means,  forfeited  the  interest  acquired  under  the 
same. 

Whenever  the  attorney-general  has  good  reason  to  believe,  that  any  act  or 
omi&sion,  specified  in  this  section,  can  be  proved,  and  that  the  person  to  be  made 
defendant  has  no  sufficient  legal  defence,  he  must  commence  such  an  action. 
Code  Civ.  Pro.,  §  1957. 

QQ  Triable  by  Jury.  An  action,  brought  as  prescribed  in  this  article,*  is  triable, 
of  course  and  of  right,  by  a  jury,  as  \1  it  was  an  action  specified  in  section  96dt 
of  this  act,  and  without  procuring  an  order,  as  prescribed  in  section  970t  of  this 
act.    Code  Civ.  Pro.,  §  1958. 

12  Abb.  N.  C.  380,  n. 

61  Copy  of  jad^mflnt-roU  to  be  filed  with  secretary  of  etate;  entry  In  records 
of  commlMlonera  of  the  land  office;  effect.  Where  final  judgment,  vacating  or 
annulling  letters-patent,  is  rendered  iu  an  action,  brought  as  prescribed  in  the 
last  section,  the  attorney-general  must  cause  a  copy  of  the  judgment-roll  to  be 
forthwith  filed  in  the  office  of  the  secretary  of  state;  who  must  make  an  entry, 
in  the  records  of  the  commiBsioners  of  the  land  office,  stating  the  substance  and 
effect  of  the  judgment,  and  the  time  when  the  judgment-roll  was  filed.  The  real 
property,  granted  by  those  letters-patent,  may  thereafter  be  disposed  of  by  the 
commissicners  of  the  land  office,  as  if  the  letters-patent  had  not  been  issued. 
Code  Civ.  Pro.,  §  1959. 

g2  Transcript  of  entry  to  be  filed  In  the  conn^  where  the  land  la.  Imme- 
diately after  making  the  entry  prescribed  in  the  last  section,  the  secretary  of 
state  must  transmit  a  certified  transcript  thereof  to  the  clerk,  or  the  register,  aa 
the  case  requires,  of  each  county,  in  which  the  real  property  affectea  by  the 
judgment  is  situated.  The  clerk  or  register  must  file  it;  and,  if  the  letters- 
patent  are  recorded  in  his  office,  he  must  note  the  contents  of  the  transcript  in 
the  margin  of  the  record.   Cod^  Civ.  Pro.,  §  1960. 

Action  Founded  upon  the  SpoHatum  or  other  MisappropriaUon  of  Public  Property. 

53   lUy  be  brought  by  the  peopto  for  public  funds,  etc.,  unlawfully  received 
or  con-nrted.   Where  any  money,  fanda,  credits,  or  other  property,  held  or 
•Thl>  mibject.  ||  00-62.        fTrlals,  |  6.        fid.,  |  a 
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owned  by  the  state,  or  held  or  owned,  officially  or  otherwise,  for  or  in  behalf  of 
a  gOTemmental  or  other  public  interest,  by  a  domestic  municipal,  or  other  public 
corporation,  or  by  a  board,  officer,  custodian,  agency,  or  agent  of  the  state,  or 
of  a  city,  couniy,  town,  village,  or  other  division,  subdivision,  department,  or 
portion  of  the  state,  has  heretofore  been,  or  is  hereafter,  without  right  obtained, 
leGeiTed,  converted,  or  disposed  of,  an  action  to  recover  the  same,  or  to  recover 
damages,  or  other  conrpouation,  for  so  obtaining,  receiving,  paying,  converting, 
or  disposing  of  the  same,  or  both,  may  be  maintuned  by  the  people  of  the  state, 
in  any  court  of  the  state  having  juriadiction  thereof,  although  a  right  of  action, 
for  the  same  cause,  exists  by  law  in  some  other  public  authority,  and  whether 
an  action  therefor,  in  favor  of  the  latter,  is  or  is  not  pending,  when  the  action 
in  favor  of  the  people  is  commenced.    Code  Civ.  Pro.,  %  1969. 

5  Him.  882:  appeal  dlBmlned,  63  N.  Y.  202;  see  Code  Civ.  Pro.,  f  2218;  121  N.  T.  622;  81 

N.  Y.  St.  B.  860:  34  id.  210. 
Sea  Xnaolvency,  |  70. 

^  Stay  of  oUur  acttous  brought  for  same  caose;  vacating  orders,  etc.,  and 
telnglBir  in  partlM  to  those  actions.  AVhere  an  action  is  commenced  by  the 
people,  for  a  cause  specified  in  the  last  section,  the  court  in  which  it  is  brought, 
may,  upon  the  application  of  any  party  thereto,  grant  an  order  staging  proceed- 
ings in  any  other  action,  brought,  for  the  same  cause,  in  the  same  or  any  other 
court  of  the  state,  by  a  public  authority,  other  than  the  people;  and,  if  necessary 
or  proper,  it  may  vacate  any  order  or  interlocutory  judgment,  made  or  rendered 
in  such  an  action;  and  it  may,  by  the  same  order,  or  by  a  subsequent  order, 
granted  upon  the  application  of  any  party  to  either  action,  direct  that  any  party 
to  the  action  so  stayed,  be  brought  in,  as  a  party  to  the  action  commenced  \xy  the 
people.   Code  Civ.  Pro.,  §  1970. 

34  N.  Y.  St  K.  240. 

55  Hay  be  brought  in  forrtgn  courts.  The  people  of  the  state  may  com- 
mence and  maintain,  in  their  own  name,  or  otherwise,  as  is  allowable,  one  or 
more  actions,  snits,  or  other  judicial  proceedings,  in  any  court,  or  before  any 
tribunal,  of  the  United  States,  or  of  any  other  state,  or  of  any  territory  of  the 
United  States,  or  of  any  foreign  country,  for  any  cause  spedfied  in  the  last  secticm 
but  one.   Code  Civ.  Pro.,  %  1971. 

34  N.  Y.  St.  B.  240. 

Bee  Statutory  Construction  Law,  |  23. 

^  Entire  cause  of  action  veats  In  the  people.  Upon  the  commencement,  by 
the  people  of  the  state,  of  any  action,  suit,  or  other  judicial  proceeHiug,  as  pre- 
scribed in  this  article,*  the  ratire  cause  of  action,  including  the  title  to  the  money, 
funds,  credits,  or  other  property,  with  respect  to  which  the  suit  or  action  is 
brought,  and  to  the  damages  or  other  compensation,  recoverable  for  the  obtaining, 
receipt,  payment,  conversion,  or  disposition  thereof,  if  not  previously  so  vested, 
is  tram^ferred  to.  and  becomes  absolutely  vested  in,  the  people  of  the  state.  Code 
Civ.  Pro..  §  1972. 

34  N.  Y.  St.  R.  240;  3  N.  Y.  Supp.  847. 

67  Ten  year  limitation.  The  people  of  the  state  will  not  sue  for  a  cause  of 
action,  specified  in  this  article,  unless  it  accrued  within  ten  years  before  the  action 
is  commenced.   Code  Civ.  Pro.,  $  1973. 

34  K.  Y.  St.  B.  240. 

6Q  Pmislons  of  final  Judgment.  Any  court  of  the  state,  in  which  an  action 
Is  brought  by  the  people,  as  prescribed  in  this  article,  may,  by  the  final  judgment 
therein,  or  by  a  subsequent  order,  direct  that  any  money,  funds,  damages,  credits, 
or  other  property,  recovered  by,  or  awarded  to,  the  plaintiff  therein,  which,  if  that 
action  had  not  been  brought,  would  not  have  vested  in  the  people,  be  diapoeed  of, 
as  justice  requires,  in  such  a  manner  as  to  re-instate  the  lawful  custody  thereof, 
or  to  apply  the  same,  or  the  proceeds  thereof,  to  the  objects  and  purposes  for  wldch 
they  were  authorized  to  be  raised  or  procured;  after  paying  into  the  state  treasuiy, 
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out  of  the  proceeds  of  the  recoToryj  all  expenses  incurred  hj  the  people  in  the 
action.   Code  Civ.  Pro.,  $  1974. 
84  N.  Y.  8t  R.  210. 

^  After  final  jud^mwit  claimants  to  p«tttioa  •npreme  court  In  Albany;  notioo; 
-final  order.  Any  corporation,  board,  officer,  custodian,  agency,  or  agent,  may, 
in  behalf  of  any  city,  county,  town,  village,  or  other  division,  subdivision,  de- 
partment, or  portion  of  the  state,  which  was  not  a  party  to  an  action,  brou^t  as 
prescribed  in  this  article,*  and  which  claims  to  be  entitled  to  the  custody  or  dis- 
position of  any  of  the  money,  funds,  damages,  credits,  or  other  property,  re- 
covered by,  or  awarded  to  the  plaintiff,  by  the  final  judgment  in  the  action,  or 
any  of  the  proceeds  thereof,  and  not  disposed  of  as  prescribed  in  the  last  section, 
present,  at  any  time  after  the  actual  collection  of  the  money,  and  its  payment 
into  the  state  treasury,  or  the  actual  receipt  of  the  property  by  the  people,  to  the 
supreme  court,  at  a  special  term  thereof  held  in  the  county  of  Albany,  a  verified 
petition,  setting  forth  the  facts,  and  praying  for  the  reli^  to  which  he  or  it  is 
entitled.  Notice  of  the  application  and  a  copy  of  the  petition  must  be  served 
upon  the  attorney-general.  Upon  the  hearing  the  court  may  make  such  a  final 
order,  as  justice  requires,  for  the  disposition  of  the  money  or  other  property  as 
prescribed  in  the  last  section.    Code  Civ.  Pro.,  §  1975. 

84  N.  Y.  St.  R.  240. 

YQ  When  attorney-general  moat  bring  such  action,  'the  attorney-general 
must  commence  an  action,  suit,  or  other  judicial  proceeding,  as  prescribed  in. 
this  article,*  whenever  he  deems  it  for  the  interest  of  the  people  of  the  state,  so 
to  do;  or  whenever  he  is  so  directed,  in  writing,  by  the  governor.  Code  Civ.  Pro., 
S  1976. 
84  N.  Y.  St.  B.  240. 

Miscellaneous  Provisions  RelaHng  to  Aciims,  etc.,  in  Behalf  of  the  People. 

71  Scire  fadaa,  quo  warranto,  eta,  aboUshed.    The  writ  of  scire  facias,  the 

writ  of  quo  warranto,  and  proceedings  by  information  in  the  nature  of  quo 

warranto,  have  been  abolished.   The  relief,  formerly  obtained  by  means  of  either 

of  those  write,  may  be  obtained  by  action,  where  an  appropriate  action  therefor 

is  prescribed  in  this  act.    Code  Civ.  Pro.,  §  1983. 

See  Code  Civ.  Pro.  H  1376-1381;  30  Barb.  688;  8  N.  Y.  67,  71;  55  id.  525.  529;  52  Id.  576; 
101  id.  539,  543;  6  Abb.  Pr.  220,  223;  21  Alb.  L.  J.  4aS:  32  W.  dT604;  38  Hnn,  237; 
80  N.  Y.  ll7;  26  Abb.  N.  C.  407. 

72  brought  in  name  of  the  people;  procedure  therein,  action, 
brought  as  prescribed  in  this  title,t  except  an  action  to  recover  a  penalty  or  for- 
feiture, expressly  given  by  law  to  a  particular  officer,  must  be  brought  in  the 
name  of  the  people  of  the  state;  and  the  proceedings  therein  are  the  same,  as 
in  an  action  by  a  private  person,  except  as  otherwise  specially  prescribed  in  this 
title-t   Code  Civ.  Pro.,  §  1984. 

40  Hnn,  316,  322;  34  id.  163;  6  Civ.  Pro.  (Browne)  410;  48  N.  Y.  St  R.  697. 

73  Form  of  Judgment  or  order  against  the  people  ;  execution  not  to  ism*. 

"Where  judgment  is  rendered,  or  a  final  order  is  made,  against  the  people,  in  a 
ci\-il  action  brought,  or  special  proceeding  instituted,  in  their  name,  by  a  public 
officer,  pursuant  to  a  provision  of  law,  it  must  be  to  the  same  effect,  and  in  the 
same  form,  as  against  a  private  individual,  who  brings  a  like  action,  or  institutes 
a  like  special  proceeding,  except  as  otherwise  specially  prescribed  by  law.  But 
an  execution  shall  not  be  issued  against  the  people.    Code  Civ.  Pro.,  §  1985. 

53  N.  Y.  576. 

74  B«lator  to  be  joined  aa  plaintiff;  to  give  security;  to  compensate  attorney- 
general.  Where  an  action  is  brought  by  the  attorney-general,  as  prescribed  iu 
this  title,t  on  the  relation  or  information  of  a  person,  having  an  interest  in  the 

Suestion,  the  complaint  must  allege,  and  the  title  of  the  action  must  show,  that 
ie  action  is  brought  upon  the  relation  of  that  person.   In  such  a  case,  the 
attorney-general  must,  as  a  condition  of  bringing  the  action,  require  the  relator 
*  ThU  enbject,  ||  68-7a  t  Code  Civ.  Pro..  ||  1948-19ea 
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to  give  satiBfactory  security  to  indemnify  the  people,  against  the  coBts  and 
expeuBes  thereof.  Where  security  is  so  given,  the  attorney-general  ia  entitled  to 
compenaatioiL  for  his  services,  to  be  paid  by  the  relator,  in  like  manner  as  the 
attorney  Mid  counsel  for  a  private  peraon.    Code  Civ.  Pro.j  \  1986. 

28  Barb.  a04;  12  N.  Y.  438.  486;  2  Civ.  Pro.  (HcCarty)  28S;  131  N.  T.  140;  184  Id.  288; 

&6  Hon.  126;  42  N.  fTst.  B.  75B;  48  id.  173;  8  N.  T.  Sopp.  847. 
BeoGtwta,  I  87. 

75  Costa  to  ba  collactad  against  natupwa  of  franohlaa  Individually.  Where 
final  judgment  in  an  action,  brought  as  prescribed  in  this  title,*  is  rendered 
against  a  corporation,  or  persons  claiming  to  be  a  corporation,  the  court  may 
dh«ct  the  costs  to  be  collected  by  execution  against  any  of  the  persons  claiming 
to  be  a  corporation ;  or  by  warrant  of  attachment,  or  other  process,  against  the 
person  of  any  director  or  other  officer  of  the  corporation.  Code  Civ*  Pro.,  §  1987. 
12  Wend.  277. 

Jolndar  of  eanaaa  ot  aetlon  agtinat  aam*  pamm  on  eontraet.  Where  two 
or  more  causes  of  action  exist,  in  &vor  of  the  people,  against  the  same  person, 
for  money  due  upon,  or  damages  for  the  non-performance  of,  one  or  more  con- 
tracts of  the  same  nature,  the  attomey-genend  must  join  all  those  causes  in 
one  action.   Code  Civ.  Pro.,  §  1988. 

77  Sama:  against  sararal  dafandanta.  Where  two  or  more  actions,  brought  in 
behalf  of  the  people,  upon  the  same  mortgage  or  other  contract,  are  pending 
against  separate  defendants,  claiming  or  defending  under  the  same  title,  the 
attom^-general  most,  ujpon  the  request  of  the  defendants,  cause  them  to  be 
oonsolioated  into  one  action;  and  only  one  bill  of  costs  can  be  taxed  against  tiie 
defendants.    Code  Civ.  Pro.,  §  1989. 

73  Btata,  municipal  corporation,  etc,  whan  not  to  give  secnrlty.  Each  pro- 
vision of  this  act,  requiring  a  party  to  give  Becurity,  for  the  purpose  of  procuring 
an  order  of  arrest,  an  injunction  order,  or  a  warrant  of  attachment,  or  as  a  con- 
dition of  obtaining  any  other  relief,  or  taking  any  proceeding;  or  allowing  the 
court,  or  a  judge,  to  reouire  such  security  to  be  given,  is  to  be  construed  as  ex- 
dnding  an  action  brought  by  the  people  of  the  state,  or  by  a  domestic  municipal 
corporation;  or  by  a  public  oificer,  in  behalf  of  the  people,  or  of  auch  a  corporation; 
except  w  here  the  security,  to  be  given  in  such  an  action,  is  specially  regulated  by 
the  provision  in  question;  but  in  any  action  in  which  a  domestic  municipal  cor- 
poration, or  a  public  officer  in  behalf  of  such  corporation,  shall  be,  by  the  fore- 
going provisions  of  this  section,  excused  from  giving  security  on  procuring  an 
order  of  arrest,  an  order  of  injunction  or  a  warrant  qi  attachment,  such  corpora- 
tirai  shall  be  Hable  for  all  damages  that  may  be  so  BUstained  by  the  opposite  party 
by  reason  of  such  order  of  arrest,  attachment  or  injunction  in  the  same  case  and 
to  the  same  extent  as  sureties  to  an  undertaking  would  have  been,  if  such  an 
undertaking  had  been  given.    Code  Civ.  Pro.,  §  1990,  as  am'd  L.  1894,  c.  90. 

45  Hnoj  349;  s.  c.  18  Abb.  N.  C.  352;  27  id.  253. 

Actions  against  Counties  and  Towns  and  Offuers  thereof. 

2  R.  S.  473,  II  92-101  repmled  br  L-  1880.  c.  246.  I  1,  T  8  (5);  see  Aations,  If  43-49. 

79  Whan  unpaid  ju^mants  to  ba  laid  bafora  suparriaors.  If  judgment  be 
rendered  for  any  debt,  damages  or  costs,  against  the  board  of  supervisors  of  a 
county,  against  the  county  superintendents  of  the  poor  of  any  county,  against 
any  town  or  the  supervisor  thereof,  or  the  overseers  of  the  poor  thereof,  on  ac- 
count of  the  liability  of  such  county  or  town;  and  such  judgment  be  not  sus- 
pended by  writ  of  error  or  otherwise,  or  be  not  paid  and  satisfied  before  the  next 
annual  meeting  of  the  board  of  supervisors  of  the  county,  a  certified  copy  of  the 
docket  of  such  judgment,  or  the  record  thereof,  if  required  by  such  board,  shall 
be  laid  before  the  board  of  supervisors  of  the  county  at  some  aimual  meeting 
thereof.     2  R.  S,  474,  §  102. 

20  Hun.  186;  80  Id.  148;  98  N.  T.  897:  45  id.  686;  5  Ladb.  274  :  20  Barb.  294;  11  id.  117; 
»  How.  Pr.  S6;  7  id.  267;  70  Han,  660;  53  N.  T.  St.  Rv  799;  24  N.  Y.  Sapp.  398;  12 
id.  675. 

•Code  CIt.  Pro..  g§  1948-199(L 
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go   Amamt  to  b*  ftdd«d  to  tax  lory  and  paid  bj  wwattj  troMorar.   The  boavd 

of  superrisors  ehall  add  the  amount  of  such  judgment,  together  with  intereat 
thereon  from  the  time  of  recoveiy,  to  the  first  Monday  in  February  then  next, 
and  also  the  expenses  of  the  certified  copy  of  the  docket  or  record  of  judgment 
mentioned  in  the  preceding  section,  to  the  tax  to  be  laid  upon  the  county  or  town 
against  which,  or  against  the  office  of  which,  such  recovery  shall  have  been 
had ;  which  snmfl  &all  be  assessed,  levied  and  collected,  as  other  oontiiigeat 
chai^^  of  such  town  or  county,  and  shall  be  paid  by  the  county  treasurer,  to  the 
person  recovering  such  judgment.   2  R.  S.  475,  §  103. 

20  Barb.  204;  11  id.  117;  6  Laos.  274;  7  How.  Pr.  257;  70  Hud,  560;  S8  N.  T.  St.  B.  700; 

12  N.  Y.  Sopp.  676.  „ 
2  It.  S.  47G,  fl  104-108  repealed  by  L.  1892.  c.  606;  f 1 107. 106  repealed  br  L.  1880.  c.  246) 

J  1,  1  3  t5). 

General  Provisions  as  to  Civil  Actions  or  Proceedings. 

2  R.  S.  5S<HS5S,  IS  1-26  and  81  repealed  hy  h.  1880,  c.  245,  I  1,  IT  8  (S);  1  27  repealed  by 
L.  1802,  c.  677;  SS  28-^  repealed  hj  L.  1806.  c.  008. 

Attaehmaiit  agalnat  idwrlfla  in  oertaln  caaaa.  Whenever  any  eheriff  shall 
have  neglected  to  return  any  warrant  issued  by  a  county  treaanrer,  against  any 
collector,  or  any  warrant  issued  by  the  comptroller,  against  any  collector  of 
canal  tolls,  or  shall  have  made  any  other  return  than  that  required  by  law,  he 
shall  be  proceeded  against  in  the  supreme  court,  by  attachment,  for  his  neglect, 
in  the  same  manner  and  with  the  like  effect,  as  for  neglecting  to  return  any  exe- 
cution in  a  civil  suit;  and  the  proceedings  thereon  shall  be  the  same  in  all 
respects,    2  R.  S.  555,  §  32. 

For  these  proceedings  see  Contampts,  fS  6-8. 

ft  33  and  84  repealed  by  L.  1880,  c.  246,  S  1. 1  3  (5). 

02  Jad^Viant  bafora  divliion  of  connty;  how  coUeotad  aftw.  Where  any 
county  has  been  or  shall  be  divided,  any  judgment  that  may  have  been  recovered 
previous  to  such  division,  or  after  such  division  upon  any  proceedings  instituted 
previous  thereto,  ip  the  court  of  common  pleas*  of  such  county,  or  before  any 
justice  of  the  peace  thereof,  may  be  collected  by  execution  to  be  issued  to  the 
sheriff  of  the  county  where  such  judgment  shall  have  been  rendered,  or  to  a 
constable  thereof,  as  the  case  may  require,  who  shall  execute  the  same,  in  the 
Bame  manner  as  if  such  division  had  not  been  made  ;  and  such  judgments  may 
be  revived,  and  the  like  proceedings  may  be  had  thereon,  as  if  such  counly  had 
not  been  divided.  2  R.  S.  556,  §  35. 
H  86-46  repealed  by  L.  1880^  c.  246.  f  1.  T  3  (6). 

33    Stata  may  ana  on  contraeU,  ata,  mada  vlth  atata  ofltoara.    Where  uty  one 

or  more  of  the  officers  or  agents  of  tMs  state,  either  by  h's  or  their  name  or  names, 
or  by  the  name  of  his  or  their  office  or  offices,  are  or  shall  be  one  of  the  parties 
to,  or  shall  have  executed  or  shall  hereafter  execute,  any  bond,  covenant,  contract, 
promise  or  agreement,  in  a  matter  concerning  the  people  of  this  state,  and  in 
which  the  said  people,  and  not  such  officer  or  agent,  are  or  shall  be  the  real  party 
in  interest,  it  shall  and  may  be  lawful  to  bring  and  maintain  actions  against  the 
other  party  or  parties  to  any  such  bond,  covenant,  contract,  promise  or  a^«ement* 
for  the  breach  or  non-performance  of  the  same,  in  the  name  of  the  people  of  this 
state,  in  the  same  manner  and  with  the  like  effect,  as  though  the  said  people, 
instead  of  such  officer  or  agent,  had  been  named  and  descnbed  as  a  party  to, 
and  had  executed  such  bond,  covenant,  contract,  promise  or  agreement;  but  no 
such  action  shall  be  brought  except  by  the  attoniey-general  on  behalf  of  the 
people.    L.  1829,  c.  252,  §  1. 

AsATEHENT  OF;  866  Abatement  and  BovinL 

Of  Account;  see  Accounta,  etc 

Application  or  Certain  Pbovibioms  to;  see  Oodo  of  Oi-nl  Prooadux^  §S  8^  7,  8, 19^ 
Fob  RsTOKiHa  ARBrraATioN;  see  Arbitration,  g§  90-23. 
AsaoNinENT  of;  see  AwigBmant ;  Plaadinffa,  g  28. 

Ok  Bohd  OB  Uin>BBTAKnro;8aBAxraa^Sl57;BastaTdv,gg44-40;BaindK0huMlLaw,fil80; 
Oounty  Iat,  ^  IS,  14Aa;  Bxamlafona^  %  68;  IqJnnoUoBa,  fiB  17.  24;  Jail  UbarUaa. 
i^l4f~Vadwt^gf  ^''"^  ^  iai>-»8:  Tax  Law,  gg  VS.  980,  MS;  Tom  Zara^ 

*Now  connty  coort 
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Bsniaire  Without  Autbobitt;  ns  lurtitatinff  Suit,  etc.,  %  1. 
Bunse  Claims,  stc.;  see  OhampAxty,  etc. 

Fob  Oahobllatioh  of  Imstruicbnt;  see  Beal  Property  I«w^  %  87& 
To  FoBBOUMB  LixN  OK  Chattexs;  Bee  Chattels,  g§  49-ffS. 
To  Rbooteb  Chattblb;  see  Chattel*,  1-48. 

IH  Cm  Codbtb;  see  Albany,  g§  7-9;  Hudaon ;  Nev  York,  §g  1-«S;  Tonkwa. 
AoAiNsr  Cnr  ob  Coubtt  vor  Riots;  see  Municipal  I«w,  §  31. 
ComoLiDAiTOH  or;  see  XBaeutora,  etc.,  §  90;  Keiuiaiiica'  Idena,  %%  10,  48. 
Bt  OmCBBS  w  Ihbasb  Asti^dms:  see  Inaauity  Law,  ^  42,  46. 
COKBPIBACT  TO  BBtNO;        Conspiracy,  %  1. 

For  CoRTRmcnoK;  see  Th^»«iriTiy  Law,  g  318;  Executions,  %%  123-127;  Tax  Law,  g  128. 
For  OonvBRTiNo  Timber;  see  Town  Law,  §  186. 

Bt  or  Aoaikbt  Corporations;  see  Attomey-Oeneral ;  Banking  Law,  ^§  7,  17,  18,  44, 
07,  97.  71.  115;  Ocnatitution,  %  107;  Oorporationa,  gg  11,  16a,  28,  58-68,  67-164; 
County  Courts,  §  8;  Losorance  Lav,  gg  80,  160.  270;  &iterest,  g  16;  Bailroad  Law, 
gg  80,  89,  95;  iSuc  Iaw,  g  198;  Transportation  OorporationB  Law,  gg  145^  146; 
Wages,  6  3. 

Belatehq  to  Corporation  ELBCTfOHS;  see  CoriKHratifnis,  §  37. 
Bt  or  AOAiNffT  CocNTiBS;  860  Countv  Lsw,  gg^,  284. 
For  Causinq  Death;  see  Death,  Action  for  Cnusing. 
Againbt  Comhusionbrb  of  Lcnact;  see  Insanity  Law,  g  46. 
Bt  CttBDiTOR  aqainbt  Legatees;  see  Legatees,  stc. 

AsAixflT  DiRBCTORs  AND  OFFICERS  OF  CoRPORATioHB;  See  ^"^ng  Law,  g  S5;  Corpor»- 
tion  Law.  J§  64-66,  78-79,  87-96;  Insonmc*  Law,  g  807;  Stock  Corporation  Law, 
gg  88-SS,  29;  and  dbdbr  various  cobporation  laws. 

DraCOMTHTUABOB  OF;  866  CoUltS,  gg  35,  45. 

For  DiBCOVBRT;  see  Discovery,  §8;  Interest,  g§  6-8,  12,  18. 
For  Dowbr;  see  Dower,  S§  1-80. 

For  Escheat,  etc.  ;  see  Ileal  Property  Law,  g  5;  Treason,  gg  S-10 
Ettdence;  see  Evidence. 

Bt  ob  aqaihbt  Exkcxjtorb,  btc.;  see  Convicts,  g  6;  Executors,  etc.,  g§  1-28,  86, 89, 81, 114, 
166-109,  178-178;  Frandttlant  AsslgnmanV  g  3;  Plsadhigs,  gg  39.  80;  Snrrogates* 
Oonrta,  ggl06, 110, 117. 119. 

EzTBKBiONS  OF  TIME  IN;  Bee  Time. 

For  Ikjurt  bt  Firearms;  see  Weapons,  g  4. 

Bt  ob  aqainst  Fishert  Commissioners;  see  Agricultural  Law,  gg  280,  281;  FisherieSi 
etc.  Law,  g§  380,  349. 

Bt  OR  AGAINST  FuH  AMD  Gahb  Pbotbctobs;  866  Fisheries,  etc.  Law,  gg  36,  83,  380,  249. 

Fob  CAUsrae  Fobest  Fibe;  see  Agricnltnral  Law,  g§  280, 381;  Piahsnns,  stc.,  Law,  g  361. 

Bt  ob  AOAIH8T  OuABDiAXs;  Bce  Burrogatss'  Courts,  gg  117, 119. 

Bt  ob  aoainbt  Highwat  Commisbiobkbs;  see  Highway  Law,  gg  18, 16-18,  184,  188. 

Agaibbt  Bdsbard  ahd  Wifb;  see  Domestic  Baunions  Lav,  %  9i. 

Bt  or  against  Indians;  see  TmiiAii  Iaw. 

Fob  Injunction,  and  Damages  CAtmso  Thbbbbt;  see  bijunction. 

Joinder  of;  see  Pleadings,  gg  11,  13. 

AGADm  Joint  Dbbtobb;  see  Joint  Debtors. 

Jodgmbnt  in;  see  Judgment  and  Decree. 

Os  JuDGMBHT;  SOB  Judgment  and  Decra^  g  9S. 

Bt  JroaMBBT  Obbditor;  see  Judgment  Cvedittnr's  Action. 

JOBISDICnON  OF;  Jurisdiction. 

AOAIKST  JUBTICK  OF  THE  PeACE;  SCC  Oosts,  g  23. 

In  Justices'  Coubtb;  see  Brooklyiij  gg^l-19;  Justices'  Courts ;  Nev  Tork,  gg  67-8^ 

For  Libel  and  Slander;      LiW ;  Bights,  BiUo^  §  31;  Slander. 

LOflTATION  OF;  Limitotions. 

Fob  Pbicb  of  Liquob;  see  Liquor  Tax  Lav,  g  82. 

For  Damages  for  Sbllxng  Liqcor;  see  Liauor  Tax  Lav,  g  89. 

Bt  or  aoainbt  Loan  Commkbionbrs;  see  mate  ITunds,  gg  108-105. 

Matrimonial  Actions;  see  Divorce. 

To  Ehforcb  Mbchanicb'  Liens;  see  Kechanies'  Ltena. 

AGAiNffF  Hbmbbbs  OF  HiLiTART  CouRT;  See  Military  Code,  g  248. 

To  FoRBCLOSB  Hobtoagb;  SBC  Kortgagss. 

Notice  in,  to  be  Published,  State  Papeb;  see  Bxecntiva  Law,  g  74. 
For  Nuibancb;  see  Nnisance. 

AoAiBsr  OwBBB  OF  Oabbiaob;  see  Highway  Iaw,  g  161. 

AoAiNvr  OwNBR  of  Debxasbd  Tbbbs;  see  Agricultural  Law,  gg  69,  88. 

Against  Parbnt  of  Bastard;  see  Bastardy,  §  49. 

Parties  to;  see  Parties. 

For  Partition;  see  Fisheries,  etc.,  Law,  g  278;  Partltim ;  Public  Lands  Law,  J  6l 

Rblatino  to  Partnerships;  see  Joint  Debtors,  gg  14-16;  Partnwrship,  gg  18, 14  81 

Vm  Fbkaltibs,  bto.  ;  see  Fines  and  Penalties. 

Bt  ob  AOADin  Pbbsob  whosb  Name  ib  CHAxeBO;  see  Vamaa,  g  7. 

TsMAmama  nr;  see  PlsaiHwga, 

VaMrmaoD;  see  FnfBrrad  and  DsfMrrad  Oanaas. 
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Bt  Prison  Wabden;  Bee  PriKmB*  §  61. 

A0AIN8T  Public  OrnCKBS  Obbbullt;  see  Military  Ood«,  §  364;  Tax  I«v,  %  fi64a. 
Bt  en  AGAIBBT  QoAiuHTiHB.  CoHOUSBiomu;  Bee  Public  Health  Law,     liM,  187, 1S8. 

To  OOKFEL  GOHTSTAKCB  OV  RSAI.  PBOPBBTT;  See  DlMUUty  LaW,  ^  IS&UIS6. 

To  CoHFEL  Dbtbrmihation  OF  Claim;  866  Bsal  Property  Law,  sg  880-8S1. 

To  Rbcoteb  Real  Pbopebtt  ;  see  Code  of  OiTil  ProoMiin,  g  8 ;  Boal  Pnmertr  Law, 

^  808-888;  Summary  ProceedineSfg  8S. 
For  Rents  and  Pbopits;  see  Tenant*  £>r  Life,  %  17. 
Fob  Retubn  op  Purchase  MonxT;  see  BxAoatunu.  g  130. 

Against  Tbesfabsebs;  see  Piahaziea,  etCj  Law,  gg  $16-310.  280;  Public  Idu&da  Law,  gg 
41;  Tax  Law,  %  130. 

Other  Actions  RELATDia  to  Real  Pbofhbtt;  see  Xxaeutcm,  etc,  g  181;  Pendency  Ot 
Action;  Beal  Property  Law,  gg  8B3-470;  Summary  Prooeedinge,  g  84;  Truata, 

etc.,  g  14. 

Bt  OR  AoAiNsT  Rbcbitbbb;  see  Oorporatitma,  gg  71. 117, 181, 186, 188.  ISS.  164;  Fraodolent 

Aaei^nment,  §^2. 
AoAmsT  Recusant  Witnebbbb;  see  Xvidence,  gg  97,  SO. 
Rbtisw  OP;  see  Appeals;  Certiorari,  g  8. 
RioHTB  OF  AoTicni  Pbbbbrtbd;  see  Oonstitutioiii,  g  17.' 
AaADTST  RiOTBBS;  866  Kuiiicipal  Law,  §31. 

Bt  OB  Aqainst  School  Officers;  see  OonsoUdated  School  Law,  gg  83,  173,  360-367. 
Bbtbbance  of;  see  Executions,  §  66;  Judgment  and  Decree,  gg  6,  20;  Justioea'  Oourta, 
g  316;  Parties  g  11;  Partition,  §  16;  Fleadinee,  gg  21,  84;  Seal  Property  Law, 

gg  828.  334,  829,  feO. 

By  ob  Against  Sheriff;  see  Attachment,  gg  30,  43-46;  Bxecutiona,  f&  61-68;  Jail  Liber- 
ties, gg  13-38;  Tax  Law,  g  360;  Trusts,  etc.,  g  07. 
Defended  bt  State;  see  State  Law,  g  11. 

Agaibbt  BTOCxm)LDEBS;  866  Corporation  Law,  gg  78-79,  87-06;  and  the  titles  or  ram 

BETBBAI.  COBFOBATIOBB  LAWS. 

SuBBnsBiON  OP  Contbotbrst;  see  Arbitration ;  Judgment,  et&igg  78-80. 
Fob  Taxbs;  see  Banking  Law,  g  226;  Tax  Iaw  gg  73,  OS,  107;  VUlagea,  g  181. 
Fob  Appobtionmbnt  of  Taxes;  see  Tax  Law,  g  1^7. 

Bt  ob  Agaikst  Towns;  see  Highway  Iaw,  g  16:  Town  Law,  gg  5,  84. 85. 181. 180, 188, 188. 
Trial  op;  see  Trials. 

Bt  ob  Against  Tbustbbs;  see  Convicts,  g  5;  Corporations,  S  80;  PMndulent  Aaaign- 

ments,  g  2;  Pleadings,  g  36;  Surrogates*  Courts,  g  119;  Trusts,  ete. 
Bt  ob  Aoaxkbt  tjNiNCOBPOBATED  AssociATiOHs;  see  Joint-Stook  Assffftiattftii  Iaw. 
Undeb  Usurt  Laws;  see  Intwest,  gg  8,  4.  6  6,  11-14. 
To  Establish  ob  Impeach  a  Will;  see  Willi^  gg  36-88. 
Fob  Wrecked  Pbofebtt;  see  Town  Law,  g  143. 

Fob  Crucinal  Actions;  see  Appeals;  Anest;  Attorney-General;  Code  of  Criminal 
Prooedure;  Oommitmant;  Compounding  Crimea:  ConTicts:  Coroners;  Courts; 
Crimes;  iMath  Penalty;  Dismisaal:  Sastrict  Attorney;  Svidenoe:  Fines  and 
Penalties;  Grand  Juries:  Indlotmeut;  Jurisdiction;  iJinitatiaaa;  Penal  Code; 
Pleadinga ;  Preferred  and  Defbrred  Oanaes ;  Trials ;  asd  ibx  txtLbb  or  the  bkt- 
eral  cbdcbb. 

ACTS. 

Or  BBmBH  Fasliambnt;  see  Statutory  Ocmstruction  Law,  g  80. 

Or  GoLONT  or  New  Tobk;  see  Constitution,  g  16;  Statutory  Construction  Law,  g  80. 

Official,  Legalized;  see  County  Law,  gg  16,  16;  Hotaiies  Pa1di&  note:  Sniroffatea' 

Courts,  g  138. 
Of  Leoulaturb;  see  LegislatiTe  Iaw. 

ACTUARY. 

BeeXonrnmoe  Law,  gg  77.  70. 

ADAMS,  TowK  OF. 

l^)rboallduk■MaBlrdn7•'■Ghl«Mla«laalTUll•<rf  BUtatM,  tmder  L.  17flS,e;M,p.U. 

ADDISON,  Town  op. 

ForbouiulHlMMenrdaqre*sCbroiMdogkieI  Tebleirf  Statutos,  vnderX..  l?M;o.H,  p.M. 

ADIRONDACK  PARK. 
Bee  Fiahoiles,  et&,  Law,  gg  7,  S6.  290-396. 

ADIRONDACKS. 

See  Fisheries,  ate,  Law. 

Var  FiBH  HATGKiiTfl,  lee  id.,  gg  838-836. 

ADJOURNMENT. 

Or  Elbctiohs  ahd  CAirrAsaBBS:  Bee  Kaction  Iaw,  gg  8, 110, 1M>-I8a,  188:  Xilitaiy  OodSL 
g  66;  Stock  Corporation  Law,  g  87;  Tom  Z«w,  g  40. 
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ingi^  %  S;  SuTngatM*  Oourta;  WUlm. 
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Or  JvDiciAi.  Pbocbedin68;  see  ArliitratiQas,  §  4;  Aasignmanta  fbr  Benefit  of  Orediton, 
g  aO;  Baetardy,  §  13;  Brooklyn,  &  17;  Oommitment,  §§  4,  6;  Condemnation  Lav, 
1 16;  Ooata,  g  50;  Oourte,  gg  84^  41,  44;  Oonrt  for  Trial  of  Impeachxnuits,  gS  9, 
17;  Oourta  of  Special  Seeaiona,  g  8;  Habeaa  Oorpua,  %  SA;  Highway  Law,  g  138; 
Xnaanity  Law,  g  183;  Inaolvancy,  g  61;  Jndna,  8  8;  Judgment,  etc,  gg  81,  80; 
JwUcea*  Oourta,  |g  88,  108-113.  187,  147,  343,  sSS;  New  Tork.  gg  67,  108;  Summary 
Proceedings,  §  19;  Sunday,  g  18;  Supj^ementary  Proceedings,  g  18;  Sapreme 
Oimrt,  g84;  Buiogatea'  Oowt^  g  10;  Tmx  Law,  g  36;  Trials,  gg  S7,  80S,  806. 

Or  Lmiblaturs;  see  Conatitutian,  g  86;  L^iaUtive  Law,  gg  49a,  83. 

Or  Salb;  see  Tore^osure,  etc.,  g  6;  Mor^ragea,  g  16. 

Or  BnPBBTiaOBS;  see  Ooimty  Law,  g  39. 

Or  Town  MnnHfl;  see  Town  Law,  ^  40. 

ADJUTANT-GENERAL. 
Afpoehtment  and  Tkrh;  Bee  Constitution,  g  186. 

Gbitbbai.  Powers  akd  Dtmss;  eee  Xilitary  Code ;  liOgialative  Law,  gg  46,  76. 
Saubt:  see  HiUtaiy  Coda,  g  131. 

Sbal;  see  Military  Coda,  g  88;  Statutory  Construction  Law,  g  IS;  Pablio  Offlcars  Law, 

ADMEASUREMENT  OF  DOWER. 

See  Dower. 

ADMINISTRATORS  AND  ADMINISTRATION  OF  ESTATES. 

»rs;  UquorTaxLa 
tla. 

ADMIRALTY. 

See  VawTork,  g7. 

ADMISSION. 
Or  Demand  ahd  Noh-patmsnt;  see  ^^iViwy  Iaw,  g  78. 
Or  OsMDiKBiiEaB  or  FArais;  see  Sridanoe,  g  1. 
Bt  Mbhbek  or  CoKPOHATicm;  see  Xridanca^  g  18. 
Or  Sbbtio;  see  Actiona,  g  S8. 

ADOPTION. 
See  Domaatio  TUlatinms  Law,  gg  60-68. 

AD  QUOD  DAMNUM. 
See  AsssssmsfitofDamagaa;  State  Writs,  g  1. 

ADULTERATION. 

See  Anicaltural  Law,  gg  30,  87a,  876/  Liquor  T^  Law,  gg  80,  81;  Oswago,  g  8;  PuUio 
Haal^Xnr,  gg  40-fiOc. 

ADULTERY. 

See  Bigamy,  g  8;  Oourta,  g  6;  Uvorce,  ggl8-80a/  Domeafeio  Belations  Law,  §61;  Zrip 
donoa  8  6. 

ADVANCEMENT. 

Bee  Bxacntors,  etc,  g  06;  Baal  Property  Law,  gg  895.  996. 

ADVENT. 

See  Baligiona,  etc..  Law,  gg  SO,  85. 

ADVERSE  POSSESSION. 
T^i^^SouioSM^miM^^Ka^  gg  7-1^  18;  Beal  Property  Law,  g 886; 

ADVERTISEMENTS. 

^  Afllxing  advertlaement  to  another's  land,  etc.,  bow  punished.  A  penon  who 
places  upon  or  aflfizes  to,  or  cauBoa  or  procures  to  be  placed  upon  or  affixed  to, 
teal  property  not  Ms  own,  or  a  rock,  tree,  wall,  fence,  or  other  structure  there- 
upon, without  the  consent  of  the  owner,  any  words,  characters,  or  device,  as  a 
notice  of,  or  reference  to,  any  article,  business,  exhibition,  profession,  nuitter  or 
event,  is  punishable  by  imprisonment  for  not  more  than  six  months,  or  by  a  fine 
of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both.   Pen.  Code,  §  643. 

2  Prssmmptlra  errldoios  against  esrtaln  persons.  The  placing  or  affiTing  of 
any  words,  chsracten,  device,  or  notice,  of  any  article,  buaness,  or  other  thing, 
to  or  upon  any  properly  or  place  spedfied  in  tiie  last  section,  ia  preeamptiTO 
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eridence  that  the  proprietor,  rendor,  or  exhibitor  thereof  caused  or  procured  the 
Bsme  to  be  80  placed  or  afi&xed.   Pett.  Code,  §  644. 

See  also  AMinunant*  for  Banaflt  of  Gnditon.  g§  4, 18;  BanUnff  I*w,  %  181;  Bill  of 
Bale,  g  7;  OaxulX  Law,  %  210;  Ooramtiiuii^g§  165,  188;  Diatnw,  f  6;  DnOnaffe,  !M 
DoaU,  §  6;  Evidence,  g  40;  Vor»olo«aT«  of  Kbrtgage  by  AdvertiBemattt :  Torsfery,  g  21 
XnMAity  Iaw,  gg  131, 126 ;  Insnranea  Lav,  ^45,^,  46.  309;  Lottariea,  gg  14, 18,  16,  33 
Miacellaneoua  Bapoxtar,  g  3;  Newspapers;  Jreir  York  Harbor,  g  8;  ObscBnity,  §§  1,  3. 
Publication ;  PubUc  Buildings  Law,  %  4;  FubUo  Health  Law,  g  179e/  Bheriii;  §68;  State 
Funds,  gg  108, 104;  State  Paper ;  Sunday,  g  1. 

ForesrUerlsmon  thtamibJ«otaMBlrdMir«'l  ChronologloMlTktdaoCStMataa,  ondorL.  MB,  c.078. 

ADVISORY  COMMISSIONERS  0^  CAPITOL,  Boabd  op. 

See  Public  Buildings  Law,  gg  8,  7. 
Tbeae  appear  to  be  now  known  u  SuporrUmc  OommlMionenL 

AFFIDAVITS. 

Affidavits  dsfeetlvdy  sntitlsd,  valid  in  eriminal  aoti<ma.  It  is  not  necessary 
to  entitle  an  affidavit  or  deposition^  in  the  action,  whether  taken  before  or  after 

indictment,  or  upon  an  appeal;  but  if  made  without  a  title,  or  with  an  erroneous 
title,  it  Ib  as  valid  and  effectual  for  every  purpose,  as  if  it  were  duly  aititled,  if  it 
intelligibly  refer  to  the  proceeding,  indictment  or  appeal  in  which  it  is  made. 
Code  Crim.  Pro.,  §  683. 
Col.  &  C.  Caa.  405;  1  Rob.  233. 

For  Bimilar  provisions  see  Mistakes,  g  8;  Special  Proceeding's,  g  2. 

See  also  Chudren,  g  30;  Cities,  g  35;  Code  of  Civil  Procedure,  g  8;  Consolidated  School 
Law,  gg  15,  60;  Depositions;  Bvidance,  gg  16-18,  50;  Bzecntors,  g  02;  Higbway  Xaw, 
§74;  Insurance  Law,  g  310;  Justices*  Courts,  Jg  148.  300,  201,  261;  Oaths  and  Affirma- 
tions; Periury,  g  1;  Prisons,  g  66;  Public  Officers  Law,  g  104;  Town  Law,  g  80;  Surro- 
gates* Courts,  gg  188.  184;  Tims,  g  8;  Trials,  g  18. 

AFFINITY. 

See  Domestic  Belations  Law. 

AFF1RMATI0N& 

Bee  Oaths  and  Affirmations. 

AFFIRMATIVE  RELIEF. 
See  Jodgmsnt,  stc,  g  4;  Pleadings,  g  88. 

AFTON,  Tows  of. 

Foe  bomdsilM  m  BbdMre's  ChroMdogloal  Tsbis  of  SUtates,  onder  L.  178B,  o.  M,  P-  US. 

AGE. 

Or  Apprentice;  see  Domestic  Relations  Law:  |  71. 

Of  Consent;  see  Abdiiotion,  g  1;  Divorce,  gg  2,  8;  Domestic  Belations  Law,  g  4;  Mar- 
riage, §2;  Bape,  gl. 
Op  CainniALB;  see  State  ChariUes  Law,  gg  124,  148. 
How  DBrnERMiHED;  see  Bvidanoiu  g  08. 

Of  GovsniroB  ahd  Libdtehaht-Qovxbhob;  see  Constitution,  g  55. 
Of  Incapacitt  for  Oriubs;  see  Presumptions,  g  8;  Bape,  g  3. 
Of  Judges;  see  Omstitution,  g  70. 

Of  Persons  Subject  to  Miutart  Dott;  see  Kilitary  Cods,  g  2. 
Or  PuBuc  OrricERS;  see  Public  Offlcsrs  Zaw,  g  8. 

Of  Bpbciaii  Jurors;  see  Jury,  g7S. 

Or  Voters;  see  Cities,  g  7;  Oonjititation,  %  IB;  Xleotion  Law,  g  84. 
See  also  Infants.  ' 

AGED  PERSONS. 

,  HoHBs  roRi  see  Beligions,  etc.,  Z«w,  gg  6a-6;  StaU  Charities  Law,  gg  88a-88a 

AGENTS. 

1  Agents  or  managers  to  file  statements.  Any  person  now  carrying  on  or 
conducting  a  general  mercantile  or  manufacturing  bosinees  within  this  state,  or 
hereafter  commencing  such  business  at  or  in  a  fixed  location,  as  agent  or  man- 
ager for  another  or  others,  shall,  within  thirty  days  after  the  passage  of  this  act, 
or  the  commencement  of  such  business,  file  a  sworn  8ta|«ment,  verified  by  such 
agokt  and  principal  or  principals,  in  the  county  clerk's  office  of  the  county  within 
which  said  business  is  carried  on,  stating  the  nature  of  the  business  and  the 
full  name  and  residence  of  such  principal  or  principals. 
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2  X«Uef  from  llaUllty  for  future  &cts  of  agonts.  Any  person  or  persons, 
principal  or  principals,  may  be  relieved  from  all  liability  for  the  future  act  of 
such  agent  or  manager  by  filing  in  the  office  of  the  county  clerk  There  the 
originu  statement  appointing  such  agent  or  manager  is  filed,  a  statement  re- 
voking such  agent  or  managership,  to  take  effect  ten  days  after  the  filing  thereof; 
provided  he  shall,  at  or  before  the  date  of  such  filing  serve  either  personally  or 
by  mail,  in  the  manner  prescribed  by  the  code  of  civil  procedure*  for  service  of 
papers  in  civil  actions,  a  copy  of  such  revocation  statement  on  each  person  or 
firm  with  whom  such  principal  shall  have  transacted  any  business  through  such 
agent  or  manager  within  six  months  previous  to  such  filing.  But  failure  to  make 
Krri(»  of  such  statement  shall  not  invalidate  such  revocation  except  as  to  persons 
not  so  aerred,  said  statement  to  be  acknowledged  before  an  officer  authorized  to 
take  acknowledgments  of  deeds  and  to  be  published  in  at  least  three  consecutiTe 
ieeues  of  the  newspaper  published  in  the  county  and  nearest  to  the  place  where 
the  business  of  said  agent  or  manager  is  carried  on;  but  if  no  newspaper  Ig  pub- 
lished in  said  county,  then  said  statement  shall  be  published  in  the  newspaper 
published  nearest  to  the  place  where  such  business  shall  be  carried  on. 

3  The  county  clerk  shall  keep  a  register  of  the  names  of  such  agents  in 
alphabetical  order,  and  of  their  principals,  for  which  registering  and  filing  he 
shall  receive  a  fee  of  one  dollar;  and  copies  of  such  certificate  and  r^pstry  cer- 
tified by  him  and  the  affidavit  of  such  publication,  shall  be  evidence. 

4  Any  person  or  persons  failing  to  make  uid  file  the  statement  required 
by  the  fint  paragraph  of  this  act,  as  therein  required,  shall  be  guilty  of  a  mis- 
demeanor. Pen.  Code,  §  363a,  added  by  L.  1893,  c.  708,  and  subd.  2,  am*d  L.  1896, 
e.  890. 

Op  Baitka;  see  Banking  Law,     9,  2S,  67,  72-76. 

Op  Book  PnBLiaHSRS;  see  OonaoUdated  School  Law,  §67. 

Of  CcoociBBioinEBa  op  Euigiutiok;  see  Bmigranta,  gg  8,  11,  77,  78. 

Of  ComcnsioincBB  of  Local  Iicfrovbmests;  see  Town  Law,  g  200. 

Of  Coieftbolixb;  see  Banking  Law,  g  9;  Domeatio  Oommeroa  Law,  %  64. 

Of  Corpokation  Offbbiko  Fbeb  Passes,  btc.;  see  Oomatltution,  g  146. 

Falsely  RBpRKSEirriNo  Osbself  as;  see  Corocifttiona,  g  166. 

FowEB  TO  Appoiht;  see  Oorporations,  g  11;  Stock  Ooiporation  Law,  g  27. 

Of  Certain  Cobporations  and  Associations;  see  Public  Officers  Law,  g  110;  Waees,  g  9l 

Of  Owveb  to  Axtbr  Pbopbrtt  as  Bkiitirbd  bt  Factort  InspBcrroR;  see  Food,  g  0. 

Of  Cbbihtob  Hat  Iubpbct  Frofertt  nr  Shbbiff'b  Hakzm;  see  Bxeoationa,  g  SB. 

Ekjoisbd;  see  b^unotion,  g  28. 

To  ExAMiKB  Bakkb;  see  BawTring  Law,  gg  7,  8, 11,  16. 
Factors;  see  Fftcton. 

Of  Fobeion  Corforatiohb;  see  Stock  Oorporation  Law,  g  58. 

Or  Oasliqht  Companies;  see  TEUUpoztatum  Oorporations  Law,  g  67. 

Of  Indians;  see  Indian  Law. 

Of  Ikscbance  Coiefanieb;  see  Insoxance  Law,  gg  9,  87-80,  41-44,  49,  00,  51,  08,  54,  89,  91, 

188,  186,  187,  160.  161,  309.  289c,  818,  820-827. 
LiABiLrrT  of;  see  Actum^  gg  68-70;  Arrest,  g  2;  Attatdunent,  gg  2,  8;  Juatloes'  Oourta, 

g  85;  Larceny,  g  1;  Linitatlons,  gg  46,  49;  Fnferred,  etc.,  Oauaea,  g  1. 
Of  Noh-Rbbtoent  Owhers;  see  Oondamnation  Law,  gg  5,  7;  Drainage,  gg  46i,  51. 
Of  Owner  or  Animal;  see  Justices*  Oourfes.  |  251. 
Of  Pasbeitoeb  Cohpaioeb;  see  Emigrants,  g  77. 
pRDfctPAL  Liable  for  Actb  of;  see  Agricultural  Law,  §  87&. 
Or  Pbibons;  Bee  Ckmstitation,  g  66;  VnaonM ;  Trials^  52. 

SuHATORE  for  Prcicipal;  See  Bills,  etc.,  gg  2,  6;  Frandnlnat  OonTeyancaa,  gg  8,  l(h 

Beal  Property  Law,  gg  2<034. 
Op  SooiBTr  pob  PRRVBimoN  of  Cruelty  to  Aitdcals;  see  Animalfcg  49. 
Of  STKAM-BKATUia  CoMPANiKB;  See  Business  Oorporations  Law,  gg  19,  SO. 

Taxation  of;  see  Tax  Law,  gg  8,  9, 10.  82,  84,  86,  53,  805. 
Under  Lk^uor  Tax  Law;  see  Liquor  Tax  Law,  gg  10,  28,  88,  84. 
IFaiTSD  Statrs  Consular,  etc.  ;  see  Beal  Property  Law,  g  257. 
Bee  also  Ajwiataints,  eta;  Power. 

AGGRAVATING  CIRCUMSTANCES. 
See  Judgment,  etc.,  g  109. 

AGREEMENTS. 

See  Contracts. 

*See  Serviofl  of  PaperiL 
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AGRICULTUliAL  AND  HOBTICULTCRAL  SOCIETIES. 

Note.--Tbeie  coip*ntieiu  were  formerly  chartered  under  L.  185S,  c.  486.   See  BirdB«ftfi 

R.  &4  lit  ea,  p.  88;  now  to  tie  cbartered  under  Hembenhip  Corpontioiis  Law. 
AomcouFCKAL  OoLi.Bau;  see  Vnivenity  Law. 
XvpLOTimns,  whbh  Pbohibitbd;  see  8aiid*y,  §  8. 
Pairs;  «ee  liquor  Tax  Law,  g  SI. 

^BBCTB  Ihjdbioui  TO  AoRicuLTUBE;  See  State  EntomologLrt,  1 1. 

IdEAHBS  OF  AGRICULTURAL  LaSD;  866  ConatitutiOD,  §  18. 

Aqkicultural  Salt;  see  Salt  Springs  Law,  §  14. 

Taking  Waters  Used  for  Aoricultubal  Pubposbs;  see  KailToad  Law,  g  7. 
Agbioultural  Products,  CKRTAm  Kens  Oetxn  vob,  Void;  see  BU1%  ate.,     S8,  84. 
BAI.B  ov,  ON  CouuiBfitoH;  806  Domeatic  OomBwnw  Law,  §  89. 
See  also  Agricnltural  Law ;  Ocnporatioiia,  g  2;  Court  Special  Bearianfc  §  1,  aubd.  85; 
aCembwakip  Coipotatlons  Lanr,  §  144;  Tax  I«w,     4, 10, 18%  188. 

AGRICULTURAL  EXPERIMENT  STATION. 
See  Wew  Tork  Agnonltural  Bxperiment  Station.  ' 

AGRICULTURAL  LANDS. 
See  Constitution,  %  7;  Drainage,  §g  40,  45. 

THE  AGRICULTURAL  LAW  (Being  Chap.  33  of  the  General  Laws). 

Note.'  Under  this  ciiapter  are  coneoHdated  proTieioDs  which  ftumerlr  existed  in  widdy 
scattered  acts  on  different  subjects.  Many  prorisions  which  applied  only  to  particnlar 
subjects  have  been  extended  to  all  the  matters  covered  by  this  chapter,  ana  tiimfar 
the  proTiaions  as  to  some  subjects  are  new  or  materially  changed. 

Akt.    I.  General  Pbotibions.    (§§  1-12) 
II.  Daibt  Pboduoto.    (§§  20-37) 

III.  Adulterated  Vinegar.   (§§  50-63) 

IV.  Diseases  of  Domestio  Animals.    (§§  60-70) 
V.  MisoELLANBOus  Pkotisiohb.    (§§  80-91) 

VI.  Laws  Rbpkai,kd.   (§§  100, 101) 

{As  am'd  L.  1895,  c.  395,  g  6) 

ABTICLE  L 
Oenend  Vroriaioiia. 

§    1.  Short  Title. 

2.  Commissioner  of  Agriadture. 

3.  Power  of  Commissioner,  his  Assistants  and  Employes. 

4.  Expert  Butter  and  Cheesemakers. 
6.  Annual  Report. 

6.  Certificate  of  Chemist  -Presumptive  Evidence. 

7.  Evidence;  Principals  Liability  for  Acts  4^  Ageitt. 

8.  Prosecution  for  PenaUy. 

9.  Disposal  of  Fines  and  Moneys  Recovered. 

10.  When  Injunction  may  be  Obtained. 

11.  JVhen  Prosecution  shall  not  be  Compiled  to  Elect. 

12.  Inspection,  how  Conducted. 

1  Short  titlo.   This  chapter  shall  be  known  as  the  agricultinal  law.   L.  1893, 

c.  338,  g  1. 
New. 

2  Commlaatoner  of  agriculture.   There  shall  be  a  department  of  tiie  state 

government  known  as  the  department  of  agriculture,  which  shall  be  chained  with 
the  execution  of  the  laws  relating  to  agriculture  and  agricultural  products.  The 
commissioner  of  agriculture  shall  be  the  chief  of  the  department.  The  New  York 
state  dairy  commiasioner  shall  be  the  commissioner  of  agriculture  until  his  sue- 
cessor  shall  be  appointed  and  qualified.  The  commiBsioner  of  agriculture  diall 
be  appointed  by  the  goremor,  by  and  with  the  advice  and  consent  of  the  senate. 
His  term  of  ofi§ce  shall  be  three  years.  He  shall  be  paid  an  annual  salaiy  of  four 
thousand  dollars  and  his  necessury  expenses  not  to  exceed  five  hundred  dollars, 
incurred  in  the  dischaige  of  his  official  duties.  He  may  appoint  a  director  of 
^rmers*  institutes  and  snch  clerks  and  asdstant  commisnoners  and  employ  snoh 
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eierks,  ehcoouBtfl^  asents  and  counsel  as  he  ra&y  deem  neceesary  for  the  proper 
enforccanent  <^  such  laws  and  tibe  proper  adminiBtxation  of  the  depfutment,  who 
dull  zeceire  sach  compensation  as  may  be  fixed  by  him  and  their  necessary 
expenses.  The  compensation  of  his  clerks^  assistants  and  other  persons  employed 
by  him  and  such  neceseary  expenses  shall  be  paid  on  his  certificate  the 
siirer  on  the  warrant  of  the  comptroller.  All  other  charges,  accounts  and  expenses 
of  the  department  authorized  by  law  shall  be  paid  by  the  treasurer  on  the  war- 
rant of  the  comptroller,  after  tltey  have  been  audited  and  allowed  by  the  comp- 
troller. The  tmstees  of  public  buildings  shall  furnish  suitable  rooms  for  the 
use  of  the  department  in  the  new  capitoL   Jd.^  g  2. 

[Note  Rerised  from  L.  1886,  c.  183,  |  12;  U  1884.  c.  202,  S  9.   (See  Birdaere'B  R. 

Ist  ed.,  p.  806.)   Chaoxes  name,  compensation,  and  term  of  office  of  commiaaioDa-.] 
61  Hnn,  137;  62  N.  T.  BtTk.  609;  85  Hun,  171. 

20    Commlsaionsr  of  agrlenltius,  prorlBiona  appUe^la  to.  provisions  of 

law  relating  to  the  state  dai^  commissi<»ier  shall  be  applicable  to  the  commis- 
noner  of  agriculture,  uid  references  to  provisions  of  law  repealed  "bj  the  ^ri- 
cultural  law  ^all  be  construed  to  refer  to  the  corresponding  provisions  of  the 
agricultural  law.    L.  1893,  c.  726,  extract  from  §  1,  p.  1840. 

3  Powers  of  the  conuniMloners,*  hia  assistant  and  employes.  TJie  commis- 
aoner  of  agriculture,  his  clerks,  assistants,  experts,  chemists,  agents  and  couiukI 
ouployed  by  him^  shall  have  full  access  to  all  places  of  business,  factories,  farms, 
buiidineB,  carriages,  cars  and  vessels  used  in  the  manufacture,  sale  or  transporta- 
tion wiuiin  the  st^  of  any  dairy  products  or  any  imitation  thereof,  or  of  any 
article  or  product  with  respect  to  which  any  authority  is  conferred  by  this  chapter 
ou  such  commissioner.  They  may  examine  and  open  any  package,  can  or  vessel 
containing  or  believed  to  contain,  any  article  or  product,'  which  may  be  manu- 
factured, sold  or  exposed  for  sale  in  violation  of  the  provisions  of  tius  chapter, 
and  may  inspect  the  contents  therein,  and  take  therefrom  samples  for  analysis. 
L  1893,     338,  §  3. 

[Note.— Bevised  from  L.  1886,  c.  188,  {  12,  and  L.  1884,  e.  202,  I  9.  (See  BirdaerCs  B. 

S.,  lat  ed.,  D.  807.)   The  words  "  tranaiwrtatioQ  "  und  "  or  beUeved  to  contain,  new. 
Otherwise  there  ia  no  material  change  from  the  former  law.] 
81  Hnn,  137;  62  N.  Y.  St.  R.  696. 

4  Expvt  butter  and  chsaae  makin.    The  commissioner  of  agriculture  may 

appoint  and  employ  not  more  than  five  expert  butter  and  cheese  makers,  who 

snail,  onder  his  direction,  examine  and  inspect  butter  and  cheese  factories  and 

attend  at  agricultural  fairs,  sodetiw  and  meetings  designated  by  the  commis- 

Boner,  to  impart  thereat  information  as  to  the  best  and  most  improved  method 

of  making  butt^  and  cheese  and  im^ving  the  quality  thereof.    Id.,  §  4. 

[Note.— BerM  from  L.  1888,  c  288,  |  1.  (See  Blidseye's  B.  8.,  lit  ed.,  p.  811.)  With- 
oat  material  chanse.] 

5  Annnal  r^rt  The  commissioner  of  agriculture  shall  make  an  annual 
report  to  the  legislature  on  or  before  January  fifteenth,  of  his  work  and  proceed- 
ings for  the  year  ending  September  thirtieth,  next  preceding  which  shall  include 
a  stat^ent  in  detail  of  the  number  of  assistant  commissioners,  chemists,  experts, 
agentfl,  and  counsel  employed  under  the  provisions  of  this  chapter  during  such 
year,  and  theit  compensatiim,  expoisee  aiut  disbursements;  and  also  s  statera^it 
in  detasl  of  l^e  expenditures  of  moneys  appropriated  for  the  state  agricultural 
society,  the  county  agricultural  societies  and  the  NeTf  York  agricultural  experi- 
ment station;  and  other  agricultural  purposes  and  estimates  of  the  amounts 
required  for  all  such  purposes  for  the  ensuing  year.  He  may  require  the  state 
agncultnral  society  and  the  county  agricultural  societies  to  make  reports  to  him 
and  prescribe  the  form  of  such  reporte.    Id.,  %  5. 

[Note.—  Bevteed  from  L.  1865,  c.  18S,  «  12.   (See  Birdaere'a  B.  S.,  lat  ed.,  p.  80a)  Ths 
words  "  fw  the  jcat  endttng  September  tfairlaetb  next  precediD^,**  sew ;  also  ^ke  pn>- 
Tiaions  of  the  sectioo  after  the  worda,  "  a«d  alae  a  statemeat  in  detail."] 
5    Oartlfloate  of  chosnlat  pr«nun|ktiTe  «vldanea.    Every  certificate,  duly  signfld 
and  acknowledged,  of  a  chemist,  analyst  or  other  eipert  employed  by  the  ean- 
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missioner  of  agriculture  or  any  analyaiB,  examinatioii  or  investigation  made  by 
such  analyst^  chemut  or  expert  with  respect  to  any  matter  or  product  which  the 
commissioner  has  authority  to  examine  or  cause  to  be  examined,  shall  be  pre- 
sumptive evidence  of  the  facts  therein  stated.   L,  1893,  c.  338,  §  6. 

[Note.—  ReTised  from  L.  188S.  c.  183,  I  18.    (See  BirdseTe's  B.  8.,  lot  ed..  p.  807.) 
.  .Wordg  "or  other  expert  employed  by  the  commisBioner  of  nsriciiltare,"  new;  also 
vordB  **  ezamtnation  or  iDvefltixatioo."   The  word  "  presamptiTe "  Bubstitated  for 
•  "Bofflcient.") 

7  Srldenc*;  prlnd^'a  UablUty  tor  mot  of  aguit.  The  doing  of  anything  pro- 
hibited by  this  chapter  shall  be  evidence  of  the  violation  of  the  provimons  of  this 
chapter  relating  to  the  thing  so  prohibited,  and  the  omission  to  do  anything 
directed  to  be  done  shall  be  evidence  of  a  violation  of  the  provisions  of  the  chapter 
relative  to  the  thing  so  directed  to  be  done.  The  intent  of  any  person  doing  or 
omitting  to  do  any  such  act  is  immaterial  in  any  prosecution  for  a  violation  of 
the  provisions  of  this  chapter.  Any  person  who  suffers,  permits  or  allows  any 
violation  of  the  provisions  of  this  chapter  by  his  agent  or  servant  or  in  any  room 
or  building  occupied  or  controlled  by  him,  shall  be  deemed  a  principal  in  such 
violation  and  liable  accordingly.   Id.,  §  7. 

[Note.—  Beriaed  from  L.  1884.  c.  202,  fi  14 ;  L.  1886,  c.  183,  f  17.  and  L.  1885.  c.  458» 
I  4.  (See  Birdseye'a  B.  S..  lat  edM  p.  8(»8.)  FroTiaiona  as  to  Intent  broadened  to  in- 
clude all  Tiolationa  of  tbia  chapter.] 

0  ProMontion  for  panaltlw.  Whenever  the  commissioner  of  agriculture  shall 
know  or  have  reason  to  believe  that  any  penalty  has  been  incurred  by  any  person 

for  a  violation  of  any  of  the  provisions  of  this  chapter,  or  that  any  sum  has  been 
forfeited  by  reason  of  any  such  violation,  he  may  cause  an  action  or  proceeding 
to  be  brought  in  the  name  of  the  people  for  the  recovery  of  the  same.   Id.,  §  8. 

[Note.—  Revised  from  L.  1886,  c.  183.  part  of  I  19.   (See  Birdaeye'a  R.  S.,  lat  ed..  p.  80&) 

Broadened  to  cover  whole  chaptw.] 
8S  Hnn,  171. 

9  DiapowU  of  flnea  and  moneya  recovered.  One-half  of  all  moneys  recovered, 
either  as  penalties,  forfeitures  or  otherwise,  for  the  violation  of  any  of  the  pro- 
visions of  this  chapter,  and  from  fines  imposed  as  a  punishment  for  any  crindnal 

offense  committed  in  violation  of  the  provisions  of  this  chapter,  or  of  the  penal 
code  relating  to  the  punishment  of  criminal  offenses  committed  in  violation  of 
the  provisions  of  law  for  the  prevention  of  frauds  in  the  manufacture  or  sale 
of  any  of  the  articles  or  products  to  which  this  chapter  relates,  shall  be  paid  by 
the  court  or  the  clerk  thereof  to  the  city  or  county  where  the  recovery  shall  he 
had  or  fine  collected,  for  the  benefit  of  the  poor  of  such  city  or  county,  except  in 
the  city  and  county  of  New  York  and  the  city  of  Brooklyn,  where  the  same  riiall 
be  paid  to  the  proper  authorities,  and  equally  divided  by  tibem  between  the  pension 
funds  of  the  police  and  fire  departments.  The  residue  of  snch  moneys  shall  be 
paid  into  the  treasury  of  the  state,  and  paid  out  by  the  treasurer,  upon  the  war- 
rant of  the  comptroller,  for  the  purpose  of  defraying  the  expenses  of  the  depart- 
ment of  agriculture,  audited  by  the  comptroller.  The  same  disposal  shall  be  made 
of  all  moneys  recovered  upon  any  bond  given  by  any  officer  by  virtue  of  the  pro- 
visions of  this  chapter.   Id.,  §  9. 

[Note.-  Beviaed  from  L.  1886.  c.  188,  i  15,  and  L.  1886,  e.  677.  I  4.  (See  Bttdaeye'a  B. 
S.,  lat  ed..  p.  807.)  Subataatfad^  like  old  law  but  broadened  to  cover  all  of  the 
chapter.] 

\  0  Whan  Injunettotts  may  be  obtained.  In  an  action  in  me  supreme  court  for 
the  recovery  of  a  penalty  or  forfeiture  incurred  for  the  violation  of  any  of  the 
provisions  of  this  chapter  an  application  may  be  made  on  the  part  of  the  people 
to  the  court  or  any  justice  thereof  for  an  injunction  to  restrain  the  defendiuit, 
his  agents  and  employes  from  the  further  violation  of  such  provisions.  The  court 
or  justice  to  whom  such  application  may  be  made,  shall  grant  such  injunction 
on  proof,  by  affidavit,  that  the  defendant  has  been  guilty  of  the  violations  allied 
in  the  complaint,  or  of  a  violation  of  any  such  provision  subsequent  to  the  com- 
mencement of  the  action,  and  in  the  same  manner  as  injunctions  are  usually 
granted  under  the  rules  and  practice  of  the  court   No  securify  on  the  part  ox 


Digitized  by 


AGRICULTURAL  LAW. 


87 


the  plaintiff  shall  be  required,  and  costs  of  the  application  may  be  granted  or 
refused  in  the  diijcretion  of  the  court  or  justice.  If  the  plaintiff  shall  recover 
judgment  in  the  action  for  any  penalty  or  forfeiture  demanded  in  the  complaint, 
the  judgment  shall  contain  a  permanent  injunction,  restraining  the  defendant, 
his  agents  and  employes,  from  any  further  violation  of  such  provision  of  this 
chapter.  Any  injunction,  order  or  judgment  obtained  under  this  section  may 
be  served  on  the  defendant  by  posting  the  same  upon  the  outer  door  of  the 
defendant's  uaufd  place  of  business,  or  where  such  violation  was  or  may  be  com- 
mitted, or  in  tlie  manner  required  by  the  code  of  civil  procedure,  and  the  rules 
and  practice  of  the  court.  Personal  service  Of  the  injunction  shall  not  be  neces- 
sary when  such  service  can  not  be  secured  vith  reasonable  dilig^ice,  but  the 
service  herein  provided  shall  be  deemed  sufifident  in  any  proceeding  for  the  viola- 
tion of  such  injunction.    Id.,  §  10. 

[Note.— Revised  from  L.  188S,  c.  188,  %  10;  L.  1886,  c.  577,  §  B,  and  L.  1887.  c.  688.  §  3. 
(See  Biidseye^s  R  8.,  1st  ed.,  p.  8Cn.)  Under  fbnnsr  law  only  injunction  could  be  served 
posting,  etc.   This  section  broAdwed  to  include  onbr  or  judgment ;  otherwise  sub- 
stantially like  former  law.] 

114  N.  Y.  66;  63  Hun.  583;  81  id.  137:  23  Abb:  N.  G.  106;  44  N.  Y.  St.  R.  822;  62  Id.  699. 

Note. —  The  following  is  expresslj  excepted  from  repeal  under  8  101,  post. 
lOa  Actions  for  penalties  preferred  on  calendars.  An  action  now  or  hereafter 
broii^ht  to  recover  a  penalty  provided  by  section  nineteen  of  said  act  chapter 
one  hundred  and  ei^ty-three  of  the  laws  of  eighteen  hundred  and  eighty-five, 
shall  have  a  preference  upon  the  calendar  of  the  courts  of  record  of  this  state 
next  after  civil  causes  entitled  to  a  preference  under  the  provisions  of  subdivision 
one  of  section  seven  hundred  and  ninety-one*  of  the  code  of  civil  procedure, 
where  the  attorney  for  the  people  therein  has  given  notice,  at  the  time  of  the 
service  ot  notice  of  trial  or  argument,  of  a  particular  day  in  a  term  on  which  he 
will  move  it.  If  the  action  is  not  moved  by  him  for  trial  or  argument  on  that 
day,  or  as  soon  thereafter  in  the  same  term  as  the  court  can  hear  it  the  other 
partf  may  then  move  the  Mai  or  ai^ument,  otherwise  it  slmll  not  be  moved  out 
of  its  order  at  that  term  excffl)t  by  the  special  order  of  the  court.  The  note  of 
issue  filed  by  such  attorney  for  the  people  shall  state  the  day  in  the  term  on 
which  he  has  given  notice  that  he  will  move  it,  and  the  clerk  of  the  court  shall 
place  such  cause  upon  the  day  calendar  of  that  day  as  a  preferred  cause  as  here- 
inbefore provided.  No  order  for  the  clerk  to  do  so  shall  be  necessary.  L.  1885, 
c.  183,  §  24,  added  by  L.  1886,  c.  577,  §  6. 

1']  When  prosecution  shall  not  b«  oompttlled  to  elect.  Xn  an  action  for  a 
penalty  or  forfeiture  incurred  by  reason  of  the  violation  of  the  provisions  of  tiiis 
chapt^,  when  the  complaint  chai^  a  violation  of  any  two  or  all  of  such  pro- 
visions, the  plaintiff  shall  not  be  compelled  to  elect  between  the  counts  under 
such  different  provisions  but  shall  be  entitled  to  recover  if  it  is  found  that  a 
violation  of  any  one  of  such  provisions  has  been  committed  for  which  a  penalty 
or  forfeiture  is  imposed.    L.  1893,  c,  338,  §  11. 

[Note.— ReTised  from  L.  1886,  c.  183,  8  23,  and  L.  1886,  c.  B77,  8  6.  (See  Blrdseye's 
R.  S.,  let  ed.,  p.  809.)  Sectic«i  broadened  to  cover  all  the  proTisions  of  the  chapter, 
bnt  proTisiooB  as  to  election  on  trials  for  misdemeanors,  omitted.] 

^2  Inspection,  how  oondneted.  When  the  commissioner  of  agriculture,  an 
assistant  commissioner,  or  any  person  or  officer  authorized  by  the  commissioner, 
or  by  this  chapter,  to  examine  or  inspect  any  product  mEmufactured  or  offered 
for  salo  shall,  in  discharge  of  his  duties  take  samples  of  such  product,  he  shall 
take  duplicate  samples  thereof  in  the  presence  of  at  least  one  witness,  and  he  shall 
in  the  ))re8ence  of  such  witness  seal  both  of  such  samples,  and  shall  tender,  and,  if 
accepted,  deliver  at  the  time  of  taking  one  sample  to  the  manufacturer  or  vendor 
of  such  ])roduct,  or  to  the  person  having  custody  of  the  same,  with  a  statement  in 
writing  of  the  cause  of  the  taking  of  the  sample.   Id.,  §  12. 

[Note.-  Revised  from  L.  1885,  c.  183,  {  16;  and  U  1887,  c.  430.  (See  Blidsere's  R.  S., 
lat  ed.,  p.  807.)  Broadened  to  cover  all  the  provisions  of  this  chaptw.] 

68  Hon.  34:  2&  N.  Y.  St  R.  20S. 

*  Pnferred,  etc,  Can— s,  |  8. 
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Astmautix. 

Btttey  VvodiMliL 

I  80.  Dt/miiions. 
21.  Care  and  Feed  »f  Cows. 
%2.  PrMntvm  of  the  Sait  ef  AduUerated  Milk. 
23.  Regulations  in  Regard  to  Butter  and  Cheese  Factories. 

34.  CoHJ  to  be  Branded  wUh  Name  of  County. 

35.  Regviations  m  Regard  to  Condensed  Milk. 

26.  Manufacture  and  Sale  of  Imitatum  Bvtter  Prohibited, 

27.  Manufacture  or  Mixing  of  Animal  Fats  with  Milk,  Cream  or  Butter  Pro- 

hibited, 

28.  Prohibited  Articles  not  to  be  Fumisked  for  Use. 

29.  Use  of  Coloring  Matter  Prohibited. 

30.  Manufacture  and  Sale  of  Imitation  Cheese  Prohibiied. 

31.  When  Prohibitions  do  not  Apply  to  Skim-milk  or  Skim-cheese. 

32.  Packages  to  be  Branded  with  Name  of  Maker. 

33.  Manufacturer's  Brand  of  Cheese. 

34.  Use  of  False  Brand  Prohibited. 

36.  County  Trade-Marks. 

36.  Object  and  Intent  of  this  Article. 

37.  Penalties. 

2Q  Deflnitloiui.  The  terras,  butter  and  cheese,  when  used  in  this  article,  mean, 
the  products  of  the  dairy^  usuaUy  known  by  those  terms,  which  are  manufactured 
excluBively  from  pure,  unadulj;erated  milk  or  cream  or  both,  with  or  without  salt 
or  rennet,  and  with  or  without  coloring  matter  or  sage.  The  terms  oleomai^^ne, 
butterine,  imitation  butter  or  imitation  cheese,  shall  be  construed  to  mean  any 
article  or  substance  iu  the  semblance  of  butter  or  cheese  not  the  usiial  product 
of  the  dairy,  and  not  made  exclusively  of  pure  and  unadulterated  milk  or  cream, 
or  any  such  article  or  substance  into  which  any  oil,  lard  or  fat  not  produced  from 
milk  or  cream  enters  as  a  component  part,  or  into  which  melted  butter  or  butter 
in  any  condition  or  state,  or  any  oil  thereof  Iia-t  been  introduced  to  take  the  place 
of  cream.    The  term,  adulterated  milk,  when  so  used,  means: 

1.  lililk  containing  more  than  eighty-eight  per  centum  of  water  or  fluids. 

2.  Milk  contuning  less  than  twelve  per  centum  of  milk  solids. 

3.  Milk  containing  less  than  three  per  centum  of  fatn. 

4.  Milk  drawn  from  cows  within  fifteen  days  before  and  five  days  after 

parturition. 

5.  Milk  drawn  from  animals  fed  on  distillery  waste  or  any  substance  in  a  state 
of  fermentation  or  putrefaction  or  on  any  unhealthy  food. 

6.  Milk  drawn  from  cows  kept  in  a  crowded  or  unhealthy  condition. 

7.  Milk  from  which  any  part  of  the  cream  has  been  remored, 

8.  Milk  which  has  been  diluted  with  water  or  any  other  fluid,  or  to  which 
has  been  added  or  into  which  has  been  introduced  any  foreign  substance  whatever. 

All  adulterated  milk  shall  be  deemed  unclean,  unhealthy,  impure  and  unwhole- 
some. The  terms,  pure  milk  or  unadulterated  milk,  when  used  singly  or  together 
mean  sweet  milk  not  adulterated,  and  the  terms  pure  cream  or  unadulterated 
cream,  when  used  singly  or  together  mean  cream  taken  from  pure  and  nnadnlte- 
lated  milk.    L.  1893,  c.  338,  §  20. 

fifote.—  RevtafMl  froni  L.  1884.  c.  202,  (f  13;  L.  1882,  c.  21R.  %  4:  U  1886,  c.  183.  U  16. 

22.  and  Iv.  1887.  c.  430  and  583.    (See  BirdBeye's  R.  S.,  Ist  «>d..  pp.  802.  807,  809.) 

PcflDltloDfl  of  olpoman^rinp,  bnttcrine,  imitation  buttef,  or  imltanoa  cheese,  new; 

also  ail  provisions  from  and  inrluding  paratcraph  6.] 
68  Hnn,  34;  35  N.  T.  St.  R.  205:  62  id.  700;  85  Hon,  171. 

21  CftTw  and  fMd  of  cowa.  Xo  person  shall  keep  cows,  for  the  production  of 
milk  for  market  or  for  sale  or  exchange,  or  for  manufacturing  the  milk  or  cream 
from  the  same  into  any  article  of  food,  in  a  crowded  or  unhealthy  condition,  or 
feed  any  such  cows  on  distillery  waste  or  on  any  substance  in  the  state  of  putre- 
bction  or  fermentation,  or  upon  any  food  that  is  unhealthy  or  that  produces  im- 
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fBK,  unhealthy,  diseased  er  unvholeeome  milk.  But  thie  eeetion  shall  not  bo 
construed  to  pirohibit  the  feeding  of  enalage.    Id.,  §  Zl. 

lA'ote.—  UeTised  from  U  1886,  c.  183,  II  2,  16.  uid  L.  1884,  c.  202,  U  2,  13.  (See 

mr&Bej^n  R.  Irt  ed.,  pp^  8M  and  SOT.)  Without  material  change.} 
22  UpohlMtloii  of  tiM  aala  of  adnltonitod  milk.  No  person  shall  sell  or  ex- 
change, or  offer  or  expose  for  sale  or  exchange  any  unclean,  impure,  unhealthy, 
tdnltenited  or  unwholesome  milk  or  any  cream  from  the  same^  or  sell  or  exchange 
or  offer  or  expose  for  sale  or  exchange  any  article  of  food  made  from  such  milk, 
m  of  or  from  cream  from  the  same,  or  manufacture  from  any  such  milk  or  cream 
from  the  same,  any  article  of  food.   Id.,  i  82. 


86  Hon,  171;  44  id.  162;  106  M.  T.  32L 

23  Bogalatloiio  in  wgmrd  to  bnttar  and  eheoM  £actosi«k    No  person  shall  sell, 

supply  or  bring  to  be  manufactured  to  any  butter  or  cheese  ractory  any  milk 
diluted  with  water,  or  any  unclean,  impure,  unhealthy,  adulterated  or  unwhole- 
some milk,  or  milk  from  which  any  of  the  cream  has  been  taken,  except  pure 
ikim  milk  to  skim-cheese  factories.  No  person  shall  sell,  supply  or  bring  to  be 
manufactured  to  any  butter  or  cheese  factory  any  milk  from  which  there  has 
been  kept  back  any  part  of  the  milk  commonly  known  as  strippinga,  or  any  milk 
that  la  sour,  except  pure  i^m  milk  to  skim-cheese  factories.  The  owner  or 
proprietor  or  the  persons  baring  charge  of  any  hotter  or  cheese  factory,  not  buy- 
ing all  tiie  milk  used  by  him,  shall  not  use  for  his  own  benefit,  or  allow  any  of 
his  employes  or  any  other  person  to  use  for  his  own  benefit,  any  milk,  cream, 
butter  or  che^  or  other  product  thereof,  brought  to  such  factory,  without  the 
consent  of  the  owners  of  such  milk  or  the  products  thereof.  Every  butter  or 
cheese  manufacturer  not  buying  all  the  milk  he  uses,  shall  keep  a  correct  account 
of  all  the  milk  daily  received,  of  the  number  of  packages  of  butter  and  cheese 
made  each  day,  and  the  number  of  packages  and  aggregate  weight  of  cheese  and 
butter  disposed  of  each  day;  which  account  shall  be  open  to  inspection  to  imy 
person  who  delivers  milt  to  such  factory.    Id.,  §  23. 

[Note.-  Revised  from  L.  1S84,  c.  202.  |  3;  L.  18^  c.  183,  |  3,  and  L.  188G,  c.  427,  |  1. 
<Se«  Birdsere'B  R.  S.,  Ist  ed.,  pp.  804,  811.)  Without  material  change.  By  L.  1808, 
c  332,  and  L.  1895,  c,  305,—  L.  1885,  c.  127.  was  repealed  hj  misUke  for  L.  IWS, 
c  427.   L.  1885,  c.  42.  was  subsequently  repealed  by  L.  1^6,  c.  54a] 

106  N.  T.  298,  slFg  44  Hun.  1«2;  123  N.  Y.  70;  68  Hun,  341;  51  N.  T.  St.  B.  895. 

24  Cana  to  be  branded  with  tho  nam*  of  county.  No  person  shall  sell  or  offer 
or  expose  for  sale  or  exchange  any  milk,  except  in  the  county  where  produced, 
unless  each  can,  vessel  or  package  containing  such  milk  shall  be  dktinctly  and 
durably  branded  with  letters  not  less  than  one  inch  in  length  and  of  a  suitable 
width  to  correspond  with  such  length,  and  with  suitable  spaces  between  the  letters, 
on  the  outside,  above  the  center,  on  every  can,  vessel  or  package  containing  such 
milk,  the  -name  of  the  county  from  which  the  same  is  produced ;  and  the  same 
letters  shall  be  branded  or  painted  in  a  conspicuous  place  on  the  carriage  or 
vehicle  in  which  the  milk  is  drawn  to  be  sold;  and  such  milk  shall  not  be  sold  by 
the  producer  outside  of  the  county  in  which  it  is  produced,  except  in  or  out 
of  a  can,  vessel,  package  or  carriage  or  vehicle  so  marked.  The  foregoing  pro- 
hibitions and  provisions  of  this  section  shall  not  apply  when  milk  is  sold  or 
deUvered  in  glass  bottles.  No  milk  shall  be  sold  or  delivered  in  glass  bottles, 
except  in  the  county  where  produced,  unless  such  bottles  shall  have  legibly  blown, 
stamped,  engraved,  etched,  impressed  or  moulded  in  the  glass,  or  otherwise  pro- 
duced upon  such  bottles,  the  name  of  the  vendor,  or  the  same  is  on  a  label  or 
cover  affixed  thereto,  or  there  is  some  mark  or  device  on  or  affixed  to  such  bottles 
by  which  the  vwdor  may  be  ascertained.    Id.,  §  34. 

[Nofe.—  Revised  from  L.  1884,  c.  202,  i  5;  L.  1885,  c.  188,  |  5.  fSee  Btrdieye's  B.  S.,  1st 
ed.,  p.  805.)  ProTisioDB  as  to  ezchanfring  milk,  and  as  to  width  of  and  Boacea  between 
lettm,  and  as  to  milk  sold  In  bottles,  new.]' 


25  Bernlatlona  in  rojard  to  condonMd  milk.  No  condensed  milk  shall  be 
made  or  offered  or  exposed  for  sale  or  exchange  unless  manufactured  from  pure, 


[Note.--  ReTlsed 
Krdaeyc's  R. 


from  L.  1884,  c. 
S.,  Ist  ed.,  pp.  803. 
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clean,  healthy,  freeh,  unadnlterated  and  wholesome  milk  from  which  the  cream 
has  not  been  removed  either  wholly  or  in  part,  or  unless  the  proportion  of  milk 
BoUds  shall  be  in  quantity  the  equivalent  of  twelve  per  centum  of  milk  solids 
in  crude  milk,  and  of  which  solids  twenty-fivo  per  centum  shall  be  fats.  No 
person  sluJl  manufacture,  sell  or  offer  for  sale  or  exchange  in  hermetically  sealed 
cans,  any  condensed  milk  unless  put  up  in  packages  upon  which  shall  be  dis* 
tinctly  labeled  or  stamped  the  name  of  the  persons  or  corporation  by  whom  made 
and  the  brand  by  which  or  under  which  it  is  made.  When  condensed  milk  shall 
be  sold  from  cans  or  packages  not  hermetically  sealed,  the  vendor  shall  brand 
or  label  such  cans  or  packages  with  the  name  of  the  manufacturer  of  the  milk 
contained  therein.  L.  1893,  c.  338,  §  26,  as  am'd  L,  1893,  c.  564,  and  L.  1894, 
143. 

[Note.-  Revised  from  L.  1884,  e.  202,  {  8;  L.,1886,  c.  183,  I  11.  (See  Bltdseye'a  R.  S., 
1st  ed.,  p.  800.)  Provisiotu  as  to  exdienge,  new.  Under  former  law  all  condensed 
milk  mast  be  put  op  in  packages  with  label  or  stamp,  etc.,  and  packages  not  her- 
meticallr  sealed  most  bear  the  name  of  coonty  from  whence  produced,  and  name  of 
^ndor.j 

25  KannfactoT*  and  sale  of  Imitation  batter  prohibited.  J^o  person,  by 
himself,  his  agents  or  employes,  shall  produce  or  manufacture  out  of  or  from  any 
animal  fats  or  animal  or  vegetable  oils  not  produced  from  unadulterated  milk, 
or  cream  from  the  same,  any  article  or  product  in  imitation  or  semblance  of 
natural  butter  produced  from  pure,  imadulterated  milk  or  cream  of  the  same; 
nor  shall  any  person  solicit  or  take  orders  for  the  same,  or  offer  the  same  for 
sale,  or  mix,  compound  with  or  add  to  milk,  cream  or  butter  any  adds  or  other 
deleterious  substance,  or  any  animal  fats  or  animal  or  vegetable  oils  not  pro- 
duced from  milk  or  cream,  so  as  to  produce  any  article  or  su^tance  or  any  human 
food  in  imitation  or  in  the  semblance  of  natural  butter,  nor  sell,  keep  for  sale 
or  offer  for  sale  any  article,  substance  or  compound  made,  manufactured  or 
produced  in  violation  of  the  provisions  of  this  section,  whether  such  article,  sub- 
stance or  compound  shall  be  made  or  produced  in  this  state  or  elsewhere.  Id., 
§  26,  as  am*d  I.  1894,  c.  426. 

[Noto.~  Revised  from  L.  1886,  c.  183,  |  7;  L.  188S,  c.  458.  'and  L.  1886,  c.  B77.  I  2. 
(See  Birdseye's  R.  S.,  Ist  ed..  p.  806.)   Former  section  aKilled  also  to  imitation  dieeM. 

Otherwise  without  material  cfiange.j 

44  Hun,  493:  40  Id.  358;  aFd,  103  N.  T.  888;  106  id.  12S;  114  id.  06;  28  Abb.  N.  a  106; 
88  N.  Y.  St.  R.  818;  56  Id.  779;  6  Misc.  469. 

27  Hanufaotaie  (tf*  mixing  of  faiM  -with  milk,  eream,  or  batter 
prohibited.  "So  person  shall  manufacture,  mix  or  compound  with  or  add  to 
natural  milk,  cream  or  butter  any  animal  &t8  or  imimu  or  vegetable  oils  nor 
make  or  manufacture  any  oleaginous  substance  not  produced  from  milk  or 
cream,  with  intent  to  sell  the  same  as  butter  or  cheese  made  from  unadulterated 
milk  or  cream  or  have  the  same  in  his  possession  with  such  intent;  nor  shall  any 
person  solicit  or  take  orders  for  the  same  or  offer  the  same  for  sale,  nor  shall 
any  such  article  or  substance  or  compound  so  made  or  produced,  be  sold  as  and 
for  butter  or  cheese  the  product  of  the  dairy.  No  person  shall  coat,  powder  or 
color  with  annatto  or  any  coloring  matter  whatever,  butterine  or  oleomargarine 
or  any  compound  of  the  same  or  any  product  or  manufacture  made  in  whole  or 
in  part  from  animal  fats  or  animal  or  vegetable  oils  not  produced  from  un- 
adulterated milk  or  cream  by  means  of  which  such  product,  manufacture  or 
compound  ahall  resemble  butter  or  cheese,  the  product  of  the  dairy;  nor  shall  he 
have  the  same  in  his  possession  with  intent  to  sell  the  same  nor  shall  he  sell  or 
offer  to  sell  the  same.    Id.,  §  27. 

[Note.-  Rerised  from  L.  1886,  c.  183,  S  8;  c.  458,  S  3.  and  b.  1886.  c.  577.  S  8.  (Sea 
Birdsere's  R.  S.,  1st  ed.,  p.  805.)  ProTisions  as  to  soliciting  or  taking  orders,  new; 
otherwise  no  material  change.] 

38  Hnn,  631:  44  id.  493:  4  N.  T.  Cr.  R.  144;  114  N.  Y.  66:  63  Han.  583;  23  Abb.  N.  G. 
108;  44  N.  Y.  St  R.  822. 

28  Prohibited  artlclea  not  to  be  fumidked.  No  keeper  or  proprietor  of  any 
bakery,  hotel,  boarding-house,  restaurant,  saloon,  lunch-counter  or  place  of  pub- 
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lie  entertainment,  or  any  person  having  charge  thereof  or  employed  thereat,  or 
any  person  furnishing  hoard  for  any  others  than  members  of  his  own  family,  or 
for  any  employes  where  such  board  is  furnished  for  a  compensation  or  as  part 
of  the  compensation  of  any  such  employe,  shall  keep,  use  or  serre  therein  either 
as  food  for  his  gnests,  boarders,  patrons,  customers  or  employes  or  for  cooking 
purposes  any  article  or  substance  made  in  violation  of  tbe  provisions  of  this 
article.    Id.,  §  28. 

[Note.—  Reriiied  from  L.  1882,  c.  216,  f  2;  L.  1886,  c.  188,  S  27,  and  L.  1887,  c.  583,  S  1. 
(See  BirdBere'B  R.  S.,  Ist  ed.,  p.  810.)  Worda  "or  any  perBon  farDishioK  board  tor 
any  others  thna  members  of  his  own  family,  or  for  any  emi^yee  whwe  Boch  board  Is 
fuxniahed  fOT  a  compensatioD  or  as  part  of  the  compeoBatlon  of  any  mch  employ^" 
new;  abo,  word  "  empl<^es  "  in  second  line  from  end  of  section.] 

See  also  gg  87a,  87A,  post 

29  Usa  of  coloring  matter  prohlbltwl.  person  manufacturing  '.vith  intent 
to  sell  any  substance  or  article  in  imitation  or  semblance  of  butter  ox  cheese 
not  made  exclusively  from  unadulterated  milk  or  cream  or  both,  with  salt  or 
rennet  or  both  and  with  or  without  coloring  matter  or  sage,  but  into  which  any 
animal,  intestinal  or  oSal  fats,  or  any  oils  or  fats  or  oleaginous  substance  of  any 
kind  not  produced  from  from*  pure,  unadulterated  milk  or  cream,  or  into  which 
melted  butter,  or  butter  in  any  condition  or  state  or  any  modi&»tion  of  the 
same,  or  lard  or  tallow  shall  be  introduced,  shall  add  thereto  or  combine  there- 
with  any  annatto  or  compounds  of  the  same,  or  any  other  substance  or  substances 
whatever,  for  the  purpose  or  with  the  effect  of  imparting  thereto  a  color  re- 
sembling yellow,  or  any  shade  of  yellow  butter  or  cheese,  nor  introduce  any 
such  coloring  matter  or  other  substance  into  any  of  the  articles  of  which  the  same 
is  composed.   Id.,  §  29. 

[Note.—  Revised  from  L.  1882,  c.  216,  S  1.  (See  Birdseye's  B.  8..  1st  ed.,  p.  801.)  Worda 
'*  or  oleaginous  substance  of  any  kind,"  new.] 

29a  S***!*"**"^*  ^  clalma.  The  commissioner  of  agriculture,  subject  to  the 
approval  in  writing  of  the  governor  and  attorney-general,  is  hereby  authorized 
and  empowered  to  settle,  compromise  and  discharge  all  actions  and  causes  of 
actions,  or  claims  arising  under  the  agricultural  law  since  its  passage  to  the 
passage  of  this  act  for  any  violation  of  sections  twenty-six,  twenty-seven,  twenty- 
eight  and  twenty-nine  of  the  agricultural  law  relating  to  the  sale  or  use  of 
oleomargarine,  so  called.   L.  1895,  c.  70,  §  1. 

29b  ^l««^Pt»  rsports  of  setUements.  All  moneys  received  pursuant  to 
any  such  settlement  shall  be  paid  by  said  commissioner  into  the  treasury  of  the 
state;  and  any  settlement  made  pursuant  to  this  act  shall  be  reported  by  the 
said  commissioner  in  his  next  annual  report.   Id.j  S  2. 

3Q    Kannfactnre  and  sale  of  Imitation  ohMsa  prohibited,  person  Bhall 

manufacture,  deal  in,  sell,  offer  or  expose  for  sale  or  exchange  any  article  or 
substance,  in  the  semblance  of  or  in  imitation  of  cheese  made  exclusively  of  un- 
adulterated milk  or  cream,  or  both,  into  which  any  animal,  intestinal  or  offal  fats 
or  oils,  or  melted  butter  or  butter  in  any  condition  or  state  or  modification  of 
the  same,  or  oleaginous  substances  of  any  kind  not  produced  from  unadulterated 
milk  or  cream,  shall  be  introduced.   L.  1893,  c,  338,  §  30. 

'[Note.-Berlsed  from  L.  1882,  c.  215,  88  2,  3,  and  L.  1886,  c.  18S.  «  6.  (See  Birds- 
eye's  R.  8.,  Ist  ed.,  p.  801.)  Former  law  applied  also  to  imitation  cheese.  Otherwise 
without  material  change.] 

31    Whan  prohibitions  do  not  apply  to  skim-milk,  or  skim-ehasM.    Except  in 

the  counties  of  New  York  and  Kings,  the  prohibitions  contained  in  this  article 

against  the  sale  of  adulterated  milk  shall  not  apply  to  skim-milk,  which  is  clean, 

pure,  healthy,  wholesome  and  unadulterated,  except  by  slamming,  sold  for  use 

in  the  county  in  which  it  is  produced  or  an  adjoining  county,  if  it  is  sold  for  and 

is  skimmed  milk.  The  prohibitions  in  this  article  against  the  sale  of  cheese  mode 

from  unadulterated  milk  or  oream,  shall  not  apply  to  pure  skim-cheese  made  from 

*  So  In  the  original. 
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milk  which  is  clean,  pure,  healthy,  Thoksome  and  uBodulterttted,  except  Vy 
skimming.    L.  1893.  c.  338,  S  31. 

[Note.-  Rewiaed  from  I*  1885.  c.  183,  t  1;  L.  1886.  c.  577,  S  1;  L.  1887,  a  228,  and  L. 
1888,  c.  650.   <See  Birdaeye's  R.  si,  let  ed.,  p.  803.)   Without  matMial  change.] 

32  Pw^agM  to  b«  branded  with  name  of  maker.  Xo  manufacturer  of  re- 
ceptacles for  the  package  of  butter  shall  sell  or  dintoee  of  anv  such  receptacle 
without  branding  his  name>  and  the  true  weight  of  the  receptade  upon  the  same 
with  legible  letters  or  figures  not  less  than  one-quarter  of  an  inch  in  length. 
No  person  shall  sell,  or  offer  for  sale,  any  package  containing  butter  or  lard  packed 

him  unless  the  true  weight  thereof,  with  the  initial  letters  of  the  name  of  the 
person  packing  such  butter  or  lard,  be  marked  <»:  stamped  in  a  legible  manner 
on  the  side  or  head  of  such  package.   Id.,  §  33. 

[Note.—  Revised  from  li.  1884,  c.  202,  I  4;  L.  1886.  c.  183.  M;  1  R-  S.,  p.  673,  I  1.  (See 
Birdseye'a  R.  S.,  lat  ed.,  pp.  804,  2951.)   Without  material  change.] 

33  ICaiiiifMtiirer'*  bnmd  of  oheoM^  Every  manufacturer  of  full  milk  cheese 
may  put  a  brand  upon  each  cheese  indicating  "  full  milk  cheese,**  and  the  date 
of  the  month  and  year  when  made,  and  no  person  shall  use  such  a  brand  upon 
any  cheese  made  from  milk  from  which  any  of  the  cream  has  been  taken.  The 

commissioner  of  agriculture  shall  procure  and  issue  to  the  cheese  manufacturers 
of  the  state  on  proper  application  therefor,  and  under  such  regulations  as  to 
the  custody  and  use  thereof  as  he  may  prescribe,  a  uniform  stencil  brand,  bearing 
a  suitable  device  or  motto,  and  the  words  "  New  York  state  full  cream  cheese." 
Every  such  brand  shall  be  used  upon  the  outside  of  the  cheese  and  upon  the 
package  containing  the  same,  and  shall  bear  a  different  number  for  each  separate 
factory.  The  commissioner  shall  keep  a  book,  in  which  shall  be  registered  the 
name,  location  and  number  of  each  manufactory  using  the  brand,  and  the  name 
or  names  of  the  persons  at  each  mannfactorr  anthorized  to  use  the  same.  Ko 


containing  the  same.   Id.,  §  33. 

[Note.-  Revised  from  L.  1884,  c.  202,  «  7;  L.  1886,  e.  198,  and  id.,  c.  183,  |  9.  <8ea 

BirdB^e's  B.  S.,  1st  ed..  pp.  806,  811.)   Without  material  chalice.] 
23  Abb.  N.  C.  108. 

34   TTse  of  talae  brand  proUbited.    No  person  shall  offer,  sell,  or  expose  for 

sale,  in  any  package,  butter  or  cheese  which  is  falsely  branded  or  labeled.  Id.,  §  34. 

[Note.-  Revised  from  L.  1884,  c.  202,  S  7,  and  L.  1885.  c.  193.  <See  Blrdseje's  R.  S.,  1st 
ed.,  p.  811.)   Without  material  change.] 

3g    County  trade  morka.    At  a  regular  or  special  meeting  of  a  county  dairy- 

men^s  association  in  any  county  of  the  state,  there  may  be  adopted  a  county  trade 

mark,  by  a  majority  of  the  members  present  and  voting,  to  be  used  as  a  trade 

mark  by  am*  person  manufacturing  pure  unadulterated  butter  or  full-cream 

cheese  in  such  county.    The  secreta^  of  the  association  shall  forthwith  send  to 

the  commissioner  of  agriculture  a  copy  of  such  trade  mark,  which  copy  he  shall 

place  on  file  in  his  office,  noting  thereupon  the  day  and  hour  he  received  the 

same.    But  one  county  trade  mark  for  butter  and  for  cheese  shall  be  placed  on 

file  for  the  same  county.    No  association  shall  adopt  any  trade  mark  of  any 

county  already  on  file,  or  use  that  of  any  other  county  in  tlie  formation  of  a  trade 

mark.    Id.,  §  35. 

[Note.—  Revised  from  L.  1881,  c.  300,  fl§  1,  2.  (See  Birdsere's  R.  8..  Ist  ed.,  p.  3110k> 
Previoos  law  covered  fnll-milk  not  full-cream  cheese.  Trade  marks  were  to  be 
filed  with  the  secretHry  of  state.  Previoas  law  provided,  in  the  last  line,  that  no  asso- 
ciation could  "  nse  the  name  of  any  other  county  in  the  formation  of  the  trade  mark."] 

3g    Object  and  Intent  o£  thia  article.    This  article  and  each  section  thereof'  are 

declared  to  be  enacted  to  prevent  deception  in  the  sale  of  dairy  products,  and  to 

preserve  the  public  health,  which  is  endangered  by  the  manuracture,  sale  and 

use  of  the  articles  or  substances  herein  regulated  or  prohibited.   Id.,  $  36. 

[Note.-  Revised  from  L.  1886,  c.  188,  |  20.  (See  Blrdsere's  B.  8,.  1st  ed.,  p.  809.)  With- 
out mat<TiiLl  change.] 


37  Penaltlee.  Every  person  violating  any  of  the  jirovisions  of  this  artide 
shall  forfeit  to  the  people  of  the  state  of  New  York  the  sum  of  one  hundred 
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A»BaxB  ftft  every  siieb  T»)ftt»R.  Whoa  soch  violstiM;  eonrists  the  manu- 
foctnre  or  piodnctioii  of  any  prohibited  article,  each  day  during  vhieh  or  any  pert 
of  vhieh  such  manufactiiTe  or  productioB  is  carried  on  or  continued,  ahaU  be 
deemed  a  separate  violation  of  the  provisions  of  this  article.  When  the  violation 
ccnasta  d  the  sale,  or  the  offering  or  exposing  for  sale  or  exchange  of  any  pro- 
hibited article  or  substance,  the  sale  of  each  one  of  several  packf^es  shall  con- 
stitute a  separate  violation,  and  each  day  on  which  any  such  article  or  substance 
is  offered  or  e^^osed  for  sale  or  exchanffe  shall  constitute  a  separate  violation  of 
this  article,  when  the  use  of  any  such  article  or  substance  is  prohibited,  each 
day  during  which  or  any  part  of  which  said  article  or  substance  is  so  used  or  fur- 
nished for  use,  shall  constitute  a  separate  violation,  and  the  furnishing  of  the 
same  for  use  to  each  person  to  whom  the  same  may  be  furnished  shall  constitute 
a  separate  violation.   Id.,  §  37. 

[Note.--  In  part  revised  from  U  18SB,  c  188^  t  2S.  (See  Birdsere's  R.  S..  Ist  ed..  p..  80S.) 
ProvitioDa  of  old  law  as  t»  amount  of  pmalties  made  tuuform,  and  all  o£  seetiMH 
after  first  sentenee,  new.] 

81  Ha,  lt7. 

37a  StH»«i»dltnrea  for  products,  etc,  forbidden,  jfo  mon^  appropriated  by 
law  for  maintenance  and  support  in  whole  or  in  part  of  a  state  institution;  nor 
money  received  by  a  charitable,  benevolent,  penal  or  reformatory  institution 
from  the  state,  or  from  a  county,  city  or  town  thereof,  or  appropriated  by  such 
county,  city  or  town  for  the  maintMiance  or  support  in  whole  or  in  part  of  such 
institution;  nor  money  belonging  to  or  used  for  the  maintenance  -or  support  of 
such  institntion,  shidl  be  expended  for  the  purchase  of,  or  in  payment  for,  but- 
terine,  oleomargarine,  lard  cheese,  or  articles  or  prodncts  in  imitation  or  sem- 
blance of  natural  butter  or  cheese  produced  from  pure  unadulterated  milk  or 
cream  from  the  same,  which  articles  or  products  have  been  rendered  or  manu- 
factured in  whole  or  in  part  from  animal  fats,  or  animal  or  vegetable  oils  not 
produced  from  unadulterated  milk  or  cream  :^m  the  same.   L.  1893,  c.  364,  §  1. 

37  (j  Pnrchaae,  aale,  and  uae  of  producta,  etc,  prohibited.  No  oflicer,  manager, 
superintendent  or  agent  of  an  institution  mentioned  in  the  first  section  of  this 
act,  shall  purchase  for  the  use  of  such  institution  articles  or  products  for  the 
pnrchase  of  which  the  money  appropriated  by  law,  or  by  a  county,  city  or  town, 
is  forbidden  to  be  used  by  this  act,  and  no  person  sha^l  sell  to,  or  for  the  use 
of  such  institution,  such  articles  or  products.  Nor  shall  such  articles  or  products 
be  used  as  articles  of  food  or  for  cooking  purposes  in  such  institutions  within 
this  state.   Id.,  §  2. 

ABTioiiE  m. 
Adulterated  Vinegar. 

§  50.  Definition  of  Adulterated  Vinegar. 

51.  Manufacture  and  Sale  of  Adulterated  or  Imitation  Vinegar  Prohibited. 

52.  Packages  Containing  Cider  Vinegar  to  be  Branded. 
63.  Penalties. 

Definition  of  adulterated  vinegar.  vine^r  which  contains  any  pro- 

portion of  lead,  copper,  sulphuric  acid,  or  other  ingredients  injurious  to  b^lth, 
or  any  futificial  coloring  matter  or  which  has  not  an  acidity  equivalent  to  the 
presence  of  at  least  four  and  one-half  per  centum,  by  weight,  of  absolute  acetic 
acid,  or  cider  vinegar  which  has  less  than  such  an  amount  of  acidity,  or  less 
than  two  per  centum  of  cider  vinegar  solids  on  full  evaporation  over  boiling 
water,  shdl  be  deemed  adultmted.  The  term,  cider  vinegar,  when  used  in 
this  article  means  vinegar  made  exclusiyely  from  pure  apple  juice.  L.  1893,  c. 
338,  §  50. 

[Note.-- Rerised  from  L.  18S9,  c.  S16,  6S  1,  4,  10.    (See  Blrdseye's  R.  S.,  Ist  ed.,  pp. 

SS12,  3313.)   Withoat  material  change.] 
73  Hun.  457;  66  N.  T.  St.  R.  49;  145  N.  Y.  105. 

5^    Kannfactore  and  sale  of  adulterated  or  Imitation  Tln^^ar  prohibited.  |fo 
ftaou  shall  manufacture  for  sale,  keep  for  sale  or  offer  for  sde: 
1.  Any  adulterated  vmegu. 
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2.  Any  vinegar  or  product  in  imitation  or  semblance  of  cider  nnegar,  which 

is  not  cider  vinegar. 

3.  As  or  for  cider  vin^far,  any  vinegar  or  prodnct  which  is  not  cider  vinegar. 

L.  1893,  c.  338,  §  51. 

[Note.-  ReriMd  from  L.  1880,  c.  61S,  1 1  1-4.    (See  rardaeye**  B.  8.,  lit  ed.,  p.  S812L) 

Without  material  chaage.] 
73  Hun,  457;  56  N.  T.  St.  R.  49;  145  N.  T.  106. 

52  PaokagM  containing^  cider  Yin  fax  to  be  Inrandcd.  Every  mannfacturer  or 
producer  of  cider  vine^  shall  plainly  bnmd  on  the  head  of  eacn  cask,  barrel  keg 

or  other  package  containing  Buch  vinegar,  his  name  and  place  of  business  and 
the  words  "  cider  vinegar."  And  no  person  shall  mark  or  brand  as  or  for  cider 
vinegar  any  package  containing  that  which  is  not  cider  vinegar.   Id.,  §  53. 

[Note.-  RpTieed  from  L.  1889,  c.  516,  |  6.   (See  Biidieye'i  R.  S..  Ut  ed.,  p.  3312.)  With- 
out material  change.] 
73  Hun,  457;  56  N.  T.  St.  R.  49;  145  N.  Y.  106. 

53  P«n«Iti««-  Every  person  violating  the  provisions  of  this  article  shall  for- 
feit and  pay  to  the  people  of  the  state  the  sam  of  one  hundred  dollars  for  each 
violation.   Id.,  §  53. 

[Note.-  ReTlsed  from  L.  1888,  c.  616,  {  6.  (See  Birdeeve^s  B.  S..  1st  ed..  p.  SSU.)  Foi^ 
mer  law  read,  "  whoever  hy  himself  or  another  vloutes,"  etc.] 

78  Hun,  467;  66  N.  X.  St.  B.  49;  146  N.  T.  106. 

ARTIOLB  IV. 
Biteaaet  of  DoniMtlc  AnimaU. 

§  60.  Suppression  of  Infectious  or  Contagious  Disease, 

61.  Commissioner  to  Issue  Notice. 

62.  Farms  to  be  Quarantined. 

63.  Detention  and  Destruction  of  Animals. 

64.  Empbyment  of  Veterinary  Surgeons. 

65.  Regulitions  and  Enforcement  thereof. 

66.  Penalties. 

67.  Expenses. 

68.  Compensation  to  Owners  of  Animals  Destroyed. 

69.  Federal  Regulations. 

70.  Rights  of  Federal  Inspectors. 

Note.—  The  revisers  have  charged  the  state  board  of  health  with  the  care  of  animals 
affected  hy  tuberculosiB,  and  horses  affected  hy  glanders.  See  Public  Health  Iaw, 
If  60-66.  All  other  infections  and  contagious  diseases  of  anlmala  are  committed  to  the 
charge  of  the  commissioner  of  agriculture,  by  this  article. 

60    SuppreBBlon  of  inlectloue  and  oontagioue  diaease.    Whenever  any  infectious 

or  onntagious  disease  except  tuberculous  and  glanders  affecting  domestic  animals 

slisll  be  brought  into  or  break  out  in  this  state,  the  commissioner  of  agriculture 

shall  take  measures  to  promptly  suppress  the  same,  and  to  prevent  sntdi  disease 

from  spreading.   L.  1893,  c.  338,  §  60. 

[Note.-  Revised  from  L.  1878,  c.  184,  {  1.  (See  Blrdeeye's  R.  S.,  1st  ed.,  p.  53.)  Words 
"  except  tuberculosis  and  glanders  "  new.  Former  providone  applied  to  governor,  but 
not  to  commissioner  of  agriculture.] 

gl    Oomiulationer  to  lasne  notice.    He  shall  issue  and  publish  a  notice,  stating 

that  a  specified  infectious  or  contagious  disease  exists  in  any  designated  county  or 

other  geographical  district  of  the  state,  and  warning  all  persons  to  seclude  in  the 

premises  where  they  may  be  at  the  time,  all  animals  within  such  county  or  district, 

that  are  of  a  kind  susceptible  to  contract  such  disease,  and  ordering  all  persons 

to  take  such  precautions  against  the  spreading  of  the  disease,  as  the  nature  thereof 

may  in  his  Judgment  render  necessary  or  expedient,  and  which  he  nwy  specify 

in  such  notice.    Such  notice  shall  be  published  in  such  newspapers,  and  be  posted 

in  such  manner  as  the  commissioner  may  designate,  and  as,  in  his  judgment,  are 

most  likely  to  give  notice  thereof.  Id.,  §  61. 

TNote.—  Revised  from  L.  187a  c.  184.  S  2,  and  L.  188%  c  286.  (See  Biideeye'*  R.  8.. 
lat  ed.,  p.  68.)  The  last  sentence  is  new.  Former  law  provided  for  proclamation  to 
governor.] 
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g2  TuBu  to  1m  qnuaatlnad.  The  conuniflsioner  or  an  assistant  commis- 
Boner,  shall  order  any  premises^  farm  or  farms  where  sach  diBease  exists,  or 
recentiy  existed,  to  be  put  in  quarantine,  so  that  no  domestic  animal  be  removed 
from  or  brought  to  the  premises  or  placies  quarantined,  and  shall  prescribe  such 
regulations  as  he  may  judge  necessary  or  expedient  to  prevent  the  communica- 
tion of  the  disease  by  infection  or  contagion,  in  any  way  from  the  places  so 
quarantined,   /d.,  S  6S. 

[Note.—  ReTlMd  from  L.  1878,  c.  134, 1  2,  and  L.  1868,  c.  28a  (See  Blrdieye'i  R.  8.,  Irt 
ed.,  p.  63.)   In  Urge  part  new.] 

g3  l>et«ntion  and  dMtmotlon  of  animals.  The  commissioner  or  an  assistant 
commissioner,  may  order  all  or  any  animals  coming  into  the  Btate  to  be  detained 
at  any  place  or  places  for  the  purpose  of  inspection  and  examination.  He  may 
prescribe  regulations  for  the  destruction  of  animals  affected  with  infectious  or 
contagious  disease,  and  for  the  proper  disposal  of  their  hides  and  carcasses,  and 
of  all  objects  which  might  cany  infection  or  contagion.  Whenever,  in  his  judg- 
ment necessary,  for  the  more  speedy  and  economical  suppression  or  prevention  of 
the  spread  of  any  such  disease,  he  may  cause  to  be  slaughtered,  and  to  be  after- 
wards disposed  of,  in  such  maimer  as  he  may  deem  expedient,  any  animal  or 
animals,  which,  by  contact  or  association  with  diseased  animals,  or  by  other 
ezposnre  to  infection  or  contagion,  may  be  considered  or  suspected  to  be  liable 
to  contract  or  commnnicate  tlie  disease  sought  to  be  supprMsed  or  prevented. 
W.,§63. 

[Note.—  ReTiied  from  L.  1878,  c.  134,  i  2;  L.  1888,  c.  286,  and  L.  1884,  c.  418,  |  1.  (Bee 
Birdae7«*B  B.  8.,  1st  ed.,  pp.  53,  04.)  Without  material  change.] 

XmploymMit  of  veterinaxy  waxgtanM,  The  commissioner  may  employ  such 
and  £0  many  medical  and  veterinary  practitioners  and  such  other  persons  as  he 
may,  from  time  to  time,  deem  necessary  to  assist  him  in  discharging  the  duties 
imposed  upon  him  by  this  article,  and  may  fix  their  compensation.  All  persons 
now  employed  by  the  goTemor  for  such  purposes  shall  continue  in  the  employ 
of  the  commissioner  upon  the  same  terms,  until  such  employment  shall  be  termi- 
nated or  modified  by  the  commissioner.  No  animal  shall  be  destroyed  by  the 
commissioner  or  by  his  order,  on  the  ground  that  it  is  a  diseased  animal,  unless 
ftrst  examined  by  a  medical  or  veteiinaiy  practitioner  in  the  employ  of  the  com- 
missioner under  this  section,  nor  until  such  practitioner  renders  a  certificate  to 
the  effect  that  he  has  made  such  examination,  that  in  his  judgment  such  animal 
is  affected  with  a  specified  infectious  or  contagious  disease,  or  that  its  destruction 
13  necessary  in  order  to  suppress  or  aid  in  suppressing  sucli  disease,  or  to  prevent 
such  disease,  or  to  prevent  the  spread  thereof  spooling  the  reasons  for  such 
necessity.  Id.,  S  64. 

[Kote.-^  Rerlsed  from  L.  1878,  c.  184,  |  %  and  L.  1888,  c.  286.  (See  Blidiere's  B.  S.. 
1st  ed.,  p.  5S.)  Second  sentence  new;  also  provislont  ai  to  certificate  by  practitioner.] 

35  Beffolatloiu  and  the  enforcement  thareof.  The  commissioner  may  pre- 
scribe such  regulations  as  in  his  judgment  may  be  thought  suited  for  the  sup- 
pression or  prevention  of  the  spread  of  any  such  disease,  and  for  the  disinfection 
of  al!  premises,  buildings,  railw^ay  cars,  vessels  and  other  objects  from  or  by  means 
of  which  infection  or  conta^on  may  take  place  or  he  conveyed.  He  may  alter 
or  modify,  from  time  to  time,  as  he  may  deem  expedient,  the  terms  of  all  notices, 
orders  and  regulations  issued  or  made  by  him,  and  may  at  any  time  cancel  or 
withdraw  the  same.  He  may  call  upon  the  sheriff  or  deputv  sheriff,  to  carry 
out  and  enforce  the  provisions  of  any  notice,  order  or  regulation  which  he  may 
make,  and  all  such  sheriffs  and  deputy  sheriffs  shall  obey  and  observe  alt  orders 
and  instructions  which  they  may  receive  from  him  in  the  premises.   Id.,  §  65. 

[Note.—  Revised  from  L.  1878,  c.  184,  1  2,  and  L.  1888,  c.  286.  (S€«  Birdseye's  R.  S., 
1st  ed.,  p.  63.)  Provision  In  first  sentence  of  section,  for  the  suppression  or  prevention 
of  the  spread  of  snch  disease,  new;  otherwise  no  material  change.] 

PcnaltiM.   Any  jjerson  violating,  disobejring  or  disregarding  the  terms 
of  any  notice,  order  or  regulation,  issned  or  prescribed  by  the  commissioner  under 
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this  article,  ehall  forfeit  to  the  people  of  the  state  the  sum  of  one  huudied  dollars 
for  every  such  violation.   L.  1893,  c.  338,  §  66. 

[Note.—  Bevbed  from  L..  1878,  c.  134,  |  3.  (See  Birdseye's  K.  S.,  Ist  ed.,  p.  51.)  Former 
laTT  made  disobedience  a  misdemeanor.] 

Bxp«B«w.  All  expenses  incurred  by  the  commssioner  m  carrjing  out 
the  provisionB  of  this  article  and  in  performing  the  duties  herein  devolved  upon 
Mm  shall  be  audited  by  the  comptroller  as  extraordinary  expenses  of  tiie  depart- 
ment of  agriculture,  and  paid  out  of  any  moneys  in  the  treasury  appropriated  for 
Buch  purposeB.   Id.,  §  67. 

[Note.—  Revised  from  L.  1878,  c.  134,  S  4.  (See  BMa^e'a  R.  S..  Ist  ed..  p.  54.)  Former 
law  made  ftxpenses  «haxieable  as  extraordinary  expense*  of  the  ezecauTe  department, 
aad  to  be  paid  out  of  any  moneys  in  tlie  treasury  not  othenrise  appropriated.] 

gg  Compensation  to  ownan  of  anlmala  daatroya^ '  The  actual  value  at  the 
time  they  are  killed  of  any  animals  slaughtered  under  the  provisioiu  of  this 
article,  shall  be  paid  to  the  owners  of  such  animals.  For  the  purpose  of  ascer- 
taining and  determining  such  value,  the  commissioner,  or  any  agent  appointed 
by  him  under  this  article,  shall  appoint  one  appraiser,  the  owner  of  the  animals 
killed  shall  appoint  another,  and  the  two  thus  appointed  nhall  select  a  third,  and 
the  three  shall  appraise  the  amount  to  be  paid  to  the  owner  of  the  animals.  The 
board  of  claims  shall  have  ezclusiTe  jurisdiction  to  hear,  audit  and  determine  all 
claims  which  shall  arise  under  the  provisions  of  this  article  for  the  compenaar 
tion  for  animals  slaughtered,  and  to  allow  thereon  such  smns  as  should  be 
paid  by  the  state.  No  compensation  shall  be  made  to  any  person  who  has 
willfully  concealed  the  existence  of  disease  among  his  animals  or  upon  his  prem- 
ises, or  who  in  any  way  by  act  or  by  willful  neglect,  has  contributed  to  spread 
the  disease  sought  to  be  suppressed  or  prevented.   Id.,  §  68, 

[Note.-  RevUed  from  L.  1884,  c.  418.  |  2.   (See  Birdseye's  R.  S.,  1st  ed..  p.  64.)  Under 

former  law  first  arbitrator  waa  to  t>e  appointed  only  ny  agent  of  governor,] 
126  N.  Y.  312;  84  id.  788. 

09  '•dwmi  TocfulatlonB.  'The  commissioner  of  agriculture  may  acce^  in 
behalf  of  the  state,  the  rules  and  reflations  prepared  and  adopted  by  the  com- 
missioner of  agriculture  or  the  secretary  or  department  of  agriculture  of  the 

United  States,  under  any  act  of  congress  for  the  establishment  of  a  bureau  of 
animal  industry  or  to  prevent  the  exportation  of  diseased  cattle  or  to  provide 
means  for  the  extirpation  and  suppression  of  pleuro-pneumonia  and  other  con- 
tagious di&sases  among  domestic  fininrmla  and  shall  co-operate  with  the  author- 
ities of  the  United  States  in  the  enforcement  of  the  provisions  of  any  such  act. 
Id.,  §  69. 

[Note.--  Revised  from  L.  1887,  c.  165.  |  1.  (See  Birdseye's  R.  S.,  Ist  ed..  p.  54.)  Words 
"or  the  secretary  or  department  of  agricalture  of  the  United  States,"  new.] 

7Q  nights  ot  federal  inspeotora.  The  inspectors  of  the  bureau  of  animal 
industry  of  the  United  States  shall  have  the  right  of  inspection,  quarantine  and 
condemnation  of  animals  affected  with  any  contagious,  infectious  or  communicable 
disease,  or  suspected  to  be  so  affected  or  that  may  have  been  exposed  to  any  such 
disease,  and  for  such  purposes  they  may  enter  upon  any  ground  or  premises;  thesjf 
may  call  the  sheriffs,  constables  and  peace  officers  to  assist  them  in  dischai^  of 
their  duties  in  carrying  out  the  provisions  of  any  such  act;  and  all  sheriffs,  con- 
stables and  peace  officers  shall  assist  such  inspectors  when  so  requited,  and  such 
inspectors  shall  have  the  same  powers  and  protection  as  peace  officers,  while  engaged 
in  the  discharge  of  their  duties.  This  state  shall  not  be  liable  for  any  damages 
or  expenses  caused  or  made  by  such  inspectors.   Id.,  §  70. 

[Note.-  Revised  from  L.  188T,  c.  155,  H  2,  3.  (See  Birdseye's  R.  S.,  lat  ed.,  |t.  fitU 
Witltovt  material  chaage.] 
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g  S3.  Appoi^ment  and  Duties  of  the  Agent  of  the  Cemmissioner  »f  Agriculture. 

84.  Proceedings  m  Case  of  Owner's  Failure  to  Destroy. 

85.  The  New  York  AgricuUitral  Experiment  Station. 

86.  The  State  Weather  Bureau. 

87.  The  AgricuUurai  Experiment  Station  at  ComeU  UniversUy. 

88.  Receipts  and  Apportionment  of  State  Moneys  AppropriiOed  for  the  Pro- 

motion of  AgricuUure. 

89.  When  Agricutural  Societies  Entitled  to  Additional  Sums  from  the  State. 

90.  Annual  Report  of  the  Commissioner  of  Agriculture  and  State  Society. 

91.  Lease  of  Grounds  of  Agricultural  Societies  and  Corporations. 

gQ  ThB  prwentioii  of  dli*www  anumg  b«M.  Jfo  person  shall  keep  in  his 
gpiaiy  any  colony  of  beee  affected  with  a  contagious  malady  known  as  foul  brood 
and  every  bee-ke^>eT,  when  he  becomes  aware  of  the  existence  of  such  disease 
among  his  bees,  shall  destroy  or  caiue  to  be  destroyed  forthwith  all  colonies 
thus  affected.  In  any  county  any  fire  or  more  actual  bee-keepers  of  the  county 
in  which  foul  brood  exists,  may  present  to  the  commissioner  of  agriculture  a 
petition  setting  forth  that  such  disease  exists,  or  that  the  petitioners  have  reason 
to  belieTC  that  it  exists  in  such  county,  and  the  reasons  of  such  belief  and  request- 
ing him  to  appoint  a  competent  person  to  prevent  the  spread  of  such  disease,  and 
eradicate  the  same. 

Upon  the  receipt  of  such  petition  the  commisrioner  of  agriculture  shall  within 

tiiirty  days  thereafter  appoint  some  well  known  and  competent  bee-keeper  of  the 

county  as  an  agent  of  the  commissioner  who  shall  hold  his  office  during  the 

pleaaore  of  the  commissioner  of  agriculture,  and  who  shall  within  ten  days  after 

his  appointment,  file  in  the  office  of  the  county  clerk  of  the  county  an  acceptance 

of  the  appointment  and  constitutional  oath*  of  office.    Id.,  §  80. 

[Note.—  Revised  from  L.  1884,  c.  474,  1-4.  (See  Birdseye's  R.  S.,  lat  ed.,  p.  258.) 
A^eut  formerly  ai^inted  by  coantr  court  in  appropriate  proceedings.  ProTision  as 
to  taking  conBtltutteoal  oatn,  new.] 

81  Proceedings  of  the  agent  of  the  eommlMloner.    Upon  written  verified 

complaint  of  any  two  bee-keepers  of  the  county  to  such  agent,  setting  forth  the 

existence  of  the  disease,  or  that  they  have  good  reason  to  believe  that  it  exists 

within  the  county,  and  the  groimds  of  such  belief,  designating  the  apiary  or 

apiaries  wherein  they  believe  it  to  be,  such  agent  shall,  without  unnecessary  delay, 

examine  the  bees  so  designated.    If  satisfied  that  any  colony  or  colonies  of  such 

bees  are  diseaaed  with  foul  brood,  he  shall,  without  further  disturbance 

to  the  bees,  fix  some  designating  mark  upon  each  hive  wherein  the  disease 

exists,  and  immediately  notify  the  owners  of  the  bees,  or  by  leaving  a  written 

notice  at  his  place  of  residence,  if  he  be  a  resident  of  the  county,  and  if  not> 

by  leaving  the  same  with  the  person  in  charge  of  such  bees,  requiring  him 

wit^n  five  days  from  the  date  of  the  notice  to  effectually  remove  or  destroy  such 

hive  with  its  entire  contents  by  burying  them,  or  by  fire.    The  agent  of  the 

conomissioner  shall  be  allowed  for  his  services,  under  this  section,  two  dollara 

for  each  full  day  f^ent  by  him  in  the  discharge  of  his  official  duties,  which  shall 

be  a  county  charge.    Id.,  §  81. 

[Note.-  Beviaed  from  L.  1884.  c.  474,  |i  6,  7.  (See  »rdKre*8  R.  8..  lit  ed.,  pp.  258. 
25».)    Without  Diftterial  change.] 

82  prwntion  of  diwHO  in  fralt  trMk   So  person  shall  knowii»gly  or 

willfully  keep  any  peach,  almond,  apricot  or  nectarine  tree  affected  with  a  con- 
tagious disease  known  as  yellows,  or  offer  for  sale  or  shipment,  or  sell  or  ship 
to  others  any  of  the  fruit  thereof.  Nor  shall  any  person  knowingly  or  willfully 
keep  any  plum,  cherry  or  other  trees  infected  with  the  contagious  disease  or 
fungus,  known  as  black  knot.  Every  such  tree  and  the  fruit  of  a  tree  infected 
with  yellows  shall  be  a  public  nuisance,  and  no  damages  shall  be  awarded  for 
entering  upon  premises  and  destroying  such  trees  and  fruit  if  infected  with 

EnowB  or  for  cutting  away  the  diseased  part  ot  any  taree  infected  with  blade 
Lot  or  altogether  d^troying  such  tree  if  necesaaiy  to  siippress  luch  disaas^  if 

•  Bee  GoBstltatlam,  |  142. 
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done  in  accordance  with  the  provisiong  of  this  article.  Eivery  person  when  h£ 
becomes  aware  of  the  existence  of  snch  disease  in  any  tree  or  fruit  owned  by  him, 
shall  forthwith  destroy  or  cause  such  tree  or  fruit  to  be  destroyed  or  the  injected 
part  to  be  cut  away.   L.  1893,  c.  338,  §  82. 

[Note.— BeTiwd  from  L.  1887.  c.  403,  |  1.  and  L.  1882,  c.  501.  (Se«  Birdseye's  S.  8., 

Irt  ed.,  p.  2161.)  Without  material  chaiige.] 
g3    Appointmant  aud  dattes  <rf  the  agMits  of  the  eommlartonar  of  a^riealtnra. 

When  the  commissioner  of  agriculture  has  good  reason  to  belieTe  that  any  such 
contagious  disease  exists,  or  that  there  is  danger  of  its  introduction,  in  any  town 
or  city  in  the  state,  he  shall^  on  the  request  of  the  town  board  of  such  town  or 
tlie  common  council  of  such  city,  forthwith  appoint  a  competent  freeholder  of 
such  town  or  city  as  his  agent,  such  freeholder  to  be  recommended  by  the  afore- 
said town  board  or  common  council  who  shall  within  ten  days  after  his  appoint- 
ment, file  in  the  office  of  the  clerk  of  such  town  or  dty  his  acceptance  of  the 
appointment  and  the  constitutional  oath  of  office.  Such  agent  shall  not  hold 
office  or  be  entitled  to  receive  compensation  for  more  than  thirty  days  in  the 
same  calendar  year,  unless  the  supervisor  of  sucH  town  or  the  mayor  of  such  city 
shall  request  an  extension  of  term.  If  so  requested  the  commissioner  of  agri- 
culture may  extend  the  term  of  such  agent  for  the  number  of  additional  days,  not 
exceeding  thirty,  specified  in  such  request,  and  such  agent  shall  be  entitled 
to  compensation  accordingly.  Such  agent  shall  on  or  without  complaint,  when- 
ever it  comes  to  his  notice  that  either  of  the  diseases  known  as  yellows  or  black 
knot  exists  or  is  supposed  to  exist  within  the  hnuta  of  the  town  or  city,  proceed 
without  delay  to  examine  the  trees  or  fruit  supposed  to  be  infected,  and  if  the 
disease  is  found  to  exist,  a  distinguuhing  mark  shall  be  placed  upon  the  diseased 
trees.  If  the  disease  is  the  black  knot,  such  distinguishing  mark  shall  be  placed 
on  some  affected  part  of  the  trees,  or  if  in  the  judgment  of  such  agent  any  such 
trees  should  be  entirely  destroyed,  then  the  trunk  of  such  tree  shall  be  thoroughly 
girdled,  and  thereupon  the  owner  notified  personally,  or  by  a  writt^  notice 
signed  by  such  agent  and  left  at  his  usual  place  of  residence,  or  if  a  non-resident, 
by  leaving  the  notice  with  the  person  in  charge  of  the  trees  or  fruit,  or  in  whose 
possession  they  may  be.  Snch  notice  shall  contain  a  statement  of  all  the  facts 
found  to  exist,  with  an  order  to  effectually  remove  and  destroy  by  fire  or  other- 
wise the  trees  or  parts  of  trees  so  marked  and  designated,  within  ten  days,  Sundays 
excepted,  from  the  day  of  the  service  of  the  notice.  In  case  of  fruit  so  infected, 
the  notice  shall  require  the  person  in  whose  possession  or  control  it  is  found,  to 
immediately  destroy  the  same  or  cause  it  to  be  done.  Id.,  §  83,  as  am'd  L.  1895, 
c.  134. 

[Note.—  Revised  from  L.  1887,  c.  403,  88  2-4,  and  L.  1892,  c.  601,  H  ^-4.  {See  Birdaeye's 
B.  8.,  Ist  ed.,  pp.  2181.  2182.)  Former  law  provided  for  a  commission  of  three  free- 
holders to  be  appointed  by  auperrisix'  of  town  or  mayor  of  city,  witti  town  clerk  as 
clerk  of  commission;  otherwise  without  material  change.] 

83  a  Every  such  agent  of  the  commissioner  of  agriculture  in  office  when  this 
act  takes  effect  shall,  if  his  duties  require,  continue  in  office  for  ten  days  there- 
after when  his  term  shall  expire.  The  commissioner  of  agriculture  shall  forth- 
with notify  every  such  agent,  in  office  when  this  act  takes  effect,  that  Us  term 
expires  on  the  tenth  day  theieafter,  but  the  failure  to  receive  such  notice  shall 
not  entitle  any  such  agent  to  receive  compensation  after  the  expiration  of  hit 
term.    L.  1895,  c.  134,  §  3. 

84  Proceedlngm  in  caM  of  ownor'a  f aUnre  to  destroy.    If  any  person  shall  lefose 

or  neglect  to  comply  with  the  order  of  such  agent  to  remove  and  destroy  trees 
or  parts  of  trees  so  marked  by  him,  such  agent  shaU  cause  such  trees  or  parts 
of  trees  to  be  removed  and  destroyed  forthwith,  employing  all  necessary  assist- 
ance for  that  purpose;  and  such  agent  or  his  employes  may  enter  upon  any  and 
all  premises  within  the  town  or  city  for  the  purpose  of  such  removal  and  destruc- 
tion. Such  agent  shall  be  entitled  to  compensation  for  his  services  under  this 
and  the  preceding  section  at  a  rate  of  two  dollars  for  each  full  day  spent  by  Urn 
in  the  discharge  of  his  duties  and  the  necessary  disbursements  paid  or  incurred 
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by  him,  which  with  the  expenses  of  removal  and  destruction  of  any  such  trees 

or  fruit  shall  be  a  town  charge,  and  may  be  audited  and  allowed  by  the  town 

board  in  the  manner  now  required  by  law,  provided  the  account  therefor  when 

presented  to  8uch  board  shall  be  accompanied  by  an  affidavit  of  service 

on  such  owner  or  owners  of  a  copy  thereof,  together  with  a  written  notice 

of  the  time  and  place  of  presenting  the  same  for  audit.    Such  notice  shall  be 

served  pezsonally  at  least  three  days  before  the  meeting  of  such  board,  and  if  such 

owner  or  owners  shall  appear  before  such  board,  be  shall  have  an  opportunity  to 

be  heard  upon  the  question  of  the  propriety  of  the  allowance  of  such  account. 

Such  fees  for  removal  and  destruction  of  diseased  fruit,  trees  or  parts  of  trees, 

and  all  reasonable  charges  and  disbursements  of  said  agent  in  each  case  shall 

thereupon  become  a  lien  upon  the  premises  on  which  such  diseased  fruit,  trees  or 

parts  of  trees  were  growing,  and  shall  be  assessed  upon  said  premises  hj  the  board 

of  supervisors  of  the'oounty,  and  collected  as  a  tax  in  addition  to  and  in  the  same 

manner  and  at  the  same  time  that  other  taxes  are  collected.   I»  1893,  c.  338,  g  84, 

as  fotid  L.  1895,  c.  763. 

[Note^  Revised  from  L.  1887.  c.  408,  IS  5.  7,  and  L.  1892,  c.  501,  H  6,  7.  (8«e  Blrda- 
efe's  R.  8.,  Ist  ed.,  p.  2182.)  ProviBions  aa  to  assessment  and  coIIectioD  of  fees,  and 
expenses  of  a^ent,  new.   Formerly  these  wore  to  be  recovered  in  action  by  superTisor.] 

The  New  Tork  AprlcnltuTal  E^eilinent  Station.  The  institution  known 
as  the  Kew  York  agricultural  experiment  station,  established  in  the  village  of 
Geneva,  for  the  purpose  of  promoting  agriculture  in  its  various  branches  by 
Bcientiiic  investigation  and  experiment  shall  continue  under  the  control  and 
management  of  a  board  of  tnwtees.  Such  board  of  trustees  shall  be  known  as 
the  board  of  control  of  the  state  experiment  station  and  shall  consist  of  nine 
members  to  be  appointed  by  the  governor  whose  term  of  office  shall  be  three 
years.  The  governor  shall  be  a  member  of  the  board  by  virtue  of  Ms  office.  Such 
board  of  control  shdl  annually  elect  a  president  from  their  own  number  and 
appoint  a  secretary  and  treasurer  to  hold  their  offices  during  the  pleasure  of  the 
board.  Such  board  of  control  shall  have  general  management  of  the  station 
and  shall  appoint  a  director  to  have  oversight  and  management  of  the  experi- 
ments and  investigations  which  shall  be  necessary  to  accomplish  the  objects  of 
said  institution,  and  may  employ  competent  and  suitable  chemists  and  other 
persons  necessary  for  carrying  on  the  work  of  the  station.  Such  board  shall 
have  the  direction  of  the  expenditure  of  all  moneys  appropriated  to  the  institu- 
tion and  annually,  on  or  before  the  first  day  of  December,  make  a  full  report  to 
the  commissioner  of  agriculture  of  their  proceedings,  receipts  and  expenditures, 
for  the  year  ending  with  the  thirtieth  day  of  September  then  next  preceding.  No 
member  shall  receive  any  compensation  for  his  services  as  such;  but  shall  be  paid 
his  necessary  traveling  expenses  and  those  expenses  incurred  by  him  by  an  actual 
attendance  upon  the  meetings  of  such  board.  The  board  shall  make  euch  rules 
and  regulations,  subject  to  the  approval  of  the  commissioner  of  agriculture,  as 
may  from  time  to  lime  become  necessary  to  carry  out  the  objects  of  the  station. 
Such  experiment  station  may,  with  the  consent  and  approval  of  the  commissioner 
of  agriculture,  appoint  agricultural  experts  to  assist  such  experiment  station,  in 
the  second  judicial  department,  in  conducting  scientific  investigations  and  experi- 
ments in  agriculture;  in  disseminating  agricultural  knowledge  by  means  of  lec- 
tures or  otherwise;  and  in  preparing  and  printing  for  free  distribution  the  results 
of  >nich  investigations  and  experiments,  and  such  other  information  as  may  be 
deemed  desirable  and  profitable  in  promoting  the  agricultural  interests  of  the  state. 
Such  experts  may  be  removed  by  such  experiment  station,  in  its  discretion,  and 
may  be  paid  for  their  services  such  sum  as  it  may  deem  reasonable  and  proper  and 
as  shall  be  approved  by  the  commissioner  of  agriculture.  All  of  such  work  by 
aoch  experiment  station  and  by  such  experts  shall  be  under  the  general  supen'ision 
and  direction  of  the  commissioner  of  agriculture.  L.  1893,  r.  338,  §  85,  as  am*d 
L  1894,  c.  675. 

[Note.—  Revised  from  L.  1880,  c.  592.  fii  1-3.  6,  and  L.  1881.  c.  702,  Sfi  1,  2,  4.  a  fl.  (See 
rardflcre's  R.  8.,  Ist  ed.,  pp.  2039.  2040.)  Provision  tliat  rales  and  regnlations  shall 
be  nibject  to  the  approval  of  the  commitsioner  of  affricultnre,  new.] 
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36  TlM  state  Weather  Bureau.  The  state  meteorological  bureau  and  weather 
service,  shall  hereafter  be  known  aa  the  state  wither  bureaa,  and  shall  be  under 
the  control  and  management  of  the  commissioner  of  agriculture.  Such  commis- 
sioner may  appoint  the  director  of  such  bureau  but  such  director  shall  not  receive 
any  compensation  for  his  services.  The  commisaoner  may  continue  the  central 
office  and  station  for  meteorological  observation  and  experiment  upon  the  grounds 
of  Cornell  university,  and  shall  if  practicable  establish  and  supervise  one  or  more 
volunteer  weather  stations  in  each  congressional  district  of  the  state,  in  co-opera- 
tion with  the  chief  of  the  United  States  weather  bureau,  for  the  purposa  of 
increasing  the  usefulness  of  the  weather  service  of  the  state  and  of  the  United 
States.  The  sum  of  four  thousand  five  hundred  dollars,  or  so  much  thereof  as 
the  commissioner  deems  necessary,  shall  be  annually  appropriated  to  be  paid  to 
the  commissioner  by  the  treasurer,  upon  the  warrant  of  the  comptroller,  issued 
upon  the  vouchers  of  the  commissioner,  for  necessary  clerical  services  at  such 
central  office,  for  printing  and  distributing  reports  of  the  results  and  operations 
of  such  bureau,  in  such  manner  as  shall  be  most  serviceable  to  the  people  of  the 
state,  and  for  the  purchase,  preservation  and  repair  of  proper  and  necessary 
instruments  for  the  work  of  such  bureau  and  for  the  reasonably  neces^r^  travel- 
ing and  incidental  expenses  of  such  commissioner  and  director  in  the  perrormance 
of  their  duties,  and  for  such  other  expenses  as  such  comnussioner  shall  deem 
necessary  for  the  effici^t  administration  of  such  bureau.   L.  1893,  c.  338,  §  86. 

[Note.«  Revised  fnun  L.  1889,  c.  148.  SI  1-3.  (See  Birdsej-e's  B.  8.,  let  ed.,  pp.  2803, 
28M.)  Burean  formerly  under  control  of  a  commieeioD  compoeea  of  state  Buperln- 
tendent  of  pnblic  iniitractioD,  profewor  of  civil  engineering  of  GMiiell  nnivenitir,  and 
a  third  persou  appointed  by  the  Kovernor;  otherwise  without  material  change.] 

gy  Instltntiona  daslgBatad  to  receive  United  States  moneys.  The  Cornell 
univei-eity  and  the  agricultural  experiment  s'ation  at  Geneva  established  by  the 
laws  of  the  state  are  hereby  designated  as  the  institutions  within  this  state, 
entitled  to  receive  such  portion  as  the  lepslature  shall  determine  of  the  benefits 
of  the  act  of  the  congress  of  the  United  States,  approved  March  second,  eighteen 
hundred  and  eighty-seven,  entitled  "An  act  to  establish  agricultural  exj^riment 
stations  in  connection  with  the  colleges  established  in  the  several  states,  under 
the  provisions  of  an  act  approved  July  second,  eighteen  hundred  and  sixty-two, 
and  of  the  acts  supplementary  thereto."  Such  benefits  of  such  acts  which  this 
state  is  authorized  thereby  to  apply  to  any  college,  institution  or  agricultural 
experiment  station  within  this  state,  are  applied  to  the  agricultural  experiment 
station  established  under  the  direction  of  Cornell  university  and  the  agricultural 
exi}eriment  station  at  Geneva,  and  this  state  consents  that  such  appropriation, 
money  or  benefits  to  or  for  the  use  of  this  state,  or  of  any  institution  within  this 
state,  payable  under  or  in  purauance  of  such  act  of  congress,  shall  be  paid  nine- 
tenths  thereof  to  the  treasurer  of  Cornell  university,  the  officer  designated  to 
receive  the  same,  and  one-tenth  thereof  to  the  officers  of  the  agricultural  experi- 
ment station  at  Geneva  designated  to  receive  the  same,  to  be  expended  as  provided 
in  such  act  of  congress.  Such  experiment  station  ehall,  annually,  on  or  bef'»rft  the 
first  day  of  December,  make,  to  the  commissioner  of  agriculture,  a  full  and  detailed 
report  of  its  operations,  including  a  statement  of  its  receipts  and  expenditures  for 
the  year  ending  with  the  thirtieth  day  of  September  then  next  preceding.  Such 
experiment  station  may,  with  the  consent  and  approval  of  the  commissioner  of 
agriculture,  appoint  horticultural  experts  to  assist  such  experiment  station,  in  the 
fifth  judicial  depariment,  in  conducting  investigations  and  experiments  in  horti- 
culture; in  discovering  and  remedying  the  disease  of  plants,  vines  and  fruit  trees; 
in  ascertaining  the  brat  means  of  fertilizing  vineyard,  fruit  and  garden  planta- 
tions, and  of  making  orchards,  vineyards  and  gardens  prolific;  in  dissemmating 
horticultural  knowledge  by  means  of  lectures  or  otherwise;  and  in  preparing  and 
printing,  for  free  distribution,  the  results  of  such  investigations  and  experiments, 
and  such  other  information  as  may  be  deemed  desirable  and  profitable  in  promot- 
ing the  horticultural  interests  of  the  state.  Such  experts  may  be  removed  by 
Buch  experiment  station,  in  its  discretion,  and  may  be  paid  for  their  flervices 
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sach  sum  as  it  may  deem  re^nable  and  proper,  and  as  shall  be  approved  hy  the 
commisffloner  of  agriculture.  All  of  auch  work  by  such  experiment  atatacm  and 
by  such  experts  shall  be  under  the  general  supervision  and  direction  of  the  com- 
missioner of  agriculture.   Id.,  §  87,  as  am*d  L  1894,  c's  376  and  675. 

[Note—  Revised  from  L.  1889.  c.  538,  |  1.  and  L.  1880,  c.  592.  and  amendatorr  acta. 
(See  Birdsere'a  R.  S..  Ist  ed..  p.  2040.)  ProrisioDB  as  to  payment  ot  money  to  Generft 
agricultoral  experiment  station,  new.] 

g7g  Natlolua  grant  acoeptwi.  Wherbab,  On  the  second  day  of  March,  eigh- 
teen hundred  and  eighty  seven,  an  act  of  congress  became  law  by  the  signature 

of  the  president  of  the  United  States,  entitled  "  An  act  to  establish  agricultural 
experiment  stations  in  connection  with  the  colleges  established  in  the  several 
states  under  the  provisions  of  an  act  approved  July  second,  eighteen  hundred 
and  sixty-two,  and  of  the  acts  supplementary  thereto"  : 

And  whebeas.  Section  nine  of  said  act  provides,  "  That  the  grants  of  moneys 
authorizerl  by  this  act  are  made  subject  to  the  legislative  assent  of  the  several 
states  and  territories  to  the  purpose  of  said  grants  therefore 

1.  Resolved,  That  the  people  of  Kew  York  represented  in  senate  and  assembly 
do  hereby  give  their  assent  to  the  purpose  of  said  grants  in  accordance  with  the 
provisions  and  requirements  of  said  act; 

Acceptance,  how  aignlllcd.  2.  Resolved,  That  the  secretary  of  state  b3  and 
hereby  is  directed  to  forward  a  copy  of  this  concurrent  resolution  duly  certiHed 
to  the  secretary  of  the  treasury  of  the  United  States.  Concurrent  Resolution^ 
L.  1887,  p.  943. 

Bftceipts  and  apportionment  of  moneya  for  the  promotion  of  agrlcalture. 

Of  all  moneys  appropriated  for  the  promotion  of  agriculture  in  any  one  year, 
twenty  thousand  dollars  thereof  shall  be  distributed  in  premiums  by  the  New  York 
state  agricultural  society;  two  thousand  dollars  thereof  shall  be  paid  to  each  of 
the  agricultural  societies,  clubs  or  exhibitions  which  shall  have  held  annual  fairs 
or  m««ting8  during  each  of  the  three  years  next  preceding  such  appropriation,  and 
which  shall  have  paid  at  each  of  auch  annual  fairs  or  meetings  during  such  three 
years  the  sum  of  three  thousand  dollars  as  premiums  for  agricultural  interests, 
exclusive  of  the  premiums  paid  for  trials  or  tests  of  speed,  skill  or  endurance  of 
man  or  beast,  under  the  conditions  and  in  the  manner  provided  by  section  eighty- 
nine  of  this  chapter.  Seventy  per  centum  of  the  balance  of  the  amount  so  appro- 
priated shall  be  apportioned  and  distributed  among  the  various  county  agricultural 
societies  and  the  American  institute  in  the  city  of  New  York;  and  thirty  per  cen- 
tum thereof  among  the  various  towns  and  other  agricultural  societies,  clul»  or 
exhibitions,  entitled  by  this  section  to  receive  thirty  per  centum  of  the  moneys 
received  by  the  comptroller  from  the  tax  collected  from  the  racing  associations, 
corporations  or  clubs  of  the  state.  Such  apportionment  and  distribution  shall  be 
made  by  the  commissioner  of  agriculture  in  the  following  manner.  One-half  of 
the  seventy  per  centum  to  be  apportioned  to  such  county  agricultural  societies  and 
the  American  institute  in  the  city  of  New  York  shall  be  apportioned  and  dis- 
tributed equally  and  the  remainder  in  proportion  to  the  actual  premiunu  paid  dur- 
ing the  previous  year  by  such  societies  and  institut(i,  cxflunive  of  premiums  pud 
for  trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast.  If  there  is  no 
county  agricultural  society  in  any  county  or  if  it  is  not  in  active  operation  as  auch, 
then  the  town  sodety  or  societies  in  such  county,  or  other  agricultural  societies  in 
such  county  that  would  otherwise  be  entitled  to  share  under  the  thirty  per  centum 
distribution  referred  to  in  this  section,  shall  share  jointly  in  the  distribution  of 
such  money  on  the  same  basis  as  they  would  if  they  were  a  county  fair,  provided 
such  town  societies  sustain  a  public  fair,  with  premium  list,  which  premium  list 
and  reports  of  such  town  fairs  shall  be  forwarded  and  made  to  the  commissioner 
of  agnculture.  Of  the  thirty  per  centum  to  be  distributed  among  the  various 
town  and  other  agricultural  societies,  dubs  or  exhibitions,  one-third  thereof  shall 
be  apportioned  and  distributed  equally  and  the  remainder  in  proportion  to  the 
praniunu  awarded  and  paid  by  said  society,  club  or  expontion  for  exhibits  made 
at  the  annual  fair  upon  the  awards  or  premiums  of  which  they  seek  a  portion  of 
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the  money  to  be  distributed,  escluaive  of  premimnB  paid  for  trials  or  tests  of  speedy 
skill  or  endurance  of  man  or  beast.  No  proportion  of  such  amount  shall  be  paid 
to  any  such  society,  club  or  exhibition  in  which  the  actual  amount  paid  by  it  as 
such  premimns  in  the  year  preceding  such  apportionment,  is  less  than  five  hundred 
dollars..  All  revenues  which  have  been  or  shall  be  received  by  the  comptroller, 
and  not  distributed  as  heretofore  provided,  and  all  moneys  received  by  him  from 
the  tax  collected  from  racing  associations  pursuant  to  chapter  one  hundred  and 
ninety-seven  of  the  laws  of  eighteen  hundred  and  ninety-fonr,  and  chapter  fire 
hundred  and  seventy  of  the  laws  of  eighteen  hundred  and  ninety-five,  and  all  acts 
amendatory  thereto,  or  hereafter  otherwise  collected  from  racing  associations, 
corporations  or  clubs,  shall  constitute  a  fund  which  shall  be  annually  disbursed 
on  behalf  of  the  state  for  prizes  for  improving  the  bieed  of  cattle,  sheep  and 
horses  at  the  various  fairs  throughout  the  state  as  hereinafter  prescribed.  Thirty 
per  centum  of  the  funds  so  collected  shall  be  disbursed  by  the  commissioner  of 
agriculture  among  the  agricultural  societies,  clubs  or  exhibitions  of  the  state, 
which  had  not  previous  to  May  twenty-ninth,  eighteen  hundred  and  ninety-five, 
received  appropriations  from  the  state,  as  follows:  One-third  shall  be  apportioned 
and  distributed  equally  and  the  remainder  in  proporiion  to  the  premiums  awarded 
and  paid  by  said  society,  club  or  exposition  for  exhibits  made  at  the  annual  fair 
upon  the  awards  or  premiums  of  which  they  peek  a  portion  of  the  money  to  be 
distributed.  Such  sums  shall  only  be  paid  to  societies  now  organized  and  in  active 
operation  in  counties  having  a  population  according  to  the  census  of  eighteen 
h>indrcd  and  ninety-two  of  over  three  hundred  and  twenty-five  thousand  inhabit- 
antii.  or  which  shall  have  held  fairs,  annually,  during  each  of  the  three  years 
prior  to  May  twenty-ninth,  eighteen  hundred  and  ninety-five,  and  which  shall 
have  paid.,  at  their  annual  meeting  or  fairs  during  such  three  years,  not  less  than 
one  thousand  dollars  in  the  aggregate  as  premiums  for  agricultural,  mechanical 
and  domestic  products,  exclusive  of  the  premiums  paid  for  trials  or  tests  of  speed, 
skill  or  endurance  of  man  or  beast.  Seventy  per  centum  of  such  fnnds  shall  be 
disbursed  by  the  commissioner  of  agriculture  among  the  various  county  agricul- 
tural societies  throughout  the  state,  and  the  American  institute,  in  the  city  of 
New  York,  as  follows:  One-half  shall  be  apportioned  and  distributed  equally, 
and  the  remainder  in  proportion  to  the  premiums  awarded  and  paid  by  said  society, 
club  or  exposition,  for  exhibits  made  at  the  annual  fair  upon  the  awards  or  premi- 
ums of  which  they  seek  a  portion  of  the  money  to  be  distributed,  exclusive  of 
premiums  paid  for  trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast.  If 
there  is  no  county  agricultural  society  in  any  county  or  it  is  not  in  active  operation 
as  such,  then  the  town  society  or  societies  in  such  county  or  other  agricultural 
societies  in  such  county  that  would  otherwise  be  entitled  to  share  under  the 
thirty'  per  centum  distribution  referred  to  in  this  section,  shall  share  jointly  in 
tho  distribution  of  such  money  on  the  same  basis  as  they  would  if  they  were  a 
county  fair,  provided  such  town  societies  sustain  a  public  fair,  with  premium  lists 
and  reports  of  such  town  fairs  shall  be  forwarded  and  made  to  the  commissioner 
of  agriculture.  All  such  societies  shall  hereafter,  on  or  before  the  fifteenth  day 
of  December  in  each  year,  file  a  statement  duly  verified  by  the  secretary  and  trea- 
surer, showing  the  amount  of  premiums  paid  at  the  last  annual  fair,  exclusive  of 
premiums  paid  for  trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast,  which 
statement  shall  be  filed  in  the  office  of  the  commissioner  of  agriculture.  No  such 
society,  other  than  a  county  society,  shall  be  hereafter  entitled  to  receive  such 
appropriations  in  any  year  in  which  the  actual  amount  paid  by  it  as  such  premium 
is  less  than  five  hundred  dollars.  Any  town  or  other  agricultural  socie^  in  a 
county  in  which  there  is  no  county  agricultural  society  and  which,  accormng  to 
the  terms  of  this  section  receives  any  portion  of  the  seventy  per  centum  of  such 
funds  apportioned  to  county  agricultural  societies,  shall  not  receive  the  portion 
of  the  thirty  per  centum  of  such  funds  which  they  would  be  otherwise  entitled  to 
receive.  Any  society,  club  or  exposition,  except  the  New  York  state  agricultural 
society,  receiving  the  sum  of  two  thousand  dollars  under  the  provisions  of  sectiozi 
eighty-nine  of  this  act,  shall  not  receive  any  other  portion  of  the  money  appro- 
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priated  for  the  promotion  of  agriculture.   L.  1893,  c.  338,  §  88,  oj  an^d  L.  1894, 
c,  241,  L.  1895,  c.  829,  §  1,  and  L.  1896,  c.  381,  §  1. 
[Note.-  ReTtaed  from  L.  1841,  c.  169,  H  1-7:  L.  1848.  c.  298.  SI  1-^.    (See  BUd»ey£« 

R.  8..  iBt  ed.,  p.  41.)    ProTiiloiii  of  former  law  very  materially  changed  in  moit 

particulars.] 

g3  ApporUonmait  of  moneya  for  tlu  promotion  of  agriculture.  'X'he  sum 
of  ninety-five  thousand  nine  hundred  and  eighty  dollars  and  lifiy-four  cents, 
l»einp  the  sum  collected  from  racing  a-csociations  in  pursuance  of  chapter  four 
hundred  and  serenty-nine  of  the  laws  of  eighteen  hundre:!  and  eighty-seven, 
a&  amended  hy  chapter  one  hundred  and  ninety-seven  of  tlie  laws  of  eighte3n 
hundred  and  ninety-four,  is  hereby  appropriated  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  to  he  dislrlbuted  in  the  manner  provided 
by  section  eighty-eight  of  the  agricultural  law,  as  amended  by  this  act,  and 
in  the  proportion  provided  by  this  act  for  the  distribution  of  moneys  already 
collected  and  yet  nndlBtributed,  as  hereinbefore  recited.  Such  moneys  shall  be 
payable  by  the  treasurer  on  the  warrant  of  the  comptroller  on  the  order  of  the 
commissioner  of  agriculture.  L.  1895,  c.  820,  §  2. 
[Note.—  L.  1896,  c.  221,  8  2,  apprtvriatei  cntain  moneys  theretofore  received  nndn-  L. 
1887,  c.  479,  as  amended.] 

Approprlatiozi  for  sodotiefl  on  certain  cozidltlons.    Jf  any  agricultural 

society,  club  or  exposition  other  than  the  state  agricultural  society,  which  has 
held  annual  fairs  miring  the  past  three  years,  shall,  in  any  year,  pay  out  at  its 
annual  meeting  or  fair  three  thousand  dollars,  as  premiums  for  the  promotion 
of  agricultural  interests,  exclusive  of  premiums  paid  for  trials  of  speed  or 
endurance  of  man  or  beast,  and  the  president  and  treasurer  of  such  society, 
club  or  exposition  shall  make  and  subscribe  a  statement  in  duplica'e,  verified 
by  their  affidavit,  of  the  fact  that  such  sum  has  been  so  paid  and  distributed 
in  premiums,  and  shall  on  or  before  the  first  day  of  December,  in  such  year 
file  one  of  such  statements  and  affidavits  in  the  office  of  the  commissioner  of 
agriculture,  and  the  other  in  the  office  of  the  complroUer,  and  such  society, 
clnb  or  exposition  shall  make  an  offer  in  writing,  signed  by  its  president  and 
treasurer,  addressed  to  and  filed  in  the  office  of  the  comptroller,  to  act  as  the 
agent  of  the  state  in  distributing  such  sum  or  sums  of  money  as  the  state 
may  appropriate  for  distribution  as  premiums  at  its  annual  meeting,  and  fair, 
for  the  promotion  of  agriculture,  and  the  improvement  of  the  breed  of  stock  in 
this  state,  and  the  encouragement  of  the  domestic  and  mechanic  arts,  and  shall 
execute  to  the  people  of  this  state  a  bond,  signed  in  its  name  by  its  president 
and  treasurer,  with  such  sureties,  as  the  comptroller  shall  approve,  conditioned 
for  the  faithful  performance  of  its  duty  as  Buch  agent,  for  such  distribution, 
and  shall  file  the  same  in  the  office  of  the  comptroller,  the  state  will  appropriate 
to  each  of  such  societies,  clubs  or  expositions,  the  sum  of  two  thousand  dollars, 
to  be  distributed  by  such  society,  club  or  exposition  as  premiums  on  such  articles, 
productions,  stock  and  improvements  as  may  be  exhibited  at  its  annual  meeting 
and  fair  on  the  conditions  hereinbefore  named.  Provided,  however,  that  if  any 
such  society,  club  or  exposition  shall  receive  in  any  year  two  thousand  dollars 
as  herein  provided,  such  society,  club  or  exposition  shall  not  receive  any  portion 
of  the  moneys  collected  from  racing  associations,  pursuant  to  chapter  four  hun- 
dred and  seventy-nine  of  the  laws  of  eighteen  hundred  and  eighty-seven,  or  of 
moneys  already  appropriated  for  the  benefit  of  the  county  agricultural  societies. 
L.  1893,  c.  338,  §  89,  as  am'd  L.  1894,  c.  241. 

39g  Dlatribntioa  of  money  appropriated  for  certain  agricultnxml  vodetiM. 
Whenever  in  any  year  there  shall  be  appropriated  the  sum  of  twenty  thousand 
dollars  or  more  for  the  benefit  of  the  several  agricultural  societies,  clubs  or 
expoutions  of  the  State,  two  thousand  dollars  of  such  amount  shall  be  paid  to 
every  such  society,  club  or  exposition,  which  shall  have  held  annual  fairs  or 
meetings  during  each  of  the  three  years  next  preceding  such  appropriation  and 
which  shall  have  paid  at  each  of  such  annual  fairs  or  meetings,  during  such  tlvee 
years,  the  sum  of  three  thousand  dollars  as  premiums  for  agricultural  interests, 
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exduBive  of  the  premiums  paid  for  trials  or  teats  or  speed,  skill  or  endurance 
of  man  or  beast  Such  Bociety^  club  or  exposition  shall  annually  before  the 
first  day  of  December  in  each  year  file  in  the  office  of  the  commissioner  of  agricul- 
ture a  statement,  verified  by  its  president  and  treasurer,  showing  the  payment  of 
such  premiums,  with  the  amount  and  object  thereof,  together  with  the  name  of  the 
persons  to  whom  they  were  paid.  A  similarly  verified  duplicate  of  such  state- 
ment sliall  be  filed  in  the  otfice  of  the  comptroller.  There  shall  at  the  same 
time  be  filed  in  the  office  of  the  comptroller  a  written  offer  to  the  effect  that 
such  society,  club  or  exposition  will  act  as  the  agent  of  the  state  for  the  dis- 
tribution and  payment  of  the  mon^  so  appropriated  as  premiums  at  its  iinnual 
fair  or  meetmg  for  the  promotion  of  agricultural  interests,  together  with  a  bond 
executed  to  the  people  of  the  state,  signed  in  its  name  by  the  president  and 
treasurer  thereof,  in  such  amount  and  with  such  sureties  as  the  comptroller  shall 
approve,  conditioned  for  the  faithful  performance  of  its  duties  as  such  agent. 
Any  such  society,  club  or  exposition  receiving  such  sum  of  two  thousand  dollars 
as  herein  provided  shall  not  receive  any  portion  of  the  moneys  collected  from 
racing  associations  or  moneys  already  appropriated  for  the  benefit  of  county 
agricultural  societies.   Added  as  %  89,  by  L.  1895,  c.  587. 

90  *t»wi  xepwt  to  fhtt  eommiMloiMr  of  RgrleoltoM  and  state  aoelMj.  The 
president  and  treasurer  of  any  agricultural  society  which  receives  any  money 
of  the  state  or  acts  as  the  agent  of  the  state  in  the  distribution  of  money  of 
the  state  as  premiums,  shall  annually  before  the  fifteenth  day  of  December, 
transmit  to  the  conunisaioner  of  agriculture  a  detailed  account  of  the  expenditure 
or  distribution  of  all  such  moneys  as  shall  have  come  into  their  hands  during 
the  preceding  year,  and  of  such  other  money's  as  they  may  have  received  from 
voluntary  contributions  for  distribution  as  premiums,  stating  to  whom,  and  for 
what  purpose  paid,  with  the  vouchers  therefor.  The  presidents  of  the  several 
county  societies  and  of  the  American  institute  shall  annually  transmit  in  the 
month  of  December,  to  the  executive  committee  of  the  New  York  state  agri- 
cultural society,  all  such  reports  or  returns  as  they  are  required  to  demand  from 
applicants,  for  premiums,  together  with  an  abstract  of  their  proceedings  during 
the  year  which  shall  be  examined  by  such  executive  committee,  and  they  shall 
condense,  arrange  and  report  the  same,  with  a  statement  of  their  own  proceedings 
to  the  legislature  on  or  before  the  first  day  of  March  in  each  year.  L.  1893,  c.  338, 
§90. 

Lease  of  grounds  of  agricultural  societies  and  corporations.  Any  agri- 
cultural society  or  corporation,  owning  or  possessing  grounds  in  a  county  of 
this  state  having  a  population  of  more  than  three  hundred  thousand  and  less 
than  six  hundred  thousand  may  lease  such  grounds  for  any  lawful  purpose  except 
running  races  not  inconsistent  with  the  use  thereof  for  the  purposes  of  the 
society  or  corporation,  for  such  time  or  times  as  said  grounds  may  not  be  needed 
by  any  such  agricultural  society  or  corporation  for  its  own  purposes.  Id.,  §  91, 
as  anfd  L.  1894,  c.  040. 

ABTIOLB  VI.— (Added  by  L.  1805,  c.  895,  g  7.) 
Laws  B^Maled, 

§  100.  Laws  Repealed. 

101.  When  to  Take  Effect. 
.  102.  Schedule  of  Laws  Repealed. 

100  repealed.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.    L.  189.5,  c.  395,  §  100. 

101  When  to  take  effect.   This  chapter  shall  take  effect  immediately. 

102  Bcheduls  of  laws  repealed. 

Revised  Statutw  8«cUou 

Part  1,  chapter  17,  title  3   1-4. 

1841   169   All,  except  §§  8  and  6. 

1844   336   All. 

1848...-   299   All,  except  §§  3  and  6. 
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lAWBof  Clwiitar  SeadoM 

1869   167   AU. 

1878   134  :   AIL 

1879   306   All. 

1880   592   All. 

1881   300   AIL 

1882   216   AIL 

1882   246   AIL 

1882   238   AU. 

1883   13   All. 

1884    202   All. 

1884    418   AIL 

1884   474   All. 

1885   183   All,  except  §  26. 

1885    283   AH. 

1885   127   AU. 

1885   458   AIL 

18HG   280   AU. 

]  886   677   AU,  except  that  part  of  §  6 

designs^ed  aa  §  24. 

1887   166   AU. 

1887   233   AU. 

1887    403   AU. 

1887   430   AIL 

1887   475   AIL 

1887   562   AU. 

1887   583   AU. 

1888   286   AIL 

1888   298   AIL 

1888    520   AU. 

1888    560   AU. 

1889    24   AU. 

1889   148   AU. 

1889   615   AU. 

1889   638   AU. 

1890  8   AIL 

1891   140   AIL 

1891   364   1,  2. 

1893   501   AIL 

1892   707   AIL 

Note.—  I  26  of  L.  1886,  c.  183,  was  expressly  excepted  from  the  repeal  of  L.  1898,  c.  33^ 
and  L.  1895,  c.  395,  sapra;  but  aa  there  was  no  I  26  to  L.  1886,  c.  183,  until  it  waa 
added  by  L.  1887,  c.  683,  and  as  the  latter  act  was  entirely  repealed  by  L.  1893.  c. 
332,  and  L.  1896,  c.  895,  there  is  some  question  as  to  whether  §  26  of  L.  18S5,  c.  183, 
is  still  alive.  As,  however,  it  relates  to  a  diatinct  subject  not  covered  by  the  proTi- 
sions  of  the  Agricultural  Law,  and  as  it  was  seemingly  the  intention  of  the  legisla- 
tnre  to  keep  thla  section  alive,  it  fa  given  herewith: 

]Q3    Search  warrant,  when  to  Iwraa;  granting  execution,  etc,  of  aame;  return. 

A  search  warrant,  in  the  name  of  the  people,  directed  to  a  peace  officer  command- 
ing him  to  search  for  dairy  products,  imitations  thereof  and  substitutes  therefor, 
to  open  any  place  of  business,  factory,  building,  store,  bakery,  hotel,  tavern, 
boarding-house,  restaurant,  saloon,  lunch  counter,  place  of  public  entertainment, 
carriage^  car,  boat,  package,  vessel,  barrel,  box,  tub  or  can,  containing,  or  believed 
to  cc-ntain  the  same,  in  the  possession  or  under  the  control  of  any  person  who 
shall  refuse  to  allow  the  same  to  be  inspected  or  samples  taken  therefrom  by 
the  said  comnuBsioner,  assistant  commissioners,  or  such  experts,  chemists,  agents, 
or  counsel  as  such  commissioner  or  assistant  commissioners  shall  duly  authorize 
for  the  purpose,  or  to  which  access  is  refused  or  prevented,  and  to  allow  and 
enable  the  officer  mentioned  in  section  twelve  applying  therefor  to  take  such 
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Bamples  of  dairy  producta,  imitations  thereof  and  substitates  therefor,  found  in 
the  execution  of  the  warrant,  as  the  officer  applying  for  the  search  warrant  shall 

designate  when  the  same  are  found,  shall  be  issued  by  any  magistrate  to  whom 
application  is  made  therefor,  whenever  it  shall  be  made  to  appear  to  him  that 
such  person  has  refused  to  permit  any  dairy  products,  imitations  thereof  or 
substitutes  therefor,  to  be  inspected  or  samples  taken  therefrom,  or  that  access 
thereto  by  any  officer  mentioned  in  section  twelve  lias  been  refused  or  prevented, 
and  that  such  officer  has  reasonable  grounds  for  believing  that  such  person  has 
any  dairy  products,  imitations  thereof  or  substitutes  therefor  in  his  possession, 
or  under  his  control,  or  that  he  is  violating  any  of  the  provisions  of  this  act. 
The  provisions  of  section  seven  hundred  and  ninety-one  to  section  eight  hundred 
and  two,*  both  inclusive,  of  the  code  of  criminal  procedure,  shall  apply  to  such 
warrant  as  far  as  applicable  thereto.  The  peace  officer  to  whom  the  warrant 
is  delivered  shall  make  a  return  in  writing  of  his  proceedings  thereunder  to  the 
magistrate  who  issued  the  same.  L.  1885,  c.  183,  §  26,  added  by  L.  1887,  c.  583, 
§1. 

3  N.  Y.  Supp.  680;  6  id.  611;  7  id.  775,  776;  12  id.  701,  702;  14  id.  819;  18  id.  643  ;  22  Id. 

809,  81D;  23  id.  115;  30  id.  735. 
Note— Agricaltnral  and  horticultural  societieB  were  formerly  iDcorporated  under  L. 

18D6,  c.  42S.   (See  Birdseye's  B.  S.,  iBt  ed.,  pp.  88-44.)   Now  to  be  incorporated  under 

The  Hsmbenhlp  Oorporattons  I*v.     L.  1865.  c.  42S,  |  11,  validattng  societies 

formed  under  L.  1858,  c.  389,  has  not  beea  repealed. 

104  Aaaodation  o*  fanners;  pow«n  of.  Any  association  of  farmers,  residing 
in  any  neighborhood,  town  or  county  in  this  state,  now,  or  hereafter  to  be  organ- 
ized, and  acting  under  a  constitution  and  by-laws  adopted  by  themselves  for  their 
guidance,  which  shall  be  filed  in  the  clerk's  office  of  such  town  or  county  and 
which  are  not  inconsistent  with  the  laws  of  this  state,  is  hereby  authorizecl  to 
lease  and  maintain  grounds  and  structures  for  the  exhibition  and  sale  of  the 
products  of  their  fanns  or  their  skill,  and  for  the  instruction  and  recreation  of 
its  members  and  visitors.  Any  such  association  shall  have  authority  to  let,  for 
rent,  locations  on  their  leased  groimds  to  shopmen  and  persons  wishing  to  furnish 
suitable  refreshments  for  victualing  members  and  Wsitors;  to  license  peddlers 
to  sell  on  their  grounds  articles  of  merchandise,  not  forbidden  to  be  sold  by  any 
law  of  this  state  without  license  from  the  state;  and  in  the  name  of  such  asso- 
ciation and  upon  the  action  and  direction  of  its  officers,  to  sue  for  and  collect 
the  stipulated  sums  for  such  rentals  and  licenses,  and  to  enforce  the  observance 
of  its  rules  and  regulations  by  the  several  members  of  its  association.  And  such 
association  is  hereby  empowered  to  issue  certificates  of  indebtedness  in  amounts 
of  five  dollars  each,  providing  that  the  whole  amount  shall  not  exceed  the  sum 
of  one  thousand  dollars,  which  they  may  sell  at  a  price  not  below  the  par  value 
thereof,  for  the  purpose  of  raising  money  for  the  erection  of  buildings,  or  for 
such  other  improvements  as  may  be  deemed  necessary  by  a  nu^oiity  cf  the 
members  of  such  association.    L.  1881,  c.  657,  §  1. 

1 05  ^unty  Judga  may  appoint  poliouuen  on  ground*;  powers  of.  The  county 
Judge  of  any  county  in  this  state  wherein  such  a  voluntary  association  of  farmers 
may  exist  is  hereby  authorized,  upon  the  nomination  of  the  pTedding  officer,  or 
the  executive  committee  of  such  association,  to  appoint  any  number  of  reputable 
persons,  citizens  of  such  neighborhood,  town  or  county,  as  special  policemen  or 
conetables,  who  shall  have  authority  to  preserve  the  peace  at  any  meeting  of 
such  association  on  its  grounds  or  in  the  neighborhood  thereof;  and  to  protect 
the  property  of  such  association  or  of  any  of  its  members,  visitors,  lessees,  or 
licensees  while  on  such  grounds  or  on  the  way  to  or  from  such  grounds.  But 
such  special  policemen  or  constables  shall  have  no  authority,  from  guch  appoint- 
ment, to  act  as  policemen  or  constables,  other  thui  as  hraein  authoriised,  except 
that  they  may  arrest  any  person  committing  unlawful  depre^tion  on  such 
grounds,  or  nnla\vfully  injuring  persons  or  property  thereon,  or  on  the  way  to 
or  from  such  grounds,  or  otherwise  committing  breaches  of  the  peace,  and  may 

•  Search  WarraiLta,  ||  2-18. 
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take  Bccli  pamns  bo  offending,  vhen  arrested,  before  some  proper  magistrate, 
to  be  dealt  with  according  to  law.    Id.,  §  3. 

106  Agricultural  Kwirty  to  liave  acoeu.  The  executive  committee  of  the  New- 
York  state  agricultural  society  may  have  the  free  use  of  said  cabinets  of  natural 
history,  and  all  the  specimens  therein  deposited,  at  any  and  all  times,  for  such 
porpoBe  as  such  committee  shall  desire,  subject  to  the  direction  and  regulations 
of  the  r^^ts  of  the  univermty:  provided,  that  such  committee  shall  not  remoye 
said  cabinets,  or  any  of  the  specimens  therein  deposited,  from  the  rooms  in  which 
they  shall  be  deposited  by  the  regents  of  the  university.   L.  1846,  c.  179,  §  2. 

ii'l  and  3  repealed  by  L.  1889,  c.  S29,  i  2,  %  IS. 

107  Wrongful  entry.  ^  person  who  wrongfully  and  fraudulently  enters  any 
agricultural  fair  grounds,  without  paying  the  entrance  fee,  is  guilty  of  a  misde- 
meanor.   Pen.  Code,  §  446. 

106  violation*  of  agricultural  law.  Any  person  who  disregards,  disobeys 
or  violates  any  proclamation,  notice,  order  or  regulation,  lawfully  issued  or  pre- 
scribed by  the  commissioner  of  agriculture  for  the  suppression  or  prevention  of 
the  spread  of  infectious  or  contagious  diseases  among  domestic  animals,  or  who 
violates  any  of  the  provisions  of  sections  eighty  and  eighty-two  of  article  five 
of  the  agricultural  law,  is  guilty  of  a  misdemouior;  every  person  who  violates  any 
of  the  provisions  of  article  two  of  said  chapter  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  two 
hundred  dollars,  or  by  imprisonment  of  not  less  than  one  month  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment,  for  the  first  offense,  and  by 
Btz  months'  imprisonment  for  the  second  offense;  and  any  person  who  violates 
any  of  the  provisions  of  article  three  of  said  chapter  is  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars.  Pen.  Code,  §  408a,  added  by  L.  1893,  c.  693,  and  anid  L.  1894, 
f.  426. 

AID. 

AzDna  Officbs;  kb  Anert,  §  95;  BzAentinu^  g  143;  Vagrants,  §g  8,  9. 
Bran  ob  Mdhioipal  Am: 

TO  AeBicuLTDBAi.  SocnTm;  see  Acrionltunl  Law,  gg  8&-80. 

TO  Charitablk  iKermmoNB;  see  Benwolent,  eta,  Bocietlae,  g  16;  State  Oharitiaa 
I*w,  g  9. 

TO  CoLLBOBS  AMD  SCHOOLS;  See  Academies:  Conaolidated  School  Law,  SS  18-86; 

OosiMl  and  School  Lots ;  State  Funds,  §|  78-94;  UniversL^  Law,  gg  09-76. 
TO  IimirmuALs  ob  Corpobatiohb;  see  Ooojititutlcm,  gg  9S,  11^  114. 
TO  Libbabibb;  see  Municipal  Law,  g  34. 

TO  PooB;  see  BUnd ;  Deaf  and  I>iunb ;  Xnaaaity  Lav ;  Poor  Zaw  ;  State  OhariUsa 
Lav. 

TO  RAiLROAoe;  Bee  Kunicipal  Law. 

AIDE-DE-CAMP  OF  COMMANDER-IN-CHIEF. 
8se  Omstitation,  g  186. 


AIDING  OR  ABETTING. 

forcible  Bntry  sz 
34;  Suicide,  ^  4- 

AIR  GTTNS. 


See  Accessory ;  Crimes,  gg  6-13;  Forcible  Bntry  and  Detainer,  g  1 ;  Forsrery,  8g  8,  81; 
Bdnappuv,  g  1;  Bights,  Kll      g  34;  Suicide,  ^  4-6;  XTniTsralty  Law,  §88. 


See  Weapons,  g  4. 

ALABAMA,  Town  of. 

Iter  boaadnrlM  see  Blidwye<B  CbionolOKical  Table  of  Statutes,  uiidw  L.  inS,  a  01,  p.  ML 

ALABAMA,  State  of. 

See  BUl%atQ^SS  12^7. 

ALASKA,  Tebbitobt  of. 

See  Bills,  etc,  gg  19-17. 

ALBANY, 

The  Special  Sessions  in  the  City  of  Att>any. 

I  ItariaUctloB.  The  court  of  special  scBrions  hi  iha  city  of  Albapy  hat 
^ludiction: 
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1.  To  try  and  determine  all  cases  of  petit  larceny  charged  as  a  first  offense,  and 

all  misdemeanors,  not  being  infamous  crimes,  committed  within  the  city. 

2.  To  take  recognizances  to  appear  before  the  court  at  a  succeeding  term  from 
persons  charged  with  a  crime  or  misdemeanor,  or  triable  therein. 

3.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court,  in  all  cases  within  its  jurisdiction,  upon  conviction  to  the 
same  extent  as  the  county  court  of  the  county  of  Albany  could  do  in  like  cases. 

13  N.  Y.  Supp.  867. 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to  the  same  extent 
as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to  draw  from  the  jury 
box  containing  the  names  of  jurors  who  reside  in  the  city  of  Albany,  such  number 
of  names  as  ^e  recorder  or  county  judge  may  direct,  and  to  require  the  sheriff 
of  the  county  to  summon  the  persons  so  drawn  to  appear  at  the  time  designated 
for  trial,  to  impanel  a  jury  of  twelve  men,  to  require  the  attendance  of  ad£tional 
jurors  and  to  punish  a  juror  or  witness  neglecting  to  appear,  in  the  same  manner 
and  to  the  same  extent  as  the  supreme  court  could  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for  the  arrest  of  a 
person  who  neglects  to  appear  agreeably  to  the  requirements  of  a  recognizance  to 
appear  thereat,  commanding  the  officer  executing  the  same  to  bring  the  party 
forthwith  before  the  court,  if  in  sesaon,  otherwise  to  commit  him  to  the  common 
Jail  of  the  county,  there  to  remain  until  delivered  by  due  course  of  law.  Codt 
Crim.  Pro.,  §  68,  as  am'd  L.  1882,  c.  360,  and  L.  1896,  c.  880,  §  68. 

4  N.  T.  Or.  B.  546;  42  Hun,  316. 

2  Ball  or  commitment.  Upon  charges  for  offences*  triable  by  this  court,  the 
police  magistrate  or  any  other  magistrate  in  the  city  hearing  the  same,  shall,  if 
offered,  take  recognizances  in  the  cases  provided  by  law  returnable  at  the  court 
of  special  sessions;  and  all  such  recognizances  as  ^lall  have  been  so  taken  shall 
be  returned  to  and  filed  with  the  district  attorney  of  the  county  of  Albany.  If 
no  such  recognizance  be  offered,  the  magistrate  or  mf^etrates  shall  commit  the 
defendant  to  the  common  jail  of  the  county  of  Albany  until  he  dial]  be  thence 
delivered  in  due  course  of  law,  and  the  trial  of  such  person  shall  be  had 
before  the  court  of  special  sessions,  except  that  where  a  police  justice  or  other 
magistrate  in  this  city  has  jurisdiction,  the  defendant  may  elect  to  be  tried 
before  such  police  justice  or  other  magistrate.  Code  Crim.  Pro.,  §  69,  as  am'd 
L.  1882,  c.  360. 

3  When  acouMd  to  be  held  for  triaL  Whenever  a  person  is  brought  before 
a  police  justice  or  other  magistrate  of  the  city,  chafed  witii  any  of  the  following 
cnmes,  viz.: 

Petit  larceny  charged  as  a  first  offense,  offenses  against  the  laws  relating  to 
excise  and  the  regulation  of  tavemg,  inns  and  hotels,  offenses  being  misde- 
meanors against  the  laws  relating  to  gameing.* 

Assaults  upon,  and  interference  with,  a  public  officer  in  the  discharge  of  his 
duty,  and  it  shall  appear  to  the  magistrate  that  the  crime  has  been  committed 
and  that  there  is  sufficient  cause  to  believe  the  defendant  guilty  thereof,  the 
magistrate  must  order  him  to  be  held  to  answer  the  charge  before  the  court  of 
special  sessions.   Code  Crim.  Pro.,  %  70,  as  an^d  L.  1882,  c.  360. 

4  By  whom  held;  adjoomments;  officers  to  attend.  The  court  of  special 
sessions  in  the  city  of  Albany  must  be  held  by  the  recorder  of  the  city,  with  or 
without  one  or  more  of  the  justices  of  the  peace  to  be  associated  with  him.  In 
case  of  the  absence  or  inability  of  the  recorder  to  act,  the  county  judge  of  the 
county  of  Albany  must  act  in  his  place.  If  the  recorder  and  county  judge  are 
both  unable,  by  reason  of  absence  or  other  cause,  to  hold  the  court,  the  clerk 
must  adjourn  the  court  to  the  next  following  Tuesday,  and  continue  such  ad- 
journments until  the  recorder  or  county  judge  attends.  Not  more  than  two 
officers  shall  be  designated  or  appointed  by  the  sheriff  or  other  authority  to 

*  8o  In  the  original. 
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att^d  the  court  of  n>ecial  aeseioDs  of  the  city  of  Albany,  unless  the  court  shall, 
hj  an  order  entered  m  its  minutes,  require  the  attendance  of  a  grater  number. 
Code  Crim.  Pro.,  §  71,  as  am'd  L.  1882,  c.  360. 

5  Clerk.  The  county  clerk  of  Albany  county  is  clerk  of  the  court  of  special 
sessions  of  the  city  of  Albany,  and  must  attend  the  same  in  person  or  by  deputy. 
Code  Crim.  Pro.,  S  72. 

g  Court,  whMi  and  whore  lield.  The  court  of  special  sessions  of  the  city  of 
Albany  must  be  held  at  the  city  hall  in  the  city  of  Albany,  on  Tuesday  of  each 
week,  and  m^  be  held  and  continued  for  such  length  of  time  as  it  deems  proper. 
Code  Crim.  Pro.,  §  73. 

For  earlier  Lawi  on  this  inbject  lee  Birdwye'B  ChronolOKicAl  Table  of  Statute*,  under 
li.  1872;  c.  284. 

Provisions  exclusively  applicable  to  the  Justices'  Courts  of  Albany  and  Troy. 

Note.—  Name  changed  to  City  Court  of  Albany  and  powMB  defined  by  L.  1881,  c  122. 
y    Jurladlctlou.    The  justices'  court  of  the  city  of  Albany,  and  the  justices' 
court  of  the  city  of  Troy,  haw  jurisdiction,  each  within  the  city  where  the  court 
is  located,  of  an  fiction,  of  which  a  justice  of  the  peace  has  jurisdiction,  as  pre- 
scribed in  sections  1737,  2861,  2863,  and  2863,*  of  this  act;  and  also  of  an  action 
to  recover  a  penalty,  given  by  the  charter,  or  a  by-law  or  an  ordinance  of  the  com- 
mon council  of  that  city,  where  the  plaintiff  demands  judgment  for  a  sum,  not 
exceeding  two  hundred  dollars.    Neither  of  those  courts  has  jurisdiction  of  any  - 
other  dvil  action;  but  this  section  does  not  afEect  the  jurisdiction  conferred, 
the  statutory  provisions  remaining  in  force  after  this  chapter  takes  effect,  upon 
either  of  those  courts,  in  a  special  proceeding.    Code  Civ.  Pro.,  %  3223. 

00  How.  Pr.  146;  23  N.  T.  Sapp.  MS. 

g  8aae;  oenfeaalon  of  Judgment.  The  jurisdiction  of  each  of  those  courta 
extrads  also  to  the  taking  and  entry  of  a  judgment,  upon  the  confession  of  a 
defendant,  as  prescribed  in  title  sixthf  of  chapter  nineteenth  of  this  act,  where  the 

'snm  confessed  does  not  exceed  fire  hundred  dollars.    Code  Civ.  Pro.,  %  3224.' 

g  Docketing  judgment  with  county  clerk;  tranacrlpt.  The  provisions  of  sec- 
tions 3017  to  3022$  of  this  act,  both  inclusive,  apply  to  a  judgment  rendered  in 
eirher  of  tliose  courts,  and  to  the  proceedings  subsequent  thereto,  and  in  the  action 

|wherein  the  judgment  was  rendered;  except  that  the  transcript,  filed  in  the  clerk's 
ofifice  of  the  county  wherein  the  court  is  located,  must  be  furiushed  by  the  clerk 

!oi  Uie_court,  in  which  the  judgment  was  rend^nd.   Codf  Civ.  Pro.,  §  3225. 

Albany  Harbor. 

10  'Hapbor-maater;  limits  of  port.  The  governor  shall  nominate,  and,  with 
'  the  advice  and  consent  of  the  senate,  appoint,  some  proper  person  harbour-master 

for  the  port  of  Albany.  The  said  port  of  Albany  shall  comprehend  within  its 
limits  all  that  poriion  of  the  Hudson  river  situate  in  front  of  the  city  of  Albany, 
and  extending  northerly  two  miles  beyond  and  southerly  two  miles  below  the 
boundaries  of  said  city,  together  with  all  the  wharves,  slips  and  basins  within  the 
tide-water  limits  aforesaid,  and  connecting  with  said  river.  £»  1837,  c.  356,  §  1, 
as  am'd  L.  1866,  c.  374,  §  1. 

1 1  Hia  dntiea.    It  ghall  be  the  duty  of  such  harbor-master  to  regulate  and 

station  all  vessels  in  the  Hudson  river,  within  the  limits  of  the  said  port  of  Albany, 
and  the  piers  and  wharves  thereof,  and  to  remove  from  time  to  time  such  sloops 
and  other  vewels  as  are  not  employed  in  receiving  and  discharging  their  cai^oes, 
to  accommodate  others,  and  also  to  prevent  sloops,  canal  boats  and  vessels  of  every 
dcficription,  from  obstructing  for  an  unreasonable  time  the  several  passages  or 
entrances  into  the  basin  of  the  city  of  Albany.  L.  1837,  c.  356,  §  2,  am^d 
L.  1866,  e.  374,  §  2. 

•  Chattals,  f  49:  Jnatioea'  Ooorta,  H  1-S.  t  IvMtlom*  Courts,  li  164-167. 

fM.,  IS  161-166. 
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12  Banw:  powm  ofj  panalty  for  rwlating.  The  said  harbour-master  shall 
have  authority  to  determine  how  far,  and  in  what  instances,  it  is  the  duty  of 
masters  and  others  having  charge  of  vessels,  to  accommodate  each  other  in  their 
lespectiTe  situations;  and  if  any  master  or  other  person  having  control  of  vessels, 
witmn  the  limits  aforesaid,  shall  neglect  or  refuse  to  obey  the  directions  of  the 
said  harbour-master  in  matters  within  his  authority,  or  if  any  person  whatsoever 
shall  resist  or  oppose  the  said  harbour-master  in  the  execution  of  the  duties  of 
his  office,  such  person  or  persons  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  fifty  dollars,  to  be  recovered,  with  costs  of  the  suit,  in  the  name  of 
the  mayor,  aldermen  and  commonalty  of  the  city  of  Albany,  in  any  court  having 
cognizance  of  the  same;  and  all  monies  so  collected,  shall  be  applied  to  the 
support  of  the  poor  of  the  said  city  and  county  of  Albany.  L.  1837,  c.  356,  §  3, 
as  am'd  L.  1866,  c.  374,  g  3. 

1 3  -A^clio"  to  <"i  deck.  All  vessels  shall,  on  coming  to  the  wharves,  take 
in  their  anchors  upon  deck,  so  as  to  prevent  injury  therefrom  to  other  vessels; 
and  all  vessels  shall  rig  in  th^r  jib  boom  on  coming  to  tiie  whiures.  L.  1837, 
c.  356,  §  4. 

14  Bemoval  of  vMMla.  The  harbour-master  shall  have  power  to  move  any 
vessel  lying  within  the  limits  aforesaid,  without  any  person  having  charge  of  the 
same,  at  the  expense  of  the  master  or  owner  of  the  vessel.   Id.,  §  5. 

1 5  °'  harbor-maater.  All  steamboats,  propellers,  barges,  boats  or  vessels 
of  any  description  which  shall  enter  the  said  port  of  Albuiy,  or  load  or  unload  or 
make  fast  to  any  wharf  therein,  shall  pay  to  the  said  harbor  master  for  his  services 
under  this  act  the  sum  of  one  and  a  half  cents  per  ton  per  annum,  said  fee  to  be 
computed  from  the  registered  tonnage  of  such  vessels  if  registered.  Such  fee 
shall  be  paid  by  the  master,  owner  or  consignee  of  such  vessels  to  tiie  harbor 
master,  or  to  persons  authorized  by  him  to  collect  the  sune,  within  forty-eight 
hours  after  the  arrival  of  such  vessel,  and  in  default  thereof,  if  the  same  shall 
have  been  first  duly  demanded,  such  master,  owner  or  consignee  on  whom  such 
demand  shall  have  previously  been  made,  shall  pay  double  the  amount  of  such 
fees,  to  be  sued  for  and  recovered  together  with  the  costs  in  the  name  of  the 
harbor  master  of  the  said  port,  in  any  court  having  cognizance  thereof.  But  all 
boats  einplo\ed  in  navigating  the  canals  belonging  to  the  state  of  New  York, 
which  shall  only  enter  tide-water  for  the  purpose  of  being  towed  out  of  the 
jurisdiction  of  said  port,  shall  be  exempted  from  the  provisions  of  this  section, 
but  such  exemption  shall  not  apply  to  such  boats  when  receiving  or  discharging 
cargoes  or  portions  thereof  in  tide-water  within  the  limits  of  said  port,  nor  shall 
such  exemption  apply  to  boats  navigating  the  canals  of  private  companies  or 
corporations.    Id.,  §  6,  or  am'd  L.  1866,  c.  ZIA^,  §  4. 

15  Same:  collection  of;  snbatltata.  The  said  harbor  master  shall  have  power 
to  employ  assistance  in  collecting  the  fees  chargeable  under  this  act,  and  in  case 
of  his  sickness,  inability  or  absence,  he  shall  have  power  by  and  with  the  consent 
of  the  mayor  of  the  city  of  Albany,  to  appoint  some  proper  person  to  act  in  his 
stead,  and  perform  the  duties  of  said  office  during  such  sickness,  inability  or 
absence.   L.  1837,  c.  356,  §  7,  w  am'd  L.  1866,  c.  374,  §  7. 

17  Hia  f ees  for  Mttlinff  diapntes.  In  case  the  said  harbour-master  is  called 
upon  to  decide  any  disputes  between  the  masters  of  vessels,  as  to  b^hs,  the 
party  in  fault,  by  the  decision  of  the  harbour-master,  shall  pay  to  the  harbour^ 
master  the  sum  of  two  dollars;  and  in  case  both  parties  are  in  Ifault,  each  shall  pay 
the  sum  of  one  dollar.    L.  1837,  c.  356,  §  8. 

18  To  report  yearly.    Said  harbour-master  shall  keep  an  exact  account  of  all 

monies  received  by  him  as  such  harbour-master,  and  shfdl  report  the  same  to  the 

legislature  eu:h  and  every  year,  on  or  before  the  first  day  of  February.   Id.,  %  9. 

As  TO  Barks  nr;  see  BanViTig  Iaw,  §§  67,  71,  73,  74;  Btato  Fanda,  %  IftS;  State  Tr«»* 
■urer-g  7. 

BoABD  OF  HiULTB;  See  Public  Health  Law,  %  90. 
Oapitol;  seeOapitfd. 
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<^TTKL  MoBTeAOBB;  we  COwttel  Mortgmgw,  fig  fi,  S. 
OtunsBMONAL  Dbtbict;  see  Oongrwioiutl  Sinricta,  %  1. 

CocBTs,  KTC.;  Bee  Actionis,  J  69;  Cbats,  g§  68-65;  County  Law,  §  232;  Oourte,  g  3;  Oourts 
of  SpMial  SowiOMLSl,  n.;  Oonxt  tot  Txial  of  ^peM:}uiMittf^  g  7;  Onuid  JiiTie% 
76;  New  York,  |g  67-78;  Bunnuury  Prooeadingi^  %  5;  Snpnms  Oourt,  %  81; 
Trials,  §  68. 

EweRASTS;  see  Bmigrants,  §§  78,  88,  85. 

PuMkTiHe  Tdcbeb;  see  Timber.  ^§  8-8. 

Jail  LmBBTms;  lee  Jail  Libeitiea,  g  1. 

Laws  Rnamro  to;  seeOltiea. 

Law  Scbool;  see  AttonieTs,  etc.,  g  4. 

Lkabbs;  see  Beal  Property  Law,  g  240. 

I^OULATURK:  see  Oonetitutioiij  gg  26-45. 

Mkdicai.  Colleqb;  see  Medical  Societies,  g  6;  XTniTersity  Law,  gg  106, 107. 
Newopapbbs;  see  State  Paper;  L^ialatiTe  Law,  g  72. 

PmrmnTiABT;  see  Prisons,  gg  196-lin';  ^so  Btrdseye's  Chronological  Table  of  Statutes,  under 

L.  1844,  c.  162,  and  L.  1^,  c.  861. 
Pm;  see  State  Puids,  g  14. 
PcBUC  Hkalth;  see  Public  Health  Law,  g  82. 

Public  Ofpickbs;  see  Constable,  g  5;  County  Law,  g  28;  Poor  Law,  gg  98,  140;  Public 

Buildings  Iaw,  gg  2-4. 
Public  Salkb;  see  Publto-Lawls  LaW,  J  88. 
Sknatb  axd  Aabbmblt  Distbicts;  see  Oonstitution,  gg  27,  29. 
Sfkkd  of  Steambbs;  see  Vavigation,  §g  26,  26. 
Btatb  Boabo  op  GAHTAiaEBa;  see  Elecuon  Law:  g  188. 
Btatb  Boabd  op  Tax  CoiiiiiaaicnnBB;  aae  Tax  Law,  g  171. 
See  also  Counties. 

VBTcttrdMrtvna  Btrdieye^  Cbroookislaal TUle  of  Statates  and  Blrdseje's  Bapftanaat,  nndar  L.  ISBS, 
Tat  eminty  boimdarlai  im  Id.,  under  L.  ITBB,  c.  SS,  p.  W,  and  an  to  towns  tn,  we  Id.,  e.  64^  P<  IBt 

ALBANY  POST  ROAD. 
See  Hiffhwmy  Law,  gg  204-207. 

ALBION,  Town  of,  in  Orleans  County. 

For  booodariM  sm  Btrda^e's  CStrooologlcal  Table  of  Statutes,  under  L.  1786^  a  04,  p.  OL 

ALBION,  TowH  OF,  in  Oswego  Codktt. 

Ite  bouBdartea  see  Blrdssye<s  OiKNialosIaia  TMte  «<  StatnU^ 

ALCOHOL. 

See  Uauor  Tax  Law,  g  11,  subd.  8. 

ALDEN,  TowH  of. 

For  bouadariaa  see  Blrdaqn*s  Oiranologlcal  Table  of  Statutes,  under  h.  inS,  c.9i,p.tL 

ALDERMEN. 

OnraDFT  TO  Bminm  Afpbenticbb;  see  Domsstio  BelaUons  Xaw,  g  78. 
DiBFKBSiHO  RioTKBS;  See  Mobs  and  Kiots,  g  10. 
SoLKKNTEiHO  Uabbiaob^  Bee  Domestic  B«la.tioju  Law,  g  11. 
To  Rkcetvx  Elbction  Lutb:  see  XlecUoiL  Law,  g  62. 
To  bb  Fxhce  Vietebs;  see  Town  Law,  g  184. 

Boards  of  Aldernien  and  Common  Councils. 
Obdinakceb.  how  Pkotkd;  see  Evidence,  gg  64,  96. 

POWKBS  AJTD  DuTIBS  IN  RELATION  TO: 

AccEFTiNO  ZjBgiblatitb  Bilu;  866  Constitution,  8  140. 
Affointmknts  op  ComnBsioNEiu  ot  Dbrds;  see  Saecutive  Law,  g  86. 
AFFonmcEiirr  of  Cmr  Sealbb;  see  Bcnnestic  Oommerce  Law,  g  IS. 
Bbidoibo  Canals;  see  Cknal  Law,  g  118. 
Cbabitablb,  BTC.,  iMBTTnmoKB;  See  Stat*  Oliailties  LaWj^  ISo. 
Consent  to  Stbeet  Railroad;  see  Bailroad  Law,  Jg  91,  99. 
DtasASED  Fbuit  Trees;  see  Agrioaltoral  Law,  g  88. 
Elbctions;  see  Election  Law. 

PixiNO  Salaries,  etc.;  see  Constitution,  g  62;  Police  Courts,  g  6. 
HoLDtNO  Intbstioation;  see  Evidence,  gg  88-90. 
INDKBTBDNBBS;  Bee  Municipal  Law,  gg  1. 7, 17.  81-88. 
Ijckkboio  Bales  fbom  Canal  Boats;  see  Canal  L*w,  g  209. 
SuFFOBT  OF  Po<Ht;  Bce  PoOT  Law,  g  89. 
Tbdvtkbs  OF  liiBRABXBS;  Bee  ViiiTeTsity  Law,  g  89. 
Fowns  OF  Sdisbtibobs,  EnacuBD  bt;  see  Oooatitutiiui,  g  50. 
^BeeGities;  XleotionLaw;  Tax  Law. 
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ALE. 

Bee  Adulteration :  Election  Law,  g  10;  JaiU,  g§  S,  15, 17;  laqaor  Tax  Law ;  Publio 
Health  Law,  gg  4&44;  ShBiiS,  g  16. 
Fob  Tbasbmabks  on  Bottlbs,  etc.  ;  see  Domevtic  Oommerce  Law,  gg  S^SSg, 

ALEXANDER,  Town  of. 

TorboaiidariaB  bw  BMaBre'i  (Smmologlcal  TM«  of  Statutfls,  under  U 178B,  o.  M,  P-  <>- 

ALEXANDRIA,  Towk  of. 

IV>rbouBdHl«nenr4M7e'sCliiowdoslo«11hbleof  Btetut«t^  1986,  aM,  p.  61. 

ALFRED,  Town  op. 

Wta  bouDdariM  Me  Birds^e'i  Cihronologlcal  Twbia  of  Statutes,  under  L.  178B^  e.  M,  p.  65. 

ALIAS  SUMMONS. 

See  Juatioea'  Courts,  g  28. 

ALIENATION. 

Of  Exfbctant  Estates;  see  Beal  Property  Law,  g  49. 
Of  Lauds  m  Burr,  etc.  ;  see  Champerty,  etc.,  gg  1,  S. 

RBaTBAIHTS  OPOH;  860  OCHUtitution,  §  14. 

SuBPBHsioN  OF  PowKB  OF;  806  Perwnial  Property,  g  1;  B«al  Property  Law,  §§  d&,  39, 

158. 

Who  Mat  Cokvet;  see  Beal  Property  Law,  gg  8, 9. 
Bee  also  Keal  Property  Law. 

ALIENS. 

Seo  Constitution,  gg  38,  39;  Domestic  Relations  Law,  g  73;  Bmigranta ;  XxecatiT* 
Law,  g  26;  Orand  Juries,  g  41;  Limitations,  g  48;  Vaturaluation ;  Beal  rruueiiw  Imv, 
gg  4-6,  394;  State  Chanties  Law,  g  16;  Trials,  g  309;  Wills,  gg  i  86.  86. 

ALIMONY. 
Bee  Divorce,  gg  18,  2S.  88,  81,  83;  Jails,  g  3. 

ALLEGANY  COUNTY. 

See  Agrienltnxal  Law,  g  88;  Omgressional  Districts,  g  1;  OoniEty  Law,  g  333;  Supreme 
Cour^  g  81. 
Bee  also  County  Law. 

For  boandMlesflaeBirdMTa's  Chronological  Table  of  SUtutes,  und«r  L.  1788,  o.  OK,  p.  U;  and  u  totomn  In, 
see  Id.,  c  Si,  P- OB. 

ALLEGANY,  Town  of. 

For  bouodariM  see  nrdMye'i  ChroDologloal  Table  of  Statotae,  under  L.  1788,  e.  64,  p.  8B. 

ALLEGANY  INDIAN  RESERVATION. 
Boo  Indian  Law,  gg  SOcMSOd,  71, 121. 

■  ALLEGANY  RIVER. 

See  Timber,  g  19. 

ALLEGHANY,  Orrr  of. 

Bee  HauWug  Law,  g  116. 

ALLEN,  Town  of. 

For  boundaries  see  nrdseye^  Chronoioilesl  Table  of  Statutes,  under  L.   88,  c.  61,  p.  66. 

ALLEYS. 

Bee  Constitution,  g  43. 

ALLODIAL. 

See  Constitution,  g  13. 

ALLOWANCE, 

In  Addition  to  Costs;  see  Condemnation  Law,  g  14;  Coats,  gg  47-49. 57;  Bxeoutors,  eCe.. 

§  98;  Partition,  g  38. 
Of  Afpeal;  see  Appeals,  gg  105.  106,  108,  111. 
Of  Officebs;  see  sSutary  Code,  gg  70,  130-127. 

ALMA,  Town  of. 

For  boundaries  see  Bintaere^  Cihroeolo^oal  TUile  oC  StatutM,  under  L.  1788,  e.  fl<,  p.  OB. 

ALMOND. 

Bee  Agricultural  Law,  g  83. 

ALMOND,  Town  op. 

For  boundaries  see  Btrdseye's  Ohrootdogioal  Table  of  Statutes,  under  L.  1788,  e  64,  p.  66. 
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ALMSHOUSES. 

See  Oonstitation,  §  91;  Oouutv  I«w,  g§  la,  880;  Elwtioii  Law,  g  84;  Liquor  Tax  L«w, 
§  M;  Poor  Law ;  Publie  HMath  Law,  g§     807;  Btat*  OharitiM  Law ;  Tax  Law,  %  4. 

ALTERATION. 

Or  BiLU;  m  Iii«ialativ»  Law,  gft85.88. 
Or  OouBT  PAnna;  tea  XlitakM,  g  7. 

Or  I>OGDifBirTB,  na;  flee  Bridaiice,  g  121;  Fkwgviy,  g§  8-lB;  Fraud,  §  8;  LottariM,  §  8. 

See  also  Amandmento;  Oorporatioiia,  §§  11.  40;  Oaa,  g  1;  Hishway  Law,  8g  80-138; 
WiwhaTiina'  Llau  fig  81-86;  Publio  Hedth  Law,  g  164;  Stock  Oorparatton  Law,  g  83; 
VBivma^  Law,  g  SB. 

ALTERNATIVE  WRIT  OF  MANDAMUS, 
fiee  lEandamua. 

ALTERNATIVE  WRIT  OF  PROHIBITION. 
See  ProhiUtioiL 

ALTONA,  Town  of. 

TtoboondwtMWBBIrdMjw'BCibroaolosfaMtl  Table  of  SUtutn,  undar  U  11BB,  o.  H,  P- 

ALUM. 

See  Pablio  Healtih  Law,  g  46. 

ALUMNI. 

AaocuTiovs  AHD  Tdsd;  mo  IhilTnaity  Law,  gg  77-84. 

AMBASSADORS. 

See  Kiniater*,  Public. 

AMBOY,  Town  of. 

For  boondariM  we  Blrdave*i  Cbmnological  Table  of  Statutes,  vader  L.  17BB,  o-M,  p.  49. 

AMBULANCES. 

Obatrocttng;  duty  of  police,  etc.  A  person,  who  willfully  stops  or  obstructB 
the  passage  of  any  ambulance  or  vehicle  used  for  the  transportation  of  sick  or 
Tounded  persons  or  animals  upon  any  public  street,  highway  or  place,  or  who 
willfully  injures  the  same,  or  willfully  drives  any  vehicle  into  coUieion  there- 
with, is  guilty  of  a  misdemeanor.  All  sheriffs,  constables  and  police  officers 
must,  when  called  upon  by  the  persons  in  charge  of  such  ambulance  or  vehicle, 
aid  in  placing  sick  or  wouuded  persons  or  animals  therein,  and  in  enforcing  the 
provisions  of  this  section.  Pen.  Code,  §  432. 
See  also  Publie  Kealfh  Law,  gg 

Foreatilerlawson  ttilsnhJeatMannlMire's  Chroaologloal  TUda  of  Btatutei,  ondar  L.  1879,  o.  18B. 

AMENDMENTS. 

To  Cbbtificatb  of  Imoobpouatios;  Bee  Oorporatioiu,  g  7;  Insuraace  Law,  g  S3. 

To  Ckartkbs  or  CosFOBATiom;  see  OonstiiutioB,  g  105;  and  thb  TrrLss  of  thb  diffbi^ 

KHT  OOBPOR&TIOKB. 

To  Claxscs;  see  Board  ai  QUima,  g  4. 

To  CoKBTrrunoN;  see  Ocmatifention,  gg  98,  148,  149;  El«ction  Law.  g  6. 

To  Cocm-  Papkbb  aitd  PBocEXDnrm;  see  Appeal g  11 ;  Arbitraticms,  g  11;  AMinmLents 

for  Benefit  of  Oraditon.  gg  6,  30;  Banking  Law,  %  115;  ChatteU,  g  40;  Ootpora^ 

tiona,  g  105;  CkMta,  g  46;  Itomeatio  Oommerce  Law,  g  39*;  Exceptions,  gg  §0-28; 

Indictment,  gg  13,  37-39;  Judgment,  etc,  g  34;  Justices'  Oourta,  gg  34,  88.  88,  108; 

Xistakes ;  Vames,  g  8;  ParOM,  gg  6,  7;  PleadhiM,  g§  SI,  93-6»;  Bailioad  Law. 

S  7;  State  Writs,  g  7;  SanogatsB'^  Ocmrta,  gg  8,^;  .%is!]%  gg  40,  48,  S8&;  WiU% 

§77. 

To  BnxB  Ain>  BTATom;  see  Oonstitnti<m,  gg  87,  41. 

AMENIA,  Town  of. 

finr  bouadwrica  lee  Vrimja't  ChroDologtcal  Table  of  Btatutea,  undar  L.  17BB,  o.  St,  P- M- 

AMERCEMENT. 
BesnBssaadPnuatiaa;  Bights,  BUI     g  16. 

AMERICAN  CONGREGATIONAL  UNION. 
Bee  Bsligiooa,  ato..  Law,  g  15. 

AMERICAN  EXPERIENCE  TABLE. 
BesInsanHiM  Law,  gg  8S,  84. 
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AMERICAN  MUSEUM  OF  NATURAL  HISTORY. 
Bee  AgTienltiuml  Law,  §§  88^ ;  Natuxvl  Hirtory. 

AMERICAN  SOCIETT  FOR  THE  PREVENTION  OF  CRUELTY  TO 

ANIMALS. 

See  Anlmala ;  Kambenhip  Oorporationa  L*w,  g|  70-72. 

AMHERST,  Town  of. 

AMITY,  Towu  OF. 

ForlioiiiidHlMMaBMia!j«*iC!liraBologloalTftblaof  Statutes,  nadar  L.  IIW,  e.  04,  P- 

AMMONIA. 
See  Domeetie  Comnwnte  Law,  |  88. 

AMSTERDAM,  City  of. 

For  charter  and  acts  relating  thereto,  we  Birdaeye'i  CSirooolOBlcal  Table  of  Statu  tea  and  BirdMyo'a  Bapple- 
mont,  under  L.  1866,  c.  lU 

AMSTERDAM,  Tows  of. 

For  eaiifar  boaodarioi  ne  BInlM7e*e  Cbronoloclcal  Table  of  Btatutaa,  nndar  L,  ITK,  e.  04,  pi  A 

AMUSEMENTS. 

Bee  Exhibitions. 

SociBTiBB  FOR;  See  KeiiLbeTBhip  Owporationa  Law,  g  81 ;  TraBaportetUm  Oorporatioiia 
Law,  §  10. 

LiCBRmHO;  see  Town  Law,  §g  268-267;  also  see  Public  Amuaemaitta. 

AN-iESTHETIC. 

See  AManlt,  g  8;  Rape,  %  1. 

ANALYSIS,  CHEMICAL 
See  Agriooltural  Law,  gg  9, 8, 0, 12, 90. 21;  DiaMCtion,  §  1. 

ANCHOR. 
Bee  Albany,  %  18;  Malicioiu  Miachief;  §  5,  snbd.  IS. 

ANCIENT  AND  ACCEPTED  SCOTTISH  RITE. 
Bee  Benevolant  Ordm  Law. 

ANCILLARY  LETTERS. 
Bee  Bxaenton,  etc.,  gg  S9-68;  Ghiardian  and  Ward,  g§  18-31. 

ANCRAM,  Town  of. 

For  boundariet  sen  Blrdwsn^  Ohrmdoglaal  TaUto  <)<  Statutea,  under  L.  178B,c.  Hp-K 

ANDES,  Town  of. 

For  bonndarlea  see  Birdaeje'BCibraDOkifclcal  Table  oC  Statutes,  under  L.  1788,  e.  M,  p.  V. 

ANDOVER,  Town  of. 

For  bonndarlea  see  Btrdsere^ChronoloslGal  Table  of  Statutes,  under  L.  ITflBi,  o.  H  P- <>■ 

ANGELICA,  Town  of. 

BVir  boundaries  see  Mrdsare'sCihroprtogiesi  Table  of  Statute*,  under  L.  1788,  c.  84,  p.  98. 

ANIMALS. 

Note.—  Companies  to  import,  raise,  and  improTe  the  breed  of  domieetic  animals,  etc.,  were 
formerlr  to  be  incorporated  under  L.  1874,  c.  288.   (See  Birdseye's  R.  8.,  Ist  ed.,  p.  56.) 
Companies  to  prevent  and  insure  against  theft  of  animals  were  to  be  formed  under  L.  18B9. 

c.  168,  and^L.  1862,  c.  438.  (See  Birdsere'e  R.  S..  Ist  ed.,  pp.  1388,  1390.) 
Companies  to  carry  on  business  of  slaughtering  animals  were  to  be  chartered  under  Li. 
1848,  c.  40.   (See  Birdseye's  R.  S.,  1st  ed.,  p.  18T9.) 
All  of  these  companies  are  now  to  be  incorporated  under  the  Business  Corporation  L<aw. 

See  Corporations,  I  2. 
^    Zneorporation  of  American  Sodetj  for  Praventton  of  Cruelty  to  Anlniala. 

John  T.  HoflEman,  Henry  Grrinoell,  J.  J.  Astor,  Jr.,  George  Bancroft,  Shep- 
herd Knapp,  Jas.  T.  Brady,  John  A.  Dix,  Marshall  0.  Roberts,  James  Brown, 
Horatio  Potter,  Thomas  H.  Taylor,  Erastus  Brooks,  Charles  P.  Daly,  Moses  Taylor, 
George  T.  Trimble,  John  D.  Wolfe,  Henry  W.  Bellows,  Peter  Cooper,  Francis  B. 
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Cutting,  Wm.  H.  Aspinwall,  John  Van  Buren,  Hamilton  Fifih,  Daniel  Parish, 
John  J.  Cisco,  A.  Oaiey  HaJl,  Jno.  McCloskey,  William  C.  Bryant,  Edward  G. 
Steele,  Horace  Greeley,  Samuel  B.  Buggies,  James  Leno^  Augustus  Belmont,  Mosea 
H.  Grinnell,  William  H.  Webb,  James  Gallatin,  Harper  Brothers,  James  J.  Roose- 
velt,  C.  v.  S.  Booserelt,  Alexander  Stuart,  D.  C.  Eiugsland,  Jas.  W.  Geraid, 
Jas.  P.  Beach,  George  T.  Olyphant,  OliTer  S.  Strong,  Henry  Clevs,  Archibald 
Bussell,  Benj.  R.  Winthrop,  John  A.  Kennedy,  Daniel  Carpenter,  George  W. 
Klks,  Charles  Addoms,  George  Griswold,  Simeon  Draper,  Robert  L.  Stuart, 
Andrew  Warner,  Alexr.  T.  Stewart,  Daniel  Butterfield,  A.  C.  Songsland,  E.  A. 
Washburn,  M.  S.  Beach,  John  D.  Jones,  Frank  Leslie,  William  Coventry,  H. 
Waddell,  Charles  A.  Bristed,  Thomas  C.  Acton,  Wm.  McMuxray,  James  Leonard, 
A  D.  Bussell,  Henry  Bei^h,  all  of  the  city  of  I^ew  York,  and  such  other  persons 
as  may  Hereafter  be  associated  with  them,  in  conformity  with  this  act,  and  their 
succeesors,  are  hereby  conatituted  and  created  a  body  corporate,  by  the  name  of 
"The  American  Society  for  the  Prerention  of  Cruelty  to  Animals."  L.  1866, 
f.469,§l. 

2  omemn.  The  officers  of  the  said  corporation  shall  consist  of  a  president, 
ten  vice-presidents,  one  secretary,  one  treasurer,  an  executive  committee  of  fifteen 
membets,  and  such  other  officers  as  shall  from  time  to  time  seem  necraeary  to  this 
aodet?.   Id.,  §  2. 

78  Hun,  40. 

3  Who  ailglble.  The  foregoing  officers  shall  be  chosen  from  among  the  mem- 
bere  of  the  society.   Id.,  §  3. 

4  liibrmiy.   A  library  may  be  created  for  the  use  of  the  society.   Id.,  $  4. 

5  B7-Uw«.  The  said  society,  for  fixing  tiie  terms  of  admission  of  its  mem- 
bers,  for  the  government  of  the  same,  for  the  electing,  changing  and  altering 
the  officers  above  named,  and  for  the  general  regulation  and  management  of  its 
affairs,  shall  have  power  to  form  a  code  of  by-laws,  not  inconsistent  with  tile 
laws  of  this  state  or  of  the  United  States,  which  code  when  formed  and  adopted 
at  a  regular  meeting,  shall,  until  modified  or  rescinded,  be  equally  binding  as 
this  act  upon  the  society,  its  officers  and  members.   Id.,  §  5. 

5  Pvw«r  to  bold  pnqpcrty.  This  corporation  shall  be  capable  of  taking,  hold- 
ing and  enjoying  any  real  property  by  virtue  of  any  deed  or  of  any  devise 
contained  in  any  last  will  of  any  person  whomsoever,  subject  to  the  provisions 
of  law  relating  to  devises  by  last  wilL  But  this  corporation  shall  not  in  its 
corporate  capacity  hold  real  estate,  the  yearly  income  derived  from  vhich  sh^ 
exceed  the  sum  of  fifty  thousand  dollars.     Id.,  §  6,  iw  am'd  L.  1871,  c.  76,  §  2, 

7  FoIlM  to  aid  aoetotr.  The  police  force  of  the  city  of  New  York,  as  well  as 
of  all  other  places  where  police  organizations  exist,  shall,  as  occasion  may  require, 
aid  the  society,  its  members  or  agents,  in  the  enforcement  of  all  laws  which  are 
now  or  may  hereafter  be  enacted  for  the  protection  of  dumb  animals.   Id.,  §  7. 

g  Bhartng  IIiim.  One  half  of  the  fines  collected  through  the  instrumentality 
of  the  society,  or  of  its  agents,  for  violations  of  such  laws,  shdl  accrue  to  the 
bmefit  of  said  society.   Id.,  §  8. 

9  This  act  g«iier«l.  The  provisions  of  this  act  shall  be  general,  within  the 
boundaries  of  this  state.   Id.,  §  9. 

10  800,000  inliabltanti.  Every  person  who  owns  or 
harbors  one  or  more  dons  within  the  corporate  limits  of  any  city  having  a 
population  of  over  eight  nundred  thousand,  shall  procure  a  yearly  license  and 
pay  the  sum  of  two  dollars  for  each  dog,  as  hereinafter  provided;  and  in  applying 
for  such  license,  the  owner  shall  state  in  writing  the  name,  ^x,  breed,  age,  color 
and  markings  of  the  dog,  for  which  the  license  is  to  be  procured.  L.  189^  c*  115, 
i  1,  as  am'd  L.  1895,  c.  413. 

\\    LlcenMs.   Licenses  granted  under  this  act  shall  date  from  the  first  day 
of  May  in  each  year,  and  must  be  renewed  prior  to  the  expiration  of  the  term 
by  the  payment  of  one  dollar  for  each  renewal.   Id.,  %%,as  am'd  L.  1895,  C.  412. 
5 


Digitized  by 


66 


ANIMALS. 


12  PuUenUn  of  UMute.  Each  certificate  of  licenee  or  renewal  shall  state 
the  name  and  address  of  the  owner  of  the  dog,  and  also  the  number  of  such 
license  or  renewal.    L.  1894,  c.  115,  §  3,  or  am'd  L.  1895,  c,  412. 

13  Dogs  to  wear  collars  and  tags.  Every  dog  so  licensed  shall,  at  all  times, 
hare  a  collar  about  its  neck  with  a  metal  tag  attached  thweto,  bearing  the 
number  of  the  license.  Such  tag  shall  be  supplied  to  the  owner  with  the  cer^ 
tificate  of  license  and  shall  be  of  such  form  and  design  as  the  society  empowered 
to  carry  out  the  prorisions  of  this  act  shall  designate,  uid  duplicate  tags  may 
be  issued  only  on  proof  of  loss  of  the  original  and  the  payment  of  the  sum  of 
one  dollar  therefor.    Id..  §  4,  oj  am'd  L.  1895,  c.  412. 

14  ^oga  not  Ucenaed  to  be  Boized.  Dogs  not  licensed  pursuant  to  the  pro- 
Tiaions  of  this  act  shall  be  seized,  and  if  not  redeemed  within  forty-eight  hours, 
may  be  destroyed  or  otherwise  disposed  of  at  the  discretion  of  the  society  empow- 
ered and  authorized  to  carry  out  the  provisions  of  this  act.  Id,,  §  5,  am'd 
L.  1895,  c.  412. 

15  Cats  to  wear  collan.  It  is  further  provided  that  any  cat  found  within  the 
corporate  limits  of  any  such  city  without  a  collar  about  its  neck  bearing  the  name 
and  residence  of  the  owner  stamped  thereon,  may  be  seized  and  disposed  of  in  like 
manner  as  prescribed  above  for  dogs,   /d.,  §  6,  oj  am'd  L.  1895,  c.  412. 

1$  Redemption  of  doga  or  cats  aetaed.  Any  person  claiming  a  dog  or  cat 
seized  under  the  provisions  of  this  act,  and  proving  ownership  thereof,  shall  be 
entitled  to  resume  possession  of  the  animal  on  payment  of  the  sum  of  three  dol- 
lars, provided,  however,  that  such  claim  shall  be  made  before  the  expiration  of 
the  forty-eight  hours  as  provided  in  section  five.   Id.,  §  7,  or  an^d  L.  1895,  c.  412. 

17  A.  8.  7.  C  A.  to  enfOToe  thla  act.  The  American  society  for  the  prevention 
of  cruelty  to  animals  is  hereby  empowered  and  authorized  to  carry  out  the  pro- 
visions of  this  act,  and  the  said  society  is  further  authorized  to  issue  the  licenses 
and  renewals,  and  to  collect  the  fees  therefor,  as  herein  prescribed,  provided, 
however,  that  the  said  society  shall  defray  the  cost  of  carrying  out  the  provisions 
of  this  act  and  maintaining  a  shelter  for  lost,  strayed  or  homelesB  animals.  Id., 


or  persons,  who  shall  hinder  or  molest  or  interfere  with  any  officer  or  agent  of 
said  society  in  the  performance  of  any  duty  enjoined  by  this  act,  or  who  shall  use 
a  license  tag  on  a  dog  for  which  it  was  not  issued,  shall  be  deemed  guilty  of  a 
misdemeanor.  Any  person  who  owns  or  harbors  a  dog  without  complying  with 
the  provisions  of  this  act  shall  be  deemed  guilty  of  disorderly  conduct,  and  upon 
conviction  thereof  before  any  magistrate  shall  be  fined  for  such  offense  any  sum 
not  exceeding  ten  dollars,  and  in  default  of  payment  of  such  fine  may  be  com- 
mitted to  prison  by  such  magistrate  until  the  same  be  pEiid,  but  such  imprison- 
ment shall  not  exceed  ten  days.    Id.,  §  9,  as  am'd  L.  1895,  c.  412. 

19  Not  to  apply  to  non-realdentB,  or  dog  ehows.  None  of  the  provisions  of 
this  act  shall  apply  to  dogs  owned  by  non-residents  passing  through  the  city,  nor 
to  dogs  brought  to  the  city  and  entered  for  exhibition  at  any  dog  show.  Id.,  §  10, 
as  am'd  L.  1895,  c.  412. 

20  B^wal.  The  thirtieth  subdivision  of  section  eighty-six  of  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two,  entitled  *'  An 
act  to  consolidate  into  one  act  and  to  declare  the  special  and  local  laws  affecting 
public  interests  in  the  city  of  New  York,"  and  all  other  acts  and  parts  of  acto 
inconsiatent  with  the  provisions  of  this  act,  are  hereby  repealed.  Id.,  §  11,  as  an^d 
L.  1896,  r.  418. 

21  Doga  in  dtloa  of  more  than  20,000  and  leas  than  800,000  Inhabltanta. 

Every  person  who  owns  or  harbors  one  or  more  dogs  within  the  corporate  limits 
of  any  city  having  a  population  of  more  than  twenty  thousand  and  less  than 
eight  hundred  thousand,  where  a  duly  incorporated  society  exists,  or  may  here- 
aner  exist,  for  the  prevention  of  cruelty  to  aniTnals,  except  in  the  cil?  of  Bnfhlo, 
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shall  procure  a  yearly  license  for  each  animal,  paying  the  sum  of  one  dollar 
for  each  one,  as  hereinafter  provided;  in  applying  for  such  license  the  owner  shall 
state  in  writing  the  name,  sex,  breed,  age,  color  and  markings  of  the  dog  t<a 
which  a  license  is  to  be  procured.    L.  1896,  c.  448,  §  1. 

22  l^censea.  Licenses  granted  under  this  act  shall  date  from  the  first  day 
of  May  in  each  year,  and  must  be  renewed  prior  to  the  expiration  of  the  term 
by  the  payment  of  one  dollar  for  each  renewal.   Id.,  §  2. 

23  Particular*  of  Ueenses.  Each  certificate  of  hcense  or  renewal  shall  state 
the  name  or  address  of  the  owner  of  the  dog,  and  also  the  number  of  such 
license  or  renewal.    Id.,  §  3. 

24  BogB  to  wwr  ooUara  and  tags.  Erery  dog  so  hcensed  shall,  at  all  times, 
have  a  collar  about  its  neck  with  a  metal  tag  attached  thereto,  bearing  the  number 
of  the  license  stamped  thereon.  Such  tag  shall  be  supplied  to  the  owner  with 
the  certificate  of  license  and  shall  be  of  such  form  and  design  as  the  society 
empowered  to  carry  out  the  provisions  of  this  act  shall  designate;  duplicate  tags 
may  be  issued  only  on  proof  of  loss  of  the  original,  and  the  payment  of  the 
sum  of  one  dollar  therefor.   Id.,  §  4. 

25  J>og»  not  lloouMd  to  be  selMd.  Dogs  not  licensed  pursuant  to  the  pro- 
visions of  this  act  shall  be  seized,  and  if  not  redeemed  within  forty-^ght  hours, 
may  be  destroyed  or  otherwise  disposed  of  at  the  discretion  of  the  society  empow- 
ered and  authorized  to  c&rry  out  the  provisions  of  this  act.   Id.,  §  6. 

26  Bedemptlon  of  doga  aelaed.  Any  person  claiming  any  dog,  seized  under 
the  provisions  of  thia  act,  and  proving  ownership  thereof,  shall  be  entitled  to 
resume  possession  of  the  animal  on  the  payment  of  the  sum  of  two  dollars;  pro- 
vided, however,  that  such  claim  shall  be  made  before  the  e3q)iratiQn  of  the 
forty-eight  hours  provided  in  section  five.    Id.,  §  6. 

27  A.  S.  P.  C.  A,  to  enforce  this  act.  The  incorporated  society,  organized  for 
the  prevention  of  cruelty  to  animals,  and  having  jurisdiction  in  either  of  such 
cities,  is  hereby  empowered  and  authorized  to  carry  out  the  proviraons  of  this 
act;  and  such  society  is  further  authorized  to  issue  licenses  and  renewals,  and  to 
collect  the  fees  for  such,  as  is  herein  prescribed,  which  fees  are  to  be  used  by 
such  society  towards  defraying  the  cost  of  carrying  out  the  provisions  of  this 
act  and  maintaining  a  shelter  for  lost,  strayed  or  homeless  animals,  and  for  its 
own  purposes.    Id.,  §  7. 

2Q  Certain  offences,  misdemeanors.  Any  person  or  persons  who  shall  hinder, 
molest  or  interfere  with  any  officer  or  agent  of  such  society  while  in  the  perform- 
ance of  any  duty  enjoined  by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than  twenty-five  dollars 
nor  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  less  than  ten  days 
or  more  than  thirty  days,  or  be  punished  by  both  such  fine  and  imprisonment. 


29  Hot  to  apply  to  non-residents  or  dog  sbovs.  None  of  the  provisions  of 
this  act  shall  apply  to  dogs  owned  by  nonresidents  passing  through  any  city,  nor 
to  dogs  brought  to  any  city  and  entered  for  exhibition  at  any  dog  show.    Id.,  §  9. 

30  Bq»eaL  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed.    Id.,  §  10. 

3^  Selsore  of  animals,  etc  Any  officer  authorized  by  law  to  make  arrests 
may  lawfully  take  possession  of  any  animals,  or  implements,  or  other  property 
used  or  employed,  or  about  to  be  used  or  employed,  in  the  violation  of  any  pro- 
vision of  law  relating  to  fights  among  animals.  He  shall  state  to  the  per- 
son in  charge  thereof,  at  the  time  of  such  taking,  his  name  and  residence,  and 
also,  the  time  and  place  at  which  the  application  hereinafter  provided  for  will  be 
nuide.    L.  1875,  c.  97,  §  1. 

32  »orf«ltar»  of  same.  The  officer,  after  taking  possession  of  such  animals, 
or  implements,  or  other  property,  pursuant  to  the  preceding  section,  shall  apply 
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to  the  magistrate  before  whom  complaint  is  made  agaiaet  the  offender  riolating 

such  proTtsion  of  law,  for  the  order  next  hereinafter  mentioned,  and  shall  make 
and  file  an  affidavit  with  such  magistrate,  stating  therein  the  name  of  the  offender 
charged  in  such  complaint,  the  time,  place  and  d^ription  of  the  animals,  im- 
plements or  other  property  so  taken,  together  with  the  name  of  the  party  who 
claims  the  same,  if  known,  and  that  the  affiant  has  reason  to  believe  and  does 
believe,  stating  the  grounds  of  such  belief,  that  the  same  were  used  or  employed, 
or  were  about  to  be  used  or  employed,  in  such  violation,  and  will  establish  the 
truth  thereof  upon  the  trial  of  such  offender.  He  shall  then  deliver  such  animahi, 
implements,  or  other  property,  to  auch  magistrate,  who  shall  thereiipon,  by  order 
in  writing,  place  the  same  in  the  custody  of  an  officer  or  other  proper  person  in 
such  order  named  and  designated,  to  be  by  him  kept  until  the  trial  or  final  dis- 
charge of  the  offender,  and  shall  send  a  copy  of  such  order,  without  delay,  to 
the  district  attorney  of  the  county.  The  officer  or  person  so  named  and  desig- 
nated in  such  order,  shall  immediately  thereupon  assume  such  custody,  and  shall 
retain  the  same  for  the  purpose  of  evidence  upon  such  trial,  subject  to  the  order 
of  the  court  before  which  such  offender  may  be  required  to  appear,  until  his  final 
discharge  or  conviction.  Upon  the  conviction  of  such  offender,  the  animals,  im- 
plements or  other  property,  shall  be  adjudged  by  the  court  to  be  foifated.  In 
the  event  of  the  acquittal  or  final  discharge,  without  conviction,  of  such  offender, 
such  court  shall  on  demand,  direct  the  deUvery  of  the  property  so  held  in  custody 
to  the  owner  thereof.    L.  1875,  c.  97,  §  2,  oj  am'd  L.  1875,  c.  246. 

33  Shooting  pigeons,  jfone  of  the  provisions  of  law  heretofore  enacted  for 
the  prevention  of  cruelty  to  animals,  within  this  state,  shall  be  constmed  to  pro- 
hibit or  interfere  with  the  shooting,  by  members  of  sportsmen's  dubs  or  incor- 
porated societies,  of  pigeons;  provided  that,  in  each  case,  as  soon  as  they  can 
be  captured  or  taken,  after  being  shot,  such  pigeons,  if  living,  shall  immecuately 
be  killed.   L.  1875,  c.  107,  §  1. 

3^  Grueltj  ft  misdemeanor.  A  person  who  overdrives,  overloads,  tortures  or 
cruelly  beats  or  unjustifiably  injures,  maims,  mutilates  or  kills  any  animal, 
whether  wild  or  tame,  and  whether  belonging  to  himself  or  to  anotJier,  or  de- 
prives auy  animal  of  necessary  sustenance,  food  or  drink,  or  n^lects  or  refuses 
to  furnish  it  such  sustenance  or  drink,  or  causes,  procures  or  permits  any  animal 
to  be  overdriven,  overloaded,  tortured,  cruelly  beaten,  or  unjustifiably  injurea. 
maimed,  mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink,  or  who 
willfully  sets  on  foot,  instigates,  engages  in,  or  in  any  way  furthers  any  act  of 
cruelty  to  any  animal,  or  any  act  tending  to  produce  such  tanelty,  is  guilty  of  a 
misdemeanor.    Pen.  Code,  §  655. 

10  Abb.  N.  S.  73:  10  id.  374;  15  id.  61;  48  How.  Pr.  486;  4  Hnn.  441;  14  id.  387;  8  C.  H. 
Rbc.  191;  6  id.  62;  4  id.  26;  1  Wb.  Cr.  C.  Ill;  75  N.  Y.  362;  66  Hnn,  849;  8  Misc.  647; 
47  N.  Y.  St.  E.  925;  00  id.  680. 

35  Same:  abandoned  and  diseased  animals;  custody  of  vehicle,  etc.,  when 
owner  arrested.  A  person  being  the  owner  or  possessor,  or  having  charge  or 
custody  of  a  maimed,  diseased,  disabled  or  infirm  animal,  who  abandons  snch 
animal,  or  leaves  it  to  die  in  a  street,  road  or  public  place,  or  who  allows  it  to  lie 
in  a  public  street,  road  or  public  place  more  than  three  hours  after  he  receives 
notice  that  it  is  left  disabled,  is  guilty  of  a  misdemeanor.  Any  agent  or  officer 
of  the  American  society  for  the  prevention  of  cruelty  to  animals,  or  of  any 
society  duly  incorporated  for  that  purpose,  may  lawfully  destroy  or  cause  to  be 
destroyed  any  animal  found  abandoned  and  not  properly  cared  for,  appearing  in 
the  judgment  of  two  reputable  citizens  called  by  him  to  view  the  same  in  hia 
presence,  to  be  glandered,  injured  or  diseased  past  recovery  for  any  useful  pur- 
pose. When  any  person  arrested  is,  at  the  time  of  such  arrest,  in  charge  of  any 
animal  or  of  any  vehicle  drawn  by  or  containing  any  animal,  any  agent  of  said 
society  may  take  charge  of  such  animal  and  of  such  vehicle  and  its  contentB,  and 
deposit  the  same  in  a  safe  place  of  custody,  or  deliver  the  same  into  the  posses- 
sion of  the  police  or  sheriff  of  the  county  or  place  wherein  such  arrest  was 
made,  who  shall  thereupon  assume  the  custody  th^Kof ;  and  all  necessaiy  expenses 
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incurred  in  taking  charge  of  such  property  shall  be  a  lien  thereon.   Pen.  Code^ 
%  656,  as  am'd  L.  1888,  c.  144,  §  1,  and  id.,  c.  490,  §  5. 
35  N.  Y.  Snpp.  97. 

3g  Voilur*  to  proTide  propw  food,  etc.,  to  ImpouLded  ftTilmaJ.  A  person  who 
baying  impounded  or  confined  any  animal,  refuses  or  neglects  to  supply  to  such 
animal  during  its  confinement  a  suf&cient  supply  of  good  and  wholesome  air, 
food,  shelter  and  water,  is  guilty  of  a  misdemeanor.   Pen.  Code,  §  657. 

37  ***  '••^  ^  pound*.   In  case  any  creature  shall  be  at  any  time  im- 

pounded as  aforesaid,  and  shall  continue  to  be  without  necessaiy  food  sdA.  water 
for  more  than  twelve  successiTe  hours,  it  shall  be  lawful  for  any  person,  from 
time  to  time,  and  as  often  as  it  shall  be  necessary,  to  enter  into  and  upon  any 
pound  in  which  any  such  creature  shall  be  so  confined,  and  to  supply  it  with 
necessary'  food  and  water,  so  long  as  it  shall  remain  so  confined;  such  person 
sliall  not  be  liable  to  any  action  for  such  entry,  and  the  reasonable  cost  of  such 
food  and  water  may  be  collected  by  him  of  the  owner  of  such  creature,  and  the 
said  creature  shall  not  be  exempt  from  levy  and  sale  upon  execution  issued  upon 
a  judgment  therefor.  L.  1867,  c.  375,  §  4. 
7A  Han,  4a 

II  1-3,  5,  7-e  repealed  by  L.  1886,  c.  S98,  I  1,  T  42;  I  6  repealed  hr  U  1896,  c  876. 
3Q   Seicntlfle  experlmenta.    Nothing  in  iAoB  act  contained  shall  be  construed 

to  prohibit  or  interfere  with  any  properly  conducted  scientific  experiments  or 
investigations,  which  experiments  shall  be  performed  only  under  the  authority 
of  the  faculty  of  some  regularly  incorporated  medical  coU^  or  univenity  of  the 
state  of  Kew  York.   Id.,  §  10. 

39  Selling,  eta,  animal  with  infeetioiu  dlaease.  A  person  who  willfally  sells 
or  ofters  to  sell,  uses,  exposes,  or  causes  or  permits  to  be  sold,  offered  for  sale, 
used  ur  exposed,  any  horse  or  other  animal  having  the  disease  known  as  glanders 
or  farcy,  or  other  contagious  or  infectious  disease  dangerous  to  the  life  or  health 
of  human  beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who  refuses 
upon  demand  to  deprive  of  life  an  animal  affected  with  any  such  disease,  is  guilty 
of  a  misdemeanor.   Pen.  Codey  g  658. 

^    Cartylnff  animal  In  a  cruel  mannar.    A  person  who  carries  or  causes  to  be 
carried  in  or  upon  any  vessel  or  vehicle  or  otherwise,  any  animal  in  a  cruel  or 
inhuman  manner,  or  so  as  to  produce  torture,  is  guilty  of  a  misdemeanor. 
Pen.  Code,  §  669. 
8eo  I  44.  post 

^]    Volaoninff  animal.    A  person  who  nnjustifiably  administers  any  poisonous 

or  noxious  drug  or  substance  to  an  animal,  or  unjustifiably  exposes  any  such 
drug  or  substance  with  intent  that  the  same  shall  be  taken  by  an  animal,  whether 
such  animal  be  the  property  of  himself  or  another,  is  guil^  of  a  misd^eanor. 
Pen.  Code,  §  660. 

65  Hon,  340;  47  N.  Y.  St.  R.  82S;  20  N.  Y.  Sapp.  278;  32  id.  106. 

42  Throwliic  fflaaa,  otc,  in  public  placo.  A  person  who  willfully  throws, 
drops  or  places,  or  causes  to  be  thrown,  dropped  or  placed  upon  any  road,  high- 
way, street  or  public  place,  any  glass,  nails,  pieces  of  metal,  or  other  substuice 
which  might  wound,  disable  or  injure  any  animal,  is  guilty  of  a  misdemeanor. 
Pm.  Code,  §  661,  as  am'd  L.  1886,  c.  623. 

43  Proper  food  and  aholter  for  mlloh  oowa,  eto.  A  person  who  keeps  a  cow  or 
any  animal  for  the  production  of  milk,  in  a  crowded  or  unhealthy  place,  or  in  a 
diseased  condition,  or  feeds  such  cow  or  animal  upon  any  food  that  produces  im- 
pure or  unwholesome  milk,  is  punishable  by  a  fine  not  less  than  fif^  dollars,  or 
imprisonment  not  exceeding  one  year,  or  by  both.    Pen.  Code,  §  662. 

44  Confining  anlmala  in  oars  more  than  twenty-four  oonMCutiTo  hours.  A 
railway  corporation,  or  an  owner,  agent,  consignee,  or  person  in  charge  of  any 
horses^  aheep,  cattle,  or  swine,  in  the  course  o^  or  for  transportation,  who  con- 
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fines,  or  causes  or  suffers  the  same  to  be  confined,  in  cars  for  a  longer  period 
than  twenty-four  consecutive  hours,  without  unloading  for  rest,  water  and  feed- 
ing, during  ten  consecutive  hours,  unless  prevented  by  storm  or  inevitable 
accident,  is  guilty  of  a  misdemeanor.  In  estimating  such  confinement,  the  time 
during  which  the  animals  have  been  confined  without  rest,  on  connecting  roads 
from  which  they  are  received,  must  be  computed.  If  the  owner,  agent,  consignee, 
or  other  person  in  charge  of  any  such  animals  refuses  or  neglects  upon  demand 
to  pay  for  the  care  or  feed  of  the  animals  while  so  unloaded  or  rested,  the  rail- 
way company,  or  other  carriers  thereof,  may  charge  the  expense  thereof  to  the 
owner  or  consignee  and  shall  have  a  lien  thereon  for  such  expense.  Pen.  Code, 
§  663. 

58  N.  Y.  St.  R.  639;  6  N.  Y.  Sapp.  837. 

45  Promotliig  flffhts  bttvaen  blrda  or  anlmala.  A  person  who  sets  On  foot, 
instigates,  promotes,  or  carries  on,  or  does  any  act  as  aseistaiit,  umpire,  or  prin- 
cipal, or  is  a  witness  of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of 
any  fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other  animals, 
premeditated  by  any  person  owning,  or  having  custody  of  such  birds  or  animals, 
is  guilty  of  a  misdemeanor  punishable  by  fine  not  less  than  ten  dollars,  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  not  less  than  ten  days  nor  more 
than  one  year,  or  both.   Pen.  Code,  §  664. 

45  Keeping  hmue  tm  aame;  Haroh  worrHit.  A  person  who  keeps  or  uses,  or 
is  in  any  manner  connected  with,  or  interested  in  the  management  of,  or  receives 
money  for  the  admission  of  any  person  to,  a  house,  apartment,  pit  or  place  kept 
or  used  for  baiting  or  fighting  any  bird  or  animal,  and  any  owner  or  occupant  of 
a  house,  apartment,  pit  or  place  who  willfully  procures  or  permits  the  same  to 
be  used  or  occupied  for  such  baiting  or  fighting,  is  guilty  of  a  misdemeanor. 
Upon  complaint  under  oath  or  aifirmation  to  any  magistrate  authorized  to  issue 
warrants  in  criminal  cases,  that  the  complainant  has  just  and  reasonable  cause 
to  suspect  that  any  of  the  provisions  of  law  relating  to  or  in  any  wise  affecting 
animals  are  being  or  about  to  be  violated  in  any  particular  building  or  place, 
such  magistrate  shall  immediately  issue  and  deliver  a  warrant  to  any  person 
authorized  by  law  to  make  arrests  for  such  offenses,  authorizing  him  to  enter  and 
search  such  building  or  place,  and  to  arrest  any  person  there  present  found 
violating  any  of  said  laws,  and  to  bring  such  person  before  the  nearest  magis- 
trate of  competent  jurisdiction,  to  be  dealt  with  according  to  law.  Pen.  Code, 
§  665,  as  am'd  L.  1888,  c.  144,  §  3. 
48  Han,  275. 

47  Bunning  horses  on  highway.  A  person  driving  any  vehicle  upon  any 
planJc  road,  turnpike  or  public  highway,  who  unjustifiably  runs  the  horses  draw- 
ing the  same,  or  causes,  or  permits,  them  to  run,  is  guilty  of  a  misdemeanor.  Pen. 
Code,  §  666. 

4g  LeaTfng  state  to  elude  proTisions  of  this  title.  A  person  who  leaves  this 
state  with  intent  to  elude  any  of  the  provisions  of  this  title*  or  to  commit  any 
act  out  of  thu  state  which  is  prohibited  by  them,  or  who,  being  a  reddent  of  this 
state,  does  any  act  without  this  state,  pursuant  to  such  intent,  which  would  be 
punishable  under  such  provisions,  if  committed  within  this  state,  is  punishable 
in  the  same  manner  as  if  such  act  had  been  committed  within  this  stote.  Pen. 
Code,  §  667. 

49    Fines,  etc.,  payable  to  Society  for  Freventloii  of  Czuelty,  eta;  powers  of 

officers.  AH  fines,  penalties  or  forfeitures  imposed  or  collected  for  a  violation  of 
the  provisions  of  this  title,  or  of  any  act  for  the  prevention  of  cruelty  to  animals, 
now  in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the  American  society 
for  the  prevention  of  cruelty  to  animals;  except  where  the  prosecution  shall  be 
instituted  or  conducted  by  a  society  for  the  prevention  of  cruelty  to  animals  duly 
incorporated  under  the  general  laws  of  this  state,  in  which  case  such  fine,  penalty 

*This  Riibjeot,  Sfi  34-36,  39-49,  51. 
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or  forfeiture  must  be  paid  on  demand  to  such  society.  A  constable  or  police 
officer  must,  and  any  ag^t  or  officer  of  any  of  said  societies  may,  arrest  and 
bring  before  a  court  or  magistrate  having  jurisdiction,  any  person  offending 
against  any  of  the  provisions  of  this  title.  Any  officer  or  ^j^t  of  any  of  said 
societies  may  lawfully  inteif ere  to  prevent  the  perpetration  of  any  act  of  cruelty 
upon  any  animal  in  his  presence.  Any  person  who  shall  interfere  with  or 
obetmct  any  such  officer  or  agent  in  the  discharge  of  his  duty,  shall  be  guilty  of 
a  misdemeanor.  Any  of  said  societies  may  prefer  a  complaint  before  any  court, 
tribunal  or  magistrate  having  jurisdiction,  for  the  violation  of  any  law  relating  to 
or  affecting  animals  and  may  aid  in  presenting  the  law  and  facts  before  such 
conrt,  tribtmal  or  magistrate  in  any  proceeding  taken.  The  officers  and  agents 
of  all  duly  incorporated  societies  for  the  prevention  of  cruelty  to  animals  or  chil- 
dren are  hereby  declared  to  be  peace  officers  within,  the  provisions  of  section  one 
hundred  and  fifty-four  of  the  code  of  criminal  procedure.*  Pen.  Code,  §  668,  as 
om'd  L.  1888,  c,  144,  §  3,  and  Id.,  c.  490,  §  6. 

4  N.  Y.  St.  R.  809;  78  Hun,  40;  60  N.  Y.  St.  R.  808;  20  N.  Y.  Supp.  257. 

5Q    Bnforc«m«nt  of  laws  relatinff  to  animala.    •    •  officer  or  agent  of 

any  society  so  incorporated  shall  exercise  any  powers  or  functions  conf eired  oy  sec- 
tion six  hundred  and  sixly-eight  of  the  penal  code  until  he  shall  have  been  first  duly 
authorized  in  writing  by  the  sheriff  of  the  county  wherein  the  same  are  to  be 
exercised;  and  any  such  authorization  may  be  revoked  or  annulled  by  said  sheriff 
or  by  any  justice  of  the  supreme  court  in  his  discretion.    L.  1888,  c.  490,  §  4. 

[Note. —  SI  1-3  and  the  first  aentecce  of  the  above  section  repealed  by  L.  1896,  c.  558;  li  5 
and  6  amend  the  Pen.  Code,  i|  656  and  668.] 

g'j  3>eflnltloiia.  i.  The  word  "animal,"  as  used  in  this  title,  does  not  in- 
clude the  human  race,  but  includes  every  other  living  creature; 

2.  The  word  "  torture  "  or  "  cruelty  "  includes  every  act,  omission,  or  neglect, 
whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused  or  permitted; 

3.  The  words  "impure  and  unwholesome  milk"  include  all  milk  obtained 
from  animals  in  a  diseased  or  unhealthy  condition,  or  who  are  fed  on  distillery 
waste,  usually  called  "  swill "  or  upon  any  substance  in  a  state  of  putrefaction  or 
fermentation.    Pen.  Code,  §  669. 

48  Han,  275;  8  Misc.  547  ;  60  N.  Y.  St  R.  680;  20  N.  Y.  Supp.  787. 

See  also  Amtmlance ;  Attachment,  §21;  Board  of  Olaiina,  %%  18, 19;  OountyLitw,  §280^ 
OourU  of  Special  SeMiona,  §  1;  Distresa,     1-7;  Sxhibitiona,  %  3;  False  Pretenses,  %  Z; 

r Highway  Law,  %  205;  Homicide,  §§  17.  18;  Koraea:  IniUL  etc^  %  10;  Juaticea'  Courts* 
I  218-351;  Uve^-atabla  Keepwa;  Malieioiis  Xisohie^  %  fi;  Baoizv;  KailrfHw!  Lawi 
B2;  Sherifl;  §  28. 

ANNATTO. 

See  Agricultural  Law,     27,  29. 

ANNSVILLE,  Towk  of. 

For  bonndariea  see  BtrdaeTe'B  Chronologitcal  Tftble  of  Statutes,  under  L.  1788,  o.  84,  p.  48. 

ANNUAL  COMMUNICATION  OF  GOVERNOR. 
Bee  Ba^leTa%  ate,  g  8. 

ANNUAL  CONFERENCE. 
See  Baligioaa,  et&,  Law,  g  14. 

ANNUAL  MEETINGS. 
Of  Boabds  or  Education;  see  Consolidated  School  X«w,  %  186. 

Or  Corfokationb;  see  Oorpontion  Law,  gg  25.  26;  axd  uhokr  the  tttles  or  thb  pmna- 

BNT  COBPOBATIOSB. 

Ow  Hedicai.  SodBTEBs;  Bee  Xedical  Sooiaiieai,  g  85, 
Or  REaBnTS;  see  TTnlTeraity  Law,  %  6. 

Or  School  Neighborhood  ob  Dibtbict;  see  Consolidated  flohool  Iaw,  §8  90-98. 

Or  ScPERTtsoBs:  see  County  Law,  gg  10, 12, 140.  141,  287;  PnUie  Officers  L«w,  gg  10-18L 

Or  Towire;  see  Town  Law. 

Or  y  iLLAOBS;  see  YUlagea. 

ANNUAL  REPORTS. 

SeeB«portii 

*  Arrest,  I  80. 
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ANNUAL  EETUKNB. 
ANNUAL  STATEMENT. 


SeeBetaniH. 
SeeB^oxta. 


ANNUITIES. 


AppOBTiaiiKBHT  or;  BSC  ■zMatora,  ate.,  §88.   

CoHPAXim  IsBimro;  see  Oorpomtfam  Lkv,  g  IM;  Xnmruioe  Jmw,     70,  78-77,  80. 
To  IsDuire;  see  Indikn  Law.  _  , 

ANNULLED. 

DsnnxD;  see  Oode  of  Oivil  Procedure,  g  S,  Bubd.  12. 

ANNULMENT. 

Of  Coeporatiok;  see  Oorporation  Law,  gg  80-86,  156-164. 

Of  M*»»TAftK;  see  Divorce,  gg  1-14;  Domestic  Belationi  Law.  g  4. 

ANSWEB. 

See  Pleadings. 

ANTELOPE. 

Bee  Tisherias,  ete.,  Law,  g  48. 

ANTE-NUPTIAL  CONTRACT. 
BeeDoiiMStioBeUtioiiaLav,S8^M;  BmU  Property  Law,  g  6. 

ANTISEPTIC. 

See  PuUic  Health  Law,  §  46. 

ANTWERP,  Town  of. 

Vor  boondartM  mm  BtrdMra**  Chroiudoglcal  TftUe  of  StatataB,  uader  L.  1788,  o.  04,  p.  SI. 

ANTWERP  PIGEONS. 
See  Tisherlss,  etc,  Law,  gg  SSo-SSe. 

APARTMENTS. 

Bee  Burglary,  g  8. 

APARTMENT  HOUSES. 

[Note.—  Corpomtioiu  to  baild  these  were  formerly  chartered  under  L.  1883,  c.  71,  and  L. 
1871,  G.  &3S.   (See  Birdsefe's  R.  S.,  Ist  ed.,  pp.  360,  1881.)] 

APOTHECARIES. 
See  Drags  and  Dniggisto;  Public  Health  Xaw,  gg  180-189. 

APPEALS. 

§§    1-  31.  General  Provisions  Relating  to  Appeais  in  Civil  Actions  and  Speciai 
Proceedings. 
32-  47.  Appeal  to  the  Court  of  Appeals. 

48-  63.  Appeal  to  the  Supreme  Court  from  an  Inferior  Court. 
64-  63.  Appeal  to  the  Apf  eUate  Division  of  the  Supreme  Court. 
64-  69.  Appeal  from  a  Final  DetermxtuiHon  in  a  Special  Proceeding. 
70-  87.  Afipeals  in  Criminal  Cases,  When  Allowed  and  'How  Ta^n. 
B8,  89.  Dismissing  an  Appeal  for  Irregularity. 
90-  96.  Argument  of  the  Appeal. 
97—104.  Judgment  upon  Appeal. 
106—128.  Appeals  from  CouAs  of  Special  Sessions. 

General  Provisions  Relating  to  Appends  in  Civil  Actions  and  Special  Proceedings, 

1  Writ  of  error  abolished.  The  writ  of  error  in  a  civil  action  or  special  pro- 
ceeding has  been  abolished.    Code  Civ,  Pro.,  §  1293. 

2  AM»al  allowed  except  in  case  of  default.  A  party  aggricTed  may  appeal,  in 
a  case  prescribed  in  this  chapter,*  except  where  the  judgmeat  or  order,  of  wUch 
he  complains,  was  rendered  or  made  upon  his  default.    Code  Civ,  Pro,,  §  1294. 

18  N.  Y.  f>87;  18  id.  481;  54  id.  25;  54  id.  681;  68  id.  477;  58  id.  67;  77  id.  297;  54  id.  26»; 
106  id.  668:  43  N.  Y.  Super.  38;  s.  c.  55  How.  Pr.  427;  86  N.  Y.  636;  b.  c.  13  W.  D.  241; 
47  N.  Y.  Super.  184;  1  T.  &  C.  259;  1  Keyee,  B48;  8  Abb.  Pr.  429;  b.  c.  29  Barb.  367;  8 
Abb.  Pr.  429,  n,;  11  Abb.  Pp.  N.  8.  118;  19  Abb.  N.  C.  436;  5  How.  Pr.  828;  65  id.  411; 
9  W.  D.  118;  11  id.  C61;  23  id.  166;  19  Han.  17;  16  id.  188;  38  id.  .898;  44  id.  269;  46  id. 

*Tbis  subject,  ggl-«9. 
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17:  8  CiT.  Pro.  96;  14  id.  186;  15  id.  68,  68: 18  id.  45.  90;  20  Id.  366;  23  id.  37.  66,  376, 
128  N.  T.  426:  76  Han,  608;  77  id.  159;  64  id.  622;  8&  id.  176:  2  MiiiG.  179;  29  Abb. 
N.  G.  426:  30  k  T.  St  B.  280;  86  id.  821;  40  id.  443;  43  id.  58;  46  id.  4;  46  Id.  434 
49  Id.  719^  918:  57  id.  862;  68  id.  332,  499.  722;  61  id.  782;  62^  id.  126;  66  id.  861, 
2  N.  T.  Snpp.  Sk,  562;  3  id.  669.  868;  14  Id.  386;  17  id.  881*  668;  21  Id.  682;  27  td. 
1063;  28  id.  407;  30  id.  62;  34  id.  74;  37  id.  864. 

3  DMlgiuition  of  partlM;  titl*  of  oaos*.  The  party  or  person  appealing  is 
dengnated  as  the  appellant,  and  the  adverse  party  as  the  respondent.  After  an 
app^  is  taken  to  another  court,  the  name  of  the  appellate  court  must  be  substi- 
tuted, for  that  of  the  court  below,  in  the  title  of  the  action  or  special  proceeding, 
and  in  any  case,  the  name  of  the  county,  if  it  is  mentioned,  may  be  omitted; 
otherwise  the  title  shall  not  he  changed,  in  consequence  of  the  appeal.  Code 
Civ.  Fro.,  §  1295. 
1 T.  ft  a  328;  27  Hnn,  18;  8  CIt.  Pro.  96.  99,  n. 

j|  Whoa  poTwm  ontltlod  to  beeomo  a  party  maj  appoaL  A  person  aggrieved, 
who  is  not  a  party,  but  is  entitled  by  law  to  be  substituted,  in  place  of  a  party; 
or  who  has  acqui:^,  since  the  making  of  the  order,  or  the  rendering  of  the  judg- 
ment appealed  from,  an  interest,  which  would  have  entitled  him  to  be  so  substi- 
tuted, if  it  had  been  previously  acquired,  may  also  appeal,  as  prescribed  in  this 
chapter,*  for  an  appeal  by  a  party.  But  the  appeal  cannot  be  heard,  until  he  has 
been  substituted  in  place  of  the  party;  and  if  he  unreasonably  neglects  to  procure 
an  order  of  substitution,  the  appeal  may  be  dismissed,  upon  motion  of  the 
respondent.    Code  Civ.  Pro.,  §  1296. 

27  Hon.  18,  20;  36  Id.  88;  100  N.  X.  246;  8  Civ.  Pro.  276,  276;  16  Id.  68,  69;  65  N.  T. 
8^per.  212;  18  Ctv.  Pro.  90;  2  N.  Y.  Snpp.  524,  562;  8  id.  604;  9  id.  438. 

5   Appaal  whm  raecowfal  par^  liaa  died;  undertaking.   Where  the  adverse 

party  has  died,  since  the  making  of  the  order,  or  the  rendering  of  the  judgment 
appealed  from,  or  where  the  judgment  appealed  from  was  rendered,  after  his 
death,  in  a  case  prescribed  by  law,  an  appeal  may  be  taken,  as  if  he  was  living; 
but  it  cannot  be  heard,  imtil  the  heir,  devisee,  executor,  or  administrator,  as  the 
case  requires,  has  been  substituted  as  tlie  respondent.  In  such  a  case,  an  under- 
taking required  to  perfect  the  appeal,  or  to  stay  the  execution  of  the  judgment  or 
order  appealed  from,  must  recite  the  fact  of  the  adverse  party's  death;  and  the 
undertalang  enures,  after  substitution,  to  the  benefit  of  the  person  subedtated. 
Code  Civ.  Pro.,  S  1^97. 

104  N.  T.  618.  618: 87  Id.  608;  20  CIt.  Pro.  118;  24  Abb.  N.  G.  88;  85  N.  Y.  St  B.  801;  18 
N.  Y.  Snpp.  20D,  212. 

Q  Proceodlnga  vhero  party  diaa  pending  appeal.  Where  either  party  to  an  ap- 
peal dies,  before  the  appeal  is  heard,  or  has  heretofore  died  and  the  appeal  has 
not  been  heard;  if  an  order,  substituting  another  person  in  his  place,  is  not  made, 
within  three  months  after  his  death,  or,  where  he  has  heretofore  died,  within  three 
months  after  this  section  takes  effect,  the  court,  in  which  the  appeal  is  pending, 
may,  in  its  discretion,  make  an  order,  requiring  all  persons  interested  in  the  de- 
cedent^e  estate,  to  show  cause  before  it,  why  the  judgment  or  order  appealed 
from  should  not  be  reversed  or  affirmed,  or  tike  appeal  dismissed,  as  the  case  re- 
quires. The  order  must  specify  a  day,  when  cause  is  to  he  shown,  which  must 
be  not  less  than  six  months  after  making  the  order;  and  It  must  designate  the 
mode  of  giving  notice  to  the  peraons  interested.  Upon  the  return  day  of  the 
order,  or  at  a  subsequent  day,  appointed  by  the  court,  if  the  proper  person  has 
not  been  substituted,  the  court,  upon  proof,  by  affidavit,  that  notice  has  been 
givCT,  as  required  by  the  order,  may  reverse  or  afi&rm  tiie  judgment  or  order 
appealed  from,  or  dismiss  the  appeal,  or  make  such  further  order  in  the  premises, 
as  justice  requires.   Code  Civ.  Pro.,  §  1298,  as  am*d  L.  1877,  e.  416. 

3  Abb.  Pr.  208;  6  W.  D.  267: 16  id.  55: 104  N.  Y.  618,  618;  110  Id.  666;  82  Hnn,  506;  IIS 
M.  Y.  617;  119  Id.  117:  24  Abb.  17.  C.  88;  57  N.  YVSt  R.  328. 

7  Order  of  anbatitatiwi.  Where  the  appeal  is  from  one  court  to  another,  an 
apj>lication  for  an  order  of  sul^titution,  as  prescribed  by  the  last  three  sections, 
must  be  made  to  the  appellate  court.  Where  personal  service  of  notice  of  appli- 
cation for  an  order  has  been  made,  within  the  state,  upon  the  proper  representa- 

•  This  inbject.  ||  1-68. 
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tive  of  the  decedent,  an  order  of  subatitatioii  may  be  made,  upon  the  application 
of  the  Burviving  party.    Code  Civ.  Pro.,  §  1299. 

87  N.  T.  G03;  lOO  id.  247;  b.  c  8  Cir.  Pro.  276. 

g  App«al,  liow  takan.  An  appeal  must  be  taken,  by  serving,  upon  the  attorney 
for  the  adverse  party,  as  prescribed  in  article  third  of  title  sixth  of  chapter 
eighth*  of  this  act,  and  upon  the  clerk,  with  whom  the  judgment  or  order  ap- 
pealed from  is  entered,  by  filing  it  in  his  office,  a  written  notice,  to  the  effect, 
that  the  appellant  appeals  from  the  judgment  or  order,  or  from  a  specified  part 
thereof.    Code  Civ.  Pro.,  §  1300. 

17  Abb.  Pr.  86;  s.  c.  26  How.  Pr.  247:  5  id.  114;  7  Id.  108;  5  id.  310;  28  id.  436;  3  id. 

872;  17  id.  120;  14  id.  625:  12  Abb.  Pr.  281;  s.  e.  33  Barb.  645;  1  X.  &  G.  2S&;  6  Hun. 

254:  19  Id.  17;  27  id.  18.  20;  38  id.  241;  6  id.  140;  20  id.  652,  663:  76  N.  Y.  106;  60  id. 

112;  97  id.  610;  7  W.  D.  637;  9  Daly,  482;  8  OiT,  Pro.  87;  s.  c.  68  N.  Y.  Snper.  16;  7 

Civ.  Pro.  262;  a.  c.  1  How.  Pr.  N.  S.  500;  53  N.  Y.  Super.  20;  10  Civ.  Pro.  28;  12  id. 

325;  13  How.  Pr.  410;  21  CiT.  Pro.  102;  68  Hun,  131;  50  id.  320;  61  id.  1;  80  id.  256; 

4  Misc.  466;  28  Abb.  N.  C.  380;  83  N.  Y.  St  R.  820;  36  id.  761;  39  id.  666,  814;  54 

id.  348;  61  id.  766;  11  N.  T.  Supp.  360;  15  id.  341,  391;  30  id.  14. 
9  When  notice  of  appeal  to  ipAcify  intarlocntory  Judgmentf  etc  "Where  the  ap- 
peal is  from  a  final  judgment,  or  from  a  final  order  in  a  special  proceeding,  and 
the  appellant  intends  to  bring  up,  for  review  thereupon,  an  interlocutory  judg- 
ment, or  an  intermediate  order,  he  must,  in  the  notice  of  appeal,  distinctly 
specify  the  interlocutory  judgment,  or  intermediate  order,  to  be  reviewed.  Co<U 
Civ.  Pro.,  %  1301. 

45  N.  Y.  Super.  628:  96  N.  Y.  646;  104  id.  394,  398;  b.  c.  12  Civ.  Pro.  78;  38  Hun,  531, 
534:  fl.  c.  9  Civ.  Pro.  122, 127;  41  Hun,  465,  456;  27  Id.  384,  387;  18  W.  D.  128;  18  Abb. 
N.  0.  409;  B.  c.  42  Hun,  604;  121  N.  Y.  156;  20  Cir.  Pro.        366;  21  id.  317:  67  Han, 
280:  75  id.  512:  81  id.  128;  27  Abb.  N.  C.  411;  30  N.  Y.  St.  R.  600;  40  id.  723; 
42  id.  8;  50  id.  772;  51  id.  810:  67  id.  672;  62  id.  662. 
1Q    Proceedings     service  cannot  be  made  on  attorney  or  party.    Xf  attor- 
ney for  the  adverse  party  is  dead;  or  if  he  has  been  removed,  and  notice  of  the  re- 
moval has  been  served  upon  the  appellant's  attorney,  and  another  attornoy  haa 
not  been  substituted  in  his  place;  or  if,  for  any  reason,  service  of  a  notice  of  ap- 
peal, upon  the  proper  attorney  for  the  adverse  party,  cannot,  with  due  diligence, 
be  made  within  the  state,  the  notice  of  appeal  may  be  served  upon  the  respondent, 
in  the  manner  prescribed  by  law  for  serving  it  upon  an  attorney.    If  personal 
service  upon  the  respondent  cannot,  with  due  diligence,  be  bo  made  within  the 
etate,  the  notice  of  appeal  may  be  served  upon  him,  and  notice  of  the  subsequent 
proceedings  may  be  given  to  him,  as  directed  by  a  judge  of  the  court,  in  or  to 
which  the  appeal  is  taken.    Code  Civ.  Pro.,  §  1302. 

16  Hun,  375;  38  id.  241;  6  N.  Y.  Supp.  781. 

1 1  Wten  omlasions  may  be  supplied.    Where  the  appellant,  seasonably  and  in 

good  faith,  serves  the  notice  of  appeal,  either  upon  the  clerk  or  upon  the  adverse 
party,  or  his  attorney,  but  omits,  through  mistake,  inadvertence,  or  excusable 
neglect,  to  serve  it  upon  the  other,  or  to  do  any  other  act,  necessary  to  perfect 
the  appeal,  or  to  stay  the  execution  of  the  judgment  or  order  appealed  from;  the 
court,  in  or  to  which  the  appeal  is  taken,  upon  proof,  by  affidavit,  of  the  facts, 
may,  in  its  discretion,  permit  the  omission  to  be  supplied,  or  an  amendment  to 
be  made,  upon  such  terms  as  justice  requires.   Code  Civ.  Pro.,  §  1303. 

24  How.  Pr.  20;  7  id.  108;  28  id.  436:  18  id.  385;  27  id.  378;  11  129;  61  id.  396;  5  Abb- 
Pr.  06;  4  Abb.  Pr.  N.  S.  138;  s.  c.  7  Rob.  49;  17  Abb.  Pr.  86;  a.  c.  26  How.  Pr.  247  ;  9 
Daly,  172-  90  N.  Y.  546,  648:  8  Civ.  Pro.  87;  8.  c.  53  N.  Y.  Super.  16.  20;  23  W.  D.  70, 
71;  B.  c.  38  Hun.  631,  532,  533,  534;  a.  c.  9  Civ.  Pro.  122.  124;  48  N.  Y.  Super.  637,  539; 
27  Hud.  384.  388;  17  id.  136;  12  id.  394:  17  id.  241;  19  Alb.  I..  J.  164;  9  W.  D.  245;  85 
N.  Y.  652;  14  Civ.  Pro.  292;  14  id.  312;  18  id.  369,  377;  7  Miec.  390;  35  N.  Y.  St  R. 
^;  57  id.  565;  1  N.  Y.  Supp.  150,  368;  3  id.  283;  5  id.  448;  12  id.  606;  18  id.  706. 

12  Order  appealed  from  must  be  entered;  entry,  how  eompallad.  An  appeal 
cannot  be  talren  from  an  order  made  by  a  judge,  out  of  court,  until  it  is  entered 
in  tho  office  of  the  proper  clerk.  Where  such  an  order  has  not  been  so  entered, 
or  the  papers,  upon  which  it  was  founded,  have  not  been  filed  in  the  same  clerk's 
office,  the  judge  who  made  it,  or,  if  he  is  absent,  or  unable  or  disqualificl  to  act, 
a  judge  of  the  court,  in  or  to  which  an  appeal  therefrom  may  be  taken,  must, 

'Service  of  Paper*,  gg  1-7. 


Digitized  by 


Google 


AFPEAUB. 


75 


npon  the  application  of  a  party  or  other  person,  entitled  to  take  such  an  appeal, 
mtike  an  order,  requiring  the  omisBion  to  be  supplied,  within  a  speciiled  time 
after  eervice  of  a  copy  of  the  order  made  by  him.  Upon  proof,  by  aHidaTit,  that 
a  copy  of  the  latter  order  has  been  served,  and  that  the  omi6;^on  has  not  been 
Bupphed^  the  same  judge  may  make,  upon  notice,  an  order  revoking  and  annul- 
ling the  otiginal  order.  The  provisions  of  the  last  Kection  but  one  apply  to 
the  service  of  an  order,  or  a  notice,  as  prescribed  in  this  section.  Code  Civ.  Pro., 
S  1304, 

3  Bow.  Pr.  276;  4  T.  &  C.  688;     c.  2  Hqd,  154;  S  Civ.  Pro.  143;  7  N.  Y.  Supp.  91S. 
■J  3    Security  may  be  waived.    An  undertaking,  which  the  appellant  is  required, 
by  this  chapter,*  to  give,  or  any  other  act  which  he  is  so  required  to  do»  for  the 
security  of  the  respondent,  may  be  waived  by  the  written  consent  of  the  respond- 
ent.   Code  Civ.  Pro.,  §  1305. 

14  l>epo»lt  itt  Uen  of  undertaking.  Where  the  appellant  is  required,  by  this 
chapter,*  to  give  an  undertaking,  he  may,  in  lieu  thereof,  deposit  with  the  clerk, 
with  whom  ^e  judgmrat  or  oraer  appealed  from  is  entered,  a  sum  of  money, 
eqnal  to  the  amount  for  which  the  undertaking  is  required  to  be  given.  The 
deposit  has  the  same  effect,  as  filio^  the  undertaking;  and  notice  that  it  has 
been  made,  has  the  same  effect,  as  notice  of  the  filing  and  service  of  a  copy  of 
the  undertaking.  The  court,  wherein  the  appeal  is  pending,  may  direct  the 
mode,  in  which  the  money  shall  be  kept  and  (Usposed  of,  during  the  pendency, 
or  after  the  determination  of  the  appeal.    Code  Civ.  Pro.,  §  1306. 

14  Hon,  118;  1  Civ.  Pro.  372;  48  N.  Y.  Super.  299;  B.  e.  63  How.  Pr.  405;  18  Civ.  Pro. 

378:  31  N.  Y.  St.  R.  278;  38  id.  802;  Q  N.  Y.  Supp.  744;  14  id.  547. 

15  Undertaklugr,  where  filed.  An  undertaking,  given  as  prescribed  in  this 
chapter,*  must  be  filed  with  the  clerk,  with  whom  the  judgment  or  order  appealed 
from  is  entered.   Code  Civ.  Pro.,  §  1307. 

1g    Nev  nndertaklaff  to  be  gtven,  when  mreties  are  Inaolrai^  ate.  The 

court,  in  which  the  appeal  is  pending,  upon  satisfactory  proof,  by  affidavit,'  that 
ancc  the  execution  of  an  undertaking,  given  as  prescribed  in  this  chapter,  one 
or  more  of  the  sureties  therein  have  become  insolvent;  or  that  his  or  their  cir- 
cmnstances  have  become  so  precarious  that  there  is  reason  to  apprehend,  that 
the  undertaking  is  not  sufficient  for  the  security  of  the  respondent;  may  make 
an  order,  requiring  the  appellant  to  file  a  new  undertaking,  and  to  serve  a  copy 
thereof,  as  required  with  respect  to  the  original  undertaking.  If  the  appellant 
fails  so  to  do,  within  twenty  days  after  the  service  of  a  copy  of  the  order,  or  such 
further  time  as  the  court  allows,  the  appeal  must  be  dismissed,  or  the  order  or 
judgment,  from  which  the  appeal  is  taken,  must  be  executed,  as  if  the  original 
undertaking  had  not  been  given.    Code  Civ.  Pro.,  §  1308,  as  am'd  L.  1896,  c,  946. 

15  How.  Pr.  310;  1  Keyee.  483:  72  N.  Y.  613:  109  id.  646:  63  Hun,  45;  2  MIbc.  574;  43 

N.  T.  St.  R.  99:  51  id.  610;  17  N.  Y.  Sapp.  566;  22  id.  539. 
17  Action  upon  imd«rt&klng>;  when  not  to  be  bronght  An  action  shall  not 
be  maintained  upon  an  undertaking  given  npon  an  appeal,  taken  as  prescribed 
in  title  third,  fourth  or  fifthf  of  this  chapter,  nntil  ten  days  have  expired  since 
the  service  npon  the  attorney  for  the  appellant,  and  upon  the  sureties  on  such 
undertaking,  of  a  written  notice  of  the  entry  of  a  judgment  or  order,  affirming 
the  judgment  or  order  appealed  from,  or  dismissing  the  appeal.  Such  service 
may  be  made  by  mailing  such  notice  in  a  postpaid  wrapper,  addressed  to  said 
surety  or  sureties  at  the  last  known  post-office  address  of  such  surety  or  sureties. 
Where  an  appeal  to  the  court  of  appeals  from  that  judgment  or  order  is  per- 
fected, and  security  is  given  thereupon,  to  stay  the  execution  of  the  judgment 
or  order  appealed  from,  an  action  shall  not  be  maintained  npon  the  undertaking 
given  upon  the  preceding  appeal,  until  after  the  final  determination  of  tiie  appeal  to 
the  court  of  appeals.    Code  Civ.  Pro.,  §  1309,  as  am'd  L.  1894,  c.  108. 

S  DaJy.  387:  7  id.  95,  afTd,  76  N.  Y.  164;  4  Hon,  623;  6  id.  597:  19  Id.  220;  34  id.  290;  68 
N.  Y.  583:  71  id.  588:  101  id.  282:  fl.  c.  3  How.  Pr.  N.  S.  505;  102  N.  Y.  312;  87 
Hon,  368;  89  id.  372;  23  Abb.  N.  C.  428;  66  N.  Y.  St  R.  692;  5  N.  Y.  Supp.  780:  8  id. 
SOB;  10  id.  239:  S3  id.  89;  35  id.  412;  36  id.  904;  68  N.  T.  St  B.  836;  68  U.  626. 
•This  lubject,  ^  1-69.  fid.,  gg  46-6». 
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Whou  appaal  stays  proceedinca;  «ffeet  ttunot.  Where  an  appeal  to  the 
general  term  of  any  courts  or  to  the  appellate  diviaiou  of  the  auprme  court,  or 
to  the  court  of  appeals  or  otherwise,  has  heen  heretofore  or  shall  hereafter  be 

perfected,  ae  prescribed  in  this  chapter,*  and  the  other  acts,  if  any,  required  to 
be  done,  to  stay  the  execution  of  the  judgment  or  order  appealed  from,  have 
been  done,  the  appeal  stays  all  proceedings  to  enforce  the  judgment  or  order 
appealed  from;  except  that  the  court  or  judge,  from  whose  determination  the 
appeal  is  taken,  may  proceed  in  any  matter  included  in  the  action  or  special  pro- 
ceedingj  and  not  affected  by  the  judgment  or  order  appealed  from  or  not  embraced 
within  the  appeal;  or  may  cause  perishable  property  to  be  sold,  pursuant  to  the 
judgment  or  order  appealed  from.  The  propeeds  of  such  a  sale  must  be  paid, 
to  abide  the  result  of  the  appeal,  into  the  court  from  or  in  which  the  appeal  is 
taken;  or,  if  it  was  taken  as  prescribed  in  title  fifthf  of  this  chapter,  into  the 
supreme  court.  When  an  appeal  from  a  judgment  for  rent  has  been  perfected 
and  execution  stayed  as  herein  provided,  the  appeal  stays  all  summary  proceed- 
ings, pending  or  otherwise,  to  recover  the  possession  of  real  property  or  dispossess 
tenants  therefrom,  based  on  the  failure  to  pay  the  rent  included  in  the  judgment 
appealed  from.    Code  Civ.  Pro.,  §  1310,  as  am'd  L.  1893,  c.  4,  and  L  1895,  c.  946. 

63  N.  Y.  318;  71  id.  430;  92  id.  581,  583;  4  How.  Pr.  210;  3  How.  Pr.  N.  S.  387;  26  Barb. 
56;  9  Abb.  Pr.  213;  13  Id.  86;  19  id.  84;  a.  c.  28  How.  Pr.  482;  a.  c.  2  Rob.  632;  b.  c. 
8  id.  638;  9  Abb.  Pr.  N.  S.  71;  1  Duer,  679;  8  Han,  626;  19  id.  166;  9  Civ.  Pro.  100, 101; 
4  id.  285;  14  id.  418: 1  Dem.  158:  4  id.  263:  23  Civ.  Pro.  29:  49  N.  Y.  St.  B.  717;  189 
N.  Y.  14;  60  Hun.  801;  2  Ifiae.  ITO;  B8  N.  T.  8t.  B.  249;  64  id.  454;  1  N.  Y.  Sapp.  447, 
622:  21  id.  766;  28  M.  612;  5  App.  Div.  211. 

^9    Lery  upo^i  penonal  proparty,  whon  niperMded  by  appoaL    Where  an 

appeal,  taken,  from  a  final  judgment,  to  the  court  of  appeals,  has  been  perfected, 

and  the  security,  required  to  stay  the  execution  of  the  judgment,  has  been  given; 

or  where  the  security,  given  upon  an  appeal,  taken  from  a  final  judgment  of 

the  supreme  court,  a  county  court  or  the  city  court  of  the  city  of  New  York,  is 

equal  to  that  required  to  perfect  an  appeal  to  the  court  of  appeals,  and  to  trfcay 

the  execution  of  the  judgment;  the  court,  in  which  the  judgment  appealed  from 

was  rendered,  may,  in  its  discretion,  and  upon  such  term  as  justice  requires,  make 

an  order,  upon  notice  to  the  respondent,  and  the  sureties  in  the  undertaking, 

discharging  a  levy  upon  personal  property,  made  by  virtue  of  an  execution,  issued 

upon  the  judgment  appealed  from.    But  this  section  does  not  authorize  t^e 

discharge  of  a  levy,  made  by  virtue  of  a  warrant  of  attachment    Code  Civ.  Pro., 

§  1311,  as  am'd  L.  1896,  c.  946. 

0  W.  D.  463;  a  c.  0  Dalr.  172;  9  Sep.  680;  18  Abb.  N.  G.  4S2;  81  Hun,  376;  68  N.  Y.  St. 
R.  182. 

2Q  Wlu&  Monrity  dlipenaad  with  or  llmltad.  Where  an  appeal  is  taken,  as 
prescribed  in  title  second  or  fourth^  of  this  chapter,  the  court,  in  or  from 
which  the  appeal  is  taken;  or,  where  an  appeal  is  taken  as  prescribed  in  title 
third  or  fifth§  of  this  chapter,  the  court,  to  which  the  appeal  is  taken;  may,  in 
its  discretion,  make  an  order,  upon  notice  to  the  respondent,  dinMiudng  with  or 
limiting  the  security,  required  to  stay  the  execution  of  the  ju^ment  or  order 
appealed  from,  as  follows: 

1.  Where  the  appellant  is  an  executor,  administrator,  trustee,  or  other  person 
acting  in  another's  right,  the  security  may  be  dispensed  with  or  limited,  in  the 
discretion  of  the  court. 

13  How.  Pr.  466:  86  N.  Y.  662;  96  id.  676  ;  4  Dem,  87;  6  id.  288. 

2.  The  aggregate  sum,  in  which  one  or  more  undertakings  are  required  to  be 
given,  may  be  limited  to  not  less  than  fifty  thousand  dollars,  where  it  would 
otherwise  exceed  that  sum.    Code  Civ.  Pro.,  §  1312. 

117  N.  Y.  116;  67  N.  T.  St  R.  288. 

21  Ko  seoniltjr  on  appeal  by  etata  or  oartaln  offletalo.  Upon  an  appeal  taken 
by  the  people  of  the  state,  or  by  a  state  officer,  or  board  of  state  officers,  or  a 
board  of  supervisors  of  a  county,  the  service  of  the  notice  of  appeal  perfects  the 

•This  subject,  §g  1-69.    fid.,  §g  64-69.    t  Id.,  §g  82-47.  54-68.    §  Id..  §§  48-58,  64r4A. 


Digitized  by 


Google 


APPEALS. 


77 


appeal,  and  staye  the  execution  ot  the  judgment  or  order  appealed  from,  with- 
out an  undertaking  or  otiier  security.  Code  Civ.  Pro.,  §  1313,  as  am'd  L.  1889, 
c.  501. 

22  8«oiiTlt7  on  appeal  by  domMtie  mimldpal  eozporation.  Upon  an  appeal, 
taken  by  a  domestic  municipal  corporation,  the  service  of  the  notice  of  appeal 
perfects  the  appeal,  and  stays  the  execution  of  the  judgment  or  order  appealed 
from,  without  an  undertaking,  or  other  security;  except  that,  where  an  appeal 
is  taken,  as  prescribed  in  title  second,  third  or  fourth*  of  this  chapter,  the  court, 
in  or  from  which  the  appeal  is  taken,  may,  m  its  discretion,  require  security  to  be 
givra.  In  that  case,  tiie  form,  nature,  and  extent  of  the  security,  not  exceeding 
thai  which  is  required  in  a  like  case,  from  a  natural  person,  and  the  time  and 
manner  in  which  it  must  be  given,  must  be  prescribed  b^  the  order  of  the  court; 
and  the  mayor,  comptroller,  or  counsel  to  me  corporation,  may  execute,  in  be- 
half of  the  corporation,  an  undertaking,  so  required  to  be  given.  Code  Civ. 
Pro.,  §  1314,  as  am'd  L.  1877,  c.  416. 

75  Hhq,  186;  67  N.  T.  St.  R.  846;  27  N.  T.  Snpp.  283. 

23  When  papers  to  be  transmitted  to  aj^wllate  eonrt.  Where  an  appeal  is 
taken  from  a  final  judgment  as  prescribed  in  title  second  or  third  f  of  this  chapter, 
the  appellant  must,  within  twenty  days  after  it  is  perfected,  cause  a  copy  of  the 
judgment  roll  and  of  the  case  and  notice  of  exceptions,  if  any,  filed  after  the 
ent^  of  judgment  and  a  certified  copy  of  the  judgment  given  thereon  and  of 
the  notice  of  appeal  to  be  transmitted  to  the  appellate  court  by  the  clerk  upon  whom 
the  notice  of  appeal  was  served. 

Where  an  appeal  from  an  order,  or  a  part  of  an  order,  is  taken  as  prescribed 
in  title  second,  third  and  fifth|  of  this  chapter,  the  appellant  must,  within  the 
same  time,  cause  a  certified  copy  of  the  notice  of  appeal,  of  the  order,  and  of  the 
papers  upon  which  the  order  was  founded,  to  be  transmitted  to  the  appellate 
court  by  the  same  clerk.  If  the  appellant  fails  so  to  do,  the  respondent  may 
cause  those  papers  to  be  so  transmitted;  and  he  is  entitled  to  tax  the  expense 
tiiereof,  as  a  disbursement,  where  he  recovers  costs.  The  clerk  of  the  appellate 
court  must  file  the  papers  so  transmitted;  and  except  where  it  is  otherwise 
specially  prescribed  by  law  the  appeal  must  be  heard  upon  them.  Code  Civ.  Pro., 
§  1315,  as  am'd  L.  1890,  c.  312. 
92  N.  T.  587,  538,  632;  8  Civ.  Pro.  414.  417. 

24  Interlocutory  Judgment,  etc.,  brought  up  for  review.  An  appeal,  taken 
from  a  final  judgment,  brings  up  for  review,  an  interlocutory  judgment,  or  an 
intermediate  order,  which  is  specified  in  the  notice  of  append,  and  necessarily 
affects  the  final  judgment;  and  which  has  not  already  been  reviewed,  upon  a 
separate  appeal  therefrom,  by  the  court  or  the  term  of  the  court,  to  which  tiie 
appeal  from  the  final  judgment  is  taken.  The  right  to  review  an  interlocutory 
judgment,  or  an  intermediate  order,  as  prescribed  in  this  section,  is  not  affected 
by  the  expiration  of  the  time,  within  which  a  separate  appeal  therefrom  might 
have  been  taken.    Code  Civ.  Pro.,  §  1316. 

25  Hud,  48,  51:  27  id.  384,  386;  a.  c.  16  W.  D.  213;  95  N.  Y.  645;  38  Hun,  631:  41  Id.  466, 
467:  62  N.  T.  Super.  112;  18  W.  D.  128;  9  Civ.  Pro.  126,  358;  10  id.  122;  12  id.  78;  104 
N.  t.  394,  398;  18  Abb.  N.  C.  409;  21  id.  361.  n.;  42  Hun,  604;  7  Daly,  446;  121  N.  Y, 
166;  18  Civ.  Pro.  260;  20  id.  366;  21  id.  317:  126  N.  T.  423;  137  id.  409:  138  id.  669; 
141  Id.  166;  74  Htu,  621:  75  id.  612;  81  id.  128;  3  Misc.  614;  84  Hun,  306;  87  id.  152; 
27  Abb.  N.  C.  411;  30  N.  Y.  St.  R.  500;  38  id.  437,  857,  1006;  42  id.  8;  61  Id.  73;  62 
id.  124;  08  Id.  296:  66  id.  686.  719;  67  id.  672;  60  id.  401;  62  id.  658,  662;  2  N.  Y.  Snpp. 
263:  8  Id.  92;  6  M.  261,  891;  8  M.  148:  9  id.  416;  14  id.  621;  15  id.  58;  17  Id.  490:^ 
id.  15:  30  Id.  700;  32  id.  366;  33  Id.  1024;  4  App.  Dlv.  865;  66  N.  Y.  St  B.  S6S;  87  id. 
764  :  68  id.  584. 

25  Jndgmaint  or  order  on  appeaL  TJpotf  an  appeal  from  a  judgment  or  an 
order,  the  appellate  division  of  the  supreme  court  or  general  term,  vo  which  the 
appeal  is  taken,  may  reverse  or  affirm,  wholly  or  partly,  or  may  modify,  the 
judgment  or  order  appealed  from,  and  each  interlocutory  judgment  or  inter- 
mediate order,  which  it  is  authorized  to  review,  as  specified  in  the  notice  of  appe^, 
and  as  to  any  or  all  of  the  parties;  and  it  may,  if  necessary  or  proper,  grant  a 

•TUB  subject,  fig  88-68.        fid.,  gg  8S-fi8.         m.,  fig  8S-B8,  64r40. 
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new  trial  or  hearing.   A  judgment,  affirming  wholly  or  partly  a  judgment,  from 
which  an  appeal  has  been  taken,  shall  not,  expressly  and  in  terms,  award  to  the 
respondent,  a  sum  of  money,  or  other  reUef,  which  was  awarded  to  him  by  the 
judgment  so  affirmed.    Code  Civ.  Pro,,  §  1317,  as  am'd  L.  1895,  c.  946. 
5  Daly,  13«;  7  id.  74;  9  id.  482;  54  N.  Y.  221;  57  id.  560;  64  Id.  272;  46  id.  556;  50  Id.  480; 
aid.  500:  21  id.  186:  17  Id.  28;  16  id.  543:  57  id.  637;  53  id.  298;  74  id.  216;  69  id.  462; 
75  ta.        479;  76  id.  585;  88  id.  330;  lOB  id.  151;  15  Alb.  L.  J.  470;  6  Laos.  299;  4 
id.  290:  5  Bosw.  110;  4  B.  D.  Smith,  27;  a.  c.  10  How.  Pr.  369;  15  Abb.  Pr.  368;  1  id. 

ir.  id.         r.  AI.I..  N.  C.  l;  8  Barb.  421;  6  How.  Pr.  463;  6  Rob.  53,  affd,  45  N. 
Y.  (lt;.5;  9  W.  I>.  518;  8  id.  349;  16  Hun,  IM;  17  id.  338:  30  id.  282,  287  ;  32  id.  352;  33 
435:  45  N.  Y.  Super.  1;  36  N.  Y.  561;  8  fiv.  Pro.  1;  1  How.  Pr.  N.  S.  145;  13  Daly, 
212:  121  N.  Y.  156;  126  id.  423;  128  id.  3o3.  (>i5:  138  id.  669;  141  id.  166;  60  Una, 
337;  r>!l  id.  4:i-2:  75  id.  '.12;  1  Miao.  74;  8;{  Ilmi.  42l(;  25  Abb.  N.  C.  95;  30  N.  Y.  St 
R.  500.  7(HJ:  83  id.  i>71:  :«  id.  437,  878;  40  id.  8-1.  274;  46  id.  451;  48  id.  410;  50  id.  879; 
52  id.  016;  53  id.  294;  56  id.  686;  57  id.  672:  3  N.  Y.  Supp.  154;  5  Id.  151,  622;  9  id. 
600: 11  id.  411;  14  id.  826;  20  id.  632;  21  id.  330  ;  70  N.  Y.  St.  R.  685;  4  App.  Div.  449. 
25   Judgment  of  nrflTsal,  how  rerivwad.    Where  a  judgment,  from  which  an 
appeal  is  taken,  is  reversed  upon  the  appeal,  and  a  new  trial  is  granted,  an  appeal 
cannot  be  taken  from  the  judgment  of  reversal;  but  upon  an  appeal  from  the 
order  granting  a  new  trial,  taken,  as  prescribed  by  law,  the  judgment  of  rerersai 
must  aiso  be  reviewed.   Code  Civ.  Pro.,  §  1318. 
47  N.  T.  244;  46  Id.  539;  67  How.  Pr.  18;  112  N.  Y.  408.  412:  25  Abb.  N.  C.  96. 
27    Afflrmed  or  modlflod  Judgment  to  bo  enforced  bj  court  below.    Where  a 

judgment,  from  which  an  appeal  has  been  taken,  from  one  court  to  another,  ia 

\\holly  or  partly  affirmed,  or  is  modified,  upon  the  appeal,  it  must  be  enforced, 
by  the  court  in  which  it  was  rendered,  to  the  extent  permitted  by  the  determina- 
tion of  the  appellate  conrt,  as  if  the  appeal  therefrom  had  not  been  taken. 

Code  Civ.  Pro.,  §  1319. 

32  Hun,  352;  40  N.  Y.  St.  R.  947;  49  id.  467:  16  N.  Y.  Sapp.  829. 
23    AArmed  or  modified  order  to  be  enforced  hj  appellate  court  or  oourt  below. 

Where  a  final  order,  from  which  an  appeal  has  been  taken,  from  one  court  to 

another,  as  prescribed  in  title  fifth*  of  this  chapter,  is  wholly  or  partly  affirmed, 
or  is  modified,  upon  the  appeal,  the  appellate  court  may  enforce  its  order,  or 
may  direct  the  proceedings  to  be  remitted,  for  that  purpose,  to  the  court  below, 
or  to  the  judge  who  made  the  order  appealed  from.    Code  Civ.  Pro.,  §  1330. 
4  N.  Y.  Supp.  934. 

29  Correcting  docket  of  reversed  or  modified  Judgment;  11«l  of  aame.  Where 

a  final  judgment  for  a  sum  of  money,  or  directing  the  payment  of  a  sum  of 
money,  has  been  reversed,  or  has  been  affirmed  as  to  part  only  of  the  sum,  upon 
an  appeal,  taken  as  prescribed  in  title  third  or  fourthf  of  this  chapter;  and  an 
appeal  to  the  court  of  appeals  is  not  taken  and  perfected,  and  the  security  required 
to  stay  execution  is  not  given,  within  ten  days  after  the  entry  of  the  judg- 
ment upon  the  appeal,  in  the  clerk's  office,  where  the  judgment  appealed  from  is 
entered,  the  clerk  must  make  a  minute  of  the  reversal  of  the  judgment,  or  of  the 
amount  to  which  it  has  been  reduced,  upon  his  docket-book,  in  each  place, 
where  the  judgment  is  docketed.  A  transcript  of  the  docket,  as  thus  corrected, 
must  be  furnished  by  him,  and  may  be  filed  in  any  county  clerk's  office,  where 
the  original  judgment  is  docketed,  as  prescribed  .by  law,  with  respect  to  the 
original  docket;  and  thereupon  the  county  clerk  must  correct  his  docket  accord- 
ingly. The  lien  of  a  judgment,  the  docket  of  which  is  not  corrected,  as  pre- 
scribed in  this  section,  remains  unaffected  by  the  reversal  or  modification  thereof, 
until  the  decision  of  the  court  of  appeals,  upon  an  appeal  from  the  judgment  re- 
versing or  modifying  the  same,  or  the  expiration  of  the  time  to  take  such  an 
appeal.    Code  Civ.  Pro,,  §  1321,  as  qm'd  L.  1877,  c.  416. 

30  Same:  when  ravereal,  etc.,  was  by  court  of  appeals.  Where  a  final  judg- 
ment for  a  sum  of  money,  or  directing  the  payment  of  a  sum  of  money,  has  beoi 
reversed,  or  affirmed  as  to  part  only  of  the  sum,  upon  an  appeal  to  the  court  of 
appeals,  the  docket  may  be  corrected,  as  prescribed  in  the  last  section,  at  any 
time  after  the  remittitur  has  been  filed  in  the  court  below.    Code  Civ.  Pro., 


%  1322. 
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31  Bwtitntion,  vhan  and  how  awarded;  when  owner  may  aell  real  Mtate  aftar 
»PPm1  taken,  cancelling  11a  poidena,  ete.  When  a  final  judgment  or  order  is  re- 
▼ersed  or  modified,  upon  appeal,  the  appellate  court,  or  the  general  term  of  the 
same  court,  as  the  case  may  be,  may  make  or  compel  restitution  of  property,  or 
<if  a  right,  loBt  by  means  of  the  erroneous  judgment  or  order;  but  not  bo  as  to 
affect  the  title  of  a  purchaser  in  good  faith  and  for  value.  When  property  has 
been  sold,  the  court  may  compel  the  value,  or  the  purchase  price,  to  be  restored, 
or  deposited  to  abide  the  event  of  the  action,  as  justice  requires.  When  the 
appeal  is  from  a  judgment  in  favor  of  the  owner  of  real  estate,  in  an  action  to 
compel  the  specific  performance  of  a  contract  for  the  sale  thereof,  such  owner 
shall  have  the  same  right  to  sell  or  dispose  of  the  same  as  though  no  appeal  had 
been  taken;  unless  the  appellant  shall  file  with  the  clerk  of  the  court  a  written 
undertaking,  in  a  sum  fi^ed  by  the  court,  or  a  judge  thereof,  upon  a  notice  to  the 
respondent  of  at  least  ten  days,  and  to  be  approved  by  such  court  or  judge,  to 
the  effect  that  the  appellant  will,  in  case  the  judgment  appealed  from  shall  be 
affirmed,  pay  to  such  owner  such  damages  as  he  may  suffer  by  reason  of  such 
appeal,  not  exceeding  the  amount  of  the  penalty  in  such  undertaking.  Such 
undertaking  may  be  filed  at  any  time  during  the  appeal,  but  any  sale  of  such 
real  estate  or  contract  to  sell  the  same  in  good  faith  and  for  a  valuable  considera- 
tion, after  said  judgment  and  before  the  filing  of  such  undertaking,  shall  be  as 
valid  as  if  such  undertaking  had  not  been  filed.  In  case  such  undertaking  shall 
not  be  filed,  the  respondent  shall  be  entitled,  at  any  time  during  such  appeal,  to 
an  order  discharging  of  record  any  notice  of  pendency  of  action  filed  in  the  action, 
and  also  canceling  and  discharging  of  record  said  contract,  in  case  the  same  has 
been  recorded.    Code  Civ.  Pro.,  §  1323,  as  am'd  L.  1877,  c.  41G.  and  L.  1880,  c.  539. 

66  N.  Y.  G71;  77  id.  423;  80  id.  66;  100  id.  616;  98  id.  480,  481;  146  id.  345;  7  Rob.  386;  9 
How.  Pr.  80;  5  id.  201;  24  id.  Ill;  22  Barb.  83;  2  Wend.  164;  18  Abb.  Pr.  171;  8  Civ. 
Pro.  125:  8  id.  863;  13  id.  86;  0  Dal?.  174;  29  Han,  215.  216;  42  id.  241;  42  id.  644; 

c.  25  W.  D.  2d8:  63  N.  Y.  Super.  386:  19  Civ.  Pro.  387;  132  N.  Y.  363;  1  Misc.  121; 
7  id.  15;  11  Id.  267:  24  Abb.  N.  C.  236;  25  id.  95,  103;  28  id.  175;  32  N.  Y.  St  R.  1086: 
36  id.  795;  38  id.  888;  44  id.  405;  48  id,  699;  57  id.  101;  66  id.  435-437;  66  id.  649;  7 
N.  Y.  Snpp.  691,  6S7;  11  id.  824;  13  id.  333;  14  id.  628;  20  id.  704;  ,27  id.  868;  32  id. 
251;  1  App.  Dir.  ISO, 

Appeal  to  the  Court  of  Appeals. 

32  In  what  caaee.  An  appeal  may  be  taken  to  the  court  of  appeala,  in  a 
case  where  that  court  has  jurisdiction,  as  prescribed  in  sections  one  hundred  and 
ninety  and  one  hundred  and  ninety-one*  of  this  act.   Code  Civ.  Pro.,  § 

See  caBes  cited  under  Court  of  Appeals,  ||  1,  2. 

33  I4mlUtion  of  time  to  appeal.  An  appeal  to  the  court  of  appeals,  from 
a  final  judgment,  must  be  taken,  within  one  year  after  final  judgment  is  entered, 
upon  the  determination  of  the  appellate  division  of  the  supreme  court,  and  the 
judgment-roll  filed.  An  appeal  to  the  court  of  appeals,  from  an  order,  must  be 
taken  within  sixty  days  after  service,  upon  the  attorney  for  the  appellant,  of  a 
copy  of  the  order  appealed  from,  and  a  written  notice  of  the  enlry  thereof. 
Code  Civ,  Pro.,  §  13S5,  as  am'd  L.  1877,  c.  416,  and  L.  1895,  c.  946. 

4  N.  T.  418:  ■.  a  6  How,  Pr.  200;  57  N.  Y.  363.  370;  60  id.  112,  115;  76  Id.  250;  54  id.  289, 
275:  IM  id.  17,  18;  75  id.  611;  101  id.  611;  107  id.  577,  579;  110  id.  639;  5  How.  Pr. 
380;  3  How.  Pr.  N.  8.  211;  15  Abb.  Pr.  160:  11  Abb.  Pr.  N.  S.  116;  10  W.  D.  22;  17 
id.  315;  16  GIt.  Pro.  49,  50;  1  N.  Y.  Supp.  358. 

34  Beonrity  to  perfect  appeal.  To  render  a  notice  of  appeal,  to  the  court  of 
app^s,  effectual,  for  any  purpose,  except  in  a  case  where  it  is  specially  prescribed 
by  lau,  that  security  is  not  necessary,  to  perfect  the  appeal,  the  appellant  must 
give  a  written  undertaking,  to  the  effect,  that  he  will  pay -all  co^  and  dam- 
ages, vhich  may  be  avaraed  a^nst  him  on  the  appeal,  not  exceeding  five 
hundred  dollars.  The  appeal  is  perfected,  when  such  an  undertaldng  is  given 
and  a  copy  thereof,  with  notice  of  the  filing  thraeof,  is  served,  as  prescribed  in. 
this  title,  t   Code  Civ.  Pro.,  §  18S6, 

aO  N.  Y.  371.  875:  SI  id.  850;  3  id.  335;  1  id.  606-  76  Id.  106,  107;  76  id.  611:  86  Id.  241; 
lOfl  Sd.  M6;  82  Id.  610;  s.  c.  10  W.  D.  672;  92  ^.  Y.  682;  s.  c.  16  W.  D.  068;  88  Barb. 
•Ooort  of  Appeal!,  §§1,S.  fThto  subject*  ftg  88-47. 
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238:  ■■  c.  14  Abb.  Pr.  868;  8  Barb.  306.  309;  16  Abb.  Pr.  369;  24  How.  Pr.  467;  63  id. 
84:  67  id.  274;  5  Cow.  27;  8  Keyes.  160;  1  L.  B.  ^  6  Civ.  Pro.  171;  6  id.  386:  14  id. 
417;  26  W.  D.  821;  48  Hnn,  344;  89  Id.  370;  2  N.  Y.  669;  1  id.  430;  17  How.  Pr.  894; 


35  Security  to  stey  •xecutlon.  If  the  appeal  is  taken  from  a  judgment  for  a 
Bum  of  money,  or  from  a  judgment  or  order,  directing  the  payment  of  a  sum  of 
money,  it  does  not  stay  the  execution  of  the  judgment  or  order,  until  the  appel- 
lant gives  a  written  undertaking,  to  the  effect,  that  if  the  judgment  or  order 
appeded  from,  or  any  part  thereof,  is  affirmed,  or  the  appeal  is  dismissed,  he  will 
pay  the  sum,  recovered  or  directed  to  be  paid,  by  the  judgment  or  order,  or  the 
thereof,  as  to  which  it  is  afdrmed.  But  where  the  judgment  or  order  directa 
the  payment  of  money  in  fixed  instalments  the  undertaking  must  be  to  the 
eifect,  that  the  appellant  will  pay  each  instalment,  which  becomes  payable, 
pending  the  appeal,  or  the  part  thereof  as  to  which  the  judgment  or  order  is 
affirmed,  not  exceeding  a  sum  specified  in  the  undertaking,  wMch  must  be  fixed 
by  a  judge  of  the  court  below.  The  court  below  may,  at  any  time  afterwards, 
upon  satisfactory  proof,  by  affidavit,  that  the  sum  so  fixed  is  insufficient  in 
■amount,  make  an  order,  requiring  the  appellant  to  give  a  further  undertaking,  to 
the  same  effect,  in  a  sum  and  within  a  time,  specified  in  the  order.  A  failure  to 
comply  with  such  an  order  has  the  same  effect,  as  if  no  undertaking  had  been 
given,  as  prescribed  in  this  section.    Code  Civ.  Pro.,  §  1327. 

4  Ke7«aL  237:  1  T.  &  C.  239;  102  N.  Y.  227;  108  Id.  114,  117;  19  Alb.  L.  J.  617;  63  How. 
Pr.  84;  m  id.  283;  21  W.  D.  73;  29  Hnn,  698;  s.  c.  4  Civ.  Pro.  335,  339;  a.  c.  17  W. 
Xi.  400.  401;  31  Hud,  629,  681;  s.  c.  18  W.  D.  613;  4  Dem.  86;  26  W.  D.  321;  19  Civ. 
Pro.  203:  23  id.  48;  124  N.  Y.  189;  128  id.  303:  66  Hnn,  401;  76  id.  339;  88  id.  370; 
26  Abb.  X.  C.  48;  33  N.  ¥.  St.  B.  209:  85  id.  223;  40  id.  272;  08  id.  186;  68  10.  161: 
67  id.  288:  1  N.  Y.  Snpp.  787;  5  id.  602,  781;  8  id.  460;  12  id.  146;  18  id.  886;  60 
N.  Y.  St.  R.  825. 

Same,  on  Judgment  or  order  for  aasignment,  etc.,  of  documents  or  p«nonal 
P*^*^*  If  the  appeal  is  taken  from  a  judgment  or  order,  directing  the  assign- 
ment or  delivery  of  a  document,  or  of  personal  property,  it  does  not  stay  the 

execution  of  the  judgment  or  order,  until  the  thing  directed  to  be  assigned  or 
delivered,  is  brought  into  the  court  below,  or  placed  in  the  custody  of  an  officer  or 
receiver,  designated  by  that  court;  or  the  appellant  gives  a  written  undertaking 
as  prescribed  in  the  next  section.    Code  Civ.  Pro.y  §  1388, 

8  W.  D  198;  20  id.  36;  39  Hon.  435.  437;  107  N.  Y.  645,  647;  11  Abb.  Pr.  418;  8S  N.  T. 
St.  R.  224;  5  N.  Y.  Supp.  502,  731;  9  td.  439. 

37  Same,  on  Judgment  for  chattel.  If  the  appeal  is  taken  from  a  judgment  for 
the  recovery  of  a  chattel,  it  does  not  stay  the  execution  of  the  judgment,  until 
the  appellant  gives  a  written  undertaking,  in  a  sum  fixed  by  the  court  below,  or 
a  judge  thereof,  to  the  effect  that  the  appellant  will  obey  the  direction  of  the  ap- 
pellate court,  upon  the  appeal.    Code  CnK  Pro.,  §  1329. 

8  W.  D.  198:  20  Id.  86;  30  Hnn,  435.  437;  107  N.  Y.  645.  647:  11  Abb.  Pr.  413:  SS  N.  Y. 
Pr.  418;  86  N.  Y.  St.  R.  224;  42  id.  190;  6  N.  Y.  Supp.  502,  731;  9  id.  438;  16  id.  866. 

33  Same,  on  Judgment  or  order  directing  conveyance.  If  the  appeal  is  taken 
from  a  judgment  or  order,  directing  the  execution  of  a  conveyance,  or  other  in- 
strument, it  does  not  stay  the  execution  of  the  judgment  or  order,  nntil  the 
instiiiment  is  executed,  and  deposited  with  the  clerk,  with  wliom  the  judgment 
or  order  is  entered,  to  abide  the  direction  of  the  appellate  court.  Code  Civ.  Pro., 
§  1330. 

12  Abb,  Pr.  112;  17  N.  Y.  475;  108  id.  114,  117:  16  Civ.  Pro.  44;  35  N.  Y.  St.  R.  224;  67 
id.  288:  2  N.  Y.  gnpp.  195. 
39    Same,  on  judgment  or  order  for  posMMlon  or  eale  of  real  property.    Jf  the 

appeal  is  taken  from  a  judgment,  which  entitles  the  respondent  to  the  immediate 
possession  of  real  property,  or  from  a  judgment  or  order,  directing  the  sale  or 
the  delivery  of  possession  of  real  property,  it  does  not  stay  the  execution  of  the 
judgment  or  order,  until  the  appellant  gives  a  written  undertaking  to  the  effect 
that  he  will  not,  while  in  possession  (Mf  the  property,  commit,  or  goffer  to  be 
committed,  any  waste  thereon;  and  that,  if  the  judgment  or  order  is  affirmed, 
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or  the  appeal  is  diamissed,  he  will  pay  the  value  of  the  use  and  occupation  of 
the  property,  or  the  part  thereof,  as  to  which  the  judgment  or  order  is  affirmed 
from  the  time  of  takmg  the  appeal,  until  the  delivery  of  the  possession  thereof, 
puiBuant  to  the  judgment  or  order,  not  exceeding  a  specified  sum,  fixed  by 
a  judge  of  the  court  below.  But  if  the  judgment  directs  a  foreclosure  and  mIc 
of  real  property  mortgaged,  an  undertaking  is  sufficient  to  stay  the  execution 
of  the  judgment,  whicu  is  to  the  effect  that  if  the  judgment  is  affirmed,  or  the 
appeal  is  diBmissed,  the  appellant  will  pay  any  deficiency  which  may  occur 
upon  the  sale,  in  dischai^ing  the  sum  to  pay  which  the  sale  is  directed  with 
interest  and  the  costs,  and  dl  expenses  chargeable  against  the  proceeds  of  the 
sale,  not  exceeding  a  specified  siun,  fixed  by  a  judge  of  the  court  below.  Code 
Civ.  Pro.,  §  1331,  as  am'd  L.  1879,  c.  543. 
18  Abb.  Pr.  471;  15  id.  367,  n.;  2  Code  R.  3;  83  N.  Y.  261-12  W.  D.  244;  26  id.  321;  2» 


731;  4  i^.  61>,  634;'  11  id.  787:  20  id.  812;  80  id.  987. 
40  Same,  on  jadgmnt  or  order  of  attrnuuLca.  Where  the  judgment  or  order, 
from  which  an  appeal  is  taken  to  the  court  of  appeals,  affirms  a  judgment  or 
order,  to  the  effect  specified  in  either  of  the  last  five  sections,  the  undertaking 
must  be  the  aame,  as  if  the  judgment  or  order,  from  which  the  appeal  is  so  taken, 
was  to  the  same  effect,  as  the  judgment  or  order  so  affirmed.  Code  Civ.  Pro., 
S 1338. 

B8  N.  Y.  083:  68  How.  Pr.  84.  80;  s.  c.  10  Abb.  N.  G.  407:  13  id.  481.  482;   128  N. 
T.  303:  68  Han.  ITS;  40  N.  T.  St.  R.  278;  6  N.  T.  Snpp.  602.  781;  18  Id.  487. 

4^  lAst  Bix  •©ctiona  qualiflod.  The  last  six  sections  do  not  extend  to  a  case, 
where  it  is  specially  prescribed  by  law,  that  an  appeal  may  be  taken,  or  the 
execution  of  a  judgment  or  order  appealed  from  may  be  stayed,  without  security, 
or  where  the  security  to  be  given,  lor  either  purpose,  is  specially  regulated  by 
law.    Code  Civ.  Pro.,  §  1333. 

42  Foritt  aod  a«rvlce  of  nntoitakliiKs.   When  two  or  more  undertakings  are 

required  to  be  given,  as  prescribed  in  this  title,  they  may  be  contained  in  the  same 

instrument,  or  in  different  instruments,  at  the  option  of  the  appellant.  E^ach 

undertaking  given  as  prescribed  in  this  title*  must  be  executed  by  at  least  two 

sureties,  and  must  specify  the  reeddence  of  each  surety  therein.   A  copy  thereof, 

with  a  notice  showing  where  it  is  filed,  must  be  served  on  the  attorney  for  the 

adverse  party  with  the  notice  of  appeal  or  before  the  expiration  of  the  time  of 

q>peal.    Code  Civ.  Pro.,  §  1334,  as  am'd  L.  1879,  c.  643. 

75  N.  Y.  611;  98  id.  468;  21  W.  D.  73;  35  Hun,  36;  83  id.  100;  1  How.  Pr.  N.  S.  370;  7  Civ. 
Pro.  138: 14  id.  310.  d.;  128  N.  Y.  308;  70  Hun,  338;  40  N.  Y.  St.  B.  272;  68  id.  136. 

43  Bxofptlon  to  anratlM;  jvstlflcatlon.  Jt  is  not  necessary  that  the  under- 
taking should  be  approved;  but  attorney  for  the  respondent  may,  within  ten 
days  after  the  service  of  a  copy  of  the  undertaking  with  notice  of  the  filing 
thereof,  serve  upon  the  attorney  for  the  appellant,  a  written  notice  that  he  ex- 
cepts to  the  sufficiency  of  the  sureties.  Within  ten  days  thereafter,  the  sureties, 
or  other  sureti^  in  a  new  undertaking  to  the  same  effect,  must  justify  before 
the  court  below,  or  a  judge  thereof,  or  a  referee  appointed  by  the  same,  or  a 
county  judge.  At  least  five  days  notice  of  the  justification  must  be  givOL  A 
referee  may  be  appointed  upon  the  motion  of  either  party,  or  upon  the  court's 
own  motion  to  take  the  justification  of  such  sureties  and  to  report  the  evidence 
upon  the  same  to  the  court  or  judge  with  his  opinion.  The  court  may  further 
direct  that  either  party  shall  pay  the  expenses  of  such  reference.  If  the  court 
or  judge  finds  the  sureties  sufficient  he  must  indorse  his  allowance  of  them  upon 
the  undertaking,  or  a  copy  thereof,  and  a  notice  of  the  allowance  must  he  served 
upon  the  attorney  for  the  exceptant.  The  effect  of  a  failure  so  to  justify  and 
procure  an  allowance,  is  iAie  same  as  if  the  undertakii^  had  not  been  given.  The 

*  This  mbjeet.  }|  83-47. 
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court  Bhall  also  have  power,  in  case  it  shall  be  made  to  appear  to  its  satisfaction, 

upon  motion,  that  the  exception  vas  taken  unneee^rily  or  for  pniposes  of 

vexation  or  delay,  to  set  the  same  aside  and  approve  the  undertaking.    Code  Civ. 

Pro.,  §  1335,  as  am'd  L.  1883,  c.  397,  and  L.  1891,  c.  369. 

4  Hqq,  625;  8  Id.  526;  34  Id.  486;  42  id.  86,  88;  43  id.  510,  511;  18  N.  Y.  491:  75  Id.  611;  90 
id.  476,  479:  88  id.  459;  102  id.  727;  38  Barb.  238;  s.  c.  14  Abb.  Pr.  368;  13  M. 
421;  B.  c  22  How.  Pp.  356;  5  id.  75:  61  id.  396;  66  id.  349;  1  L.  B.  36;  6  Civ.  Pro. 
226: 14  id.  807:  5  id.  82;  7  id.  134;  1  How.  Pr.  N.  8.  Ill,  116,  n..  S71;  16  W.  D.  41,  42; 
OO  Hnn,  6M;  W  N.  Y.  St.  B.  B06;  68  id.  161;  15  N.  ¥.  Snpp.  287. 

^   Appeal  from  final  Jtidcnwat  zandared  aftw  afflrmance  of  Interlooubury 

Judgmtnt^  or  danlal  of  motion  tor  now  trial.    Where  final  judgment  is  rendered 

in  the  court  below,  after  the  affirmance,  upon  an  appeal  to  the  appellate  divisioii 

of  the  supreme  court,  of  an  interlocutory  judgment;  or  after  the  refusal,  by  the 

appellate  division  of  a  new  trial,  either  upon  an  application  made  in  the  first 

instance,  at  a  term  thereof,  or  upon  an  appeal  from  an  order  of  the  special  term, 

or  of  the  judge  before  whom  Uie  issues,  or  questiom  of  fact,  were  tried  by  a 

jury;  the  party  a^rieved  may  appeal  directly  from  the  final  judgment  to  the 

court  of  appeals,  notwithstancung  that  it  was  rendered  at  a  special  term,  or  at  a 

trial  term,  or  pursuant  to  the  directions,  contained  in  a  referee's  report  But  such 

an  appeal  brings  up,  for  review,  only  the  determination  of  the  appellate  diviaioH 

of  the  supreme  court,  afiirming  the  interlocutory  judgment,  or  refusing  the  new 

trial.    Code  Civ.  Pro.,  §  1336,  as  am'd  L.  1895,  c.  946. 

86  N.  Y.  162;  93  id.  650:  109  id.  269;  46  N.  Y.  Super.  103,  109:  18  W.  D.  279;  appeal  dia- 
miBsed,  94  N.  Y.  248;  21  Abb.  N.  G.  359,  n.;  121  N.  Y.  166;  20  Oiv.  Pro.  366;  124  N. 
Y.  667;  128  id.  808;  75  Hnn,  612;  SO  N.  Y.  St  B.  SOD;  48  id.  327;  S7  id.  072;  2  N. 
Y.  Snpp.  146;  4  id.  617,  6S4. 

45  What  qneitlons  aro  1}ronght  up  for  roview.  An  appeal  to  the  court  of 
appeals  from  a  final  judgment,  or  from  an  order,  granting  or  refusing  a  new 
trial  in  an  action,  where  the  appellant  stipulates  that  upon  affirmance  judgment 
absolute  shall  be  rendered  against  him,  brings  up  for  review  in  that  court  only 
questions  of  law;  but  where  the  justices  of  the  appellate  division  from  which  an 
appeal  ie  taken  are  divided  upon  the  auction  as  to  whether  tiiere'is  evidemie 
supporting,  or  tending  to  support,  a  finding  or  verdict  not  directed  by  the  court, 
a  question  for  review  is  presented.  In  any  action  on  an  appeal  to  the  court 
of  appeals,  the  court  may  either  modify  or  affirm  the  judgment  or  order  ap- 
pealed from,  award  a  new  trial,  or  grant  to  either  party  such  judgment  as  such 
party  may  be  entitled  to.  Code  Civ.  Pro.,  §  1337,  as  am'd  L.  1894,  c.  688,  and 
L.  1895,  c.  946. 

84  N.  Y.  466;  88  id.  656:  88  id.  367;  98  id.  661.  663;  96  id.  668:  87  id.  514;  90  id.  342.  846; 
91  id.  461.  464:  96  id.  S78;  97  id.  5;  100  id.  607;  103  id.  166.  166,  166;  108  id.  181;  109 
M.  462:  111  Id.  624.  630;  112  id.  413;  87  N.  Y.  623;  s.  c.  2  Civ.  Pro.  (McCartj)  1,  3; 
96  N.  Y.  329,  383;  8.  c.  5  Civ.  Pro.  342;  32  Alb.  L.  J.  352;  a.  c.  22  W.  D.  176;  18  id. 
8»1,  392;  18  id.  392,  393;  6  Civ.  Pro.  435;  114  N.  Y.  506;  118  id.  46;  121  id.  57,  156, 
277:  123  id.  120:  19  Civ.  Pro.  230:  131  N.  Y.  37;  133  id.  170:  135  id.  622:  137  id.  621; 
76  Hnn.  612;  30  N.  Y.  St.  B.  686,  908;  38  id.  166;  86  id.  Srr2:  42  id.  394;  44  Id.  619; 
48  id.  239,  540;  57  Id.  672;  62  id.  £08;  66  Id.  689;  66  id.  206.  679.  848. 

When  qnostiona  of  fact  to  be  reviewed.    Upon  an  appeal  to  the  court  of 

appeals  from  a  judgment,  reversing  a  judgment  entered  upon  the  report  of  a 

referee  or  a  determination  in  the  trial  court;  or  from  an  order  granting  a  new 

trial,  upon  such  a  reversal;  it  must  be  presumed  that  the  judgment  was  not  reversed, 

or  the  new  trial  granted,  upon  a  question  of  fact,  unless  the  contrary  clearly 

appears  in  the  record  body  of  the  judgment  or  ord«:  appealed  from.    Code  Civ. 

Pro.y  §  1338,  as  am^d  L.  1895,  c.  946. 

8  Keyea,  99;  a.  c.  33  How.  Pr.  243  ;  4  Keyee,  279;  88  N.  Y.  202;  35  Id.  664;  37  Id.  487; 
37  id.  631;  46  id.  409;  46  id.  564:  47  id.  507;  48  id.  433;  62  id.  471;  58  id.  646;  58  id. 
262;  51  id.  497,  409;  55  id.  659;  64  id.  678;  51  Id.  364;  78  id.  136;  70  id.  13,  16;  79  id. 
409;  76  id.  479,  481:  76  id.  614;  74  id.  620;  70  id.  481;  40  Id.  211,  214;  81  M.  m  866; 
86  Id.  21,  26;  96  id.  656;  95  id.  833;  97  id.  72:  101  Id.  228;  103  id.  196,  166;  87  M.  485: 
96  id.  573;  107  id.  233;  100  id.  450;  104  id.  668:  109  id.  462;  87  Id.  514;  87  id.  620;  102 
id.  167:  147  id.  268;  ».  c.  9  Olv.  Pro.  197:  18  W.  D.  393;  20  id.  136;  5  Civ.  Pro.  342, 
343:  120  N.  T.  1.  190;  125  id.  651;  126  id.  29;  127  id.  206.  639;  133  id.  176,  248;  IM 
id.  511;  138  id.  369;  140  Sd.  249;  142  id.  467;  144  id.  453;  28  Abb.  N.  C.  327;  30  N.  T. 
St.  It.  191,  499,  904;  31  id.  951;  36  id.  928;  36  id.  185.  379;  37  id.  189:  88  id.  68;  40  id. 
638:  44  id.  618.  000;  46  id.  662;  48  id.  126;  49  Id.  26;  62  id.  876;  66  Id.  641;  60  id.  80; 
68  id.  736;  70  id.  90;  69  Id.  74)8. 
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4,J   Wbn  ft  eu*  to  b«  prapartd.  Ate,  for  tbm  Appeal.    Where  an  l^pe^  to 

the  court  of  appeals,  from  a  judgment,  rendered  by  ihe  appellate  divimon  of 

the  supreme  court,  npcm  a  verdict,  subject  to  the  opinion  of  the  court,  has  beoi 

perfected,  a  case,  containing  a  condse  statement  of  the  facts,  of  the  questiims  of 

law  arising  thereupon  and  of  the  determination  of  those  questions  by  the  appellate 

divisioB,  must  be  prepared  and  settled,  by  or  under  the  direction  of  iho  court  below, 

and  annexed  to  the  judgment-roll.    An  exception  is  not  necessary,  to  enable  the 

court  of  appeals  to  reviciw  the  determination  of  a  question  of  law,  arising  upon  the 

verdict.    A  certified  copy  of  the  case  must  be  transmitted  to  the  court  of  appeals, 

instead  of  the  case  upon  which  the  judgment  of  the  court  below  was  rendered. 

The  court  below,  or  a  judge  thereof,  may  extend  the  time,  Umited  by  law,  within 

which  the  papers  must  be  transmitted  to  the  court  of  appeals,  for  the  purpose 

of  enabling  the  appellant  to  procure  the  case  to  be  prepared  or  settled.   Code  Civ. 

Pro.,  S  1339,  as  am'd  L.  1895,  c.  946. 

49  N.  Y.  646:  58  id.  661;  25  id.  211ls.  c.  15  Abb.  Pr.  402;  2  Bonr.  366;  17  How.  Pr.  881; 
lis  N.  T.  231:  131  id.  687;  65  Hnn,  667;  30  N.  T.  St.  R.  608,  684;  42  id.  879;  48  Id. 
BBS;  »  M.  T.  Bnpp.  362;  20  Id.  606. 

Appeal  to  the  Supreme  Court  from  an  Inferior  Court. 

43  Appeal*  from  inferior  ccmrta.  Except  appeals  from  inferior  and  local 
courts  heretofore  heard  in  the  court  of  common  pleas  for  the  city  and  county  of 
New  York,  and  the  superior  court  of  Buffalo,  an  appeal  may  be  taken  to  the 
appellate  division  of  the  supreme  court,  from  a  final  judgment,  rendered  by  a 
county  court,  or  by  any  other  court  of  record  possesang  original  jurisdiction, 
where  an  appeal  therefrom  to  a  couri  other  than  the  supreme  court  is  not  expressly 
given  by  statute,  and  upon  such  appeal,  an  order  granting  or  refusing  a  new 
trial  for  any  of  the  causes  mentioned  in  section  nine  hundred  and  ninety-nine 
of  this  act,  made  by  any  of  said  courts,  and  questions  of  facts,  may  be  reviewed  in 
the  same  manner  and  to  the  same  extent  as  questions  of  fact  may  be  reviewed, 
upon  appeal  to  the  appellate  division  of  the  supreme  court  from  a  final  judgment 
and  order,  granting  or  refusing  a  new  trial,  rendered  by  the  same  court.  Appeals 
from  inferior  and  local  courts  heretofore  heard  in  the  court  of  common  pleas  for 
the  city  and  county  of  New  York  and  the  superior  court  of  Buffido,  may  be  taken 
to  the  supreme  court  Code  Civ.  Pro.^  §  1340,  as  am'd  L.  1888,  c.  507,  and  L, 
1895,  c.  946. 

28  How.  Pr.  150:  29  id.  68:  b.  c.  19  Abb.  Pr.  163;  15  Hon,  200:  15  id.  826;  13  id.  224;  i» 

id.  17;  29  id.  47.  48;  47  id.  456;  1G7  N.  Y.  275:  17  Hnn.  142:  26  Id.  308;  54  Barb.  84; 
5  How  Pr.  323;  s.  c.  8  Barb.  361;  86  Hnn,  608;  62  Id.  6^;  66  N.  Y.  St.  B.  744;  3  N. 
Y.  Snpp.  622;  7  id.  96.  016;  37  Id.  916. 

49  within  what  time;  Mcnrlty,  tte.  An  appeal  authorized  by  the  last  sec- 
tion must  be  taken  within  thirty  days  after  service  upon  the  attorney  for  the 
appellant,  of  the  copy  of  the  judgment,  and  written  notice  of  the  entry  thereof; 
security  is  not  required  to  perfect  the  appeal,  but  to  stay  the  execution  of  the 
jiidgment  security  must  be  given,  and  the  sureties  may  be  excepted  to,  and  must 
justify,  as  upon  an  appeal  to  the  court  of  appeals,  from  a  judgment  of  the  same 
amount,  or  to  the  same  effect  Code  Civ,  Pro.,  §  1341,  as  am*d  L.  1877,  c.  416, 
and  L.  1890,  c.  450. 

14  Abb.  Pr.  391:  15  Hnn.  327;  19  Civ.  Pro.  232:  28  id.  140;  67  Hnn,  516:  3  Misc.  55;  29 
Abb.  N.  C.  478i38  N.  Y.  Rt.  B.  110:  61  id.  836;  63  id.  161;  7  N.  Y.  Snpp.  96.  916:  U 
id.  294:  16  id.  820;  22  id.  668;  30  id.  863;  87  id.  916. 

50  ■^■PP**!  order.  An  appeal  may  also  be  taken  as  provided  by  section 
thirteen  hundred  and  forty,  from  an  order  affecting  a  substantial  right,  made 
by  the  court  or  a  judge,  in  an  action  brought  in,  or  taken  by  appeal  to,  a  court 
specified  in  the  last  section.  Code  Civ.  Pro.,  §  1342,  as  am'd  L.  1881,  c.  135,  and 
L.  1895,  c.  946. 

29  How.  Pr.  48:  102  N.  Y.  883,  886;  107  id.  ■276;  26  Hnn,  308,  304;  80  Id.  465;  34  Id.  179; 

38  id.  22:  41  id.  681,  684;  47  id.  466;  18  W.  D.  510;  19  rfnn.  17;  54  Barb.  34;  6  Civ. 
Pro.  74;  19  M.  1;  67  Hnn.  40;  83  id.  357;  85  id.  503;  32  N.  Y.  St  R.  23:  37  id.  682;  40 
M.  667:  60  id.  420:  66  Id.  67;  67  Id.  324;  66  Id.  744;  4  N.  Y.  Snppu  604;  6  M.  381;  7  Id. 
96;  10  id.  879;  16  id.  218. 
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5^    WltUn  wlMt  tlnM;  sMurlty.   An  appeal,  authorized  by  the  last  section, 

must  be  taken,  within  sixty  days  after  service  upon  the  attorney  for  the  appel- 
lant, of  a  copy  of  the  order,  and  written  notice  of  the  entry  thereof.  Security 
is  not  required  to  perfect  it;  but  it  does  not  stay  the  execution  of  the  order  from 
which  it  is  taken.  The  appellate  court,  or  a  judge  thereof,  ma^  direct  such  a 
stav,  upon  such  terms,  as  to  security  or  otherwise,  as  justice  requires.  Code  Civ, 
Pro.,  §  1343,  as  am'd  L.  1877,  c.  416. 
102  N.  Y.  386;  6  Misc.  418. 

52  Appeal,  where  and  how  heard.  An  appeal,  taken  as  prescribed  in  this 
title,  must  be  heard  by  the  appellate  division  of  the  supreme  court,  ezce^jt  that 
appeals  from  the  judgment  of  any  district  court  or  of  the  city  court  in  the 
city  of  New  York,  may  be  heard  by  the  ■  appellate  division  of  the  supreme 
court,  or  by  such  justice  or  justices  of  the  supreme  court  as  may  be  designated 
for  that  purpose  by  the  justices  of  the  appellate  division  sitting  in  the  first 
judicial  department.  In  case  an  appeal  is  heard  by  a  justice  or  justices  of 
the  supreme  court  as  hereinbefore  provided,  the  justice  or  justices  by  whom 
such  appeal  was  determined,  may  allow  an  appeal  to  be  taken  to  such  appel- 
late dittsion  from  such  determination;  and  appeals  from  inferior  courts  he.e- 
tofore  heard  by  the  superior  court  of  Buffalo  shall  be  heard  by  the  appellate 
division  of  the  supreme  court  in  the  fourth  judicial  department,  or  by  suoh 
justice  or  justices  of  the  supreme  court  as  may  be  designated  for  that  purpose 
by  the  justices  of  the  appellate  division  of  the  fourth  judicial  department.  The 
provisions  of  title  fourtii  of  this  chapter,  relating  to  the  hearing  of  appeals, 
taken  in  the  supreme  court,  and  to  the  subsequent  proceedings  thereupon,  apply 
to  an  appeal  taken  as  prescribed  in  this  title,  except  as  specified  in  the  i^xt 
section.    Code  Civ.  Pro.,  §  1344,  as  am'd  L.  1895,  c,  946. 

0  N.  y.  Supp.  684. 

53  Judgment  or  order,  where  entered.  A  jud^ent  or  order  of  the  appellate 
division  rendered  upon  an  appeal  authorized  by  tins  title  must  be  entered  in  the 
office  of  the  clerk  of  the  appellate  division  in  the  department  in  which  the  court 
below  is  located.  A  certified  copy  thereof  annexed  to  the  papers  transmitted 
from  the  court  below  must  be  transmitted  by  the  clerk,  upon  payment  of  his 
fees,  to  the  clerk  of  the  county  where  the  court  from  which  the  appeal  was 
taken  is  situated,  'The  fiUng  of  the  judgment-roll  or  the  entry  of  the  order  as 
pre-  and  shall  constitute  the  judgment-roll  and  remain  in  his  office,  scribed 
in  this  section  is  a  sufficient  authority  for  any  proceeding  in  the  court  below 
or  before  the  judge  or  justice  who  made  the  order  appealed  from  which  the 
judgment  or  order  of  the  appellate  court  directs  or  permits.  But  where  the 
execution  of  the  judgment  or  order  of  the  appellate  court  is  stayed  by  an  appeal 
to  the  court  of  appeals,  the  proceedings  in  the  court  below  or  before  the  judge 
or  justice,  who  made  the  order  are  stayed  in  like  manner.  A  judgment  or  order 
of  the  supreme  court,  rendered  upon  an  appeal  from  a  judgment  of  any  district 
court  or  of  the  city  court  of  New  York,  or  an  appeal  heretofore  heard  by  the 
superior  court  of  Buffalo,  must  be  entered  in  the  office  of  the  clerk  of  the  county 
wherein  the  court  below  is  located,  and,  with  the  papers  transmitted  from  the 
court  below,  forms  the  judgment-roll  which  must  be  filed  in  the  same  office. 
Where  the  appeal  is  from  the  city  court  of  New  York,  the  judgment  or  order 
of  the  supreme  court  must  be  entered  in  the  office  of  the  clerk  of  the  said  court. 
Code  Civ.  Pro.,  §  1346,  as  am'd  L.  1895,  c.  946. 

58  Barb.  73;  38  Hun,  187. 

Appeal  to  the  Appellate  Division  of  the  Supreme  Court. 

54  Appeal  from  Judgment.    An  appeal  may  be  taken  to  the  appellate  diviBlOn 

of  the  supreme  court  from  a  final  judgment  rendered  in  the  supreme  court  or  in 
any  superior  cify  court  prior  to  the  firat  day  of  January,  one  thousand  eight  hun- 

*  So  In  ihe  ori^aL 
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dred  and  ninety-six,  and  from  a  final  judgment  rendered  in  the  supreme  court 
after  said  day  as  follows: 

15  How.  Pr.  67;  34  Barb.  69;  66  id.  209;  41  Hun,  0,  11;  37  id.  275;  42  id.  164;  10  Civ.  Pro. 

m. 

1.  Where  the  judgment  was  rendered  upon  a  trial  by  a  referee,  or  by  the  court 
without  a  jury,  the  appeal  may  be  taken  upon  questions  of  law,  or  upon  the 
fact^,  or  upon  both. 

8Abb.  Pr.  5&:  7  id.  1;  6  Bosw.  668;  7  Hud,  270:  10  id.  7j  16  id.  141;  30  id.  282,  287  ;  47 
id.  152;  40  N.  Y.  1;  6  Laos.  387;  50  N.  Y.  244  ;  75  id.  25;  17  Hun,  138;  17  Abb.  N.  C. 
263. 

2.  Where  the  judgment  was  rendered  upon  the  verdict  of  a  jury,  the  appeal  may 
be  taken  upon  questions  of  law.    Code  Civ.  Pro.,  §  1346,  as  am'd  L.  1895,  c.  946. 

5  How.  Pr.  435;  17  Abb.  Pr.  88;  64  N.  Y.  236;  45  N.  Y.  Super.  628;  43  N.  Y.  664:  7  Civ. 
Pro.  102,  n.;  12  id.  324  ;  7  id.  188;  21  W.  D.  134,  135;  20  id.  603;  7  id.  05;  1  N.  Y. 
Supp.  503:  0  id.  534;  10  id.  08;  15  id.  302;  17  Id.  400;  18  id.  565;  35  id.  700;  65  N.  T. 
St.  H.  428;  70  id.  445;  1  App.  Dir.  400. 

55    Appeal  from  order.    An  appeal  may  be  taken  to  the  appellate  division  of 

the  supreme  court,  from  an  order  made  prior  to  the  first  day  of  January,  one 

thousand  eight  hundred  and  ninety-six,  in  an  action  upon  notice,  at  a  special  term 

OT  a  trial  term  of  a  superior  city  court,  or  of  the  supreme  court,  or  at  a  tenn  of  the 

drcuit  court,  and  from  an  order  made  at  a  special  term  or  trial  term  of  the  supreme 

court,  after  said  day,  in  either  of  the  following  cases: 

80  Hun,  637. 

1.  Where  the  order  grants,  refuses,  continues,  or  modifies  a  provisional  remedy; 
or  settles  or  grants  or  refuses  an  application  to  resettle  a  case  on  appeal  or  a  bill 
of  exceptions. 

8  How.  Pr.  340.  n.;  47  N.  T.  469;  28  Alb.  L.  J.  74;  78  N.  Y.  1. 

2.  Where  it  grants,  or  refuses  a  new  trial;  except  that  where  specific  questions 
of  fact,  arising  upon  the  issues,  in  an  action  triable  by  the  couri;,  have  been  tried 
by  a  jury,  pursuant  to  an  order  for  that  purpose,  as  prescribed  in  section  nine  hun- 
dred and  seventy-one  of  this  act,  an  appeal  can  not  be  taken  from  an  order,  grant- 
ing or  refusing  a  new  trial  upon  the  merits. 

46  N.  Y.  598:  46  id.  400;  60  Id.  326:  32  Barb.  568;  1  Abb.  Pr.  N.  8.  407;  13  Abb.  Pr.  387; 
s.  c.  22  How.  Pr.  886;  12  Abb.  Pr.  164;  b.  c.  82  Barb.  650;  22  How.  Pr.  386;  19  id.  310; 
10  id.  615;  22  id.  103;  23  Hun,  15;  80  id.  100;  10  Alb.  L.  J.  441;  7  CIt.  Pro.  188;  7  id. 
192,  n.;  20  W.  D.  603;  35  Hun,  437;  112  N.  Y.  413;  68  N.  Y.  Bt.  B.  536. 

3.  Where  it  involves  some  part  of  the  merits. 

4  How.  Pr.  813,  433;  10  id.  80,  90;  7  id.  78,  360;  3  Abb.  Pr.  142:  4  M.  193;  15  Abb.  Pr. 
N.  a.  94;  1  Hilt.  173;  38  N.  Y.  Super.  60;  70  N.  Y.  101;  20  W.  D.  608;  7  Civ.  Pro. 
192,  n.;  1  E.  D.  Smith,  357. 

4.  Where  it  aifects  a  substantial  right. 

0  How.  Pr.  69;  7  id.  138;  10  id.  80;  46  Id.  408;  46  id.  470;  3  E.  D.  Smith,  348;  5  Saudf. 
668:  4  Abb.  Pr.  08:  38  N.  Y.  Super.  00;  88  id.  496:  46  id.  230;  44  id.  170;  10  Abb.  Pr. 
N.  k.  416: 1,  c  41  kow.  Pr.  SSOriB  Abb.  Pr.  N.  8.  94;  12  id.  466;  66  N.  T.,72:  68  id. 
216;  70  id.  101;  69  id.  216:  66  Id.  402;  70  Id.  571;  76  id.  176;  45  N.  Y.  Super.  588:  42 
Hnn,  602^606;  31  Id.  25^  289:  84  Id.  648:  41  id.  684  ;  49  id.  82;  19  Id.  77;  88  id.  S26; 
18  Abb.  N.  O.  412;  4  T.  &  O.  618;  s.  c.  48  How.  Pr.  135:  8.  c.  2  Hun,  287;  14  id.  490; 
15  id.  481;  4  Civ.  Pro.  210;  21  W.  D.  342;  6  Id.  685;  10  Civ.  Pro.  121;  68  N.  Y.  St 
B.  572. 

5.  Where,  in  effect,  it  determines  the  action,  and  prevents  a  judgment,  from 
which  an  appeal  might  be  taken. 

6.  Where  it  determines  a  statutory  provision  of  the  state  to  be  tmconstitutional; 
and  the  determination  appears  from  the  reasons  given  for  the  dedsion  thereupon, 
or  is  necessarily  implied  in  the  decision.  An  order,  made  upon  a  summary  appli- 
cation, after  judgment,  is  deemed  to  have  been  made,  in  the  action,  witiiin  the 
meaning  of  this  section.    Code  Civ.  Pro.,  §  1347,  as  am'd  L.  1895,  c.  946. 

4  T.  A  C.  618;  a.  c.  48  How.  Pr.  135:  s.  c.  2  Hun,  287:  10  Abb.  Pr.  N,  8.  416;  a.  c.  41 
How.  Pr.  SfiO;  88  N.  Y.  Super.  496;  56  N.  Y.  72;  1  N.  Y.  Sonp.  686;  8  id.  144;  0  id. 
269,  634;  10  id.  686,  784;  21  Id.  688:  22  id.  659;  34  id.  612;  87  td.  1063. 

5g    Idem;  wh«n  mad*  out  of  court;  powora  of  appellate  division  to  grant  ordon. 

An  appeal  may  also  be  taken  to  the  appellate  division  of  the  supreme  court,  from 
as  order,  made  in  an  action,  upon  notice,  by  a  jndge  or  justice,  out  of  court,  in 
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a  case  where  an  appeal  might  have  been  taken,  as  prescribed  in  the  last  section, 

if  the  order  had  been  made  by  the  court.    The  appeuate  diviaion  ahall  have  power 

to  vacate  or  modify,  without  notice,  or  upon  such  notice  as  it  shall  de^  proper, 

any  order  in  an  action  or  special  proceeding  made  by  a  justice  of  the  supreme 

court  or  by  the  court  without  notice  to  the  adverse  party;  it  may  grant  a  stay 

of  proceedings  upon  any  judgment  or  order  of  the  supr^e  court  from  which  an 

appeal  is  pending,  and  may  grant  any  order  or  provisional  remedy  which  has 

been  applied  for  without  notice  to  the  adverse  party,  and  refused  by  the  supreme 

court  or  a  justice  thereof.   Code  Civ.  Pro.,  §  1348,  as  am'd  L.  1895,  c.  946. 

21  W.  D.  342:  S  OlT.  Pro.  148;  8  N.  Y.  Sukk  729.  770;  21  id.  683. 

57    Appeal  from  lnt«rlocutory  Judcnunt.    An  appeal  may  also  be  taken  to  the 

appellate  division  of  the  supreme  court,  from  an  interlocutory  judgment  rendered 

at  a  special  term  or  trial  term  of  the  supreme  court,  or  entered  upon  the  report  of 

a  referee.    Code  Civ.  Pro.,  §  1349,  as  am'd  L.  1893,  c.  641,  and  L.  1895,  f.  946. 

16  N.  Y.  593;  93  id.  660;  TO  id.  214;  46  N.  Y.  Buper.  628;  62  id.  644:  45  id.  148;  a.  c.  8  W. 
D.  102;  8.  c.  19  Alb.  L.  J.  362;  1  L.  B.  29;  24  Hun,  320;  31  id.  S31,  633;  40  id.  268;  41 
id.  466;  42  id.  604;  %.  c.  18  Abb.  N.  C.  409:  17  W.  D.  380:  9  Glv.  Pro.  221;  21  Abb.  N. 
O.  362,  n.;  26  N.  Y.  Supp.  337;  66  N.  Y.  St.  E.  730. 

Appeal  from  final  judgment,  after  afflrmanoe  or  interlooutory  Judgment, 
or  denial  of  new  triaL  Bevlew  in  the  court  of  appwala.  Where  final  judgment  is 
taken,  at  a  special  term  or  trial  term,  or  pursuant  to  the  directions  of  a  referee, 
after  the  afifirmfuxce,  upon  an  appeal  to  the  appellate  division  of  tJbte  supreme 
court  of  an  interlocutory  judgment  or  after  the  refusal  by  the  app^te  diviaion  of 
a  new  trial,  either  upon  an  application,  made,  in  the  first  instance,  at  a  term  of 
the  appellate  division,  or  upon  an  appeal  from  an  order  of  the  special  term,  or  of 
the  judge,  before  whom  the  issues,  or  questions  of  fact  were  tried  by  a  jury;  an 
appeal  to  the  appellate  division,  from  the  final  judgment,  brings  up  for  review, 
only  the  proceedings  to  take  the  final  judgment,  or  upon  which  the  final  judg- 
ment was  taken,  including  the  hearing  or  trial  of  the  other  issues  in  the  action, 
if  any.  If  an  appeal  is  taken,  to  the  court  of  appeals,  from  the  deter- 
mination of  the  appellate  division,  upon  the  appeal  from  the  final  judgment,  the 
determination  of  the  appellate  division,  affirming  the  interlocutory  judgment,  or 
refusing  the  new  trial,  may,  at  the  election  of  either  party,  be  reviewed  thereupon. 
If  the  respondent  elects  to  bring  it  up  for  review,  he  may  take  a  cross-appeal 
therefrom,  notwithstanding  the  expiration  of  the  time  to  take  an  original  appeal 
therefrom.    Code  Civ.  Pro.,  §  1350,  as  am'd  L.  1895,  c.  946. 

1  B.  29;  15  N.  Y.  8t  R.  243;  12  id.  642,  648;  98  M.  Y.  660;  18  Abb.  N.  G.  409;  i.  c.  42 
Uun,  604;  21  Abb.  N.  C.  360,  n.;  8  kTy.  St.  R.  906;  48  Hun.  12;  49  id.  800;  121  N.  T. 
67.  166:  68  Hmi,  182;  SO  N.  Y.  St.  R.  600,  686;  43  id.  827;  2  N.  Y.  Sopp.  io.  88,  14S, 
1»4;  4  id.  618;  4  App.  Dir.  889,  366.  -ki^  — , 

59    Limitation  of  time;  order  to  etoy  proceedings.    An  appeal  authorized  by 

this  title,  must  be  taken,  within  thirty  days  after  service,  upon  the  attorney  for 

the  appellant,  of  a  copy  of  the  judgment  or  order  appealed  from,  and  a  written 

notice  of  the  entry  thereof.    Security  is  not  required  to  perfect  the  appeal;  but 

except  where  it  is  otherwise  specially  prescribed  by  law,  the  appeal  does  not  Stay 

the  execution  of  the  judgment  or  order  appealed  from;  unless  the  court,  in  or 

from  which  the  appeal  is  taken,  or  a  judge  thereof,  nudces  an  order,  directing  such 

a  stay.    Such  an  order  may  be  made,  and  may,  from  time  to  time,  be  modified, 

upon  such  terms,  ae  to  security  or  otherwise,  as  justice  requires.    If  security  is 

given,  either  as  a  condition  of  granting  the  order,  or  as  prescribed  in  the  next 

section,  the  provisions  of  titie  second  of  this  chapter  apply  thereto,  as  if  the 

appellate  division  of  the  supreme  court  was  specified  in  those  provisions,  in  place 

of  the  appellate  court,  and  a  judge  of  the  same  court,  in  place  of  a  judge  <u  the 

court  below.    Code  Civ.  Pro.,  §  1351,  as  am'd  L.  1895,  c.  946. 

38  N.  T.  Snper.  490;  43  id.  138;  48  How.  Pp.  226:  24  td.  198;  7  id.  182;  27  Id.  335;  13  id. 
93;  14  id.  522;  26  id.  98;  18  Id.  261;  13  id.  423;  32  id.  382;  11  id.  129,  466:  16  id.  386, 
402;  ».  c.  7  Abb.  Pr.  862:  60  N.  Y.  29;  22  M.  319;  11  Id.  274;  76  id.  826:  71  id.  602;  li 
id.  200:  71  id.  430;  90  id.  646,  648: 102  Id.  226;  108  Id.  869;  s.  c.  18  Abb.  N.  C.  62,  68.  n.; 
8  N.  T.  St.  R.  171;  8  Id.  888;  12  Abb.  Pr.  N.  8.  221;  21  Abb.  N.  O.  8S1,  n.:  1«  AbK 
Pr.  109;  9  id.  28;  2  Id.  200;  B  id.  810;  4  id.  809;  8  Doer,  681;  9  Palce,  607;  10  id.  870; 
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45  Barb.  348;  42  id.  441:  7  Rob.  443;  1  Keyea.  488;  16  Hnu,  686;  16  id.  SOT;  24  id. 
820;  27  td.  18,  20;  29  id.  663,  670:  31  id.  28»;  39  id.  437;  2  L.  B.  16;  4  Bast.  Rep. 
787;  1  N.  Y.  SL  R,  99;  5  CiT.  Pro.  143;  10  id.  122:  14  id.  362;  15  id.  23,  50:  13  id.  221; 
M  M.  46;  17  How.  Pr.  192;  19  Id.  515;  6  Dem.  288;  9  W.  D.  114;  18  Civ.  Pro.  28*;  19 
Id.  208;  21  id.  210:  60  Han.  473;  63  id.  402:  80  id.  2S6:  6  Miac.  576;  26  Abb.  N.  C.  48; 
80  N.  Y.  St.  B.  88  M.  309;  &»  id.  636:  45  id.  S46;  67  id.  786:  61  id.  766:  66  id.  102; 
2  N.  Y.  Sopp.  10,  8^  146, 194;  8  Id.  880;  » id.  804;  12  id.  146;  18  Id.  886;  15  id.  IS 
id.  665. 

0Q  B»CTirlty  to  stau  vcwnttoii.  Xlpcm  an  appeal  from  a  final  judgnwnt,  taken 
as  prescribed  in  thia  title,*  the  appellant  may  give  the  Hecuxity,  required  to  per- 
fect an  appeal  to  the  court  of  appeal^  from  a  judgment  of  tiie  same  amount, 
or  to  the  same  effect;  and  to  stay  the  execution  thereof.  In  that  case,  the  execu- 
tion of  the  judgment  appealed  from  is  stayed,  as  upon  an  appeal  to  the  court  of 
appeals,  and  subject  to  the  same  conditions.    Code  Civ.  Pro.,  §  1352. 

16  W.  D.  41;  21  id.  73;  6  Civ.  Pro.  259;  8  id.  420;  13  id.  221;  15  id.  46;  40  Hon.  567;  90 
N.  Y.  476,  470;  19  CiT.  Pro.  203:  21  id.  47;  70  Hqh,  363;  88  N.  Y.  St.  R.  209;  53  Id. 
812:  2  N.  Y.  Supp.  10,  33,  145,  194;  12  id.  145;  24  id.  69. 

Upon  what  pap«ra  appeal  to  be  heard.    An  appeal  from  a  final  judgment, 

taken  as  prescribed  in  this  title,  must  be  heard  upon  a  certified  copy  of  the 

notice  of  appeal,  of  the  judgment-roll,  and  of  the  case  or  notice  of  exceptionp, 

if  any,  filed,  as  prescribed  by  law,  or  the  general  rules  of  practice  after  the  entry 

of  the  judgment  and  either  before  or  after  the  appeal  is  taken.    An  appeal  from 

UL  interlocutory  judgment,  or  from  an  order,  taken  as  prescribed  in  thia  title, 

must  be  heard  upon  a  certified  copy  of  the  notice  of  appeal  and  of  the  papers 

used  before  the  court,  judge  or  justice,  upon  the  hearing  of  the  demurrer, 

application  for  judgment,  or  motion  as  the  case  requires.    Unless  the  appellate 

division  shall  in  a  special  case  otherwise  direct,  before  an  appeal  shall  be  placed 

upon  the  calendar,  the  appellant  shall  file  with  the  clerk  of  the  appellate  dlTision 

the  case  and  exceptions  or  the  other  papers,  upon  which  the  appeal  shall  be 

heard,  printed  as  required  by  the  rules  of  pr»^ee;  in  case  Hie  appeal  is  from  a 

judgment  the  printed  case  and  exceptions  must  be  ordered  filed  by  the  justice 

or  referee  before  whom  the  case  was  tried.    Code  Civ.  Pro.,  §  1353,  as  am'd 

L  1895,  c.  946. 

85  N.  Y.  363;  46  N,  Y.  Super.  102;  7  N.  Y.  St.  R.  420;  40  Hod,  546;  8.  c.  9  Giv.  Pro.  431: 
37  Hon.  276:  32  id.  ^6;  b.  c.  5  Civ.  Pro.  281;  21  id.  102;  61  Hun,  1;  73  id.  377;  7 
Misc.  347;  39  N.  Y.  St  R.  666;  50  id.  038;  56  id.  919;  58  id.  691;  60  id.  448;  6  N.  Y. 
Supp.  100;  8  id.  790;  15  id.  158,  391. 

g2  Jndgm«ttt-roll  mttmr  afflnnaace.  'Wlien  judgment  of  affirmance  is  ren- 
dered upon  the  appeal,  the  judgment-roll  conaistB  of  a  copy  of  the  judgment 
annexed  to  the  papers,  upon  which  the  appeal  was  heard.  Where  sulraequent 
proceedings  are  taken,  at  the  special  term  or  trial  term,  before  the  entry  of  final 
judgment,  the  judgment-roll  must  also  contain  the  proper  papers  relating 
thereto.  Code  Civ.  Pro.,  §  1354,  as  am'd  L.  1879,  c.  542. 
6  How.  Pr.  462;  1  Abb.  Pr.  130;  82  N.  Y.  366;  5  Cir.  Pro.  288,  284. 

53  Hearing,  etc,  in  the  snpreme  court.  An  appeal  taken  to  the  appellate 
division  of  the  supreme  court,  as  prescribed  in  this  title,  must  be  heard  in 
the  department,  embracing  the  county,  in  which  the  judgment  or  order  appmled 
from  is  entered;  unless  an  order  is  made,  as  prescribed  in  section  two  hundred 
and  thirty-one  of  this  act,  directing  that  it  be  heard  in  another  department,  or 
unless  appeals  pending  in  one  department  are  transferred  for  hearing  and  deter- 
mination to  another,  pursuant  to  article  six,  section  one,  of  the  constitution. 
The  order  made  upon  the  appeal  must  be  entered  in  the  office  of  the  clerk 
of  the  appellate  division,  and  a  certified  copy  thereof  with  the  original  case  or 
papers  upon  which  the  appeal  was  heard,  filed  as  provided  in  section  thirteen 
nnndred  and  fifty-three  must  be  transmitted  by  the  clerk  upon  payment  of  h^ 
fees,  to  the  clnk  of  the  county  where  the  judgn^ent  or  order  appealed  from  was 
entered,  and  upon  such  certified  copy  of  the  order  and  the  case  or  papers  upon 
which  the  appeal  was  heard,  the  county  clerk  shall  enter  the  judgment  in  his 
oflfiee.   Code  Civ.  Pro.,  §  1355,  as  am'd  L.  1895,  c.  946. 

6  How.  Pr.  191;  6B  N.  T.  St.  R.  293. 

*  ThiB  subject.  H  54-63. 
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Appe(U  from  a  Final  Determination  in  a  Special  Proceeding. 
04   Appml  from  ord«  made  la  th»  mum  court.    An  appeal  may  be  taken,  to 

the  appellate  division  of  the  supreme  court,  from  an  order,  affecting  a  substantial 
right,  made  in  a  special  proceeding,  at  a  special  term  or  a  trial  term  of  the 
supreme  court;  or  made  by  a  justice  thereof  in  a  special  proceeding  instituted 
before  him,  pursuant  to  a  special  statutory  provision;  or  instituted  before  another 
judge,  and  transferred  to,  or  continued  before  him.  Code  Civ.  Pro,,  §  1366,  as 
am'd  L.  1895,  c.  946. 

10  Barb.  6S7;  26  id.  176;  43  id.  280;  10  How.  Pr.  168;  23  id.  266:  80  id.  276;  14  Id.  511:  10 
Abb.  Pr.  N.  8.  182;  2  Abb.  Pr.  368;  8.  c.  12  How.  Pr.  »7,  98;  12  Abb.  Pr.  817;  5  id. 
272;  18  Id.  856:  8  id.  192;  5  Abb.  Pr.  N.  S.  96;  12  N.  Y.  406;  36  id.  182;  27  id.  629; 
60  id.  457;  69  id.  219;  90  id.  402,  407;  16  Han,  57;  14  id.  93;  s.  c.  78  N.  Y.  601;  34  Han. 
584,  585:  41  id.  S,  11;  42  id.  164;  49  id.  17;  6  Lang.  313;  70  N.  Y.  5;  43  Hun,  506;  82 
id.  218,  219;  b.  c.  5  Civ.  Pro.  284;  15  id.  121;  58  Han,  287;  69  id.  275  ;  74  id.  179;  76 
id.  74;  63  id.  492;  81  id.  401;  29  Abb.  N.  C.  187;  84  N.  Y.  St.  R.  657:  37  id.  808;  38  id. 
796;  45  id.  346;  48  id.  619;  53  id.  38;  56  id.  555;  58  id.  740;  1  N.  Y.  ^upp.  603,  768;  12 
id.  318;  15  id.  63,  868;  18  id.  565;  20  id.  611;  28  id.  609;  3  App.  Div.  1C«. 

gg  Idem;  when  made  by  anothar  oonrt  or  Jndge.  An  appeal  may  also  be  taken 
to  the  appellate  division  of  the  supreme  court,  from  an  order,  affecting  a  sub- 
stantial right,  made  by  a  court  of  record,  possessing  original  jurisdiction  or  a 
judge  thereof,  in  a  special  proceeding  instituted  in  that  court,  or  before  a  judge 
thereof,  pursuant  to  a  special  statutory  provision;  or  instituted  before  another 
judge,  and  transferred  to,  or  continued  before,  the  judge  who  made  the  final  order. 
But  this  section  does  not  apply  to  a  case  where  an  appeal  from  the  order  to  a  court 
other  than  the  appellate  division  of  the  supreme  court,  is  expressly  given  1^ 
statute.     Code  Civ.  Pro.,  %  1357,  as  am'd  I.  1895,  c.  946. 

4  Hnn,  416;  88  id.  279;  41  id.  9,  11;  29  id.  47;  33  id.  202,  281;  43  id.  606;  8.  c  7  N.  T.  St. 
R.  138;  49  Han,  17;  90  N.  Y.  402,  407;  72  id.  1;  107  id.  272,  276;  12  N.  Y.  St.  R.  332 
16  Abb.  N.  C.  282,  285;  15  Civ.  Pro.  121;  63  Hun,  492;  66  id.  302;  37  N.  Y.  St  R.  803 
38  id.  730:  45  Id.  346;  40  id.  290;  4  N.  Y.  Sapp.  933;  15  id.  29;  18  id.  5W;  21  id.  62 
36  id.  400  ;  4  App.  Div.  543. 

gg    When  intermediate  order  reviewed.    An  appeal,  authorized  by  this  title,* 
brings  up  for  review,  any  preceding  order,  made  in  the  course  of  the  special  pro- 
ceeding, involving  the  merits,  and  necessarily  affecting  the  final  order  appealed  *' 
from,  which  is  specified  in  the  notice  of  appeal.    Code  Civ.  Pro.,  §  1358,  as  am'd 
L.  1877,  c.  416. 

6  N.  Y.  209;  7  N.  Y.  St.  R.  421;  9  How.  Pr.  361;  6  id.  240;  1  How.  Pr.  N.  S.  198;  53  Barb. 
62;  20  W.  D.  128:  26  id.  240;  43  Hun,  506;  15  N.  Y.  Sapp.  868. 

57   Within  what  time.   An  appeal,  authorized  by  this  title,*  must  be  taken  - 

vifMn  thirty  days  after  service  of  a  copy  of  the  final  order,  from  which  it  is  taken,  ^ 

with  a  written  notice  of  the  entry  thereof,  upon  the  appellant;  or,  if  he  appeared,  ' 

upon  the  hearing,  by  an  attorney  at  law  or  an  attorney  in  fact,  upon  the  person  ~ 
who  80  appeared  for  him.    Code  Civ.  Pro.,  §  1359. 

2  Abb.  Pr.  209;  12  Abb.  Pr.  N.  S.  221;  43  Hun,  506;  63  id.  402;  45  N,  Y.  St.  R.  347;  18 
N.  Y.  Sapp.  666. 

Security;  hearing;  entry,  etc,  of  order.    The  provisions  of  title  fourthf  of 
this  chapter,  relating  to  perfecting  an  appeal  from  an  order,  taken  as  tiierein  pre- 
scribed; to  staying  the  execution  of  the  order  appealed  from;  to  hearing  the  ^ 
appeal;  and  to  the  entry  and  enforcement  of  the  order  made  upon  the  appeal,  -i 
apply,  where  an  appeal  is  taken,  as  prescribed  in  this  title,*  except  as  otherwise  ^ 
specially  prescribed  by  law.   Code  Civ.  Pro.,  §  1360. 

88  Han,  437;  b.  c.  28  W.  D.  212;  26  Abb.  N.  C.  48;  37  N.  T.  St  R.  808;  IS  N.  T.  Bapp. 

836;  14  id.  14.  )<, 

gg    This  title  qualified;  general  provisions.    This  title*  does  not  confer  the  m 

right  to  appeal  from  an  order,  in  a  case,  where  it  is  specially  prescribed  by  law, 

that  the  order  cannot  be  reviewed.    The  proceedings  upon  an  appeal,  taken  as  ) 

prescribed  in  this  title,*  are  governed  by  the  provisions  of  this  act,  and  of  the  >^ 

•  This  iubject,  ||  64-69.  t  This  subject,  ||  B4r-6S.  ^  i 
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general  rulee  of  practice,  relating  to  an  appeal  in  an  action,  except  as  otherwise 

specially  prescribed  by  law.    Codr  Civ.  Pro.,  §  1361. 

83  Hun.  218;  a.  c  6  C»t.  Pro.  284;  128  N.  T.  BS;  88  N.  T.  St.  R.  846;  1  N.  T.  Sapp.  908, 
783. 

For  earber  law  on  tbia  wibject,  — e  MrJwyi  Qironologtml  Ikbla  €>f  Btatntm,  under  Coda  of  Frooedura,L. 

Appeals  in  Criminal  Cases,  When  Allowed  and  How  Taken. 
JQ  Writa  of  error  and  certiorari  abolished;  appeal  Bubstltnted.  Writs  of  error 
and  of  certiorari  in  criminal  actions  and  proceedings  and  special  proceedings  of  a 
criminal  nature,  as  they  have  heretofore  existed,  are  abolished;  and  hereafter  the 
only  mode  of  reviewing  a  jadgm^t  or  order  in  a  criminal  action  or  proceeding, 
or  special  proceeding  of  a  ciiimiial  nature,  is  by  appeal.  Code  Crim.  Pro.,  §  515, 
Of  am'd  L.  1884,  c.  372. 

81  Hon,  526;  21  W.  D.  864;  1  N.  T.  Gr.  B.  466;  s.  c.  16  W.  D.  347:  32  Han.  536,  538  ;  3 
N.  Y.  Cr.  B.  286;  45  Hun,  54;  20  Abb.  N.  C.  298;  5  N.  T.  Cr.  R.  527;  109  N.  Y.  413, 
419;  12  N.  Y.  St.  B.  332;  143  N.  Y.  219:  62  Hnn,  30;  82  id.  242:  41  N.  Y.  St.  R.  301; 
48  id.  811;  62  id.  176;  63  id.  8S2;  69  id.  87,  206;  10  N.  Y.  Bupp.  910;  16  Id.  325;  20  id. 
577. 

71  Parties  how  deelgnated;  Utle  ol  cause.  The  party  appealing  is  known  as 
the  appellant,  and  the  adverse  party  as  the  respondent.  But  the  title  of  the 
action  is  not  changed,  in  consequence  of  the  app^.    Code  Crim.  Pro.,  §  616. 

72  Appeal  by  defendant.    An  appeal  to  the  supreme  court  may  be  taken  by 

the  defendant  from  the  judgment  on  a  conviction  after  indictment,  except  that 
when  the  judgment  is  of  death  the  appeal  must  be  taken  direct  to  the  court  of 
appeals,  and,  upon  the  appeal,  any  actual  decision  of  the  court  in  an  intermedi- 
ate order  or  proceeding  forming  a  part  of  the  judgment-roll,  as  prescribed  by 
section  four  hundred  and  eighty-five,*  mav  be  reviewed.  Code  Crim.  Pro.,  §  517, 
as  am'd  L.  1887,  c.  493,  §  1. 

3  N.  Y.  Cr.  R.  286;  id.  448;  21  W.  D.  364  ;  34  Hun,  260,  262;  4  N.  Y.  Cr.  B.  341;  42  Hun, 
366,  368;  21  Abb.  N.  C.  448;  109  N.  Y.  413,  419;  128  Id.  529,  629;  58  Hud,  671;  85  N. 
Y.  St.  R.  148;  88  id.  867;  40  Id.  411,  481.  482;  68  Id.  821;  2  X.  T.  Supp.  606;  12  Id. 
695;  14  id.  619;  15  Id.  618. 

73  In  what  eases  by  the  people.  An  appeal  to  the  appellate  division  of  the 
supreme  court  may  be  taken  by  the  people  in  the  following  cases  and  no  other: 

1.  TJpon  a  judgment  for  the  defendant,  on  a  demurrer  to  the  indictment. 

2.  Upon  an  order  of  the  court,  arresting  the  judgment  Code  Crim.  Pro., 
!  51^,  as  am^d  L.  1896,  c.  880. 

31  Han,  626;  42  id.  366;  44  Id.  198. 

74  Appeal  to  the  court  of  appeals.  An  appeal  may  be  taken  from  a  judgment 
or  order  of  the  appellate  division  of  the  supreme  court  to  the  court  of  appeals 
in  the  following  cases  and  no  other: 

1.  From  a  judgment  aifirming  or  reversing  a  judgment  of  conviction; 

2.  From  a  judgment  affirming  or  reversing  a  judgment  for  the  defendant  on 
a  demurrer  to  the  indictment,  or  from  an  oi^er  affinning,  vacating,  or  reversing 
an  order  of  the  court  arresting  judgment; 

3.  From  a  final  determination  affecting  a  substantial  right  of  the  defendant. 
Code  Crim.  Pro.,  §  519,  as  am'd  L.  1892,  f.  189,  and  L.  1895,  c.  880. 

14  W.  D.  125;  92  N.  T.  560,  663;  107  id.  607;  136  id.  668;  48  N.  Y.  St.  R.  666. 

75  A  natter  of  right.  AH  appeals,  provided  for  in  this  chapteT,f  may  be 
taken  aa  a  matter  of  right.    Code  Crim.  Pro.,  §  620. 

109  N.  T.  418,  419:  7  Hise.  871. 

76  appeaL  An  appeal  must  be  taken  within  one  year  after  the 
judgment  was  rendered  or  the  order  entered.  Code  Crim.  Pro.,  §  531,  as  am'd  L. 
1898,  c.  189. 

87  Han,  3S9l 

77  HotlM  of  appeal.  An  appeal  must  be  taken,  by  the  service  of  a  notice  in 
writing  on  the  clerk  with  whom  the  judgment-roll  is  filed,  staling  that  the  appel- 
lant appeals  from  the  judgment.    Code  Crim.  Pro.,  §  522. 

•JndgBwnt,  sto.,  %  111.  fTUs  subject,  70-87. 
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78  Same:  to  dirtrlct  attomty.  If  the  appeal  be  taken  by  the  defendant  a 
similar  notice  must  be  served  on  the  district  attorney  of  the  county  in  which  the 
original  judgment  was  rendered.   Code  Crim.  Pro.^  §  533. 

"79  Same:  to  dtfendant.  If  it  be  taken  by  the  people,  a  mmilar  notice  must 
be  aerred  on  the  defendant,  if  he  be  a  resident  of,  or  imprisoned  in  the  city  or 
county;  or  if  not,  on  the  counsel,  if  any,  who  appeared  for  him  on  the  trid,  if 
he  reside  or  transact  his  business  in  the  couniy.  If  the  service  cannot,  after  due 
diligence,  be  made,  the  appellate  court,  upon  proof  thereof,  may  make  an  order 
for  the  publication  of  the  notice,  in  such  newspaper,  and  for  such  time  as  it  deems 
proper.  Code  Crim.  Pro.,  §  624. 
44  HDD.  108. 

80  ^VPf^i  ,wlwa  p«facted.  At  the  expiration  of  the  time  appointed  for  the 
publication,  on  filing  an  affidavit  of  the  pnlmcation,  the  appeal  becomes  perfected. 
Code  Crim.  Pro.,  §  626. 

31  Ho  atay  on  appeal  by  the  people.  An  appeal  taken  by  the  people,  in  no 
case  stays  or  affects  the  operation  .of  a  judgment  in  favor  of  the  defendant,  until 
the  judgment  is  reversed.    Code  Crim,  Pro.,  %  526. 

44  Han,  198. 

82  St^y  proceedlnge  on  appeal,  etc  An  appeal  to  the  appellate  divi- 
sion of  the  supreme  court  from  a  judgment  of  conviction,  or  other  deter- 
mination from  which  an  appeal  can  be  taken^  stays  the  execution  of  the  judg- 
ment or  determination  upon  filing,  with  the  notice  of  appeal,  a  certificate  of  the 
judge  who  presided  at  the  trial,  or  of  a  justice  of  the  supreme  court,  that,  in 
his  opinion,  there  is  reasonable  doubt  whether  the  judgment  should  stand,  but 
not  otherwise.  And  the  appellate  court  may  order  a  new  trial  if  it  be  satisfied 
that  the  verdict  against  the  prisoner  was  against  the  wdght  of  evidence  or  against 
law,  or  that  justice  requires  a  new  trial,  whether  any  exception  shall  have  been 
taken  or  not  in  the  court  below.  Code  Crim.  Pro.,  §  527,  as  am'd  L.  1882,  c.  360; 
L.  1887,  f,  493,  §  1,  and  L.  1895,  c.  880. 

82  N.  Y.  OeO,  563:  12  Abb.  N.  C.  18T:  29  Hun,  382,  387,  520,  525:  91  N.  Y.  245.  249;  14 
W.  D.  125:  92  N.  Y.  554,  557;  1  N.  Y.  Cr.  3  id.  Ill,  116^  258;  2  id.  407.  446; 

34  Hun,  260,  620:  100  N.  Y.  503:  101  id.  632;  38  Hdd,  418,  426;  41  id.  332,  343;  4  N. 
Y.  Cr.  R.  193,  198,  343,  345;  6  id.  15,  47,  120,  124;  9  id.  155;  44  Han,  187.  189,  565: 
46  id.  645:  107  N.  Y.  414,  417;  108  id.  67,  76;  22  N.  Y.  St.  R.  969;  125  N.  Y.  740:  128 
id.  685:  131  id.  321;  59  Hun,  308;  73  id.  208;  76  id.  371;  83  id.  606;  7  Misc.  SH:  11  id. 
141;  36  N.  Y.  St.  R.  837;  !»  Id.  T48;  39  id.  106:  43  Id.  296;  48  Id.  US;  56  id.  264;  ff7 
id.  141:  1  N.  Y.  Sapp.  627;  5  id.  874;  18  id.  416;  14  Id.  907;  20  Id.  7S8;  28  id.  175;  29 
M.  lOOi;  35  id.  73. 

See  Judgment,  ete.,  |  112. 

flQ    Stay,  upon  appeal  to  eoort  of  appeals;  new  trial  in  capital  e—ee.  An 

appeal  to  the  court  of  appeals,  from  a  judgment  of  the  supreme  court,  affirm- 
ing a  judgment  of  conviction,  stays  the  execution  of  the  judgment  appealed 
from,  upon  filing,  with  the  notice  of  appeal,  a  certificate  of  a  judge  of  the 
court  of  appeals  or  of  the  supreme  court,  that  in  his  opinion  there  is  reason- 
able doubt  whether  the  judgment  should  stand,  but  not  otherwise.  When  the 
jadgmmt  is  of  death,  an  appeal  to  the  court  of  appeals  stays  the  execution  of 
course  until  the  determination  of  the  appeal.  When  the  judgment  is  of  deaUi, 
it  shall  be  the  duty  of  the  cleik  of  the  court  in  which  the  judgment  of  conviction 
ia  had,  immediately  after  the  service  of  the  notice  of  appeal  upon  him,  to 
transmit  by  special  messenger  to  the  sheriff  of  the  county  or  to  the  agent  and 
warden  of  the  state  prison  in  whose  custody  the  defendant  shall  be,  a  certified 
copy  of  the  notice  of  appeal  with  a  certificate  of  the  service  thereof  upon  him, 
and  take  receipt  therefor,  which  he  shall  immediately  file  in  his  office,  and  no 
other  notice  to  the  officer  having  the  defendant  in  custody  shall  be  required  to 
make  nid  stay  opnutive.  The  actual  and  neoesfiary  expenses  of  the  said  special 
messenger  shall  be  a  county  charge,  payable  out  of  the  court  fund  on  the  cer- 
tificate of  the  county  clerk,  approved  and  countersigned  by  the  county  judge. 
When  the  judgment  is  of  death,  the  court  of  appeals  may  order  a  new  trial,  if 
it  be  satined  that  the  verdict  was  against  the  weight  of  evidence  or  against  law. 
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or  that  justice  requires  a  new  trial,  whether  any  exception  shall  have  been  taken 
or  not  in  the  court  below.  Code  Cnim,  Pro.,  §  538,  as  am'd  L.  1882,  c.  360; 
L  \m,  c.  493,  %\,andL.  1895,  r.  119. 

Note.--  Tho  aboT«  section  wu  also  amended  by  L.  1895.  c.  880,  bnt  lee  I  4  of  that  act] 
4  W.  D.  12S;  92  N.  Y.  0&4,  657;  107  id.  414;  108  id.  657;  108  id.  345.  349;  110  id.  618; 
117  id.  480;  125  id.  136;  128  id.  629.  620;  131  id.  661;  137  id.  517;  138  id.  398;  147  M. 
80: 148  id.  476;  60  Hon.  379;  34  NTy.  St.  R.  842;  36  id.  9B8;  89  id.  878;  40  Id.  484;  60 
W.  22;  52  id.  918;  69  id.  321;  15  N.  Y.  Supp.  512. 
Bee  Judgment,  etc,  S  11^ 

04    Cartiflcate  of  stay  not  to  be  granted,  but  on  notice  to  diatrict  attorney. 

The  certificate  mentioned  in  the  last  two  sections  can  not,  however,  be  granted 
apon  an  appeal  on  a  conviction  of  felony,  until  such  notice  as  the  judge  may 
prescribe  has  been  given  to  the  district  attorney  of  the  county  where  the  con- 
viction was  had,  of  the  application  for  the  certificate.  But  the  judge  nuiy  stay 
the  execution  of  the  judgment  in  the  meantiine.  And  when  an  application  for 
ench  certificate  shall  have  been  made  to  and  denied  by  the  judge  who  presided 
at  the  trial  or  by  a  justice  of  the  supreme  court  other  than  the  one  who  presided 
at  the  trial,  or  in  case  of  an  appeal  to  the  court  of  appeals  by  a  judge  of  that 
court  or  a  justice  of  the  supreme  court,  no  other  application  for  such  certificate 
shall  be  jnade  to  pr  entertained  by  any  other  judge  or  justice.  Code  Crim.  Pro.^ 
I  629,  as  am'd  L.  1894,  c.  508,  and  L.  1895,  c.  880. 

7  Miac  871. 

35  Bfleet  of  the  stay.  If  the  certificate,  provided  in  sections  hH^i  and  588, 
be  given,  the  sheriff  must,  if  the  defendant  be  in  his  custody,  upon  being  served 
with  a  copy  of  the  order,  keep  the  defendant  in  his  custody,  without  executing 
the  judgment,  and  detain  him  to  abide  the  judgment  upon  the  appeal.  Cod£ 
Crim^  Pro.,  §  530. 

09  luu:  In  OMe  azeeatlon  of  Judgment  have  commmoed.  If^  before  the  grant- 
ing of  the  certificate,  the  execution  of  the  judgment  have  commenced,  the  further 
execution  thereof  is  suspended,  and  the  defendant  must  be  restored  by  the  officer 
in  jrhoee  custody  he  is,  to  his  original  custody.    Code  Crim.  Pro.,  §  531. 

g7  rnmMiitting  the  papera  to  the  appellate  court.  Upon  the  appeal  being 
iaken,  the  clerk,  with  whom  the  notice  of  appeal  is  iiled,  must,  witlun  ten  days 
tbereaftery  without  charge,  transmit  a  copy  of  the  notice  of  appeal  and  of  l£« 
jadgmentr-ioU,  as  follows: 

1.  Jf  the  appeal  be  to  the  appellate  division  of  the  supreme  court,  to  the  clerk 
ol  the  department  where  the  appeal  is  to  be  heard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court.  Code  Crim. 
Pro.,  §  532,  as  am'd  L.  1895,  e.  880. 

73  Htm;  478;  57  N.  X.  St.  R.  204. 

Dismissing  an  Appeal  for  Irregularity. 
Por  jrhat  irregularity,  and  how  dlsmiaaed.    If  the  appeal  be  irregular  in  a 
subatantial  particular,  but  not  otherwise,  the  court  may,  on  any  day  in  term,  on 
motion  of  the  respondent,  upon  five  days'  notice,  served  with  copies  of  the  papers 
on  which  the  motion  iq  founded,  order  it  to  be  dismissed.    Code  Crim.  Pro.,  §  533. 

gg  JMsmlsMl  for  want  of  return.  The  court  may  also,  upon  like  motion,  dis- 
mlee  the  appeal,  if  the  return  be  not  made,  as  provided  in  section  532,  unless,  for 
good  cause,  they  enlarge  the  time  for  that  purpose.    Code  Crim.  Pro.,  §  534. 

Argument  of  the  Appeal. 
OQ    Appeal  to  the  appellate  dlvialon,  how  and  where  brought  to  argument. 

An  appeal  to  the  appellate  division  of  the  supreme  court  may  be  brought  to  argu- 
ment by  either  party  on  ten  days'  notice,  on  any  day,  at  a  term,  held  in  the  depart- 
ment in  which  the  original  judgment  was  given.  Code  Crim.  Pro.,  §  535,  as  an^d 
L  1884,  c.  384,  and  L.  1895,  c.  880. 

91  In  court  of  appeals.  An  appeal  to  the  court  of  appeals  may,  in  the"  same 
manner,  be  brought  to  argument  by  either  party,  on  any  day  in  term.  Code  Crim. 
i*fw.,8536. 
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92  Kotice  of  argument  If  ^  counsel,  vithin  five  days  after  the  appeal,  have 
given  notice  to  the  district  attorney,  that  he  appears  for  the  defendant,  notice  of 
argument  must  be  served  on  him,  instead  of  the  defendant;  otherwise,  notice 
must  be  served  as  the  court  may  direct.    Code  Crim.  Pro.,  §  537. 

93  Papm,  by  wliom  lumWied.  When  the  appeal  is  called  for  argument,  the 
appellant  must  furnish  the  court  with  copies  of  the  notice  of  appeal  and  judg- 
ment-roll, except  where  the  judgment  is  of  death.  If  he  fail  so  to  do,  the  app^ 
must  he  dismissed,  unless  the  court  otherwise  direct.  Code  Crim.  Pro.,  §  538,  as 
trn^d  L.  1887,  c.  493,  §  1. 

See  Judgment,  etc.,  |  112. 

94  Argnunent,  when  neceaMry.  Judgment  of  affirmance  may  be  given,  with- 
out argument,  if  the  appellant  fail  to  appear.  But  judgment  of  reveraal  can  only 
be  given  upon  argument,  though  the  respondent  fail  to  appear.    Code  Crim.  Pro., 

§  539. 

44  HuQ,  233,  235. 

9g  Nomber  of  counsel;  defendant's  eoons^  to  close.  Upon  tiie  argument  of 
the  appeal,  if  the  crime  be  punishable  with  death,  two  counaiel  on  each  aide  must 
be  heard  if  they  require  it.  In  any  other  case,  the  court  may,  in  its  discretion, 
restrict  the  argument  to  one  counsel  on  each  side.  The  counsel  for  the  defendant 
is  entitled  to  the  closing  argument.    Code  Crim.  Pro.,  §  540. 

9g    Defendant  need  not  be  present.    The  defendant  need   not  personally 
appear  in  the  appellate  court.    Code  Crim,  Pro.,  §  541. 
57  How.  Pr.  81. 

Judgment  upon  Appeal. 

97    Oonrt  to  disr^fard  errors  not  afCeeting  substantial  rights.    After  hearing 

the  appeal,  the  court  must  give  judgment,  without  regaKi  to  technical  errors  or 

defects  or  to  exceptions  which  do  not  affect  the  substuitial  rights  of  the  partiea. 

Code  Crim.  Pro,,  §  543. 

5  Hill,  32;  34  Hun,  260;  8  Abb.  Pr.  137;  Q  Wend.  280;  81  Hud,  614,  360;  26  N.  Y.  642; 
103  id.  487;  7  N.  Y.  St.  B.  217;  27  Hun,  460,  471:  66  How.  Pr.  130;  33  Hnn,  296, 
SCO;  34  id.  260;  102  N.  Y.  672;  4  N.  Y.  Cr.  R.  207,  214;  5  id.  10,  23,  75,  120,  123,  S66, 
371;  103  N.  Y.  213,  487,  600;  104  id.  213;  45  Hun,  460,  499  ;  21  Abb.  N.  C.  4]5!  483! 
436,  436,  449;  107  N.  Y.  1,  12;  126  id.  240;  128  id.  5«>;  131  id.  659;  137  id.  617:  140 
id.  87;  143  id.  466;  66  Hnn,  77;  68  id.  11;  71  Id.  601;  73  id.  203;  77  id.  498;  79  id.  810;  80 
id.  40:  83  id.  303;  91  id.  629;  36  N.  Y.  St.  R.  77,  954:  37  id.  661;  38  id.  764;  39  id.  832; 
43  id.  297.  775;  45  id.  520,  916;  46  id.  415;  47  id.  346;  61  id.  228,  805,  814;  62  id.  230: 
49  id.  501;  56  id.  108,  4!»:  67  id.  141;  60  id.  649;  61  id.  47,  52^;  62  id.  840;  1  K.  Y. 
Supp.  160;  6  id.  222;  9  id.  686;  13  id.  27;  14  id.  284;  IS  id.  866;  19  id.  651,  037;  20  Id. 
731;  22  id.  269,  296,  635;  24  id.  1115. 

93    May  reverse,  affirm,  or  modify.    Upon  hearing  the  appeal  the  appellate 

court  may,  in  cases  where  an  erroneous  judgment  has  l^en  entered  upon  a  lawful 

verdict,  correct  the  judgment  to  conform  to  the  verdict,  in  all  other  cases  thOT 

must  either  reverse  or  affirm  the  judgment  appealed  from,  and  in  cases  of  reversu, 

may,  if  necessary  or  proper,  order  a  new  trial.    Code  Crim.  Pro.,  §  543. 

27  Hnn,  596:  2  N.  Y.  Cr.  R.  428,  430;  38  Hun,  280,  282;  43  id.  397,  408;  109  N.  Y.  418; 
67  Hnn,  646. 

99  How  trial.    When  a  new  trial  is  ordered,  it  shall  proceed  in  all  respects 

as  if  no  trial  had  been  had.    Code  Crim.  Pro.,  §  544. 

109  X.  Y.  413:  43  Hun,  397.  409:  50  id.  398;  36  N.  Y.  St.  R.  837  ;  64  id.  455;  13  N.  Y. 
Supp.  416;  65  N.  Y.  St.  R.  689,  679,  681. 

1 00  ^ff***  °'  revops*!  vhen  new  trial  not  ordered.  If  a  judgment  against  the 
defendant  be  reversed,  without  ordering  a  new  bial,  the  appellate  court  must 
direct,  if  he  be  in  custody,  that  he  be  d^barged  therefrom,  or  if  he  be  admitted 
to  1)ail,  that  his  bail  be  exonerated,  or  if  money  be  deposited  instead  of  bail,  that 
it  be  refunded  to  the  defendant.    Code  Crim,  Pro.,  §  545. 

4  N.  Y.  Cr.  R.  591,  596;  73  Hun,  473;  26  N.  Y.  Supp.  331. 

Effect  of  affirmance  In  whole  or  part  agatnit  tbe  defendant.  ^  judg- 

ment of  affirmance  against  the  defendant,  the  original  judgment  must  be  carried 
into  execution  as  the  appellate  court  may  direct,  and  if  the  defendant  be  at 
large,  a  bench  warrant  may  be  issued  for  lus  arrest.   If  a  judgment  be  corrected. 
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the  corrected  judgment  must  be  carried  into  execution  as  the  appdlate  court  may 
direct    Code  Crim.  Pro.,  §  546,  as  am'd  L.  1882,  c.  3«0. 

^02  IndgBiMLt  of  appallat*  court,  Ilow  Mitimd  sad  ranlttad.  When  the  ju^- 
meot  of  the  appellate  court  is  given,  it  mnst  be  entered  in  the  jndgment  book, 
and  a  certified  copy  of  the  entiy  forthwith  remitted  to  the  clerk  vith  whom  the 
original  judgment-roll  is  jSled,  or,  if  a  ner  trial  be  ordered  in  another  coun^,  to 
the  clerk  of  that  county,  unless  the  judgment  be  rendered  in  the  absence  of  the 
adverse  party,  in  which  case,  the  court  may  direct  it  to  be  retained,  not  exceed- 
ing ten  days.    Code  Civ.  Pro.,  §  547. 

67  Hon,  182;  73  id.  478:  64  id.  72;  6S  id.  831;  77  id.  498;  79  Id.  S84:  80  id.  40;  8C  id.  48. 
iaa^l88:  92  id.  SOi,  l^:  86  N.  T.  St  R.  T7;  45  id.  916:  66  id.  110;  87  id.  294;  60  Id. 
STm.  629,  584;  2N.  T.  Sapp.  606;  6  id.  766;  7  id.  716;  9  id.  686;  19  id.  087;  21  id.  137; 
22  Id.  96. 

103  «tc-»  o*  remittltiip.  The  decision  of  the  court  and  the  return  shall 
be  remitted  to  the  court  below  in  the  same  form  and  manner  as  in  civil  actions. 
Code  Crim.  Pro.,  §  548,  as  am'd  L.  1884,  c.  606. 

42  Han,  366,  368;  67  id.  182;  78  id.  473;  61  id.  72;  66  id.  331;  70  id.  684;  36  N.  T.  St.  R. 

77;  45  id.  916:  67  id.  294;  61  id.  684;  6  N.  T.  Supp.  765;  7  id.  716;  9  id.  686;  19  id. 

937;  21  id.  137;  22  id.  96.  ^ 
See  Court  of  Appeals,  S  4. 

104  When  jurlBdietlDn  ^  appellate  court  ce«s«s.  After  the  certificate  of  the 
jadgment  has  been  remitted  as  provided  in  section  647,  the  appellate  court  has 
no  further  jurisdiction  of  the  appeal,  or  of  the  proceedings  thereon;  'and  all  orders, 
which  may  be  necessary  to  carry  the  judgment  into  effect,  must  be  made  by  the 
court  to  which  the  certificate  is  remitted,  or  by  any  court  to  which  the  cause  may 
thereafter  be  removed.    Code  Crim.  Pro.,  §  549. 

42  Hud.  366.  868:  71  id.  601;  73  id.  478;  92  id.  60;  67  N.  Y.  St  R.  204;  2  N.  T.  Sopp. 
e06:  24  id.  1115. 

Appeals  from  Courts  of  Special  Sessions,  etc. 

105  B«Tiew  on  appeal  fMaa  uixior  oonrts.  A  judgment  upon  conviction, 
rendered  by  a  court  of  special  sessions,  police  court,  police  magistrate,  or  justice 
of  the  peace,  in  any  criminal  action  or  proceediugs  or  special  proceeding  of  a 
crimiufd  nature,  including  a  judgment  of  commitment  made  under  section  two 
hundred  and  ninety-one  of  the  penal  code,  may  be  reviewed  by  the  county  court 
of  the  county,  upon  an  appeal  as  prescribed  by  this  title,  and  not  otherwise;  and 
any  appeals  heretofore  taken  and  allowed  from  a  judgment  of  any  police  court 
or  police  ipagistrate  in  the  manner  that  appeals  are  directed  to  be  taken  and 
allowed  by  this  title,  and  now  pending  undetermined  in  any  court  of  this  state, 
are  hereby  declared  to  be  legal  and  valid  and  of  the  same  force  and  effect  as  if 
taken  after  the  passage  of  this  act.  An  appeal  from  a  judgment  of  commitment 
made  under  section  two  hundred  and  ninety-one  of  the  penal  code  may  be  allowed 
to  any  person  having,  previous  to  such  commitment,  a  right  to  the  custody  of  the 
child;  but  upon  such  appeal,  in  addition  to  the  notice  and  papers  required  by 
this  title  to  be  served  on  appeals  in  criminal  actions,  notice  of  all  proceedings  and 
copies  of  the  affidavit  and  allowance  of  appeal  therein  must  be  served  upon  the 
institution  named  in  the  commitment,  and  upon  the  society  mentioned  in  section 
two  hundred  and  nineiy-three  of  the  penal  code,  if  there  be  one  within  the 
county.  Such  institution  and  society,  or  either,  shall  have  the  right  to  move,  to 
argue,  or  dismiss  and  to  be  heard  upon  the  ai^ument  of  such  appeal;  and  shall  have 
the  like  right  to  appeal  from  the  judgment  of  the  county  court  of  the  county  to  ttie 
rapreme  court  as  is  conferred  by  section  seven  hundred  and  seventy  of  this  code 
upon  a  defendant,  and  to  the  court  of  appeals  by  section  five  hundred  and  nine- 
teen of  this  code;  and  pending  any  appeal  and  until  the  final  determination 
thereof  the  child  named  in  the  commitment  must  remain  in  the  onstody  of  the 
institution  therein  specified.  Code  Crim.  Pro.,  §  749,  as  amfd  L.  1884,  c.  372,  §  3, 
and  L.  1890,  c.  39,  and  L.  1895,  c.  880. 

1??'  HL?*  A>K  N.  C.  298,  302;  66  Hon,  660;  48  N.  Y.  St  R.  811;  69  M.  206;  7  N.  T. 
Bopp.  73*;  10  id.  8ia 
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^QQ   AppMd;  for  what  eawaa  aUowvd.    An  appeal  may  be  allowed  for  n 

erroneous  decision  or  determination  of  law  or  fact  upon  the  trial.   Code  Crim, 

Pro.,  §  760,  as  am'd  L.  1888,  c.  360. 
34  How.  Pr.  347. 

^Q7  Appeal,  how  taksn.  for  the  purpose  of  appealing,  the  defmdant,  or 
some  one  on  his  behalf,  must  fdthin  ten  days  after  the  judgment,  or  within 
twenty  days  after  tbe  commitment  where  the  appeal  is  fnnn  the  latter,  make  an 
affidavit  stating  the  fact  showing  the  alleged  errors  in  the  proceedings  or  con- 
viction or  commitment  complained  of,  and  must  within  that  time  pi«sent  it  to 
the  county  judge  or  a  justice  of  the  supreme  court,  or  in  the  city  and  county  of 
New  York,  to  the  recorder  or  a  judge  authorized  to  hold  a  court  of  general  ses- 
sions in  that  city,  and  may  apply  thereon  for  the  allowance  of  the  appeaL  Code 
Crim.  Pro.,  §  751,  as  am'd  L.  1890,  c.  39. 

3Q  Hod,  476  :  43  id.  55:  69  id.  5S0;  88  id.  306;  63  N.  Y.  St  R.  305  ;  68  id.  585;  23  K.  Y. 
Sapp.  705,  708,  942. 

108  aUowed.  if^  in  the  opinion  of  the  judge,  it  is  proper  that  the 
question  arising  on  the  appeal  should  be  decided  by  the  county  court,  he  must 
indorse  on  the  affidavit  an  allowance  of  the  appeal  to  that  court.  Code  Criau 
Pro.,  S        as  an^d  L.  1895,  c.  880. 

89  Hun,  476;  68  id.  fifiO;  53  N.  T.  St.  B.  805;  23  N.  Y.  Snpp.  048. 

109  on  IwU  pending  an  appeal.  Upon  allowing  the  appeal,  if  satis- 
fied that  there  is  a  reasonable  doubt  whether  the  conviction  should  stand,  but 
not  otherwise,  the  judge  may  take  from  the  defendant,  a  written  undertaking, 
with  such  sureties  as  he  may  approve,  that  the  defendant  will  abide  the  judgment 
of  the  county  court  upon  the  appeal,  and  may  thereupon  order  that  he  be  dis- 
charged from  imprisonment,  on  service  of  the  order  upon  the  officer  having  him 
in  custody,  or  if  he  be  not  in  custody,  that  all  proceedings  on  the  judgment  be 
stayed.    Code  Crim.  Pro.,  §  753,  as  am'd  L.  189S,  c.  S79,  §  8,  and  L.  1895,  r.  880. 

TTndertaklug:,  when  and  with  whom  filed.  The  undertaking  upon  the 
appeal  must  be  immediately  filed  with  the  county  clerk  of  the  county  court. 
Code  Crim.  Pro.,  §  754,  as  am'd  L.  1895,  c.  880. 

\\\  DeUvery  of  affldavlt,  and  allowanoe  of  appeal.  The  affidavit  and  allow- 
ance of  the  appeal  must  be  delivered  to  the  magistrate,  or  derk  the  court 
rendering  the  judgment,  within  five  days  after  the  allowance  of  the  appeid;  and 
when  so  delivered  the  appeal  is  deemed  taken.  Code  Crim,  Pro.,  §  755,  as  am'd 
L.  IfiSO,  c.  39. 

112  when  and  how  made.  The  magistrate  or  court  rendering  the 
judgment,  must  make  a  return  to  all  the  matters  stated  in  the  affidavit,  and 
must  cause  the  affidavit  and  return  to  be  filed  in  the  office  of  the  county  clerk 
within  ten  days  after  the  service  of  the  affidavit  and  allowance  of  the  appeaL 
Code  Crim.  Pro.,  §  766,  as  am'd  L.  1895,  c.  880. 

43  Hon,  65;  68  N.  Y.  St  R.  306;  23  N.  Y.  Sapp.  705.  708.  943. 

113  Compelling  return.  If  the  return  be  not  made  within  the  time  pre- 
scribed in  the  last  section,  the  county  court,  or  the  judge  thereof,  may  order 
that  a  return  be  made  within  a  specified  time  which  may  be  deemed  reasonable; 
and  the  court  may,  by  attachm«it,  compel  a  compliance  with  the  order.  Code 
Crim.  Pro.,  |  757,  as  am'd  L.  1895,  c.  880. 

114  Ordering  amended  return.  If  the  return  be  defective,  a  further  or 
amended  return  may  be  ordered,  and  the  order  may  be  enforced  in  the  manner 
provided  in  the  last  section.    Code  Crim.  Pro.,  §  758. 

16  N.  T.  Sapp.  438. 

115  Appeal,  how  brought  to  argrnment.  When  the  return  is  made,  the 
appall  may  be  brought  to  arsument  by  the  defendant,  on  any  day  in  term,  upon  a 
notice  of  not  lew  than  five  days  betoe  the  term,  to  the  distzict  attorney  of  the 
county.    Code  Crim.  Pro.,  §  759. 

^  f  5  bro«s:ht  to  argument,  to  b«  dtomis— fl,  imlm  oonttaLuad.    If  (he 

defendant  <nDit  to  bring  the  appeal  to  argument,  as  provided  in  the  last  eectum. 
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the  coart  miurt  diamte  'nnlen  it  continne  the  same,  by  special  order,  for  cause 
rfiown.   Code  Crim.  Pro,,  fi  760. 

^  ^  7    BvTiM  of  return  on  dlstriot  attonuyf  and  eonsaqmnoM  9t  fallwa.  The 

defendant  must  SCTve  upon  the  district  attorney,  a  copy  of  the  return,  with  or 
before  the  notice  of  argoment.  If  he  fail  to  do  bo,  the  appeal  raxmt  be  dia- 
missed,  upon  proof  of  i£ia  failnre,  unless  the  court  otherwise  direct  Codr  Crim. 
Pro.,  §  761. 

]-|8  When  appeal  must  bo  argnad.  If  the  appeal  be  brought  to  hearing 
by  the  defendant,  it  must  be  argued,  though  no  one  appear  to  oppose;  but  if 
^nght  on  by  the  district  attorney,  he  may  take  judgment  of  affirmance,  unless 
the  defendant  appear  to  argue  the  appeal.    Code  Crim.  Pro.,  §  762. 

)  19  Appeal  to  b*  beard  on  orlglnia  ratam.  Xhe  appeal  must  be  heard  upon 
the  original  return;  and  no  copy  thereof  need  be  furnished  for  the  use  of  the 
court.    Code  Crim.  Pro.,  §  763. 

120  judgmant  may  be  rondfred.  After  hearing  the  appeal  the  court 
must  give  judgment  without  regard  to  technical  errors  or  defects  which  have 
not  prejudiced  the  substantial  rights  of  the  defendants,  and  may  render  the 
judgment  which  the  court  below  should  hare  rendered,  or  may,  according  to 
the  justice  of  the  case  affirm  or  reverse  the  judgment,  in  whole  or  in  part,  as 
to  aU  or  any  of  the  defendants,  if  there  be  more  than  one,  or  may  order  a  new 
trial,  or  may  modify  the  aent^ce.  Code  Crim.  Pro.,  §  764,  as  am*d  L.  1882. 
f.  360. 

88  Hon.  282;  6  N.  Y.  Cr.  R.  89;  62  Htin,  84;  85  id.  138;  41  N.  T.  St.  B.  449;  6S  Id.  669; 
1  N.  Y.  Snpp.  723;  » id.  161,  587;  7  id.  776;  9  id.  686;  16  id.  695. 

121  Judgment  to  be  entered  on  tbe  mlnntee.  When  judgment  is  given  upon 
the  appeal,  it  must  be  entered  upon  the  minutes.    Code  Crim.  Pro.,  §  765. 

122  Judgment  for  affirmance.  If  the  judgment  be  afiarmed,  the 
court  must  direct  its  execution,  and  if  the  defendant  have  been  discharged  on 
bail,  after  the  commencement  of  the  execution  of  a  judgment  of  imprisonment, 
must  commit  him  to  the  proper  custody  for  the  remainder  of  his  term  of  im- 
prisonment.   Code  Crim.  Pro.,  §  766. 

123  judgment  of  revereal.  If  the  judgment  be  reversed,  and 
the  defendant  be  imprisoned  in  pursuance  of  the  judgment  of  the  police  court, 
the  county  court  must  order  him  to  be  discharged.  Code  Crim.  Pro.,  §  767,  as 
an^d  L.  1896,  c.  880. 

1  N.  T.  Gr.  B.  443,  44a 

124  ^  trial  ordered;  to  be  bad  In  court  of  session,  ete.  If  a  new  trial 
be  ordered,  it  must  be  had  in  the  county  court  in  the  same  manner  as  upon  an 
issue  of  fact  on  an  indictment;  and  that  court  may  proceed  to  judgment  and 
execution,  as  in  an  action  prosecuted  by  indictment.  But  where  the  appeal 
was  from  a  judgment  of  commitment  made  under  section  two  hundred  and 
ninety-one  of  the  penal  code,  the  new  trial  shall  be  had  before  the  coBntry  court 
without  a  jury.  Code  Crim.  Pro.,  %  768,  as  emCd  L.  1890,  c.  39,  and  L.  1895, 
c.  880. 

79  Hun,  415;  61  N.  Y.  St.  R.  348. 

125  Proceeding*  to  carry  Judgment  upon  appeal  into  effect,  to  be  had  In 
eonnty^  court,  jf  any  proceeding  be  necessary  to  carry  the  judgment  upon  the 
appeal  into  effect,  they  must  be  had  in  the  county  court.  Code  Crim.  Pro.,  §  769, 
as  am'd  L.  189S,  c.  880. 

126  ^  Jnc^rment  of  county  court  d^endant  may  appeal  to  appellate  divlsien. 
If  the  judgment  on  the  appeal  be  against  the  defendant  he  may  appeal  therefrom 
to  the  appellate  dividon  of  the  supreme  court,  in  the  same  manner  as  &om  a 
judgment  in  an  action  prosecuted  by  indictment,  and  may  be  admitted  to  bail 
upon  the  appeal,  in  like  manner.   Code  Crim.  Pro.,  §  770,  as  am'd  L.  1896,  680. 

I V.  Y.  Or.  R.  448,  447;  44  Hnn.  193. 
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127  ^d^nMnt  of  rapnoM  eovrt  upon  appeal,  final.    HThe  judgment  of  the 

appellate  diviBion  of  the  supreme  court  upon  the  appeal  is  final;  except  that  where 
the  original  appeal  was  from  a  judgment  of  commitment  of  a  child,  either  party 
may  appeal  to  the  court  of  appeals  in  like  manner  as  a  defendant  under  section 
five  hundred  and  nineteen  of  this  code.  Code  Crim,  Pro.,  §  771,  as  am'd  L.  1890, 
c.  39,  and  L.  1895,  c.  880. 
89  Hnn.  478,  478;  44  id.  lOS. 

128  ^<WMdlng»  to  oarrT*  Into  offoet  Jod^mont  of  nipraim  ooort  The  same 
proceedings  must  be  had,  to  carry  into  effect  the  judgment  of  the  appellate  division 
of  the  supreme  court  upon  the  appeal,  as  if  it  had  been  taken  upon  a  judgment  in 
an  action  prosecuted  by  indictment.  Code  Crim.  Pro.,  %  772,  as  amd  L.  1896, 
c.  880. 

ea  Han,  84;  41  N.  Y.  St.  B.  449;  16  M.  T.  Bnpp.  606. 

AvTECTHTG  LnciTATiONa;  see  Exoeutiona,  §  21;  Jndmwnt,  eta,  f)  55. 

From  Asbitrators;  see  Arbitration*,  §  17;  State  Board  tf  KMiation,  eta,  SS  ^  ^ 

Bail  Pending;  see  Arreat,     117, 118, 146-147. 

From  Board  of  CLAras;  see  Board  of  rnAiiWj     n,  13,  19. 

Fboh  Canal  Ajtraisbiui;  see  Board  (rf  Clainia,      24.  2S. 

Cask  aiiii  Exgeftionb  <m\  see  Sxceptions ;  Swvue  of  Plapm,  8  1;  BtanogxaphMM,  %  80. 

Fboh  Ctft  Court  or  Yonkbbb;  see  xonkan,  g  57. 

Goers  on;  see  Ooate,  g§  46. 

To  CointT  OF  APFKAiiB;  Bee  Oonxt  of  AppeaU. 

ExTBNDiKa  TiscK  TO  TAKE;  866  Time,  §g  S,  6. 

Former,  Confirmed;  see  Code  of  OiTil  Procedure,  S  7. 

To  AND  FROM  GENERAL  Term  OF  CiTT  CouRT  OF  Nsw  ToBK;  Me  Now  Y(»rkf  §g  6IMI6. 
From  Health  Officbb;  see  Public  Health  Law,  g  125. 

Jl]DGB,  WHEN  DlSQCALIFIED  TO  HbAR;  866  Judgea,  g  8. 

Froh  JtrancBB  of  ths  Fbace;  see  OountyOoniteL  g  28;  Jnaticee*  Oouta,  gg  188^7,  8B1, 

888,  242,  258;  VewToik,  g  78. 
Fboh  Order  of  Anothbb  Court;  see  Xotiotta,  eta,  %  8. 

LicBNBB  OF  Dentist  Rbbtorbd  bt  Rbti!bbu.  of  Ckufviorios;  aee  Public  Healtb  L«w,  g  16S. 

Bt  Poob  Person;  see  Partiee,  g  21. 

Pbbfbrbncb  OF;  see  Preferred,  etc,  Oaueea. 

Rbtzbw,  when  onlt  Method  of;  see  Certiorari,  g  4, 

Fboh  State  Boabd  of  Audit;  see  State  Fundi,  gl95. 

Stat  on;  see  Hotiona,  etc.,  %  9;  Villagrea,  g  148. 

Fboh  Bupbbintendent  of  the  Poob;  see  Poor         gg  44.  46, 49. 

Fboh  Subbooates*  Courts;  see  Children,  g  66;  Bzeentora,  ete.,  gg  182,  154;  Bnnogaitaa* 

Oourta,  gg  8,  69,  78,  76,  81-108;  WiUa,  g  49. 
SuBPBNDiNa  Lien  of  Judohbnt  on;  see  Judgment,  et&,  gg  66-0B. 
Fboh  Town  Auditors;  aee  Town  Law,  gg  Iw.  164. 

Appeals  in  Parttctdar  Cases. 

AucBRATnxR  OF  Raxxooad  Boutb:  see  TUilroad  Law,  g  6. 

AasKaaHRKT  fob  Bbwers;  eee  Vilu^^ea,  g  S2. 

Absbssuent  for  Street  Ihfroteuent;  see  Villagee,  gg  ItNt,  188L 

In  Bastardt  Proceedino;  see  Bastardy,  gg  24-42. 

BuiLoiNa  Bbidobs;  see  Highway  Law,  gg  141-148. 

Cladi  of  Cbeditob  of  Corfobation;  see  Corporation  Law,  g  160. 

Claih  to  Pbocbrds  of  Ybssbl;  see  EOiippii^,  g  24. 

CuMDro  UP  CoBFORATiONfl;  866  Corporauon  Lav,  §  164. 

COHHTTHENT  OF  LUNATIC;  066  IjUanitT  ZAW,  g  68. 

CoHHON  Schools;  see  OonaoUdated  BiAool  Law,  gg  76,  267-^9,  265. 

CoHDEHNiNa  Land;  see  Condemnation  Law :  Drainage,  gg  27,  81,  62,  64,  66;  lUilroad 

Law,  gg  7, 188;  Villam,  gg  45,  sobd.  29,  160,  subd.  a 
Dahaoeb  on  Injunction;  see  ugunotion,  g  22. 
DowxB;  see  Dower,  g  21. 
Drainage;  aee  Drainage,  ggS,  6,  10-12,  10,  21. 
Elections;  see  Militazy  (£la&  g  68;  Villagee,  gg  18-17. 
BhIORUIT  BOARDDTChHOUBB  SJBBFKRB;  866  BmigTwita,  g  85l 

Faivounm  PisADiNa;  see  Fleadings,  g  60. 

H1GHVAT8,  Latino  out,  etc.;  see  Hl^way  Lav,  gg  86,  80,  110; 

JUDGHBNT  of  OUTLAWBT;  866  OutiaWTy,  gg  ^11. 

As  TO  LiQUOB  Tax  Cbbtificate;  see  Zoquor  Tax  Law,  §28. 

Mechanic's  Lien,  Action  to  Enforce;      Mechanics' Liana,  gg  8.  27,  4S. 

Under  Hilitart  Code;  see  Kilitary  Code,  gg  124,  218,  338,  287. 

As  TO  Municipal  Bonds;  see  Municipal  Law,  g  80. 

Bbhotal  of  Receiver:  see  Corponmon  Law,  g  140. 

gBTTcro  Asms  EzBcunoH  Sale;  aee  Bzeoutioiu^  g  8L 
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Sun  Wbttb;  Me  Habeas  Oorpoa,      S8-69;  Kandamuk  g  31;  ProbiMiUm,  g  11. 
Braouu  PitOGKKNireB;  see Stunxnaxy ProcMdiiigLSg n-{l4  88. 
SuPFUMXNTART  PRocEEDiNOfi;  See  SuDplMiiaiitavy  nooeedinga,  g  & 
TAunoH;  see  Xax  I«w.  gg  170-177,  265. 

TDKXPiKBa  Ain>  Plahk  Boum;  lee  TnampoKtatim  Ootpoxationa  X«w,  ^  18S,  184. 

FwaartlerlmaoailsiDfatataaeBMnm'BCtarDinlosiaelT^  Statalae,  imdflr  L.  UOl,  BBrlwd  Aoti^ 
e.»^aK.*B.iaO;*BA  mill.  &  Hr-Tl*. 

APPEARANCE. 

Ik  Cini.  Casbb;  see  Aaajgnmeaita  for  Benaflt  ot  Oreditore,  gg  18,  19;  0(md«nmatioii  Law^ 

g  14;  Dninaga,  g  48;  Exaoutonh  etc.,  g  27;  Belxa,  g  2;  JudevMii^  etc.,  gg  14, 10; 

Jn8tioea>  Oonrts,  gg  16,  2&-88y  39,  41,  72;  Pleading,  gg  1,  8,  4,  7;  SupplamantarT 

Pzoceedizige,  g  27;  SnrroMtaa'  Courts,  gg  8.  56;  IVmi,  g  40. 
Ih  Cbuinal  Cases;  see  Appeals,  gg  79.  92,  96;  Arrainnnaat,  gg  2-4;  Arnat,  gg  62-66, 112. 

118:  Oommitmaiit.       28-81;  Oorpofation%~g  194;  JudnUiit,  etc.,  ^  99-101; 

MiWj  Ooda,  g  ^;  Outlawry,  gg  8»  S;  tiia^  gg  880,  801.  806. 

APPELLATE  DIVISIOK. 

ASJODBRIIKNT  OF;  866  OoUTtS,  g  84. 

AppKua  raou  THE  BoABD  OF  CuAHu;  see  Board  of  Claims,  gg  11, 13. 

CiTT  CouKT  ow  New  York;  see  Xtvw  Torlc,  gg  60,  62. 

OH  BxcKPnom  to;  see  Xxcsptlons,  gg  9, 10,  13. 
Appbau  to.  in  QENmu.;  see  Appeals,  gg  16-26,  88-4i  46.  47.  48.  63.  68-60.  61-68,  60,  78, 
79,  82.  87,  90.  126-138. 

ntoM  iNrRRios  Axn  Local  Coubts;  see  Oonatitiitiaii,  g  7B. 
Afpkals  fbom;      Oonstitution,  g  80. 

Obdkr  APFBOTiNa  Acoomns  or  Bxckitkb;  see  Corporatioiiis,  g  146. 

Rarcmr  of  CoioasaioKBBS  of  AppKAiaAi';  see  Condamnatioii  Iaw.  gg  30.  31. 

SDBBoaATBB;  866  Som^ataa'  Courts,  gg  81-108. 
APFUCATioir  TO,  FOR  IfoMETB  PAID:  Bse  Aesossuioiit  of  Damages,  gg  10, 16. 

FOB  Bfbcui,  JUKT;  See  JTnxy,  ggjBl,  88. 

TO  Afpoiht  ComomioKKRs  m  Gokdzioiation  PRooKSDnroB;  see  Ooostitation,  g  48. 

TO  Vacatb  iNJUKonos;  see  Iiijunctioi),  g  36. 
Affoiktmkst  or  Clebk  ams  Depdtt  Clerks  bt;  see  OoozlWIa'w,  g  166*. 

Special  Coioobsioner  of  Jurors  bt;  see  Juiy,  gg  69,  70,  71,  74,  81,  88. 

Supreme  Court  Reporter  bt;  see  Suprema  Court  Baporter,  gg  1-6. 

Tkbmb  of  the  Suprbhb  Court  bt;  see  Snprome  Ooori,  g  16^ 

TSIUfB  BT  CfOTKRHOR;  see  Suprema  Oonit,  g  18. 
A  OouKF  OF  Record;  see  OoiirtB,  g  9. 
Cleu  of;  see  Constitutioa,  J  90. 
Costs  upon  Appeal  to;  see  Costs,  g  46. 

Dibbctioit  bt,  to  Destrot  Papers  on  File;  see  Oonrts,  g  31. 

Examibatioh  and  Adhisbion  op  ArroRNBTe  bt;  see  Atfconiay%  ate.,  g  8. 

Tbbs  of  Ofvioebs  OF;  866  Chqnams  Court,  g  26. 

Aral  Judqmemt  then  Rendered  bt;  see  Jndgmsnt^  ate.,  gg  84,  87. 

JmwE  NOT  TO  BIT  AT.  IN  Retiew  OF  HIS  OWN  Dboibion;  806  OoDStitataoii,  g  74  and  note. 

ivniUStJH  OF  THE  Pb^je;  PoLKn  Justices,  etc..  Bbhotablb  ht;  see  jHEfewea*  Oonrti^ 

g898;  Kaw  York,  g  132. 
LiABiuTT  TO  Pbnaltt  por  Act  Adjudobd  LAWFUL  BT;  066  Flnas,  etc.,  g  18. 
Ldcitation  or  Jurisdiction  or  Court  or  Appeals;  see  Court  of  Appcaus,  g  3. 
Motion  for  Judgment  on  Verdict,  Subject  to  Opinion  of  Court,  to  be  Hbabo  m; 

gee  Judgment,  etc.,  g  84. 
or  THE  First  Department;  see  Sa^ame  Ooozt,  g§  84-^. 
OmcEBS  REftuiRBD  TO  ATTEND;  SBS  Buproma  Ooort,  g  80. 
Obsanization  of,  Timb,  Place;  see  Constitution,  g  70;  Suprema  Court,  4-18. 
Power  to  PoerpoNE  Death  Pboialtt;  see  Death  fvnalW,  g  18. 
Pbotisiohs  RsLATiNa  TO,  row  Construed;  see  Code  of  (kvA  Praoadure^  g  2. 
Recognizance  to  Appear  Before;  eee  Habeas  Corpus,  g  56. 
RioHT  to  Appeal  to,  in  Burr  on  Municipal  Boniw;  see  Kunicipal  Law,  g  80. 
Rdlis  or  Practice  Established  bt  Justices  of;  see  Courts,  gg  17,  18. 
Sdrhubion  of  Controtrrbt  to:  see  Judgnant,  atc^  g  80. 

SuiPBNBION  FROM  PRAOFIOB  OF  AnOBNETS  BT;  806  AmomeTS,  stC.,  gg  18.  14, 

Tbtt  or  Certiorari  Orantbd  by;  see  Certiorari,  gg  8,  9,  19,  20. 
OF  Handajeub  Granted  bt;  eee  Mandarows,  gg  8,  6, 10,  21,  38. 
OF  Prohibition  Orantbd  bt;  see  Prohibition,  gg  8,  9, 11, 13. 
BeeslsoOoozte 

APPLES. 
Bee  DomssHu  Oamnaraa  Law,  gg  8.  a 

APPLIANOEa 

Beefita^gl. 
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APPOINTMENT. 

In  Obhbru.;  see Ocnutitiilion,     81,       130,138;  OMlSurriM;  Bic&inv  Law.  SS  UOl 

ISl;  Pnblio  Offlom  Xaw.  >  oo 

BaiBBKr,  no.,  nr  BBODBnre;  see  OrimM,  |S  84r-a7. 
Aevotsv  DsrimD;  see  Btatotorj  OomtnunUni  Law,  g  17. 

APPORTIONMENT. 

Of  AflSEBSMENTB;  866  Anwimwito. 

Of  Dhbts  Awnta  Lbqatbbb,  bio.:  les  Legatee!,  eta,  |§  8,  11. 
Of  Hmmm  or  Staib  IUodto  AaaoouTiOH;  see  Horeea,  %  77. 
Of  Land  Daxagbb;  see  Ba«T0w1  Law,  §8  186,  188 
Of  Mmnroag  of  Lbqiblatubb;  see  Conatitatioii,  §|  38,  29. 
Of  PB0CSBD6  OF  Pabtttioh  Salb;  see  Partition,  §§  88,  80. 
Of  Pbopkbtt  on  Ditibioh  of  CioinmBB;  see  Oonii^  Law,  %  4. 

OF  Towns;  see  Town  Law,  g§ 
Of  Rents,  Ditidendb,  ANNiimBS;  see  Zxaoatwe,        %  88. 

Of  School  Momktb;  see  Consolidated  School  Law,  §§  21-86.  48-00,  61,  83,  21&  837.  306: 

aoepeland8choolLote,§880.S1.8S-38;  Wv»nit7l«w,gg38,00. 
Of  Taxes;  see  Tax  Law. 

Of  Unttbd  Statxb  I^sposrr  Fdnd;  see  State  Funds,  %%  98, 100. 

APPRAISEMENT. 
Whenever  by  reasons  of  the  proviedonB  of  any  law  of  this  state  it  shall  be- 
come necessary  to  appraise  in  whole  or  in  part  the  estate  of  any  deceased  person, 
or  of  any  insolvent  estate  in  the  hands  of  a  receiver,  or  of  any  assignee  for  the 
benefit  of  creditors,  or  of  any  corporation  in  the  hands  of  a  receiver  or  otherwise, 
the  persons  whose  dnty  it  shall  be  to  make  such  appraisal  shall  value  the  real 
estate  at  its  full  and  true  value,  taking  into  consideration  actual  sales  of  neighbor- 
ing real  estate  similarly  situated  during  the  year  immediately  preceding  the  date 
of  such  appraisal,  if  any;  and  they  shall  value  all  such  property,  stocks,  bonds,  or 
securities  as  are  customarily  bought  or  sold  in  open  markete  in  t^e  ciiy  of  New 
York  Of  elsewhere,  for  the  day  on  which  such  appraisal  or  report  may  be  required, 
by  Oficertaining  the  range  of  the  market  and  the  average  of  prices  as  thua  found, 
running  through  a  reasonable  period  of  time.    L.  1891,  c.  34,  §  1. 

Bbibbrt  OB  Intihidation  in  Makinq;  see  Bribery,  g§  6,  8;  Public  Officers  Law,  fi  114. 
Bt  Canal  Apfbacbebs;  see  Board  of  Ol&ims,  g§  3»-34;  Canal  Law,  gg  7fr-7a 
Of  Dahaoes  Caused  bt  Floatino  Tdcbbr;  see  Timber,  5  11. 
Of  Damaoes  fob  Defective  Fence;  see  Town  Law,     lOS,  108. 

Of  DBOiULmi'itf  Ebtatob;  see  Xzecatore,  etc.,  g§  70-76,  107,  128;  Sturogatea*  Oonrte. 

§«. 

Of  Infected  Anuau;  see  Agrioultoral  Law,  §  68;  Public  Health  Law,  §  88. 
Of  Land  Mobtqaobd  to  State;  see  Ifor^asrea.  ^  16-19;  State  Vnnda,  gg  181-188. 
Or  Property  Attached;  see  AttachmentT^  19,  30, 81. 
Of  Pbopebtt  Distrained;  see  Dietrees,  g  21. 

Of  Pbopebtt  Taken  fob  Public  Use;  see  Condeiimation  Law ;  Bminent  Bomaia. 
BKrBBBHOB  TO  Haxb;  See  BeCsrenc^  g  1. 

Of  Bhabbs  OF  Stock;  see  BaaUnff  .Law,  g  86;  Stock  CorporatioB  Law,  §  88. 
Of  State  Lands;  see  Ffaheriee,  eic.  Law,  §  178;  Public  Zaada  Law,  ^81,  87. 
Of  Taxablb  Pbotvbtt;  see  Tax  Law, 
Of  Wbbokbd  Pbopebtt;  see  Town  Law,  gg  188,  146. 

APPRENTICES. 
Sec  Someatle  Belatioiui  Law,  ||  70-72;  Poor  Law,  |  22. 

APPBOPRIATION  BIIXS. 
See  Conetitation,  g  46;  Legialative  Law. 

APPROPR[ATIONa 

See  Ooaatitatiao,  gg  48-4S,  63. 

Tor  charitable,  etc.,  hutltuUons,  see  State  Oharitiae  Law,  %  16a. 

APEICOTS. 

Boe  Agriealtmal  Law,  ||  82-84. 

APRON. 

TO  Dam;  see  Tfanber,  gg  9, 11. 

ARABIC  FIGURES. 

See  Conns,  |  22. 
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AEBITRATI0N8. 
^    Whan  ■tthmlsslon  cannot  bo  madou    ^  submisBioii  of  a  controversy  to  arbi- 
tration cannot  be  made,  either  as  prescribed  in  this  title*  or  otherwise,  in  eithw 
of  the  following  cases: 

1.  Where  one  of  the  parties  to  the  controrersy  is  an  infant,  or  a  person  incom- 
petent to  manage  his  affairs,  by  reason  of  lunacy,  idiocy,  or  habitual  drunken- 
ness. 

74  N.  T.  88. 

2.  Where  the  controversy  arises  respecting  a  claim  to  an  estate  in  real  property, 
in  fee  or  for  life. 

17  Bnu,  1S2;  14  N.  T.  32;  b.  c.  16  Barb.  644;  26  N.  Y.  42;  29  id.  291;  16  Han,  142. 

'But  where  a  person^  capable  of  entering  into  a  submission,  has  knowingly 
entered  into  the  same  with  a  person  incapable  of  so  doing,  as  prescribed  in  sub- 
division  first  of  this  section,  the  objection,  on  the  ground  of  incapacity,  can  be 
taken  only  in  behalf  of  the  person  so  incapacitated.  And  the  second  subdivision 
of  this  section  does  not  prevent  the  submission  of  a  claim  to  an  estate  for  years, 
or  other  interest  for  a  term  of  years,  or  for  one  year  or  less,  in  real  property;  or 
of  a  controversy  respecting  the  partition  of  real  property  between  joint  ten- 
ants or  tenants  in  common;  or  of  a  controversy  respecting  the  boundaries  of 
lands,  or  the  admeasurement  of  dower.    Code  Civ.  Pro.,  §  2365. 

48  N.  y.  Snper.  470.  478;  134  N.  Y.  8B. 

2  Whan  and  how  aabmiaalon  may  he  mad*.    Except  as  otherwise  prescribed 

in  the  last  section,  two  or  more  persons  may,  by  an  instrument  in  writing,  duly 
acknowledged  or  proved,  and  certified,  in  like  manner  as  a  deed  to  be  recorded, 
submit,  to  the  arbitration  of  one  or  more  arbitrators,  any  controversy,  existing 
between  them  at  the  time  of  the  submiseion,  which  might  be  the  subject  of  an 
action.  They  may,  in  the  submission,  agree  that  a  judgment  of  a  court  of  record, 
8p«dfied  in  the  instsrument,  shall  be  rendered  upon  the  award,  made  pursuant  to 
ttie  submiseion.  If  the  supreme  court  is  thus  specified,  the  submission  may  also 
specify  the  county  in  which  the  judgment  shall  be  entered.  If  it  does  not,  the 
judgment  may  be  entered  in  any  county.    Code  Civ.  Pro.,  §  S366. 

13  Barb.  660:  1  id.  684;  37  id.  251:  2  Barb.  Ch.  430:  5  Cow.  29;  6  Johns.  14;  2  Hill.  271;  , 
S  id.  419;  1  Den.  440;  b.  c.  4  N.  Y.  157;  4  Den.  249;  id.  347  :  28  N.  Y.  147.  242;  35  id. 
291;  95  id.  242;  48  N.  Y.  Soper.  470,  473,  474;  10  W.  D.  539;  3  CaineB,  254;  1  Hilt. 
469;  1  Wend.  326:  66  How.  Pr.  149;  b.  c.  4  Civ.  Pro.  263;  74  N.  Y.  38;  16  id.  123;  14 
Hnn,  140;  26  id.  447;  137  N.  Y.  290;  35  N.  Y.  St.  B.  907;  3  N.  Y.  Supp.  83,  191. 

3  Appointmont  of  additional  arbitrator.  Where  a  submission  is  made  as  pro- 
scribed in  this  title,*  an  additional  arbitrator  or  an  umpire  cannot  be  selected  or 
appointed,  unless  the  submission  expressly  so  provides.  Where  a  submission, 
made  either  as  prescribed  in  this  title*  or  otherwise,  provides  that  two  or  more 
arbitrators,  therein  designated,  may  select  or  appoint  a  person  as  an  additional 
arbitrator  or  as  an  umpire,  the  selection  or  appointment  must  be  in  writing. 
An  additional  arbitrator  or  umpire  must  sit  with  the  original  arbitrators,  upon 
the  hearing.  If  testimony  has  been  taken  before  his  selection  or  appointment, 
tile  matter  must  be  reheaod,  unless  ^a  rehearing  is  waived  in  the  submission,  or 
by  the  subsequent  written  consent  of  the  parties,  or  their  attorneys.  Code  Cvu, 
Pro.,  %  2367. 

11  Hnn.  451;  23  Wend.  628;  1  Barb.  325;  b.  c  4  How.  Pr.  446;  2  JohnB.  57,  aPd,  18  M. 
27: 17  id.  406:  b.  c.  2  Johna.  Ch.  SS9;  67  N.  T.  4TD;  4  Doer,  818;  74  Hnn,  62;  66  N.  T. 
SL  E.  198;  ^i  id.  883;  26  id.  117. 

4  SMiinffs  and  adjonrmnonts.  Subject  to  the  terms  of  the  submission,  if  any 
are  specified  therein,  the  arbitrators,  selected  as  prescribed  in  this  title,*  must 
appoint  a  time  and  place  for  the  hearing  of  the  matters  submitted  to  them;  and 
must  cause  notice  thereof  to  be  given  to  each  of  the  parties.  They,  or  a  ma- 
jority of  them,  may  adjourn  the  hearing,  from  time  to  time,  upon  the  application 
of  either  party,  for  good  cause  shown,  or  upon  their  own  motion;  but  not  be- 
yond the  day  fixed  in  the  snbmiaeum  for  rendering  their  award,  unless  the  time 
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80  fixed  is  extended  by  the  written  conBent  of  the  parties  to  the  gubmission,  or 

their  attorneys.    Code  Civ,  Pro.,  §  3368. 

23  Bapb.  187;  8  id.  283;  29  id.  467: 1  td.  325:  74  N.  Y.  88:  22  Wend.  125;  25  id.  628;  2  Rob. 
496;  6  How.  Pr.  315;  3  Abb.  Pr.  N.  8.  234;  11  W.  D.  471;  6  Hon,  235;  8  Boflw.  313. 

5  Arbltratora  to  be  ■worn.  Before  hearing  any  testimony^  arbitrators  selected 
either  as  prescribed  in  this  title*  or  otherwise  must  be  sworn,  by  an  officer 
designated  in  section  842t  of  this  act,  faithfully  and  fairly  to  hear  and  examine 
the  matters  in  controversy,  and  to  make  a  just  award,  according  to  the  best  of 
their  understanding;  unless  the  oath  is  waived,  by  the  written  conswt  of  the 
parties  to  the  submission,  or  their  attorneys.    Code  Civ,  Pro.,  .§  S369. 

1  Den.  440:  i.  c.  4  N.  Y.  157:  57  Id.  479;  48  N.  Y.  Sap«r.  470;  473,  474;  24  Wend.  258; 
11  W.  D.  471;  22  Hun.  125;  134  N.  T.  85;  74  Han,       45  N.  Y.  St.  R.  601;  66  id.  198. 

Q  Thtix  powers  as  to  witnesnen,  etc  The  arbitrators,  selected  either  as  pre- 
scribed, in  this  title,*  or  otherwise,  or  a  majority  of  them,  may  require  any  per- 
son to  attend  before  them  as  a  witness;  and  they  have,  and  each  of  them  has, 
the  same  powers,  with  respect  to  all  the  proceedings  before  them,  which  are  con- 
ferred, by  the  provisions  of  title  second  of  chapter  ninth  {  of  this  act,  upon  a 
board,  or  a  member  of  a  board,  authorized  by  law  to  hear  testimony.  Code  Civ. 
Fro.,  §2370. 

4  Den.  347;  4  Wend.  531;  ■.  c  9  Cow.  80;  Hill  &  Den.  110;  a.  c.  2  N.  Y.  Leg.  Obs.  887. 
Y    All  must  meet;  wlien  award  of  majority  valid;  fees  and  expenses.  Ji\\ 

arbitrators,  selected  as  prescribed  in  this  title,  must  meet  together,  and  hear  all 
the  allegations  and  proofs  of  the  parties;  but  an  award  by  a  majority  of  them  is 
valid,  unless  the  concurrence  of  all  is  expressly  required  in  the  subnussion. 
Unless  it  is  otherwise  expressly  provided  in  the  submission,  the  award  may  require 
the  payment,  by  eitiier  party,  of  the  arbitrators*  fees,  not  exceeding  the  fees 
allowed  to  a  like  number  of  referees  in  the  supreme  court;  and  also  tiieir 
expenses.    Code  Civ.  Pro.,  §  3371. 

3  Pakre.  124:  2  Wend.  404  :  5  Gh.  Sentinei.  Dec.  41;  4  Den.  249,  348;  4  N.  Y.  660;  29  id. 
^1:  71  id.  208;  74  id.  108;  14  Han.  130;  26  id.  447;  1  Hilt.  472;  68  Hnn,  151;  52  N. 
Y.  St  R.  40. 

Q    Formal  rsqulsltes  of  award;  wliwa.  to  be  mada;  flUuff  or  deUvary,    To  entitle 

the  award  to  be  enforced,  as  prescribed  in  this  title,*  it  must  be  in  writing;  and, 

within  the  time  limited  in  the  submission,  if  any,  subscribed  by  the  arbitrators 

making  it;  acknowledged  or  approved,  and  certified,  in  like  manner  as  a  deed 

to  be  recorded;  and  either  filed  in  the  office  of  the  clerk  of  the  court,  in  which, 

by  the  submission,  judgment  is  authorized  to  be  entered  upon  the  award,  or 

delivered  to  one  of  the  parties,  or  his  attorney.    Code  Civ,  Pro.,  §  2372. 

23  Barb.  187;  11  Johns.  133;  3  Paige.  124;  15  Glv.  Pro.  34;  134  N.  T.  SB;  67  Hnn.  841;  68 
id.  151;  74  id.  62;  46  N.  Y.  StR.  601;  51  Id.  820;  62  id.  40;  56  id.  200;  1  N.  Y.  Bnpp. 
442;  22  id.  33a 

g  Xotlon  to  oonflrm  award;  whare  and  when  made;  notice.  At  any  time 
within  one  year  after  the  award  is  made,  as  prescribed  in  the  last  section,  any 
party  to  the  submission  may  apply  to  the  court,  specified  in  the  submission,  for 
an  order  confirming  the  award;  and  thereupon  the  court  must  grant  such  an 
order,  unless  the  award  is  vacated,  modified,  or  corrected,  as  prescribed  in  the 
next  two  sections.  Notice  of  the  motion  must  be  served,  upon  the  adverse  party 
to  the  submission,  or  his  attorney,  as  prescribed  by  law  for  service  of  notice  of  a 
motion  upon  an  attorney  in  an  action  in  the  same  court.  In  the  supreme  courts 
the  motion  must  be  made  within  the  judicial  district,  embracing  the  county  wbeie 
the  judgment  is  to  be  entered.    Code  Civ.  Pro.,  §  2373. 

HUl  ft  Den.  110;  s.  c.  2  N.  Y.  Leg.  Obs.  887. 

10  Award;  when  vacated.  Jn  either  of  the  following  cases,  the  court,  speci- 
fied in  the  submission,  must  make  an  order  vacating  the  award,  upon  the  applic&- 
tion  of  either  party  to  the  submission: 

1.  Where  the  award  was  procured  by  corruption,  fraud,  or  other  undue  means. 

17  Wend.  410;  10  id.  589;  45  How.  Pr.  462:  17  Sohnt.  406;  35  N.  Y.  291;  80  Hnn,  82;  8ft 
Id.  217,  210;  a.  c.  6  Civ.  Pro.  281,  282,  285;  48  N.  Y.  St.  B.  66. 

•This  subject         tSridenos^  ft  1«.        |M.,  ftg  98-tt. 
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2.  Where  there  was  evident  partiality  or  corruption  in  the  arhilrators,  or  either 
of  them.  " 

SO  N.  T.  228:  8.  c.  03  Barb.  S42j  32  Hxm,  217,  219;  8.  c.  5  CIt.  Pro.  281..262;  286;  S  Gov. 
425:  17  Wrad.  410;  10  id.  &S8;  4fi  How.  Pr.  462;  17  Jobiu.  405;  20  ^rb.  492. 

3.  Where  the  arbitrators  were  guilty  of  miscoaduct,  in  refusing ,  to  .  postpone 
the  hearing;  upon  sufficient  cause  shown^  or  in  refusing  to  hear  evidej^ce^  perti- 
nent and  material  to  the  controversy;  or  of  any  other  misbehavior,  by'  which  the 
righta  of  any  party  have  berai  prejudiced. 

Ltlor.  110;  53  Barb.  342;  2  Daly,  428:  b.  c.  37  How.  Pr.  20;  17  Wend.  410;  10  id.*1S8C;  17 
Johns.  406;  30  Hun.  32;  32  id.  217,  219;  S  Civ.  Pro.  281,  282,  285;  20  Barb.  492^  2 
Boaw.  116,  12S,  124;  46  How.  Pr.  402;  74  Hqii,  02;  56  N.  Y.  St.  R.  200. 

4.  Where  the  arbLtratora  exceeded  that  powers,  or  so  imperfectly  executed 
them,  that  a  mutual,  final,  and  definite  award,  upon  the  aubject  matter  submitted^, 
was  not  made. 

4  Den.  194;  60  N.  T.  228;  s.  c.  58  Barb.  342:  71  N.  T.  206;  2  Abb.  Pr.  N.  8.  260;  17  Wend. 
410:  10  id.  68l»;  46  How.  Pr.  462;  S2  Han,  217;  a.  c.  5  CIt.  Pro.  261;  7  Hill,  329;  20 
Barb.  409;  2  Boaw.  116, 123, 124;  62  Hvn,  668. 

Where  an  award  is  vacated,  and  the  time,  within  which  the  submission  requires 

tbe  award  to  be  made,  has  not  expired,  the  court  may,  in  its  discretion,  direct  a 

rehearing  by  the  arbi^tors.    Code  Civ.  Pro.,  §  2374. 

21  Barb.  147:  56  How.  Pr.  484;  137  N.  Y.  290;  36  N.  Y.  8t  R.  908;  60  Id.  688;  67  id.  242; 

13  N.  Y.  Snpp-  83,  191;  16  id.  640;  17  id.  50. 
1 1    Sama:  whan,  modlflad.    Jn  either  of  the  following  cases,  the  court,  specified 
in  the  submission,  must  make  an  order  modifying  or  correcting  the  award,  upon 
tbe  application  of  either  party  to  the  submission: 

1.  Where  there  was  an  evident  miscalculation  of  figures,  or  an  evident  miat^i^lrft 
m  the  description  of  any  person,  thing,  or  property,  referred  to  in  the  award. 

60  Barb.  150;  10  Wend.  500;  32  Hon,  217;  a.  c.  5  Civ.  Pro.  281,  282. 

2.  Where  the  arbitrators  have  awarded  upon  a  matter  not  submitted  to  them, 
not  affecting  the  merits  of  the  decision  upon  the  matters  submitted. 

60  Barb.  160;  10  Wend.  600;  82  Hnn,  217;  a.  c.  6  Civ.  Pro.  281.  282;  14  Hun,  142. 

3.  Where  the  award  is  imperfect  in  a  matter  of  form,  not  affecting  the  merits, 
of  the  controversy,  and,  if  it  had  been  a  referee's  report,  the  defect  could  luive 
been  amended  or  disregarded  by  the  court. 

60  Barb.  150;  10  Wend.  590;  32  Hun,  217;  a.  c.  5  Civ.  Pro.  281,  282. 

The  order  may  modify  and  correct  the  award,  so  as  to  effect  the  intent  thereof, 
and  promote  justice  between  the  parties.    Code  Cw*  Pro.,  $  S375. 
24  Barb.  147. 

^2    VotiM  of  motion  to  Taoa^  modify,  oto.;  ntay.    Kotice  of  a  motion  to 

vacate,  modify,  or  correct  an  award,  must  be  served  upon  the  adverse  party  to 

the  submission,  or  his  attorney,  within  three  months  after  the  award  is  filed  or  de- 

Uvered,  as  prescribed  by  law  for  service  of  notice  of  a  motion  upon  an  attorney 

in  an  action.    For  the  purposes  of  the  motion,  any  judge,  who  might  make  an 

order  to  stay  the  proceedings,  in  an  action  brought  in  the  same  court,  may  make 

an  order,  to  be  served  with  the  notice  of  motion,  staying  the  proceedings  of  the 

adverse  purty  to  enforce  the  award.    Code  Civ.  Pro.,  §  2376. 

64  Barb.  643:  6  Wend.  102;  6  id.  620;  21  N.  Y.  148;  a.  c  24  Barb.  632;  32  Ban.  271.  219; 
a.  «.  B  OlV.  Pro.  288. 

■J  3  Costa  on  vacating.  Where  the  court  vacates  an  award,  costs,  not  exceed- 
ing twenty-five  dollars  and  disbursements,  may  be  awarded  to  the  prevailing 
party;  and  the  payment  thereof  may  be  enforced,  in  like  manner  as  the  paymeu 
of  costs  upon  a  motion*  in  an  action.   Code  Civ.  Pro.,  §  2377. 

14  Jvdfiuni  on  award;  eoots.  0pon  the  granting  of  an  order,  confirming, 
modifying,  or  <»irrecting  an  award,  judgment  may  be  entered  in  conframity  there- 
with, as  upon  a  xefo^e^  r^>ort  in  an  action,  except  as  is  otherwise  prescribed  in 
this  titie.t  Costs  of  the  application,  and  of  the  proceedings  subsequent  thereto, 
not  exc^ding  twenty-five  dollars  and  disbursements,  may  be  awarded  }^  the 
•MMIona.lM.  tThlarabJeet 
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court,  in  its  <$epr^tion.   If  awarded,  the  amount  thereof  must  be  included  in  the 

judgment,  f  ode-' Civ.  Pro.,  §  2378. 

«  Hill,  308;*lf'Pafge,  529;  27  N.  Y.  225;  16  Barb.  676;  18  Wend.  298;  18  Abb.  Ft.  8M;  6 
Han,  Deo.  173;  4  id.  249. 

15    J^^d^Bwnt-roll.    Immediately  after  entering  judgment,  the  clerk  miist 
attach .tfi^her  and  file  the,  following  papers,  which  constitute  the  judgment-roll: 
L.CCHe' submission;  the  selection  or  appointment,  if  any,  of  an  additional 
arbil^^r,  or  umpire;  and  each  written  extension  of  the  Idme,  if  any,  witibin 
Tlfliahllo  make  the  award. 
f'».*'The  award. 

*S:  Each  notice,  affidavit,  or  other  paper,  used  upon  an  application  to  confirm, 
'•inodify,  or  correct  the  award,  and  a  copy  of  each  order  of  tiie  court,  upon  such 

An  appHcation. 

4.  A  copy  of  the  judgment 

The  judgment  may  be  docketed,  aa  if  it  was  rendered  in  an  action.  Cede  Civ, 
Pro.,  §  2379. 

15   Force  and  efleot  of  judgment    The  judgment  80  entered  has  the  same 

force  and  effect,  in  all  respects,  as,  and  is  subject  to  all  the  provisions  of  law 
relating  to,  a  judgment  in  an  action;  and  it  may  be  enforced,  as  if  it  had  been 
rendered  in  an  action  in  the  court  in  which  it  is  entered.    Code  Civ.  Pro.,  g  2380. 

17  Appeals.  An  appeal  may  be  taken  from  an  order  vacating  an  award,  or 
from  a  judgment  entered  upon  an  award,  as  from  an  order  or  judgment  in  an 
action.  The  proceedings  upon  such  an  appeal,  including  the  judgment  there- 
upon, and  the  enforcement  of  the  judgment,  are  governed  by  tiie  provisions  of 
chapter  twelfth*  of  this  act,  as  far  as  th^  are  applicable.   Code  Civ.  Pro.,  §  2381. 

6  HiU,  903:  2  Dalr,  428;  b.  c.  S7  How.  Pr.  20;  32  Hqd,  216,  218,  219;  b.  c.  5  Civ.  Pro.  283, 
28^,286. 

13  Sfleot  of  party's  death,  lunacy,  etc.;  proeeedlnge  theraipon.  Xhe  death  of 
a  party  to  a  submission,  made  either  as  prescribed  in  this  titlef  or  otherwise,  or  the 

appointment  of  a  committee  of  the  person  or  property  of  such  a  party,  as  pre- 
scribed in  title  sixth  J  of  this  chapter,  operates  as  a  revocation  of  the  submissioii, 
if  it  occurs  before  the  award  is  filed  or  delivered;  but  not  afterwards.  Where  a 
party  dies  afterwards,  if  the  submission  contains  a  stipulation,  authorizing  the 
entry  of  a  judgment  upon  the  award,  the  award  may  be  confirmed,  vacated, 
modified,  or  corrected,  upon  the  application  of,  or  upon  notice  to,  his  executor 
or  administrator,  or  a  temporary  administrator  of  his  estate;  or,  where  it  re- 
lates to  real  property,  his  heir  or  devisee,  who  has  succeeded  to  his  interest  in 
the  real  property.  Where  a  committee  of  the  property,  or  of  the  person,  of 
a  party,  is  appointed,  after  the  award  is  filed  or  delivered,  the  award  may  be  con- 
finned,  vacated,  modified,  or  corrected,  upon  the  application  of,  or  notice  to,  a 
committee  of  the  property;  but  not  otherwise.  In  a  case  specified  in  this  section, 
a  judge  of  the  court  may  make  an  order,  extending  the  time  within  which  notice 
of  a  motion  to  vacate,  modify,  or  correct  the  award,  must  be  served.  Upon 
confirming  an  award,  where  a  party  has  died  since  it  was  filed  or  delivered, 
the  court  must  enter  judgment  in  the  name  of  the  original  party;  and  the 
proceedings  thereupon  are  the  same,  as  where  a  party  dies  after  a  verdict. 
Code  CvD.  Pro.y  §  2382. 

19  Bevoeatlon  of  enbmlsalon;  wlien  allowed;  how  madew  A  submission  to 
arbitration,  made  either  aa  prescribed  in  this  titlef  or  otherwise,  cannot  be  revoked, 
by  either  party,  after  the  allegations  and  proofs  of  the  parties  have  been  closed, 
and  the  matter  finally  submitted  to  the  arbitrators  for  their  decision.  A  revoca- 
tion, when  allowed,  must  be  made  by  an  instrument  in  writing,  signed  by  the 
revoking  party,  or  his  authorized  agent,  and  delivered  to  the  arbitrators,  or  one 
of  them;  and  it  is  not  necessary,  in  any  case,  that  the  instrument  of  revocation 
should  hie  under  seal.    Any  party  to  a  submission  may  thus  revoke  it;  whether  he 

•  Code  of  CiT.  Pro.,  li  1298^1361.        t  Thia  aobject        t  Insanity  Law,  |{  127-152: 
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u  a  sole  party  to  the  controTeny,  or  one  of  two  or  more  parties  on  the  same  side. 

Code  Civ,  Pro,,  §  2383, 

U  False,  S29;  6  id.  575;  c.  2  EUw.  Oh.  462;  7  Abb.  Pr.  N.  8.  251;  b.  c  88  How.  Pr.  168; 
liN.  T.  112:  111  id.  817;  16  Jobn*.  205;  1  Cow.  S86:  20  Barb.  26^  481:  16  Cir.  Pro. 
84:  119  N.  T.  475;  67  Hnm  181;  58  id.  4M:  38  N.  T.  St  R.  994^  N.  Y.  Snpp.  442; 
IS  Id.  780. 

20  lability  of  party  who  nrokM.  Where  a  party  expressly  revokes  a  sub- 
mission, made  either  as  prescribed  in  this  title*  or  otherwise,  any  other  party  to 
the  submission  may  maintain  an  action  against  him,  and  also  against  his  sureties, 
if  any,  upon  the  submission,  or  (my  instrument  collateral  tii«:eto,  in  which 
action  the  plaintiff  may  recover  all  the  costs  az^  other  expenses^  and  all  the 
damages,  which  he  has  incuired  in  preparing  lor  the  arbitntion,  and  in  conduct- 
ing the  proceedings  to  the  time  of  the  revocation.  Either  of  the  arbitiutors  may 
leoover,  in  an  action  against  the  revoking  party,  his  reasonable  fees  and  ezpenses. 
Code  Cw.  Pro.,  §  2384. 

SOBubu  225;  20  kL  262:  1  Cow.  336;  5  N.  Y.  St  R.  141,  143;  87  Hon,  140;  36  N.  Y.  St 
B.  439;  66  id.  801;  18  N.  Y.  Sapp.  18,  20;  32  Id.  888. 

21  Same  not  changed  by  atipnlatfon  for  pmalty,  etc.  A  sum,  penalty,  forfeit- 
ure, or  damages,  shall  not  be  recovered  for  a  revocation  of  a  submission  to 
arbitration,  made  either  as  prescribed  in  this  title*  or  otherwise,  except  as  pre- 
scribed in  tlie  last  section;  notwithstanding  any  stipulated  damagee^  penalty,  or 
forfeitor^  expressed  in  the  snbmission,  or  in  any  instrument  coUatenl  tiioeto. 
Code  Civ.  Pro.,  S  «885. 

22  Idmltatlon  of  thla  titlo.  This  title*  does  not  affect  any  right  of  action 
in  affirmance,  disaffirmance,  or  for  the  modification  of  a  submission,  made  either 
as  prescribed  in  this  title*  or  otherwise,  or  upon  an  iDBtrument  collateral  thereto, 
or  upon  an  award  made  or  purporting  to  be  made  in  pursuance  thereof.  And, 
except  as  otberwise  expressly  prescribed  therein,  this  title  does  not  affect  a  sub- 
mission, made  otherwige  than  as  prescribed  therein,  or  any  proceedings  taken  pmv 
niant  to  such  a  submission,  or  any  instrument  collateral  tho^.  Code  Civ.  Pro., 
S  2386. 

2  Johna.  Cb.  276,  551:  4  id.  406;  9  Jolrns.  212;  1  Paige.  298;  8  id.  124;  24  Barb.  «32;  a.  c. 
21  N.  T.  148:  IS  Wend.  99;  16  Barb.  576;  66  id.  869;  26  Han.  447:  8  id.  892;  4  Z>en. 
347;  6  How.  Pr.  316;  66  id.  484:  62  id.  416:  2  Edw.  Ch.  452;  a.  c.  5  Paige^  575;  IS  Abb. 
Pr.  844;  6  Cow.  883:  5  Daly,  401;  68  N.  t.  666. 

B«e  also  Bribay,  66  fi,  7,  8;  Domeatio  Oommarce  Iaw,  8  17a/  Bvideakoe^  ft  88;  Umita- 
tiona,  %  60;  PaUic  CMBcera  Law,  g  114;  State  Board  of  mMaiion,  etc. 

For  earlier  laws  on  this  rabject,  see  Birdseve's  Chronological  Table  of  Statntes  ander 
U  1791.  c.  20;  L.  1801.  Reviaed  Acts  (1  K.  &  R.,  p.  166);  1  B.  L.  1818,  c.  20.  pp.  126, 
123;  and  see  2  B.  S.  54^-546.  «,  w 

Arbitrations  in  the  City  and  Port  of  New  York. 

For  proTisions  relating  to  the  Coart  of  Arbitration  of  the  Chamber  of  Commerce  of  the 
State  of  New  York,  aee  L.  1882.  c.  410.  ||  1780-180a 

ARBOR  DAT. 

See  ConaoUdatad  Sehool  I*v,  ||  303-306. 

ARBORICULTURE, 

Bee  OonaoUdated  School  Imw,  H  808-806. 

ARCADE,  Toww  op. 

rw  booBdarta  Me  HnUere'i  Cliroaoloclaal  Tkbte  of  SMiutfls, 

ARCADIA,  Toww  of. 

Par  bouDdartea  aw  Krdsaja's  Cliroiiol<i«lcal  Table  of  Statutea,  under  L.  17SB,  e.  M.  p.  61. 

ARCHBISHOP, 
See  Bollgiova  Ooipomtiona  Imt,  ^  60,  61. 

ARGUMENT. 
Bae  Appeals,     90-88;  Votieea;  Tiiala,  gg  962,  816,  881.' 

ARGTI.E,  Toww  of. 

ItarboondarlNwaBMMra'sChrooolagloalTftblnof  Statutas,  under L. »86. e.  ti,p.4». 

*ThlB  sabject. 
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ABIETTA,  TowH  of. 

ror1xraiidartMW»Bli4MTe'«aiin»ologlcal1U4s(rf  Bta^^  I>.«L 
ABIZONA,  TSBBTTOBT  OF. 

8m  BiUa,  etc.,  gg  13-17. 

ABICANSAS,  State  ot. 

B«e  BUls,  etc.,  %%  1»-1T. 

AKKWKIGHT,  Town  of. 

Tot  bouodariw  Ma  Btrda^ye's  Cluoaologlcal  Table  o<  Btatutw,  nndsr  L.  1788,  a  64,  P<  tt. 

ARMORIES. 

8m  lUlidioiu  XiMAUC;  %  S,  snbd.  18;  MlUtuy  OkU,  gg  170-17a 

ARMS. 

8m  toMiLtions,  %  83;  KiUtary  Ooda,  gg  100-107;  Klffhtfl,  BUI  oi;  §§  8-6;  WMpona. 
Of  Btati;  Mt  State  Law,  gg  40-42. 

ARRAIGNMENT, 
j     When  daf  endant  murt  b*  unSgmad.    "When  an  indictment  is  filed,  the 

defendant  must  be  arraigned  thereon,  before  the  court  in  which  it  is  found,  or 
before  the  court  to  which  it  is  sent  or  removed.  Code  Crim.  Pro.,  §  296,  as  emd 
L.  1882,  e.  360. 

S  Pork.  62:  21  How.  Pr.  149;  107  N.  T.  1;  G  X.  Y.  Sapp.  19. 

2  Appearmnoa.  If  an  indictm^t  be  for  a  fdony,  the  defendant  must  be 
personally  present  when  arraigned;  but  for  a  misdaneanor  only,  his  personal 
appearance  is  unnecessary,  and  he  may  appear  upon  the  arraignment  by  coonseL 
Code  Crim.  Pro.,  §  297.  as  anid  L,  1882,  e.  360. 

5  N.  T.  Supp.  19. 

3  Sam^  when  in  cuatody.  When  his  personal  appearance  is  necessary,  if  he 
be  in  cuBtody,  the  court  xaay  direct  the  officer  in  whose  custody  he  is,  to  bring 
him  before  it  to  be  arraigned.   Code  Crim.  Pro.,  S  298. 

6  N.  T.  Sapp.  10. 

4  Tailura  to  appear.  If  the  defendant  have  been  discharged  on  bail,  or  have 
da>osited  money  instead  thereof,  and  do  not  appear  to  be  arraigned,  or  if  the 
defendant  be  for  any  cause  absent  when  his  personal  attandanw  is  necessary, 

the  court,  in  addition  to  the  forfeiture  of  any  undertaking  of  bail,  or  of  any 
money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for  hia  tttreat 
Code  Crim.  Pro.,  §  299,  as  a/wid  L.  1882,  e.  860. 

8  N.  T.  Snpp.  10. 

5  Proceodlxigs  befora  maglatrata  of  another  oonnty.  If  the  defendant  be 
brought  before  a  magistrate  of  another  county  for  the  purpose  of  givine  bidL  the 
magistrate  must  proceed  in  respect  thereto,  in  the  same  manner  as  if  the  defiand- 
ant  had  been  brought  before  him  upon  a  warrant  of  arrest,  and  the  same  pro- 
ceedings may  be  had  thereon,  as  provided  in  sections  159  to  161,*  both  inclusiTe. 
Code  Crim.  Pro.,  §  306. 

Q  Ordvlng  detondant  into  custody,  or  inerauing  balL  If  the  defendant, 
before  the  finding  of  an  indictment,  has  giren  bail  for  his  appearance  to  answer 
the  charge,  the  court,  to  whidi  the  indictment  is  presented  or  sent  or  removed 
for  trial,  may  order  the  defendant  to  be  committed  to  actual  custody,  either 
without  hail,  or  unless  he  give  bail  in  an  increased  amount,  to  be  spetdfied  in  tito 
order.    Code  Crim.  Pro.,  §  306. 

y  Defendant,  if  preaont,  to  ba  committed;  if  not,  banota  warrant  to  lasne.  If 
the  defendant  be  present  when  the  order  is  made,  he  must  be  forthwith  com- 
mitted accordingly.  If  he  be  not  present,  a  bench  warrant  must  be  issaed  and 
proceeded  upon,  in  the  manner  provided  in  this  chapter.    Code  Crim.  Pro.,  §  307. 

g   Aaalgnyant  of  oonnMl  by  court;  payment  of  oonnaal  is,  ca^tal  casaa. 

If  the  defendant  appear  for  arraignment,  without,  counsel,  he  mnst  be  aaked 

•Airort,§g  85-87. 
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if  he  desire  the  aid  of  counsel,  and  if  he  does  the  court  must  assign  counsel. 
When  services  are  rendered  by  counsel  in  pursuance  of  such  assignment  in  a 
case  where  the  offense  charged  in  the  indictment  is  pimishable  by  death,  the 
court  in  which  the  defendant  is  tried  or  the  action  or  indictment  is  otherwise 
disposed  of,  may,  in  its  discretion,  upon  satisfactory  proof  that  such  defendant 
is  wholly  destitute  of  means,  award  to  such  counsel  reasonable  compensation  for 
his  services,  which  shall  be  a  charge  upon  the  county  in  which  the  indictment 
in  the  action  is  found,  to  be  paid  out  of  the  proper  fund,  upon  the  certificate 
of  the  judge  or  justice  presiding  at  the  trial  or  otherwise  disposing  of  the  action 
or  indictment.  Code  Crim.  Pro.,  §  308,  as  am'd  L.  1893,  c.  521,  and  L.  1895, 
f.  725,  §  1. 

8a  ^  tormor  caMs.    The  court  may,  in  its  discretion,  award  compen- 

sation to  counsel  assigned  as  above  provided,  to  be  paid  in  Uke  manner,  in  any 
case  embraced  within  the  foregoing  section,  where  the  offense  was  punishable 
by  death  and  the  indictment  was  found  subsequent  to  the  passage  of  chapter 
fire  hundred  and  twenty-one  of  the  laws  of  eighteen  hundred  and  ninety-three, 
and  the  defendant  has  been  tried  thereon,  or  the  action  or  indictment  has  been 
otherwise  disposed  of  by  direction  of  the  court.    L.  1895,  c.  726,  §  2. 

9  ATzmlgnmaint,  how  made.    The  arraignment  must  be  made  by  the  court,  or 

rbe  clei^  or  district  attorney,  under  its  direction,  and  consiats  in  etating  the 
ge  in  the  indictment  to  the  defendant,  and  in  asking  him  whether  he  pleads 
guilty  or  not  guilty  thereto.    If  the  defendant  demand  it,  the  indictment  must 
be  read,  or  a  copy  thereof  fumiahed  to  him  before  requiring  bim  to  plead.  Code 
Crim.  Pro.,  §  309- 
S  Park.  62;  6  N.  Y.  Supp.  20. 

10  manomer.  If  when  urraigned  the  d^endant  allege  that  another  name  is 
his  true  name,  the  court  must  direct  an  entry  thereof  in  the  minutes  of  the 
arraignment;  and  the  subsequent  proceedings  on  the  indictment  may  be  had 
gainst  him,  by  that  name,  referring  also  to  the  name  by  which  he  is  indicted. 
Code  Crim,  Pro.,  $  810. 

S  N.  T.  Snpp.  ao. 

11  ^  Tim*  to  aiuv«r  indictment.  Jf,  on  the  arraignment,  the  defendant  re- 
quire  it,  he  must  be  allowed  until  the  next  day,  or  such  further  lime  m^  be 
allowed  him  as  the  court  deems  reasonable,  to  answer  the  indictment.  Code  Crim. 
Pro.,  §  311. 

5  N.  T.  Snpp.  ao. 

1 2  Answering  indictment,  jn  answer  to  the  indictment,  the  defendant  may 
either  move  the  court  to  set  the  same  aside,  or  may  demur  or  plead  thereto. 
Codf  Crim.  Pro.,  §  312. 

9  Hon,  493;  64  N.  ¥.  485.  afTg  6  Han.  232;  92  N.  T.  128,  145;  46  N.  Y.  St.  R.  206;  5  N, 
Y.  Snpp.  20;  14  Id.  643;  19  Id.  60&. 

See  also  OoKpomtloiia,  %  194;  Indiofement,  %%  80.  82,  89;  Judgment,  etc.,  gg  106^  107. 

ARRAY. 

See  Onad  Juias,  |  4a 

ARREST. 

Abbbst  is  CrTiL  Aotionb. 

§§   1-8.  Cases  where  Order  of  Arrest  may  be  Granted,  and  Persons  Liable  to 
Arrest. 

9~22.  Granting,  Executing,  and  Vacating  or  Modifying  the  Order  of  Arrest. 
23-40.  Discharging  Defendant  upon  Bail  or  Deposit;  Justification  of  the  Bail, 

and  Disposition  of  the  Deposit. 
41-51.  Charging  and  Discharging  BaU. 

Arrest  in  OsnnzrAL  Cases. 
52-70.  Security  to  Keep  the  Peace. 
71-73.  The  Information. 
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g§    74r-  92.  The  Warrant  of  Arrest. 

93-102.  Arrest  by  an  Officer,  under  a  Warrant. 
103-108.  Arrest  by  an  Officer  without  a  Warrant. 
109-111.  Arrest  by  a  Private  Person. 

112-118.  In  tciAo/  Cases  the  Defendant  may  be  Admitted  to  Bail 
119-139.  Bail,  upon  being  Held  to  Answer,  before  Indictment. 
140—144.  Bail,  upon  an  Indictment,  before  Conviction. 
145-147.  Bail  upon  an  Appeal. 
148-151.  Deposit  instead  of  Bail. 
152-154.  Surrender  of  the  Defendant. 

166—160.  Forfeiture  of  the  Undertaking  of  Bail,  or  of  the  Deposit  of  Money. 

161—168.  Recommitment  of  the  Defendant,  after  having  Gkfm  Bail  or  Depos- 

'  ited  Money  Instead  of  Bail. 

Note.—  This  title  is  extended  to  cover  actions  acalnst  nsnipen  of  offices  or  franchises;  se* 
Actions,  S  48. 

Cases  where  Order  of  Arrest  may  be  Granted,  and  Persons  Liable  to  Arrest. 

1  No  mmk  exeept  by  statute;  n«  oxwt  aboUalud.    A  person  shall  not  be 

arrested  in  a  civil  action  or  special  proceeding,  except  as  prescribed  by  statute. 
The  writ  of  ne  exeat  is  hereby  abolished.  Code  Civ.  Pro.,  §  548,  as  am'd  L.  1877, 
e.  416. 

80  N.  T.  24.  26;  87  Hun,  606,  607;  h.  c.  8  CW.  Pro.  191,  1&3;  43  Han,  211;  21  Abb.  N.  C. 
82L 

2  Bight  to  arrest  dependijig  on  nature  of  action.  A  defendant  may  be  ar- 
rested in  an  action,  as  prescribed  in  this  title,*  where  the  action  is  brought  foft 
either  of  the  following  causes: 

48  Han,  606;  21  id.  469;  6  id.  294;  82  Barb.  83;  2  Hilt.  601;  30  N.  Y.  681.  687;  71  id.  606; 
20  Han,  348.  844;  12  Datv,  618;  s.  c.  6  GIt.  Pro.  186:  18  Abb.  N.  G.  280.  n.;  122  N. 
T.  6&iri26  id.  607:  84  N.  t.  St  a  188;  86  id.  288;  4^  Id.  2&2;  60  U.  768;  65  Id.  TIB; 
67  Id.  2M;  1  App.  biv.  166. 

1.  To  recover  a  fine  or  penalty. 

88  How.  Pr.  178;  28  Hun,  68;  s.  c.  10  W.  D.  856. 

2.  To  recover  damages  for  a  personal  injury;  an  injury  to  property,  including 
the  wrongful  taking,  detention  or  conversion  of  personal  property;  breach  of  a 
promise  to  marry;  misconduct  or  neglect  in  office,  or  in  a  profesaonal  employ- 
ment; fraud,  or  deceit;  or  to  recover  a  chattel  where  it  is  alleged  in  the  complaint 
that  the  chattel  or  a  part  thereof  has  been  concealed,  removed  or  disposed  of 
so  that  it  cannot  be  found  or  taken  by  the  sheriff  and  with  intent  that  it  should 
not  be  BO  found  or  taken,  or  to  deprive  the  plaintifE  of  the  benefit  thereof;  or  to 
recover  for  money  receiv^  or  to  recover  property  or  damages  for  the  conversion, 
or  misapplication  of  property  where  it  is  alleged  in  the  complaint  that  the  money 
was  received  or  the  property  was  embezzled  or  fraudulently  misapplied  by  a 
public  officer  or  by  an  attorney,  solicitor  or  counselor,  or  by  an  officer  or  agent 
of  a  corporation  or  banking  association  in  the  course  of  his  employment,  or  by 
a  factor,  agent,  broker,  or  other  person  in  a  fiduciary  capacity.  Where  such, 
allegation  is  made,  the  plaintiff  cannot  recover  unless  he  proves  the  same  on  the 
trial  of  the  action;  and  a  judgment  for  the  defendant  is  not  a  bar  to  the  new 
action  to  recover  the  money  or  chattel. 

46  N.  Y.  349;  63  id.  260:  52  id.  605;  TO  Id.  486.  492.  406:  63  Id.  641;  Bl  id.  604;  77*  id.  588: 
103  id.  690;  89  id.  644.  rev'g  27  Han,  26.  31;  93  N.  Y.  363:  94  id.  473-  b.  c.  5  Civ.  Pro. 
18;  101  N.  Y.  1.  3;  5  How.  Pr.  327.  329:  44  id.  97:  4  id.  2M:  33  id.  87;  43  id.  415;  20 
id.  866:  6  id.  3.^8.  Sm-.  8  id.  Ill;  12  id.  19.  289;  16  id.  481;  8  id.  278,  298;  16  id.  486; 
s.  c.  28  Barb.  200:  49  How.  Pr.  266  :  66  id.  475  :  6  Abb.  Pr.  N.  S.  9,  ard,  11  id.  385; 
I.  c.  42  How.  Pr.  201 :  14  Abb.  Pr.  N.  S.  95;  4  Bohw.  627:  9  id.  636,  637;  3  Code  Rep. 
9;  3  id.  23;  1  Den.  267  -  7  Rob.  55:  4  T.  &  O.  432;  6  id.  294=  33  N.  Y.  Snper.  63;  43  id. 
863  :  50  id.  370;  52  id.  236.  237;  52  id.  554.  557:  s.  c.  8  Civ.  Pro.  187.  180.  190:  7  OrIt 
125:  9  id.  ,W3:  2  Sandf.  729.  730:  4  id.  650;  6  Hun.  529.  530:  14  Id.  389,  518;  11  Id.  38" 
20  id.  19,  22:  28  id.  338;  37  id.  508.  509:  44  id.  3.  4:  48  id.  450:  8  W.  P.  344  :  6  id.  247- 
8  id.  340;  9  id.  129;  7  Abb.  N.  C.  249;  18  id.  262,  263;  16  id.  474:  48  N.  Y.  Super,  lls! 
aTd,  88  N.  Y.  602;  9  Giv.  Pro.  225  ;  2  id.  334;  5  id.  67;  7  id.  302;  8  id.  191,  l54,  26^ 
*  TblB  snbject,  H  l-.5t. 
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280.  D.,  418.  420;  14  id.  S54,  356;  16  Id.  16;  26  W.  D.  266;  21  Alb.  L.  3.  296;  2  GiT. 
Pro.  iMcGarty)  36;  18  Civ.  Pro.  201;  20  Id.  Ill:  22  id.  126;  132  N.  Y.  607;  56  Hun. 
837;  59  id.  148;  72  id.  462;  28  Abb.  N.  O.  260;  31  N.  Y.  Bt.  R.  157;  32  id.  872;  35  id. 
660;  36  id.  709,  710;  38  id.  621.  688;  42  id.  821;  66  id.  140;  17  N.  Y.  Snpp.  84.  811. 

3.  To  Tecover  moneys,  funds  or  property  held  or  owned  by  the  state,  or  held 
or  owned  offidally  or  otherwue  for  or  in  behalf  of  a  pubuc  or  goTemmental 
mterest  by  a  municipal  or  other  public  corporation,  board,  officer,  custodian, 
agency  or  agent,  of  the  state  or  of  a  city,  county,  town,  village  or  other  division., 
subdivision,  department  or  portion  of  the  state  which  the  defendant  has  without 
light  obtained,  received,  converted  or  disposed  of;  or  to  recover  damages  for  so 
obtaining,  receiving,  paying,  converting  or  disposing  of  the  same. 

4B  How.  Pr.  12,  14;  6  Hun,  882;  appeal  dlBmiNed.  68  N.  T.  202;  SO  Hvn,  668. 

4.  In  an  action  upon  contract,  express  or  implied,  other  than  a  promise  to 
many,  where  it  is  alleged  in  the  complaint  that  the  defendant  was  guilty  of  a 
fraud  in  contracting  or  incurring  the  liability,  or  that  he  has  since  the  making  of 
the  contract,  or  in  contemplation  of  making  of  the  same,  removed  or  disposed 
of  bis  property  with  intent  to  defraud  his  creditors,  or  is  about  to  remove  or  dis- 
pose of  the  same  with  like  intent;  but  where  such  allegation  is  made,  the  plain- 
tiff cannot  recover  unless  he  proves  the  fraud  on  the  trial  of  the  action;  and  a 
jadgment  for  the  defendant  is  not  a  bar  to  a  new  action  to  recover  upon  the  con- 
tract only.  Code  Civ.  Pro.,  §  549,  as  am'd  L.  1877,  c.  416,  and  L.  1886,  c.  678; 
subd.  4,  added  by  L.  1879,  c.  542. 

9  How.  Pr.  255,  268:  40  id.  226;  54  id.  456;  67  id.  275;  b.  c.  6  Civ.  Pro.  77;  3  How.  Pr.  N. 
8.  177,  178;  19  Abb.  Pr.  93,  94,  96;  8  id.  412;  11  id.  283;  12  id.  365:  55  N.  Y.  93;  69  Id. 
188,  190;  94  Id.  504,  698;  28  Barb.  293;  50  id.  224;  35  id.  444,  453;  a.  c.  13  Abb.  Pr. 
406.  414:  4  Han.  BOO:  14  id.  388;  21  id.  450;  26  id.  147;  27  id.  264,  265;  29  id.  288,  291; 
■.  c  16  W.  D.  468;  29  Hud,  478;  88  id.  826,  880;  43  id.  493.  497:  48  id.  606;  1  Hilt.  480; 
2  Sweeney,  272;  84  N.  Y.  Super.  288;  49  Id.  278,  279;  48  id.  249,  390.  392  ;  49  Id.  273, 
277;  62  id.  654,  657;  c.  8  Civ.  Pro.  187.  189,  190;  20  Hnn,  843,  344;  7  Daly,  115,  120; 
20  Hun,  63;  44  N.  Y.  Super.  144;  12  Daly,  516,  518;  n.  c.  6  Civ.  Pro.  186:  15  W.  D. 
182,  183.  221;  6  Civ.  Pro.  148;  b.  c.  67  How.  Pr.  322,  324;  4  Civ.  Pro.  3,  340,  844,  362; 
6  id.  77,  151;  7  id.  53.  54  ;  6  id.  264,  271,  n..  282;  8  id.  260,  271.  883.  396;  9  id.  256; 
12  id.  423,  426;  14  id.  350,  862;  15  id.  138;  20  Abb.  N.  C.  225,  □.;  20  id.  222,  n.;  21  td. 
25a_ii.j  4  B.  D.  Smith,  9,  10;  4  T.  &  C.  432;  5  id.  294;  1  How.  Pr.  N.  S.  89,  90;  33 
N.  Y.  Supp.  367:  37  id.  531;  16  id.  487;  18  Civ.  Pro.  77,  276;  23  id.  152;  125  N.  Y.  364; 
132  id.  607;  2  Miw.  422;  83  Hnn,  371,  467;  86  id.  27;  11  Misc.  275;  23  Abb.  N.  C.  93; 
26  id.  396;  28  id.  260;  30  N.  Y.  St.  R.  828;  41  id.  226;  44  id.  866;  64  id.  650;  65  id.  12, 
466;  1  N.  Y.  Snpp.  288,  587;  2  id.  668,  617;  3  id.  123;  5  id.  871,  746,  897;  6  id.  197, 
406:  8  id.  ffit:  9  Id.  773;  10  id.  452,  800;  11  id.  39:  12  id.  309.  499;  13  id.  221;  14  id. 
644;  16  id.  679;  21  id.  1026;  86  id.  977;  1  App.  OW.  155;  2  id.  91. 

3  Snbvtttatfl  for  no  axwi.  A  defendant  may  also  be  arrested  in  an  action 
wherein  the  judgment  demanded  requires  the  performance  of  an  act  the  neglect 
or  refaeal  to  p^orm  which  would  be  punishable  by  the  court  as  a  contempt 
where  the  defendant  is  not  a  resident  of  the  state,  or  being  a  resident,  is  about 
to  depart  therefrom,  by  reason  of  which  non-residence  or  departure  there  is  danger 
that  a  judgment  or  an  order  regarding  the  performance  of  the  act  will  be  ren- 
dered ineffectual.  Code  Civ.  Pro.,  §  650,  as  am'd  L.  1877,  «.  416  and  422,  L. 
1879,  c.  542,  and  L.  1886,  c.  672. 

80  N.  Y.  24;  1  Paige,  629;  2  id.  606;  6  id.  236;  10  Barb.  60:  c.  6  How.  Pr.  128;  15  Baxb. 
889.  400;  8  Edw.  Oban.  231;  7  Hun.  313:  6  id.  378;  26  id.  642;  44  id.  4;  43  id.  211;  69 
How.  Pr.  181;  1  How.  Pr.  N.  S.  89;  87  Hun,  606,  609;  94  N.  Y.  488:  12  Daly,  ^18; 
•.  c.  6  GiT.  Pro.  186;  8  id.  186;  18  Abb.  N.  G.  230,  n.;  21  id.  321.  327;  b.  c.  49  Hnn. 
216;  R.  c  14  Civ.  Pro.  438,  440,  affd,  112  N.  Y.  674;  14  Civ.  Pro.  350,  352;  1  Johns 
Ch.  441,  443:  2  id.  160;  3  id.  75.  76.  412;  7  id.  189;  10  Abb.  Pr.  422;  18  Civ.  Pro.  77. 
291;  22  id.  138;  23  id.  162;  132  N.  Y.  507;  56  Hun.  337;  2  Misc.  422;  28  Abb.  N.  c! 
260;  30  N.  Y.  St  R.  830;  SI  Id.  167;  86  Id.  709;  44  id.  867:  46  id.  298;  50  id.  763;  66 
id.  716:  1  N.  Y.  Sup|).  686;  2  id.  617;  4  id.  3;  6  id.  671;  9  id.  778;  11  id.  6.  296;  12  id. 
30O;  21  id.  1026w 

4  Ordw,  when  and  how  granted  and  aerred.  !„  a  case  specified  in  the  Isst 
section  the  order  of  arrest  can  be  granted  only  by  the  court,  is  always  in  its  dis- 
cretion, and  may  be  granted  or  served  either  before  or  after  final  judgment,  unless 
an  appeal  from  the  judgment  is  pending  upon  which  security  has  been  given 
sufficient  to  stay  the  execution  thereof.  In  dther  of  the  cases  specified  In  sec- 
tion five  hundred  and  forty-nine  the  order  cannot  be  served  after  final  judgment; 
hot  it  may  be  granted  where  a  proper  case  thM«for  is  presented  at  any  time 
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boiore  final  judgment.   Codt  Cw,  Pro.,  9  6*1,  «  om'<^  ^  1877,  cs.  416  and  482, 

mul  L.  1886,  c.  673. 

7  How.  Pr.  38d;  1  Paige.  6^  7  Hnn,  813;  21  id.  431:  87  id.  MO;  ■.  c.  8  <Mt.  Pf».  W8; 
26  Hun,  642;  43  id.  211:  2i  CiT.  fto.  fiS;  182  N.  Y.  507;  1  N.  T.  Supp.  686. 

5  WlMB  foreign  jndsmmt  do«»  not  aCwt  right  to  an««t  The  recovery  of 
judgment  in  a  court,  not  of  the  State,  for  the  same  cause  of  action;  or,  where  the 
action  is  founded  upon  fraud  or  deceit,  for  the  price  or  value  of  the  property  ob- 
tained thereby;  does  not  affect  the  right  of  the  plaintiff  to  arrest  the  defendant, 
as  prescribed  in  this  title.*    Code  Civ.  Pro.,  §  563. 

22  Hud,  565;  b.  c.  85  N.  Y.  602:  b.  c.  61  How.  Pr.  360;  2  GIt.  Pro.  828.  829;  20  Abh.  N. 
O.  224.  □.;  73  Hun,  246;  67  N.  T.  St.  B.  132;  60  id.  248. 
g    When  woman  may  bo  arrartod.    A  woman  cannot  be  arrested,  as  prescribed 
in  this  title,*  except  in  a  case  where  the  order  can  be  granted  only  by  the  court; 
or  where  it  appears,  that  the  action  is  to  recover  damages  for  a  wilful  injury  to 
person,  character  or  property.    Code  Civ.  Pro.y  §  553,  as  ani'd  L.  1877,  c.  416. 

6  Hon,  1:  3  Abb.  Pr.  2&8:  16  id.  303.  n.;  b.  c.  26  How.  Pr.  468;  16  Abb.  Pr.  363;  1  Dner, 

613;  4  BoBw.  684;  2  feandf.  72B;  22  How.  Pr.  600;  62  N.  T.  Snper.  236;  49  id.  460: 
a.  c  12  Abb.  N.  G.  SOB.  807;  42  Barb.  436;  7  Giv.  Pro.  383;  87  N.  Y.  St  R.  63S;  18 
N.  T.  Supp.  602. 

7  lAuiati^  idiot  or  Infant  under  tonrtocn  exempt  A  lunatic,  an  idiot,  or  an 
infant  under  the  age  of  fourteen  years,  if  arrested,  may  be  discharged  from, 
arrest,  as  a  privileged  person,  in  the  discretion  of  the  court.  The  application 
for  his  discharge  may  be  made,  in  his  behalf,  by  a  relative,  or  by  any  other  per- 
son whom  the  court  or  judge  permits  to  represent  him,  for  the  purpose.  Code 
Civ,  Pro.,  5  554,  as  am'd  L.  1877,  c.  416. 

g  One  mod  in  repreaentatiTe  capacity,  when  exempt  A  person  prosecuted  in 
a  representative  capacity,  as  heir,  executor,  administrator,  legatee,  devisee,  next 
of  kin,  assignee,  or  trustee,  cannot  be  arrested,  as  prescribed  in  this  title,*  except 
for  his  personal  act    Code  Civ.  Pro.,  §  565. 

89  How.  Pr.  481%  486;  a.  c.  2  Sweeney,  861. 

Granting,  Executing,  and  Vacating  or  Modifying  the  Order  of  Arrest, 

9  Order  by  whom  grantod.  An  order  for  the  arrest  of  the  defendant,  ^CWt 
as  otherwise  prescribed  in  section  five  hundred  and  fifty-one  of  this  act,  must  be 
obtained  from  a  Judge  of  the  court  in  which  the  action  is  brought,  or  from  any 
county  judge.    Code  Civl  Pro.,  §  556,  as  am'd  L.  1877,  c.  416. 

4  T.  &  C.  82;  B.  e.  1  Hnn.  608;  18  How.  Pr.  664;  1  How.  Pr.  N.  8.  484;  a.  c  52  N.  T. 
Super.  64,  60;  22  Hnn,  68;  16  id.  446;  20  CiT.  Pro.  383;  80  N.  T.  St.  R.  18;  14  N.  T. 
Supp.  467. 

10  "What  proof  neeeMazy.  The  order  may  be  granted,  in  a  case  spedffed  in 
section  five  hundred  and  forty-nine  of  this  act,  where  it  appears,  by  the  affidavit 
of  the  plaintiff  or  any  other  person,  that  a  suffident  cause  of  action  exists  against 
the  defendant,  as  prescribed  in  that  section.  It  may  be  granted,  in  a  case  sped- 
fiod  in  section  five  hundred  and  fifty  of  this  act,  upon  the  like  proof  that  a  suffi- 
cient  cause  of  action  exists  against  the  defendant,  as  prescribed  in  that  section, 
and  of  the  other  matters,  extrinsic  to  the  cause  of  action,  specified  in  that  section. 
The  affidavit  may  also  contain  any  statement  tending  to  determine  the  amount 
of  bail  to  be  required.'  Code  Civ.  Pro,,  %  557,  as  am'd  L.  1877,  c.  416,  and  JL 
1879,  r.  542. 

60  N.  T.  647;  77  id.  680;  16  How.  Pr.  48;  26  id.  164;  64  Id.  406;  10  Barb.  78;  33  id.  620: 
U  Abb.  Pr.  N.  S.  235;  14  id.  00;  4  T.  &  C.  198;  s.  c.  1  Hun,  639;  6  W.  D.  670:  td.  186 
7  Civ.  Pro.  68,  65;  a.  c.  1  How.  Pr.  N.  S.  80:  6  Civ.  Pro.  16,  18:  9  id.  279;  14  Hun,  389 
49  N.  T.  Super.  279;  a.  c.  4  Civ.  Pra.  862;  67  Hnn,  882;  11  Mlac.  276:  82  N.  T.  St  R. 
668;  66  id.  460;  10  N.  Y.  Supp.  500. 
^1    At  what  time  granted;  complaint  failing  to  iliow  eanae  of  action.  Snb- 
ject  to  the  provisions  of  the  last  preceding  section  the  order  may  be  granted  tt 
any  time  after  the  commencement  of  the  action.   It  may  also  be  granted  to 
accompany  ttie  snmmom^  but  at  any  time  after  the  filing  or  service  of  fhe  craa- 
plaint  the  order  of  arrest  mnst  be  vacated  on  motion  if  the  comphuni  to 

•  Thla  subject  11  1-61. 
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aet  forth  &  sufficient  cause  of  action  as  required  by  section  five  hundred  and 
for^-uine  of  this  act,  but  where  the  order  is  applied  for  after  the  filing  or  service 
of  the  complaint,  the  court  before  granting  the  same  may  without  notice  direct 
the  service  of  an  amended  complaint  so  as  to  conform  to  the  allegations  required 
in  snbdiviatons  two  and  four  of  section  five  hundred  and  forty-nine  of  this  act. 
Code  Civ,  Pro,,  §  558,  as  am'd  L.  1877,  c.  416,  L.  1879,  c.  542,  and  L.  1886,  c.  672. 

1  Code  B.  87:  88  N.  Y.  18;  7  Abb.  Pr.  N.  S.  22:  10  id.  395;  21  Abb.  N.  C.  257,  n.,  258, 
2B8:  22  Abb.  4C^  457:  20  Hun,  53;  48  id.  450;  10  W.  D.  190;  16  id.  502;  2  Cir.  Pro. 
(McCarty)  141;  «.  c.  64  How.  Pr.  117;  7  Civ.  Pro.  66;  a.  c.  1  How.  Pr.  N.  S.  89.  90; 
4  L.  B.  90:  74  N.  Y.  491;  ».  c.  65  How.  Pr.  88;  19  Civ.  Pro.  121;  22  id.  138;  125  N. 
Y.  364:  132  id.  507;  30  N.  Y.  St.  R.  829;  33  id.  25;  85  id.  283;  36  id.  686,  873;  45  id. 
292;  1  N.  Y.  Supp.  587;  4  id.  3;  11  id.  677  ;  2  App.  Div.  02. 

12  Security  on  order  mAde  by  ]ud^.  Except  where  the  action  is  brought  for 
a  cause  specified  in  subdivision  third  of  section  five  hundred  and  forty-nine  of 
this  act,  or  in  a  case  where  it  is  specially  prescribed  by  law  that  security  may 
be  dispensed  with,  or  the  security  to  be  given  is  specially  regulated  by  law,  the 
judge,  before  he  grants  the  order,  must  require  a  written  undertaking  on  the 
part  of  the  plaintiff,  with  two  sufficient  sureties,  to  the  effect  that,  if  the  de- 
fendant recovers  judgment,  or  if  it  is  finally  decided  that  the  plaintiff  was  not 
entitled  to  the  order  of  arrest,  the  plaintiff  will  pay  all  costs  which  may  be 
awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by  reason  of 
the  arrest,  not  exceeding  the  sum  specified  in  the  undertaking,  which  must  he 
at  least  equal  to  one-tenth  of  the  amount  of  bail  required  by  the  order,  and  not 
Imb  than  two  hundred  and  fifty  dollars.  Code  Civ.  Pro.f  §  659,  as  an^d  L.  1879, 
f.  548. 

87  N.  Y.  Super.  893;  45  id.  380;  21  How.  Pr.  427;  1  How.  Pr.  N.  8.  6,  6;  1  Duer,  666;  31 
Hun,  231;  33  id.  114,  116;  37  id.  637;  9  Civ.  Pro.  129;  6  id.  49;  11  id.  436:  49  N.  Y. 
Super.  207;  s.  c.  4  Civ.  Pro.  449;  18  id.  69.  190;  20  id.  162,  218,  229,  241;  23  id.  150, 
238;  58  Hun,  470:  1  Mine.  298;  2  id.  249,  414,  422,  677;  6  id.  438;  27  Abb.  N.  C.  136; 
35  N.  Y.  St  R.  612;  37  id.  260;  89  id.  71;  46  id.  279;  48  id.  695;  50  id.  330;  51  id.  578; 
58  id.  802;  12  N.  Y.  Snpp.  496:  IS  kl.  560,  601,  899;  15  id.  295;  19  id.  467;  20  id.  726: 
21  id.  044.  1014.  1026;  26  Id.  738. 

13  Same,  on  order  by  court.    Where  the  order  can  be  granted  only  by  the 

court,  an  imdertaking  on  the  part  of  the  pluntiff  may  be  dispensed  with.    If  it 

is  required,  its  form,  and  the  security  to  be  given  thereupon,  must  be  such  as  the 

court  prescribes.    Code  Civ.  Pro.,  §  560. 

43  Hun.  211;  40  id.  218;  s.  c.  21  Abb.  N.  G.  S29;  c.  14  Civ.  Pro.  442;  18  Id.  68;  1  N.  Y. 
So^  687. 

14  Bignatnre  and  content!  of  order;  limiting  time  to  exeeate  it.    Tue  order 

must  be  subscribed  by  the  plaintiff's  attorney,  and,  except  where  it  is  granted  by 
the  court,  by  the  judge.  It  must  briefly  recite  the  ground  of  arrest.  It  may  be 
directed,  either  to  the  sheriff  of  a  particular  county,  or,  generally,  to  the  sheriff 
of  any  county.  It  must  require  the  sheriff  forthwith  to  arrest  the  defendant,  if 
he  is  found  within  his  county;  to  hold  him  to  bail  in  a  specified  sum ;  and  to 
return  the  order,  with  his  proceedings  thereunder,  as  prescribed  by  law.  The 
plaintiff's  attorney  may,  at  his  option,  by  an  indorsement  upon  the  order,  or, 
where  it  was  granted  by  the  court,  upon  the  copy  thereof,  delivered  to  the  sheriff, 
fix  a  time  within  which  the  defendant  must  be  arrested.  In  that  case,  he  cannot 
he  arrested  aftenrards  under  the  same  order.  Code  Civ.  Pro.,  §  661,  as  ant^d 
L.  1877,  c.  416. 

SO  Barb.  70;  s.  c.  35  How.  Pr.  209;  63  N.  Y.  202;  7  Hon,  313;  33  id.  114.  116;  48  id.  200; 
16  CiT.  Pro.  7;  22  id.  109;  46  N.  Y.  St.  R.  178;  1  N.  Y.  Supp.  212;  18  id.  766. 

15  Fapm  to  be  delivered  to  ahexlff;  oopy  to  be  glv«n  defendant;  or^lnaaa, 
vltSiln  what  tine  to  be  filed.  The  order  of  arrest,  or,  where  it  is  granted  by  the 
court,  a  certified  copy  thereof,  subscribed  by  the  plaintiff's  attorney;  and  in  either 
caw,  the  papers  upon  which  the  order  was  granted,  with  the  undertaking,  if  any, 
must  be  delivered  to  the  sheriff,  who,  upon  arresting  the  defendant,  must  deliver 
to  him  a  copy  thereof.  The  papers  upon  which  the  order  was  granted,  with  the 
mdertaking,  if  any,  must  be  filed  with  the  order  of  arrest,  or  a  certified  copy 
tiiereof,  at  the  time  prescribed  for  filing  the  aame  in  section  five  hundred  and 
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ninety  oi  tluB  act.   Code  Civ.  Pro.,  §        as  an^d  L.  1S77,  c.  416,  and  L.  1879, 

C.  542. 

6  Hun.  624:  49  Bow.  Pr.  275;  55  id.  1;  54  U.  018;  8  Code  Sep.  1S8;  16  Abb.  Pr.  83;  i.  & 

26HOW.  Pr.  190:  8.  c  40  Barb.  254. 

]Q   Ord«r,  how  exacntod.    The  sheriff  must  execute  the  order  by  arresting  the 
defendant,  if  he  is  found  within  his  county^  and  keeping  him  in  custody,  until 
discharged  by  law.    Code  Civ.  Pro.,  §  563. 
20  Wend.  234;  30  N.  Y.  1;  3  Johns.  267. 

Oeneral  provision  aa  to  privilege  from  arrest;  dlechaiy  ot  privileged 

peraon.  This  title  does  not  abridge  or  affect  a  privilege  from  arrest  given  by 
law,  or  a  right  of  action  for  a  breach  thereof.  A  privileged  person  is  entitled  to 
be  discharged  from  arrest,  where  other  provision  is  not  made  therefor  by  law, 
by  the  court,  or  a  judge  thereof;  or  by  the  county  judge  of  the  county  where  the 
arrest  was  made.  The  order  must  be  made,  upon  proof  by  affidavit,  of  the  facts 
entitling  the  applicant  to  the  diBcharge;  and  the  arrest  and  discharge  are  not  a 
bar  to  a  new  arrest,  after  the  privilege  has  ceased.  The  court  or  judge  may 
make  the  order  without  notice,  or  may  require  notice  to  be  given  to  the  sheriff, 
or  to  the  plaintiff,  or  to  both.  Code  Civ.  Pro.,  §  564,  as  am'd  L.  1877,  c.  416, 
and  L.  1895,  c.  946. 

7  Hun,  83:  47  How.  Pr.  415;  23  id.  331;  57  id.  171;  5  Daly,  187;  1  id.  401;  8  Abb.  Pr.  416; 

12  id.  38;  1  id.  280;  b.  c  11  How.  Pr.  189;  4  Hill,  59;  3  Dner,  622;  2  Rob.  704;  4  Wend. 

204;  88  Barb.  186;  b.  c.  15  Abb.  Pr.  290;  69  N.  Y.  110. 
^  Q  When  court  o0«er  or  attorney  privileged.  An  officer  of  a  court  of  record, 
appointed  or  elected  pursuant  to  law,  is  privileged  from  arrest,  during  the  actual 
sitting,  which  he  is  required  to  attend,  ot  a  term  of  the  court  of  which  he  is  an 
office,  and  no  longer;  but  an  attorney  or  counsellor  is  not  thus  privileged,  unleee 
he  is  employed  in  a  cause,  to  be  heard  at  that  term   Code  Civ.  Pro.,  §  566. 

10  How.  Pr.  36;  5  Wend.  90;  18  Johns.  62;  4  Hill,  69. 

^0  Defendant's  time  to  answer.  Except  where  an  order  of  arrest  can  be 
granted  only  by  the  court,  a  defendant,  arrested  before  answer,  has  twenty  days 
after  the  arrest,  in  which  to  answer  the  complaint;  wd  judgment  must  be  stayed 
accordingly..  Code  Civ.  Pro,,  §  666. 

66  How.  Pr.  t  2. 

2Q   When  motions  to  vacate  order,  reduce  bail  or  increase  security  may  be 

made.  Except  where  an  order  of  arrest  can  be  granted  only  by  the  court,  a 
defendant,  arrested  as  prescribed  in  this  title,*  may,  at  any  time  before  finid  judg- 
ment, or,  if  he  was  arrested  within  twenty  days  before  final  judgment,  at  any 
time  within  twenty  days  after  the  arrest,  apply  to  vacate  the  order  of  arrest;  or 
to  reduce  the  amount  of  bail;  or  to  increase  the  security  given  by  the  plaintiff; 
or  for  one  or  more  of  those  forms  of  relief,  together,  or  in  the  alternative.  In  a 
case  where  the  order  of  arrest  can  be  granted  only  by  the  court,  a  like  applica- 
tion may  be  made,  at  any  time  within  twenty  days  after  the  arrest;  and  an  appli- 
cation to  increase  the  security  given  by  the  plaintiff,  may  be  made  at  any  time 
before  final  judgment.    Code  Civ.  Pro.,  §  567,  as  am'd  L.  1877,  c.  416. 

47  How.  Pr.  415:  36  id.  179:  44  id.  443;  68  id.  410;  66  id.  3.  395;  4  T.  &  G.  647:  a.  c.  2 
Hun,  347:  7  Daly.  103:  61  Hnn.  242;  7  id.  107:  22  Abb.  N.  G.  456;  21  id.  S^n.;  12 
Abb.  Pr.  292:  s.  c.  20  bow.  Pr.  441:  IB  Civ.  'Pro.  7,  8;  18  id.  121;  126  N.  ¥7364;  S6 
N.  Y.  St.  B.        1  N.  Y.  Supp.  212;  8  Id.  860;  4  Id.  SSJi  87  id.  848. 
2']     Same;  upon  what  papers  and  before  whom  to  be  made;  new  proofs  on  part 

of  plaintiff.  An  application,  specified  in  the  last  section,  may  be  founded  only 
upon  the  papers  upon  which  the  order  was  granted;  in  which  case,  it  must  be 
made  to  the  court,  or,  if  the  order  was  granted  by  a  judge  out  of  court,  to  the 
same  judge  in  court  or  out  of  court,  and  with  or  without  notice,  as  he  deems 
proper,  and  the  application  must  be  heard  upon  those  papers  only.  Or  it  may  bo 
founded  upon  proof,  by  affidavit^  on  the  part  of  the  defeadant;  in  which  case,  it 
must  be  made  to  the  court,  or,  if  the  order  was  granted  by  a  judge,  out  of  cour^ 
to  any  judge  of  the  court,  upon  notice;  and  it  may  be  opposed  by  new  proof,  by 
affidavit,  on  the  part  of  the  plaintiff,  tending  to  sustain  any  ground  of  arrest 

*  This  subject.  II  1-61. 
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recited  in  the  order,  and  no  other,  unlew  the  defendant  i^es  upon  a  ctiaoharge 
in  bankruptcy,  or  upon  a  discharge  or  ezoneration,  granted  in  insolvent  proceed- 
ings; in  which  case,  the  plaintiff  may  show  any  matter  in  avoidance  thereof, 
whidb  he  might  show  upon  the  trial.  Code  Civ.  Pro.,  §  568,  as  am'd  L.  1877, 
c.  416. 

7  Hon.  166:  14  Id.  518:  49  id.  217;  b.  c.  21  Abb.  N.  C.  322,  n.,  329  :  22  Hon,  S57:  61  id. 

212;  23  How.  Pr.  388;  46  id.  615;  66  id.  395;  49  id.  171;  7  Abb.  Pr.  181;  33  N.  T. 

Snper.  494,  566;  1  L.  B.  10,  88.  49;  19  Alb.  L.  J.  401;  21  id.  295:  8  Gir.  Pro.  893;  14 

id.  442;  16  id.  16;  5  Daly,  605;  10  W,  D.  466;  19  Civ.  Pro.  121;  22  id.  109;  33  N.  T. 

St.  R.  i6:  38  id.  868;  46  id.  292;  46  id.  178;  1  N.  Y.  Snpp.  686;  8  id.  860;  18  id.  766; 

14  id.  610;  37  id.  848. 
H  66&«71  repealed  by  L.  1877,  c.  416. 

22  Vliaii  order  rapttrseded  on  aoeonzit  of  neglect,  delay,  etc.,  on  part  of 
pleintlff  Except  in  a  case  where  an  order  of  arresf  can  be  granted  only  by.  the 
court  if  the  plaintiff  unreasonably  delays  the  trial  of  the  action  or  neglects  to 
enter  judgment  therein  within  ten  days  after  it  is  in  his  power  to  do  so,  or  neg- 
lects to  issue  execution  against  the  person  of  the  defendant  within  ten  days  after 
the  return  of  the  execution  against  the  property,  and  in  any  event  neglects  to 
issue  the  same  within  three  months  after  the  entry  of  the  judgment,  or  when- 
ever it  shall  appear  to  the  sati^u^tion  of  the  court  that  the  plaintiff  in  an  action, 
or  a  judgment  creditor  in  a  judgment,  delays  the  enforcement  of  his  remedies 
therein  by  collusion,  or  for  the  purpose  of  allowing  the  debtor  to  remain  in 
pxison  under  the  mandate  in  any  other  action,  before  the  issuing  of  the  mandate 
in  favor  of  such  creditor,  so  as  to  produce  a  continued  and  extended  imprison- 
ment by  virtue  of  the  separate  mandates  in  the  different  actions,  the  defendant 
must  upon  his  application,  made  upon  notice  to  the  plaintiff,  be  discharged  from 
custody  if  he  has  already  been  taken  under  the  mandate  against  him  in  such 
action;  or  if  be  has  not  yet  been  imprisoned  therein,  be  reheved  from  imprison- 
ment by  virtue  of  such  mandate,  by  the  court  in  which  the  action  was  com- 
menced, imlesB  reasonable  cause  is  shown  why  the  application  should  not  be 
granted.  A  defendant  dischai^ed  as  prescribed  in  this  section  shall  not  be  ai^ 
rested  upon  an  execution  issued  upon  the  judgment  in  the  action.  Code  Civ.  Pro,, 
§  572,  as  am'd  L.  1877,  c.  416,  L.  1882,  c.  397,  and  L.  1886,  c.  672. 

a  Abb.  Pr.  20;  13  id.  101;  2  Abb.  Pr.  N.  S.  286;  IS  Abb.  N.  a  226.  454:  19  id.  68,  151: 
22  id.  468,  469,  460:  18  How.  Pr.  270;  8.  c  9  Abb.  Pr.  209;  ^How.  Pr.  246;  a.  c  34 
N.  T.  Super.  23;  67  N.  Y.  68;  46  N.  Y.  Super.  334;  54  id.  1.  129.  132;  36  id.  616;  22 
Hnn,  491;  41  id.  475,  476;  43  id.  290;  11  W.  D.  26;  b.  c.  22  Hun,  13;  10  Civ.  Pro.  157, 
166, 170,  n.;  11  id.  Am,  409;  12  id.  176;  12  id.  248,  263;  13  id.  212.  214;  14  Id.  351;  12  id. 
431,  434;  18  Id.  77,  79.  93;  21  Id.  294;  22  id.  139;  132  N.  Y.  500;  72  Hnn,  698:  86  M.  377: 
88  id.  407;  10  Misc.  360;  23  Abb.  N.  C.  221;  48  N.  Y.  St  B.  76;  46  Id.  760;  64  id.  774;  06 
id.  406;  68  id.  782.  783;  31  N.  Y.  Supp.  23;  32  id.  969;  34  id.  843. 

Discharging  Defendant  upon  Bail  or  Deposit;  JustiAcation  of  the  Bail  and  Dis- 
position of  the  Deposit. 

23  Defendant,  if  not  In  contempt,  may  ^ve  ball  or  make  deposit;  opportiinltT 

to  pToeara  batL    The  defendant,  at  any  time  before  he  is  in  contempt,  where 

the  order  can  be  granted  only  by  the  court,  or,  in  any  other  case,  at  any  time 

before  execution  against  his  person,  must  be  discharged  from  arrest,  either  upon 

giving  bail,  or  upon  depositing  the  sum  specified  in  Uie  order  of  arrest.    The  de- 

lenduit  may  give  bail,  or  make  the  deposit,  immediately  upon  his  arrest,  at  any 

hour  of  the  day  or  night;  and  he  must  have  reasonable  opportunity  to  see*  finr 

and  to  procure  bail,  before  being  committed  to  jail.    Code  Civ.  Pro.,  §  573. 

67  N.  Y.  S82:  68  fd.  202;  46  Id.  894;  8  Abb.  Pr.  N.  S.  166;  18  Id.  148;  18  Abb.  N.  O.  821; 
43  Hon,  207;  12  Glv.  Pro.  811;  11  id.  409;  18  Id.  297. 

24  When  he  may  eleet  to  gire  bail,  etc.,  or  bond  for  Jail  Ubertiee.    Whtte  the 

defendant  is  actually  confined  in  the  jail,  by  virtue  of  an  order  of  arrest,  and 
final  or  interlocutory  judgment  has  been  rendered  against  him  in  the  action,  but 
an  execution  against  his  person  has  not  been  issued,  he  may  elect,  either  to  give 
a  bond  for  the  liberties  of  the  jail,  or  to  give  bail  or  mdce  a  depomt,  aa  pre- 
scribed in  th^  artidct  Code  Civ.  Pro.,  g  574. 
U  Civ.  Pro.  400. 

*8ointheoilgliua.  f  TUs  subject,  S8-«0. 
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25  Undertaking;  form  and  eontanta.  The  defendant  may  give  bail,  by  d©- 
UTeiing  to  the  sheriff  a  written  undertaking,  in  the  eum  specified  in  the  order 
of  arrest,  executed  by  two  or  more  sufficient  bail,  stating  their  places  of  residence 
and  occapations,  to  uie  following  effect: 

1.  If  the  order  of  arrest  could  be  granted  only  by  the  court,  that  the  defendant 
will  obey  the  direction  of*  court,  or  of  an  appellate  court,  contained  in  an  order 
or  a  judgment,  requiring  him  to  perform  the  act  specified  in  the  order;  or,  in  de- 
fault of  his  so  doing,  that  he  will,  at  all  times,  render  himself  amenabte  to  pro- 
ceedings to  punish  him  for  the  omission. 

21  Hun.  431;  43  id.  211;  2  L.  B.  41. 

Z.  If  the  action  is  to  recover  a  chattel,  that  the  defendant  will  deliver  it  to  the 
plaintiff,  if  delivery  thereof  is  adjudged  in  the  action,  and  will  pay  any  sum  re- 
covered against  him  in  the  action. 

4  B.  D.  Smith,  9C;  S5  How.  Pr.  186;  10  W.  D.  96;  85  Han.  377;  2  App.  Div.  272. 

3.  In  any  other  case,  that  the  defendant  will,  at  all  times,  render  himself  amen- 
able to  any  mandate,  which  may  be  issued  to  enforce  a  final  judgment  against 
him  in  the  action.   Code  Civ.  Pro.,  §  575. 

48  Hnn.  201:  44  id.  476;  11  Civ.  Pro.  400;  12  M.  248;  19  Abb.  N.  O.  68;  114  N.  T.  SS8; 
lis  id.  187;  122  id.  561;  84  N.  T.  St.  R.  138;  8  App.  Div.  268. 

26  Same;  anamination  of  baU.  It  is  not  necessary  that  the  undertaking  should 
be  approved,  or  accompanied  with  an  affidavit  of  justification  of  the  baiL  But 
the  officer  taking  the  acknowledgment  of  the  undertaking  must,  if  the  sheriff 
BO  requires,  examine  under  oath,  to  a  reasonable  extent,  the  persons  offering  to 
become  bail,  concerning  their  property  and  their  circumstances.  The  examina- 
tion must  be  reduced  to  writing,  subscribed  by  the  bail,  and  annexed  to  the 
undertaking.   Code  Civ.  Pro.,  §  576,  as  am'd  L.  1877,  c.  416,  and  L.  1879,  c  542. 

49  N.  Y.  St.  R.  328;  20  N.  T.  Snpp.  888. 

27  When  aherUf  to  give  oertlfled  copiea  of  paper*  to  plalntilTa  attorney;  notlo* 

of  non-acceptance  of  ball.  Within  three  days  after  bail  is  given,  the  sheriff  must 
deliver  to  the  plaintiff's  attorney  copies,  certified  by  him,  of  the  order  of  arrest, 
return,  and  undertaking.  The  plauitififfi  attorney,  within  ten  days  thereafter, 
must  serve  upon  the  sheriff  a  notice  that  he  does  not  accept  the  bail;  otherwise 
he  is  deemed  to  have  accepted  them,  and  the  aheriff  is  exonerated  from  liability. 
Code  Civ.  Pro.,  §  577,  as  am'd  L.  1879,  c.  543. 

5  Rob.  618;  4  Bosw.  632  ;  49  N.  Y.  St.  R.  823;  20  N.  Y.  838. 

28  JuBtificatlon  of  ball;  when  new  undertaking.  Within  ten  days  after  the  re- 
ceipt of  the  notice,  the  sheriff  or  the  defendant  may  serve  upon  the  plaintifTs 
attorney,  notice  of  the  justification  of  the  same  or  other  bail,  specifying  the  place 
of  residence  and  occupation  of  each  of  the  latter,  before  a  judge  of  the  court,  or  a 
county  judge,  at  a  specified  time  and  place;  the  time  to  be  not  less  than  five  nor 
more  than  ten  days  thereafter,  and  the  place  to  be  within  the  county  where  one 
of  the  bail  resides,  or  where  the  defendant  was  arrested.  If  other  ball  are  given, 
a  new  undertaking  must  be  executed,  as  prescribed  in  section  five  hundred  and 
seventy-five  of  this  act.    Code  Civ.  Pro.,  §  578. 

61  How.  Pr.  396;  40  N.  Y.  St.  R.  324;  60  id.  300;  15  N.  Y.  Supp.  237;  20  id.  888. 

29  Qnaliflcatlona  of  balL    The  qualifications  of  bail  are  as  follows: 
61  How.  Pr.  896;  6  W.  D.  243. 

1.  Each  of  them  must  be  a  resident  of,  and  a  householder  or  freeholder  within 
tlie  state. 

7  Abb.  Pr.  78;  83  How.  Pr.  828;  8  Hod.  666;  80  N.  Y.  472;  1  L.  B.  98. 

2.  Each  of  them  must  he  worth  the  sum  specified  in  the  order  of  arrest,  ex- 
clusive of  property  exempt  from  execution;  but  the  judge,  on  justification,  may 
allow  more  than  two  bail  to  justify,  severally,  in  sums  less  than  that  specified  in 
the  order,  if  the  whole  justification  is  equivalent  to  that  of  two  suffixaent  bail. 
Code  Civ.  Pro.,  §  579. 

14  Abb.  Pr.  N.  S.  28;  16  N.  Y.  Svpp.  287. 

*  The  word  "the"  ondtted  by  an  error  In  engmadng. 
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30  Proeeadingt  on  Jiutlflcatioii;  adjoonunnts;  TaminatloB,  whm  ndvoad  to 
vrltinf.  For  the  puipoee  of  justification,  each  of  the  bail  must  attend  before  the 
judge,  at  the  time  and  place  mentioned  in  the  notice,  and  be  examined  on  oath, 
on  the  part  of  the  plaintifF,  touching  his  sufficiency,  in  such  manner  as  the  judge, 
in  his  discretion,  thinks  proper.  The  judge  may,  in  his  discretion,  adjourn  uie 
esunination  from  day  to  day,  until  it  is  completed;  but  such  an  a^oumment 
must  always  be  to  the  next  judicial  day,  unless  by  consent  of  parties.  If  required 
by  the  plaintiff's  attorney,  the  examination  must  be  reduced  to  writing,  and  sub- 
scribed by  the  bail.    Code  Civ.  Pro.,  §  580. 

93  N.  T.  ST:  4  CIt.  Pro.  226;  i.  c.  2  CIt.  Pio.  (McCar^)  400.  454.  r«T*R  48  N.  T.  Snper. 
568:  6  D.  248:  61  How.  Pr.  388;  49  N.  T.  St.  B.  824;  16  N.  T.  Snpp.  287;  20  Id. 
838:  87  Id.  1023. 

31  AUowanca  of  balL  If  the  judge  finds  the  bail  suf&cient,  he  must  annex 
the  examination  to  the  undertaking,  indorse  his  allowance  thereon,  and  cause 
them  to  be  filed  with  the  clerk.  The  sheriff  is  thereupon  exonerated  from  liar 
bility.    Code  Civ.  Pro.,  %  581. 

12  How.  Pr.  96;  2  Abb.  Pr.  884;  93  N.  T.  67;  4  CIt.  Pro.  226;  ■.  c.  2  CIt.  Pro.  (McOutr) 
460*  464,  reT'g  48  N.  Y.  Super.  608;  49  N.  Y.  Bt.  R.  324. 

32  Depolit  of  mon«7  instoad  of  balL  The  defendant  may,  instead  of  giving 
bail,  deposit  with  the  sheriff  the  sum  specified  in  the  order.  The  sheriff  must 
thereupon  give  the  defendant  a  cortiflcate  of  the  deposit,  and  discharge  him  from 
custody.    Code  Civ.  Pro.,  §  582. 

0  Dner,  650;  18  Abb.  N.  G.  321;      c.  12  av.  Pro.  810. 

33  Whoa  Bherlff  to  pay  aama  Into  court;  eortlfleatM  of  paymont;  dafanlt.'  The 

sheriff  must,  within  four  days  after  the  deposit,  pay  it  into  court  He  must  take, 
from  the  officer  receiving  it,  two  certificates  of  the  payment,  one  of  which  he 
mnst  deliver  to  the  plaintiff,  and  the  other  to  the  defendant.  For  a  default  in 
miJcing  the  payment,  the  official  bond  of  the  sheriff  may  be  prosecuted,  as  in 
any  other  case  of  delinquency.   Code  Civ.  Pro.,  §  583. 

18  Abb.  N.  C.  320,  321;     c.  12  Civ.  Pro.  310;  22  id.  109. 

34  S«l»titutins  ball  for  doposit.  jf  money  is  deposited,  as  prescribed  in  the 
last  two  sections,  bail  may  be  given,  and  may  justify  upon  notice,  at  any  time 
before  the  expiration  of  the  right  to  be  discharged  on  bail.  Thereupon  the  judge, 
before  whom  the  justification  is  had,  must  direct,  in  the  order  of  ulowance,  that 
the  money  deposited  be  refunded  to  the  d^endimt,  or  his  representative,  and  it 
must  be  refunded  accordingly.    Code  Civ.  Pro.,  §  684. 

18  Abb.  N.  C.  320.  321;  g.  c.  12  Civ.  Pro.  311. 

35  DlsposltioiL  of  dopoait  If  money  deposited  is  not  refunded,  aa  prescribed 
in  the  last  section,  it  is,  in  a  case  where  fJie  order  of  arrest  could  tie  granted 
only  by  the  coxirt,  subject  to  the  direction  of  the  court,  as  justice  requires,  before 
and  after  the  judgment.  In  any  other  case,  if  it  remains  on  deposit,  vhen 
final  judgment  is  rendered  for  the  plaintiff,  it  must  be  applied,  under  the 
direction  of  the  court,  in  satisfaction  of  the  judgment;  and  the  surplus,  if  any, 
must  be  refunded  to  the  defendant,  or  his  representative.  If  the  final  judgment 
is  for  the  defendant,  or  the  action  abates,  or  is  discontinued,  the  sum  deposited, 
and  remaining  unapplied,  must  be  refunded  to  the  defendant  or  his  representar- 
tive.    Code  Civ.  Pro.,  §  585. 

9  CiT.  Pro.  11.  14: 18  Abb.  N.  C.  820^  822;  s.  c  12  Civ.  Pro.  311;  18  td.  7a 
33  Diroetioii  by  defendant  to  pay  doposlt  to  third  pwraon.  At  any  time  before 
the  deposit  is  paid  into  court,  the  defendant  may  deliver  to  the  sheriff  a  written 
direction,  to  pay  it  to  a  third  person,  therein  specified,  in  the  event  that  the  de- 
fendant becomes  entitled  to  a  return  thereof;  but  without  expressing  any  other 
contingency.  The  direction  must  be  acknowledged  or  proved,  and  certified,  in 
UIm  manner  as  a  deed  to  be  recorded;  and  the  sheriff  must  deliver  it  to  the  officer 
who  receives  tiie  deposit,  who  must  note  the  substance  thereof,  with  the  ^txiea 
of  the  depodt,  in  his  books,  and  upon  the  two  certificates  of  payment  into  court. 
The  mon^  thus  depoeited  is  deemed  the  property  of  the  third  person,  subject  to 
the  plaintiS'B  interest  therein;  and  subject  to  the  rights  of  a  creditor  of  tiie  de- 
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fendant,  where  the  diiectiozi  vrak  given  for  the  purpose  of  hindering,  delaying, 

or  deAvnding  creditors.    The  money,  or  the  residue  thereof,  must  be  paid  to  the 

third  person,  where,  by  the  provisions  of  the  last  two  sections,  it  is  required  to 

be  refunded  to  the  defendant,  or  his  representative.    Code  Civ.  Pro.,  §  586. 

45  N.  T.  3»3:  9  Civ.  Pro.  11,  16;  18  Abb.  N.  C.  320;  2  How.  Pr.  N.  S.  49:  23  Abb.  N.  O. 
296,  433:  7  N.  Y.  Snpp.  Sl21:  10  id.  40. 

37  Shsrifl,  when  liable  aa  ball;  how  dlMharged.  If^  after  the  defendant  is  ar- 
rested, he  escapes  or  is  rescued,  or  the  bail,  if  any,  given  by  him,  do  not  justify, 
when  they  are  not  accepted,  or  if  the  sherifE  fails  to  pay  the  deposit  into  court 
as  required  by  section  five  hundred  and  eighty-three  of  this  act,  the  sheriff  is 
liable  as  bail.  But  the  sheriff  may,  except  in  an  action  to  recover  a  chattel,  dia- 
chai^  himself  from  liability,  by  the  giving  and  justification  of  bail,  as  follows': 

44  N.  y.  162;  2  T.AC.  021:  ».  c.  SO  N.  Y.  810;  19  Han,  1:  s.  c.  58  How.  Pr.  264:  48 
Han,  206;  14  W.  D.  446;  5  N.  Y.  St  R.  889;  3  Civ.  Pro.  Sm,  366;     c  11  Daly.  k04. 

1.  If  the  case  is  one  where  the  order  could  be  granted  only  by  the  court,  at 
any  time  before  the  court  directs  the  performance  of  the  act  specified  in  the 
order. 

2.  In  any  other  case,  at  any  time  before  an  execution  is  issued  against  the 
person  of  the  defendant,  upon  a  judgment  in  the  action.  Code  Civ.  Pro.,  §  587, 
asam'dL.  1877,  c.  416, 

48  N.  T.  143;  118  id.  187. 

38  Jndpnent  againat  ■horilt  aa  bail,  how  ooUeeted.  If  Judgment  is  recoyered 
against  the.  sheriff,  upon  his  liability  as  bail,  and  an  execution  thereon  is  returned 
wholly  or  partly  unsatisfied,  the  official  bond  of  the  sheriff  may  be  prosecuted, 
as  in  any  other  case  of  delinquency.    Code  Civ.  Pro.,  §  588. 

39  UabiUly  of  baU  to  sheriff  for  not  JuaUfylnj.    The  bail  taken  upon  the 

arrest,  unless  they  justify,  or  other  bail  are  given  and  justify,  are  liable  to  the 

sheriff  for  all  damages,  which  he  sustains  by  reason  of  the  omission.   Code  Civ. 

Pro.,  §  589,  as  am'd  L.  1877,  c.  416. 

44  N,  Y.  104.  aiFf  44  Barb.  »:  a.  c.  29  How.  Pr.  255;  5  N.  Y.  St  R.  309;  43  Hun,  206; 
19  id.  1;  8.  c.  58  How.  Pr.  266;  118  N.  Y.  187. 

40  When  BherlS  to  file  papers,  etc  Within  ten  days  after  the  defendant  is 
arrested  if  he  does  not  give  bail,  or  if  he  gives  bail,  within  ten  days  after  the 
justification  of  the  bail,  the  sheriff  must  file  with  the  clerk  the  order  of  arrest,  or, 
where  it  was  granted  by  the  court,  the  certified  copy  thereof,  delivered  to  him, 
with  his  return  thereupon  endorsed,  the  pap^  upon  which  the  order  of  arrest 
was  granted,  and  the  undertaking  given  on  the  part  of  the  plaintiff.  Where  an 
Order  of  arrest,  directing  the  arrest  of  two  or  more  defendants,  has  been  exe- 
cuted as  to  one  or  more,  but  not  as  to  all  of  them,  the  sheriff  may  file  a  copy  of 
the  order  of  arrest,  instead  of  the  original.  Code  Civ.  Pro,,  §  590,  as  amd  L. 
1879,  c.  542. 

Charging  and  Discharging  BaU. 
When  and  to  whom  defendant  may  be  Burrendered.  Except  in  an  action  to 
recover  a  chattel,  the  bail  may  surrender  the  defendant  in  their  own  exonera- 
tion, or  the  defendant  may  surrender  himself  in  exoneration  of  the  bail,  before 
the  expiration  of  the  time  to  answer,  in  an  action  against  them.  The  surrender 
must  be  made  to  the  sheriff  of  the  county,  where  the  defendant  was  arrested. 
Code  Civ.  Pro.,  §  591. 

55  N.  Y.  304;  60  id.  310;  48  id.  143;  34  N.  Y.  Super.  369:  39  id.  411;  5S  Id.  280;  7  Han, 
298;  43  id.  206;  17  id.  297  ;  68  How.  Pr.  169;  b.  c.  9  W.  D.  169:  68  How.  Pr.  264;  18 
Abb.  N.  C.  238;  85  Han,  377;  59  N.  Y.  St  R.  264;  66  id.  407. 

How  aurrender  to  be  made;  exoneration  of  ball.    Where  the  bail  surren- 
der the  defendant,  the  surrender  must  be  made  in  the  following  manner: 

1.  They  must  take  the  defendant  to  the  sheriff,  and  require  bun,  in  writix^,  to 
take  the  defendant  into  bis  cnstody. 

18  Abb.  N.  C.  288:  44  Hqd,  478;  s.  c.  19  Abb.  N.  G.  60;  b.  c.  12  Civ.  Pro.  250:  48  Hna,  206. 

3.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  delivered  to  the 
sheriff,  who  must  detain  the  defendant  in  his  cnstody  thereupon,  as  upon  the 
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original  mandate,  and  must,  by  a  certificate  in  writing,  acknowledge  the  sur- 
render. Upon  the  application  of  the  bail,  made  upon  notice  to  the  plaintiffs 
attorney,  and  upon  proidaction  of  the  sheriff's  certificate  and  a  copy  of  the  under- 
taking, a  judge  of  the  court,  or  the  county  judge  of  the  county  where  the  action 
IB  triable,  may  make  an  order,  directing  that  the  bail  be  exonerated.  On  .  filing 
the  order  and  the  papeia  used  on  the  application  therefor,  the  bail  are  exonerated 
accordingly.  Code  Civ.  Pro.,  §  592. 
18  Abb.  N.  C.  238;  44  Han.  478;  a.  c.  19  Abb.  N.  C.  60;  a.  c.  12  Civ.  Pro.  250;  43  Han.  206. 

43  One  or  mor*  bail  may  arrest  defendant  or  authoriM  his  arrest.    For  the 

eDr3X)9e  of  surrendering  the  defendant,  the  bail,  at  any  place  or  at  any  time 
efore  they  are  finally  charged,  may  themselves  arrest  him,  or,  by  a  written 
authority,  indorsed  on  a  certified  copy  of  the  undertaking,  may  empower  another 
person  to  do  so.  And  one  or  more  of  the  bail  may  thus  arrest  and  surrender  the 
defendant,  although  the  others  do  not  join  with  him  or  them,  for  that  purpose. 
Code  Civ.  Pro.,  §  593,  as  am'd  L.  1877,  e.  416. 

7  How.  Pr.  212;  18  Abb.  N.  C.  288;  48  Hon.  206;  44  Id.  478;  «.  c.  19  Abb.  N.  C.  60:- 
B.  c.  12  GiT.  Pro.  250. 

44  Voluntary  aurraaider;  exonoration  ot  bail.  Where  the  defendant  sur- 
renders himself  in  exoneration  of  his  bail,  he  must  present  himself  to  the  sheriff, 
and  require  the  sheriff,  in  writing,  to  tfl^e  him  into  custody,  in  exoneration  of 
his  bail.  The  sheriff  must  detain  him  accordingly,  as  prescribed  in  subdivision 
second  of  section  fire  hundred  and  ninety-two  of  this  act;  and,  if  requested  by 
the  bail,  at  any  time  after  the  surrender,  the  sheriff  must,  by  a  certificate  in  writ- 
ing aclmowledge  the  surrender.  An  onier  for  the  exoneration  of  the  bail  may  be 
procured,  as  prescribed  in  section  five  hundred  and  ninety-two  of  this  act.  Code 
Civ.  Pro.,  §  694. 

48  Hun,  206. 

45  Bights  and  llabUitiMi  of  sheriff  as  bail.  -WTiere  the  sheriff  is  liable  as  bail, 
he  has  all  the  rights  and  privileges,  and  is  subject  to  all  the  duties  and  liabilities 
of  bail ;  and  bail  given  by  him,  in  order  to  discharge  himself  from  Uability,  must 
he  regarded  as  the  hail  of  the  defendant  in  the  action.  But  this  section  does  Jiot 
apply  to  an  action  to  recover  a  chattel;  or  to  a  case  where  a  defence  arises  to  an 
action  against  the  bail,  in  conseouence  of  an  act  or  omission  of  the  sheriff.  Code 
Civ.  Pro.,  §  695. 

SB  N.  y.  310;  88  Id.  611:  9  How.  Pr.  180.  188;  17  id.  489;  68  Id.  264;  10  Abb.  Pr.  12,  266; 
S  CiT.  Pro.  863.  366:  11  Daly,  806;  48  Hon,  206. 

46  ball  may  be  sued.  In  case  of  failure  to  comply  with  the  undertak- 
ing, the  bail  may  be  proceeded  against  by  action,  and  not  otherwise.  Code  Civ. 
Pro.,  §  596. 

17  Hon.  2S3. 

47  Prereqvialtes  of  anlt.  An  action  may  be  brought,  as  prescribed  in  the  last 
section,  in  a  case  where  the  order  of  arrest  could  be  granted  only  by  the  court, 
at  any  time  after  the  bail  have  failed  to  comply  with  their  undertaking.  Where 
the  undertaking  was  given  in  an  action  to  recover  a  chattel,  an  action  may  be 
brought  thereupon,  at  any  time  after  the  return,  wholly  or  parUy  unsatisfied,  of 
an  execution  for  the  delivery  of  the  possession  of  the  chattel,  with  respect  to 
which  the  order  of  arrest  was  granted.  In  any  other  case,  an  action  cannot  be 
hroDght,  as  prescribed  in  the  last  section,  until  the  following  requisites  have  been 
complied  with: 

1 .  An  execution,  against  the  property  of  the  defendant,  must  have  been  issued 
to  the  sheriff  of  the  county  in  which  he  was  arrested,  and  returned  hy  that  shraiff, 
wholly  or  partly  unsatisfied. 

2.  An  execution,  against  the  person  of  the  defendant,  must  have  been  issued 
to  the  same  sheriff,  and  by  him  returned,  not  less  than  fifteen  days  after  its 
receipt,  to  the  effect  that  tiie  defendant  could  not  be  found  vrithin  his  county. 
Code  Civ.  Pro.,  g  597. 

17  Hub,  282:  46  N.  T.  St.  R.  620;  6  N.  T.  Bapp.  80. 
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Duty  of  shnlff  to  •nforo*  «zMotlMi*   The  sheiifE  must  diligently  endeavor 
to  enforce  an  execution  issued  and  delivered  to  him,  as  prescribed  in  the  last 
section,  notwithstanding  any  direction  he  may  receive  from  the  plaintiff,  or  hit 
attorney.   Code  Civ,  Pro.,  §  698,  as  am'd  L.  1877,  c.  416. 
88  N.  Y.  «11,  rev*g  26  Han,  202;  4S  N.  T.  Bt.  B.  020. 

49   SaCaiMM  in  aetfon  against  baa   In  an  action  against  bail,  it  is  a  defence, 

that  an  execution,  against  the  property,  or  against  the  person,  of  the  defendant  in 
the  original  action,  was  not  issued,  as  prescribed  in  section  five  hundred  and 
ninety-seven  of  tliis  act;  or  that  it  was  not  issued  in  sufficient  time  to  enable 
the  sheriff  to  enforce  it;  or  that  a  direction  was  given,  or  other  fraudulent  or 
collusive  means  were  used,  by  the  plaintiff  or  his  attorney,  to  prevent  the  service 
thereof.  Code  Civ.  Pro.,  §  699,  as  am'd  L.  1877,  c.  416, 
62  How.  Pr.  46S;  88  N.  T.  Oil,  reVg  26  Hon,  202. 

gQ    Bollef  of  bail  vrhm*  defendant  Impriaoned  on  criminal  charge,  «tc    Jf  the 

defendant  in  the  original  action,  after  his  discharge  upon  bail,  is  imprisoned, 
either  within  or  without  the  state,  upon  a  criminal  charge,  or  a  conviction  of  a 
criminal  offence,  the  court,  in  which  an  action  against  the  bail  is  pending,  may, 
before  the  expiration  of  the  time  to  answer,  and  upon  notice  to  the  adverse  party, 
make  such  an  order  for  the  relief  of  the  bail,  as  justice  requires.  Code  Civ.  Pro., 
§600. 

1  Jobiw.  Cu.  28:  18  Johns.  886:  16  W.  D.  888;  7  CW.  Pro.  209,  211,  214;  s.  e.  1  How.  Pr. 
N.  8.  606.  alfff  6  GIt.  Pro.  868;  8.  c.  67  How.  Pr.  178;  SGlr.  Pro.  868.  867;  11  Daly, 
S06. 

g|  Vhen  bail  uconarated  after  ooaunenoem«nt  of  anit  agalut  than,  1^ 
death,  etc.,  of  original  dafoidant.  Except  in  an  action  to  recover  a  chattel,  the 
bail  must  be  exonerated  where  either  of  the  following  events  occurs,  before  the 
expiration  of  the  time  to  answer  in  an  action  against  them: 

1.  The  death  of  the  original  defendant. 

4  Lans.  401;  4  Johns.  407:  1  Hilt.  650;  21  How.  Pr.  143;  s.  c.  12  Abb.  Pr.  179:  7  CW.  Pro. 
209,  211,  214:  b.  c.  1  How.  Pr.  N.  S.  fi07,  ar«  5  Civ.  Pro.  368;  s.  c.  67  How.  Pr.  178; 
12  Abb.  Pr.       n.  . 

2.  His  legal  discharge  from  the  obligation  to  render  himself  amenable  to  the 
process,  direction,  or  proceedings,  with  respect  to  which  the  undertaking  of  the 
bail  wais  made. 

12  Abb.  Pr.  81,  n.;  81  N.  T.  SI;  64  How.  Pr.  880;  49  N.  T.  Snper.  807. 

3.  Hu  surrender  to  the  sheriff  of  the  county  where  he  was  arrested,  as  pre- 
scribed in  this  artide.* 

21  How.  Pr.  148;  b.  c.  12  Abb.  Pr.  179;  1  Dner.  668:  20  How.  Pr.  18;  a.  e.  12  Abb.  Pr.  81: 
12  id.  81.  n.:  1  li.  B.  21;  56  N.  T.  804. 

Where  either  event  occurs,  after  the  commencement  of  the  action  a^nst  the 

bail,  the  court  may,  in  its  discretion,  impose  the  payment  of  the  plaintiffs  costs 

and  expenses,  incurred  after  the  return  of  the  execution  against  the  person,  as  a 

condition  of  allowing  the  exoneration.   And  the  court  may,  by  an  order,  made 

upon  notice  to  the  adverse  party,  grant  such  further  time  as  it  deems  just,  after 

answOT,  for  the  surrender  of  the  original  defendant   In  that  case,  his  snrrender, 

within  the  time  so  granted,  has  the  same  effect,  as  if  It  had  been  made  before 

answer.    Code  Civ.  Pro.,  §  601,  as  am'd  L.  1877,  c.  416. 


p.  387). 

348-851 

Abbxst  xzr  OBDaNAz.  Cases. 

Security  to  Keep  the  Peace. 

52  Infmnation  of  thraatMied  crime.  An  information  may  be  laid  before  any 
magistrate  that  a  person  has  threatened  to  commit  a  crime  against  the  person  or 
property  of  another.    Code  Crim.  Pro.,  §  84. 

17  Wend.  181;  28  id.  638;  2  N.  T.  Cr.  R.  54;  141  N.  T.  538;  66  Hnn,  230;  67  N.  T.  St. 
B.  822. 

*  This  inbjeet,  ||  41-61. 
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53  XunlnatioB.  When  the  infonnBtioQ  is  laid  before  a  magiatrate,  he  mast 
examine  on  oath  the  complainant  and  any  witnesses  he  may  produce,  and  must 
reduce  their  examinations  to  vriting,  and  cause  them  to  be  subecribed  by  the 
parties  making  them.    Code  Crim.  Pro.,  §  85. 

17  Wend.  181;  23  id.  638;  66  Hon,  230. 

54  Wamnt  jf  it  appear  from  such  examinations  that  there  is  just  reason 
to  fear  the  commisdon  of  the  crime  threatened,  by  the  person  complained  of,  the 
magifllTate  must  issue  a  warrant,  directed  generally  to  the  sheriff  of  the  county, 
or  any  constable,  marshal  or  policeman  of  the  city  or  town,  reciting  the  sub- 
stance of  the  information,  and  commanding  the  officer  forthwith  to  arrest  the 
person  complained  of,  and  bring  him  before  the  magistrate.   Code  Crim.  Pro,, 


1  C.  H.  Rec  164:  17  Wend.  181;  23  id.  638;  66  Hun,  280. 

^  TriaL  When  the  poson  complained  of  is  brought  befcoe  the  magistrate, 
if  the  charge  be  controverted,  the  magistrate  must  tue  teatimonj  in  rdation 
thereto.  The  evidence  must  be  reduced  to  writing,  and  subscribed  by  the  wit- 
nesses.   Code  Crim.  Pro.,  §  87. 

3  N.  T.  Cr.  R.  54,  60;  66  Hun.  230. 

53  Diselurg*.  Jf  it  appear  that  there  is  no  just  reason  to  fear  the  commift- 
sion  of  the  crime  alleged  to  have  been  threatened,  the  person  complained  of  must 
be  discharged.    Code  Crim.  Pro.,  §  88. 

2  N.  Y.  Cr.  R.  64;  66  Hun,  230. 

57  Beeorltr  to  ^mp  tb»  pMwe,  whoi  required,  if^  however,  there  be  just  rea- 
son to  fear  the  commission  of  the  crime,  the  person  compluned  of  may  be  re- 
quired to  enter  into  an  undertaking,  in  such  sum,  not  exceeding  one  thousand 
dollars,  as  the  magistrate  may  direct,  with  one  or  more  sufficient  sureties,  to 
abide  the  order  of  the  next  court  of  scions  of  the  county,  and  in  the  meantime 
to  keep  the  peace  towards  the  people  of  this  state,  and  particularly  towards  the 
complainant.   Code  Crim.  Pro.,  §  89. 

1  G.  H.  R«e.  164:  2  N.  T.  Cr.  R.  64;  10  Barb.  399:  2  Yeetea,  437;  13  Johns.  388;  19  Abb. 
Fr.  269;  66  Hnn,  280. 

58  affect  of  giving  or  ntualnr  awmrity.  If  the  undertaking  required  by  the 
last  section  be  given,  the  party  complained  of  must  be  discharged.  If  it  is 
not  given,  the  magistrate  must  commit  him  to  prison,  speci^ng  in  the  warrant, 
the  cause  of  commitment,  the  amount  of  secnnty  required,  and  the  omission  to 
give  the  same.    Code  Crim.  Pro.,  §  90. 

17  Wend.  181;  23  id.  638;  19  Abb.  Pr.  269;  5  Park.  601;  42  N.  T.  67. 

59  P«r»on  oommitted,  how  diacluu;g«d.  If  the  person  complained  of  be  com- 
mitted for  not  giving  security,  he  may  be  discharged  by  way  two  justices  of  the 
peace  of  the  co^int^,  or  police  or  special  justices  of  we  city,  upon  giving  the 
secnritf.   Code  Cnm.  Pro.,  §  91. 

gQ  TTadertakiBg  to  be  traiwinStted  to  eounty  oonrt.  An  undertaking  ^ven  as 
provided  in  section  eighty-nine,  must  be  transmitted  by  the  magistrate  to  the 
next  term  of  the  county  court  of  the  county.  Code  Crim.  Pro.,  §  93,  as  am'd  L, 
1895,  c.  880. 

5^  8*eiirity  for  asMolt,  ete.,  in  prMonee  of  e«art  or  iiuiglatnto.  A  person, 
who,  in  the  presence  of  a  court  or  magistrate,  assaults  or  threatens  to  assault 
another,  or  to  commit  a  crime  against  his  person  or  properiy,  or  who  contends 
with  another  in  angry  words,  may  be  thereupon  ordered  oy  the  court  or  magis- 
trate, to  give  security  as  provided  in  section  89,  or  if  he  refuses  to  do  so,  may 
be  committed  as  provided  in  section  90.  Code  Crim.  Pro.,  §  93. 
10  Johns.  386. 

g2  AppoMMwo  of  party  bound,  etc.  A  person  who  has  entered  into  an 
undertaking  to  keep  the  peace,  must  appear  on  the  first  day  of  the  next  term  of 
the  county  court  of  the  county.  If  he  do  not,  the  court  may  forfeit  his  tinder- 
tikni^  and  <»der  it  to  be  prosecuted,  tmless  his  default  be  excused.  Code  Crim. 
Pw.,|  94,  as  anfd  L.  1896,  c.  880. 
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53  Diacharge,  If  eomplmliunt  does  not  appear.  If  the  complainant  do  not  ap- 
pear, the  person  complained  of  may  be  discharged,  unless  good  cause  to  the 
contrary  \»  shown.    Code  Crim.  Pro.,  §  95. 

54  ProoMdlngi  ou  appearance  of  both  partlee.  If  both  parties  appear,  the 
court  may  hear  their  proofs  and  allegations,  and  may  either  dischtfrge  the  under- 
taking, or  require  a  new  one,  for  a  time  not  exceeding  one  year.  Code  Crim. 
Pro.,  §  96. 

55  Undertakliiff,  wben  brokn.   An  undertaking  to  keep  the  peace  is  broken, 

on  the  failure  of  the  person  complained  of  to  appear  at  the  county  court,  as 
provided  in  section  ninety-four,  or  upon  his  being  convicted  of  any  crimes  in- 
volving a  breach  of  the  peace.    Code  trim.  Pro.,  §  97,  as  oatiid  L.  1895,  c.  880. 

55  Undertaking,  when  and  how  proM^nted.  Upon  the  district  attorney  pro- 
ducing evidence  of  such  conviction  to  the  county  court  to  which  the  under- 
taking is  returned,  that  court  must  order  the  imdertaking  to  be  prosecuted;  and 
the  district  attorney  must  thereupon  commence  an  action  upon  it  in  the  name 
of  the  people  of  this  state.    Code  Crim.  Pro.,  g  98,  as  am'd  L.  1896,  c.  880. 

3  N.  Y.  Ct.  B.  64. 

57    Security  not  required  except  aeeordtng  to  Ihia  chapter.    Security  to  keep 
the  peace  or  be  of  good  behavior,  cannot  be  required,  except  as  prescribed  in  this 
chapter.    Code  Crim.  Pro.,  §  99. 
23  Wend.  47:  6  Barb.  205:  64  How.  Pr.  28B. 

53  Secnrlty  by  oonvicta.  Every  court  of  criminal  jurisdiction,  before  which 
any  person  shall  be  convicted  of  any  criminal  offense,  not  punishable  with  death 

or  imprisonment  in  the  state  prison,  shall  have  power,  in  addition  to  such  sen- 
tence as  may  be  prescribed  or  authorised  by  law,  to  require  such  person  to  give 
security  to  keep  the  peace,  or  to  be  of  good  behaviour,  or  both,  for  any  term  not 
exceeding  two  years,  or  to  stand  committed  until  such  security  be  given.  But 
this  section  sludl  not  extend  to  convictions  for  writing  or  publishing  any  libel; 
nor  shall  any  such  security  be  hereafter  required  by  any  court,  upon  any  com- 
plaint, prosecution  or  conviction,  for  any  such  writing  or  publishing.  2  R,  S. 
5-37,  §1. 

59  When  forfeited.  No  recognizance  given  under  the  last  section,  shall  be 
deemed  to  be  broken,  unless  the  principal  therein  be  convicted  of  some  offence 
amounting  in  judgment  of  law,  to  a  breach  of  such  recognizance.  2  R.  S.  738, 
S  2. 

70  Proceeding  thereon.  The  same  proceedings  for  the  collection  of  such 
recognizance  when  forfeited,  shall  be  had  as  are  prescribed  in  the  firat  title  of 
this  chapter,*  in  relation  to  the  recognizances  to  keep  the  peace.   Id.,  g  3. 

f  I  4, 6,  6  and  7  repealed  hy  L.  1SS6,  c.  693,  «  1,  par.  4  (2). 

The  Information. 

71  Informatiim  defined.  The  information  is  the  allegation  made  to  a  mflgis- 
trote,  that  a  person  has  been,  guilty  of  some  designated  crime.  Code  Crim.  Pro., 
§  145. 

40  Hnn,  667.  671:  66  id.  230:  6  Misc.  568;  45  N.  T.  Bt.  R.  411;  48  id.  813;  5  N.  T.  Sllpp. 

240:  20  id.  913;  37  id.  702. 

72  Magistrate  defined.  A  magistrate  is  an  officer,  having  power  to  issue  a 
warrant  for  the  arrest  of  a  person  charged  with  a  crime.    Code  Crim.  Pro.,  §  146. 

6  Hiec  668:  45  N.  T.  St  B.  411;  6  N.  T.  Supp.  240;  18  id.  668. 

73  The  following  persons  are  magistrates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court. 

3.  The  county  judges  and  special  county  judges. 

*  Tho  titlp  referred  to  was  ■aperwded  by  Code  Crim.  Pro.,  ||  84-89  (tiili  raMed; 
{§  52-67),  and  wu  repealed  by  L.  1886,  c.  608. 
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4.  The  city  jadge'of  the  city  of  New  York,  and  tiie'judgea  of  the  oourt  of 
general  sessions  in  the  city  and  county  of  New  York, 
fi.  The  justicea  of  the  peace. 

6.  The  police  and  other  special  justices  ^pointed  or  elected  in  a  dt?,  village 
or  town. 

7.  The  mayors  and  recorders  of  cities.    But  in  the  city  of  New  York,  the  only 

magistrates  authorized  to  commit  children  to  institutions,  are  the  justices  of  the 

supreme  court,  the  recorder,  the  city  judge  of  the  city  of  New  York,  and  judges 

authorized  to  hold  the  court  of  general  sessions,  and  the  police  justice.  Code 

Crim.  Pro.,  §  147,  as  am'd  L.  1892,  c.  279,  §  1. 

88  Hnn.  180;  91  N.  T.  241.  248;  2  Abb.  N.  0.  172;  4  N.  T.  Cr.  B.  215;  20  GIt.  Pro.  861; 
59HaD.  304;  86  N.  1.  St.  B.  S74;  38  id.  343;  S  N.  Y.  Snpp.  240;  18  Id.  22;  14  id.  569; 
18  id.  <J68. 

The  fVarroHt  of  Arrest. 
Bzaminatlo&  of  the  proMoutor,  etc  When  an  information  is  laid  before 
a  magistrate,  of  the  commission  of  a  crime,  he  must  examine  on  oath  the  in- 
formant or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  their  deposi- 
tions in  writing,  and  cause  them  to  be  subscribed  by  the  parties  making  them. 
Code  Crim.  Pro.,  §  148. 

8  N.  T.  Gr.  B.  90:  7  N.  T.  St  B.  146;  74  Hnn,  328;  75  id;  278;  48  N.  T.  St  B.  206;  56 
id.  818:  68  Id.  227;  5  N.  Y.  Bopp.  240;  10  Id.  199. 

75  D^pooltioiu,  what  to  oontalm.  The  depositions  must  set  forth  the  facts 
stated  by  the  prosecutor  and  his  witnesses,  tending  to  establish  the  commission 
of  the  crime  and  the  guilt  of  the  defendant.    Code  Crim.,  Pro.,  §  149. 

11  Abb.  N.  C.  122;  41  Han,  269;  7  N.  Y.  St  R.  145. 

75  When  warrant  of  arrest  may  be  laaued.  If  the  magistrate  be  satisfied 
therefrom,  that  the  crime  complained  of  has  been  committed,  and  that  there  is 
reasonable  ground  to  believe  that  the  defendant  has  committed  it,  he  must  issue 
a  warrant  of  arrest.    Code  Crim.  Pro.,  §  150. 

49  Barb.  89;  6  How.  Pr.  110;  7  How.  Pr.  399;  21  Wead.  563;  7  N.  Y.  St  R.  145;  2  N.  Y. 
Bapp.  eil;  24  id.  974. 

77  Farm  of  warrant.  A.  warrant  of  arrest  is  an  order  in  writing  in  the  name 
of  the  people,  signed  by  a  magistrate  commanding  the  arrest  of  the  defendant, 
and  may  be  substantially  in  the  following  form,  the  blanks  being  properly  filled: 

"  County  of  (  ). 

"  In  we  name  of  the  people  of  the  state  of  New  York,  to  any  peace  officer 
in  the  (  ). 

"  Information  upon  oath,  having  been  this  day  laid  before  me  that  the  crime 
of  (  )  has  been  committed  and  accusing  (  )  thereof, 

**  You  are.  therefore,  commanded  forthwith  to  arrest  the  aboTe  nuoed  (  ), 
and  bring  him  before  (  &t  (  ). 

"  Dated  at  (  ),  this  day  of  IS 

"Justice  of  the  peace." 

The  warrant  must  direct  that  the  defendant  be  brought  before  the  magis- 
trate issuing  the  warrant;  or,  if  the  offense  was  committed  in  another  town,  and 

is  one  which  a  court  of  special  sessions  has  jurisdiction  to  try,  or  which  a  magis- 
trate has  jurisdiction  to  hear  and  determine,  he  must  direct  that  the  defendant 
be  brought  before  a  magistrate  of  the  town  in  which  the  offense  was  committed. 
Code  Crim.  Pro.,  §  161,  as  am'd  L.  1882,  c.  360,  L.  1893,  c.  458,  and  L.  1895,  c.  880. 

46  Hon.  6n:  75  id.  278;  76  id.  7;  58  N.  Y.  Bt  B.  227;  2  N.  Y.  Snpp.  611;  9  id.  686:  24  id. 
974. 

7Q  Beacriptlon  of  defendant  and  the  offence;  date,  signature,  ete.  The  war- 
rant must  specify  the  name  of  the  defendant,  or  if  it  be  unknown  to  the  magis- 
trate, the  defendant  may  be  designated  therein  by  any  name.  It  must  also  state 
an  offense  in  respect  to  which  the  magistrate  has  autliority  to  issue  the  warrant, 
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and- the  time  of  isBUing  it,  and  the  city,  town  or  village  wHere  it  ia  iBsued,  and 
be  signed  by  the  magistrate  with  hie  name  of  office.    Code  Crim.  Pro,,  §  163. 

6  Barb.  466;  9  Wend.  62;  49  Barb.  89;  2  Abb.  Pr.  468;  39  Hun,  477;  9  N.  T.  Snpp.  685. 

y9  How  to  bo  dinetod  and  azMntod.  The  warrant  most  be  directed  to,  and 
executed  by,  a  peace  officer.     Code  Crim.  Pro.,  §  153. 

e  Barb.  654;  4  Park.  46;  61  Barb.  546. 

Who  are  poaoo  officers.  A  peace  officer  is  a  sheriff  of  a  county,  or  his 
under-sheriff  or  deputy,  or  a  constable,  marshal,  police  constable  or  policeman  of 
a  city,  town  or  villige.   Code  Crim.  Pro.,  §  164,  as  am'd  L.  1888,  c.  360. 

144  N.  T.  448;  70  Hnn,  54B:  08  N.  T.  St.  B.  611;  68  id.  738;  24  N.  Y.  Supp.  373. 

See  also  Anlwiali,  |  68. 

g-|  Warrant  Ismad  hj  oertaln  Judges.  If  the  varrant  be  issued  by  a  justice 
of  the  supreme  court,  recorder,  city  judge  or  judge  of  a  court  of  general  sessions 
in  tlie  city  and  county  of  New  York,  or  by  a  county  judge  or  by  the  recorder  of 
a  city,  where  jurisdiction  is  conferred  by  law  upon  6uch  recorder  or  by  a  judge 
of  the  city  court,  it  may  be  directed  generally  to  any  peace  officer  in  the  state, 
and  may  be  executed  by  any  of  those  officers  to  whom  it  may  be  delivered.  Code 
Crim,  Pro.,  §  165,  as  am'd  L.  1882,  r.  360,  and  L.  1895,  c.  880. 
45  N.  T.  St.  B.  411;  18  N.  T.  Supp.  66& 

32  ^  other  magistrates;  iodorsement  tor  execution  In  another  county.    If  it 

be  issued  by  any  other  magistrate,  it  may  be  directed  generally  to  any  peace  officer 
in  the  county  in  which  it  is  issued,  and  may  be  executed  in  that  county;  or  if 
the  defendant  be  in  another  county,  it  may  be  executed  therein,  upon  the  written 
direction  of  a  magistrate  of  such  oth«:  county  indorsed  upon  the  warrant,  signed 
by  1dm  with  his  name  of  office  and  dated  at  the  city,  town  or  village  where  it 
is  made,  to  the  following  effect:  "  This  warrant  may  be  executed  in  the  county 
of  Monroe  "  [or  as  the  case  may  be.]  Codt  Crim,  Pro.,  §  166,  cs  am'd  L.  188!^ 
(.  360. 

45  N.  Y.  St  R.  411;  IS  N.  Y.  Snpp.  668. 

33  Same:  when  not  to  be  made;  exemption  ot  Indorsing  magistrate  from 
UaUlity.  The  indomment  mentioned  in  the  last  section  cannot,  however,  be 
made,  unless  upon  the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or 
annexed  to  the  warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it  was 
issued.  Upon  this  proof,  the  magistrate  indorsing  the  warrant  is  exempted  from 
liability  to  a  civil  or  criminal  action,  though  it  afterward  appear  that  the  warrant 
was  illegally  or  improperly  issued.    Code  Crim.  Pro.,  §  157. 

34  Airest  for  felony;  befwe  whom  ^Imier  to  be  taken.  If  the  crime  charged 
in  the  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the  defendant 
before  the  magistrate  who  issued  the  warrant,  or  some  other  magistrate  in  the 
same  county,  as  provided  in  section  164.    Code  Crim.  Pro.,  §  158. 

80  How.  Pr.  202;  77  N.  Y.  S9;  41  Hun,  188,  193;  2  N.  Y,  Sapp.  611;  24  id,  974. 

35  Arrest  for  misdemeanor;  before  whom  prisoner  may  be  balled.    If  the 

crime  charged  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be  arrested 
in  another  county,  the  officer  must,  upon  being  required  by  the  defendant,  take 
him  before  a  magistrate  in  that  coun^,  who  must  admit  the  defendant  to  bail, 
for  his  appearance  before  the  magistrate  named  in  the  warrant,  and  take  bail 
from  him  accordingly.    Code  Crim.  Pro.,  §  159. 

80  How.  Pr.  202;  77  N.  Y.  39. 

33  Proceedings  on  taking  baU.  On  taking  bail,  the  magistrate  must  certify 
that  fact  on  the  warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the 
officer  having  charge  of  the  defendant.  The  officer  must  Uien  discharge  the 
defendant  from  arrest,  and,  without  delay,  deliver  the  warrant  and  undertaking 
to  the  magistrate  bet<»*e  vlunn  the  defendant  is  required  to  appear.  Code  Crim. 
Pro.,  §  160. 

87  If>  on  the  admission  of  the  defendant  to  bail,  as  provided  in  section  one 
hundred  and  fifty*nine,  bail  be  not  forthwith  givoi,  the  officer  must  take  the 
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defendant  before  a  magistrate  as  directed  by  the  warrant,  or  some  other  mafp»- 
trate  in  the  same  town  or  county,  as  provided  in  section  one  hundred  and  sixty- 
four.   Code  Crim.  Pro,,  §  161,  as  oan'd  L.  1893,  c.  468. 

2  N.  T.  Snpp.  611;  24  Id.  974. 

FriMiwr  obttM  from  ooimtj  to  oovntj.  An  of&cer  who  has  arrested  a 
defendant  on  a  criminal  charge,  in  any  county,  may  carry  such  prisoiier  tlm>ugh 
such  parts  of  any  county  or  counties,  as  shall  be  in  the  ordina^  route  of  travel 
from  the  place  where  the  prisoner  shall  have  been  arreted,  to  the  place  where 

he  is  to  be  conveyed  and  delivered  under  the  process,  by  >irhich  the  arrest  shall 
have  been  made;  and  sach  conveyance  shall  not  be  deemed  an  escape.  Code 
Crim.  Pro.,  §  16». 

9  Wend.  204. 

39  PzlTllagM  and  powan  of  oOom.  While  pasnng  through  such  other 
county  or  counties  the  officers  having  the  prisoner  in  their  charge  shall  not  be 
liable  to  anest  on  civil  process;  and  they  shall  have  the  like  power  to  require 

any  citizen  to  aid  in  securing  such  prisoner,  and  to  retake  him  if  he  escapes,  as 
if  they  were  in  their  own  county;  and  a  refusal  or  neglect  to  render  such  aid 
shall  be  an  offense,  in  the  same  manner,  as  if  they  were  officers  of  the  county 
where  such  aid  shall  be  required.   Code  Crim.  Pro.,  §  163. 
See  post,  I  9S. 

90  When,  by  1^  preceding  sections  of  this  chapter,  the  defendant  is  required 
to  be  taken  before  the  magistrate  who  issued  the  warrant,  or  before  a  magis- 
trate of  the  town  in  which  the  offense  was  committed,  he  may,  if  that  magistrate 
be  absent  or  unable  to  act,  be  taken  before  the  nearest  or  most  accessible  magis- 
trate in  the  town  in  which  the  magistrate  before  whom  the  warrant  is  retumfd)le 
resides,  if  there  be  such  a  magistrate  accessible  and  qualified  to  act,  and  otherwise, 
before  the  nearest  or  most  accessible  magistrate  in  the  same  county.  The  officer 
must,  at  the  same  time,  deliver  to  the  ma^trate  the  warrant,  with  his  return 
indorsed  and  subscribed  by  him.  Code  Crim.  Pro.,  §  164,  as  am'd  L.  1893, 
c.  458. 

ao  How.  Pr.  202:  77  N.  Y.  89;  41  Hnn.  103:  76  Id,  7;  2  N.  T.  Bnpp.  611;  24  id.  974. 

91  Pftfendut  in.  all  caaos  to  bo  taken  before  a  nu^flstrate  without  delay.  The 

defendant  must  in  all  cases  be  taken  before  the  magistrate  without  unnecessary 
delay,  and  he  may  give  bail  at  any  hour  of  the  day  or  night.    Cwfe  Crim.  Pro., 
S  165,  as  on^d  L  1882,  c.  360,  and  L.  1887,  c.  694. 
18  Barbw  808;  48  td.  101:  10  Wend.  614;  9  Mtoe.  B47;  «2  N.  T.  8t  R.  206. 

92  Kagiatrate  other  than  the  one  who  iMoed  warrant.  If  the  defendant  be 
taken  before  a  magistrate  other  than  the  one  who  issued  the  warrant,  the  deposi- 
tions on  which  the  wairant  was  granted  must  be  sent  to  that  magistrate,  or  if 
they  cannot  be  procured,  the  prcwecutor  and  his  witnesses  must  be  summoned 
to  give  that  testimony  anew.   Code  Crim.  Pro.,  9  166. 

Arrest  by  an  (Mcer,  under  a  Warrant. 

93  Aireat  defined.  Arrest  is  the  taking  of  a  person  into  custody  that  he 
may  be  held  to  answer  for  a  crime.    Code  Crim.  Pro.,  §  167. 

26  Hun,  64& 

94  "^^^^  may  arrest.    An  arrest  may  be, 

1.  By  a  peace  offiic»,  under  a  warrant; 

2.  By  a  peace  officer,  without  a  warrant;  or 

28  N.  T.  Snpp.  1007. 

3.  By  a  private  person.    Code  Crim.  Pro.,  §  168. 
26  Bun.  648:  40  id.  477;  75  id.  278;  SS  N.  T.  St  B.  227. 

95  Bwiry  parm  bennd  to  aid.  Every  person  must  aid  an  officer  in  the 
execution  of  a  warrant,  if  the  officer  require  his  aid  and  be  present  and  acting 
in  its  execution.   Code  Crim.  Pro.,  %  169. 

10  Johaa.  86:  10  Wend.  187. 
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95  Wlwn  arxMt  may  b«  mad*.  If  the  crime  charged  be  a  felony,  the  ancst 
may  be  made  on  any  day,  and  at  any  time  of  tlw  day  or  during  any  night.  If 
it  be  a  misdmeanor,  the  arreet  cannot  be  made  on  Sunday,  or  at  night,  unless  by 
direction  of  the  magistrate  indorsed  upon  the  varrant.   Code  Crim.  Pro.,  §  170. 

8  N.  T,  St.  R.  230. 

97   How  made.   An  arrest  is  made  by  an  actual  restraint  of  the  person  of 
the  defendant,  or      his  submission  to  the  custody  of  the  officer.   Code  Crm. 
Pro.,  §  171. 
1  Wend.  210L 

9Q  No  further  restraint  than  necessary.  The  defendant  is  not  to  be  sub- 
jected to  any  more  restraint  than  is  necessary  for  his  arrest  and  detention.  Code 
Crim.  Pro.,  §  173. 

99  Oflleer  to  state  authority  and  show  warrant.  The  defendant  must  be 
informed  by  the  officer  that  he  acta  under  the  authority  of  the  warrant,  and  he 
must  also  show  the  warrant,  if  required.    Code  Crim.  Pro.,  S  173. 

40  Hun,  477. 

100  ^  defendant  resist,  offlcer  may  use  necessary  means  to  arrest.  If^  after 
notice  of  intention  to  arrest  the  defendant,  he  either  flee  or  forcibly  re^et,  the 
officer  may  use  all  necessary  means  to  effeet  the  arrest   Code  Crim.  Pro.,  S  174. 

6  Park.  284. 

101  When  oflcer  may  break  open  a  door  or  window.    The  officer  may  bresk 

open  an  outer  or  inner  door  or  window  of  any  building,  to  execute  the  warrant, 
if,  after  notice  of  his  authority  and  purpose,  he  be  refused  admittance.  Code 
Crim.  Pro.,  §  176. 

6  C.  H.  Rec.  141;  21  Abb.  N.  O.  26,  n. 

1 02  S*™**  An  officer  may  break  open  an  outer  or  inner  door  or  window  of 
any  building,  for  the  purpose  of  liberating  a  person,  who,  having  entered  for 
the  purpose  of  making  an  arrest,  is  detained  therein,  or  when  necessary  for  his 
own  liberation.    Code  Crim.  Pro.,  §  176. 

1  Hale  P.  C.  469;  21  Abb.  N.  C.  27,  n. 

Arrest  by  an  Officer,  without  a  Warrant. 

103  When  allowed.   A  peace  officer  may,  without  a  warrant,  arrest  a  person, 

1.  For  a  crime,  committed  or  attempted  in  his  presence; 

2.  When  the  person  urested  has  committed  a  felony,  although  not  in  hie 
presence; 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has  reasonable  cause  for 

believing  the  person  to  be  arrested  to  have  committed  it.    Code  Crim.  Pro.,  §  177. 

12  N.  Y.  Sqpp.  811;  2  Hon,  479;  2  T.  &  C.  19;  7  N.  T.  Le*.  Oba.  80:  40  N.  T.  463;  1  Rob. 
555;  2  Daly,  220;  5  C.  H.  Rec.  141;  1  Wh.  Cr.  Ca«.  137;  41  N.  Y.  Super.  107;  7  Daly. 
142;  3  Keyes.  568;  22  Hnn,  300;  5  C.  H.  Rec.  95;  40  Hud.  477,  478:  21  Abb.  N.  0. 
27,  n.;  141  N.  Y.  185;  74  Hun,  368;  76  Id.  278;  25  Abb.  N.  C.  898;  36  N.  Y.  St.  R.  64: 
56  id.  306,  831;  68  td.  227;  13  N.  Y.  Sapp.  222;  86  id.  233. 

104  break  In,  If  admlttanoe  refused.  To  make  an  arrest,  as  provided  in 
the  last  section,  the  officer  may  break  open  an  outer  or  inner  door  or  window 
of  a  building,  if,  after  notice  of  his  office  and  puipoee,  he  be  refused  admittance. 
Code  Crim.  Pro.,  §  178. 

21  Abb.  N.  C.  27,  n. 

1(^    Kay  arrest  at  nlyht  for  felony  on  reasonable  belleC  of  ffoilt.    He  may 

also,  at  night,  without  a  warrant,  arrest  any  person  whom  he  has  reasonable 
cause  for  believing  to  have  committed  a  felony,  and  is  justified  in  making  the 
arrest,  though  it  afterward  appear  that  a  felony  had  been  committed,  bat  that 
the  person  arrested  did  not  commit  it.    Code  Crim.  Pro.,  §  179. 

8  N.  Y.  Supp.  370.   

106  When  to  state  authority,  and  cause  of  arrest.  When  arresting  a  person 
without  a  warrant  the  officer  must  inform  him  of  the  authority  of  the  officer  and 
the  cause  of  the  arrest,  except  when  the  person  arrested  is  in  the  actnal  oommis- 
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non  of  a  crime,  or  is  pursued  immediately  after  ah  escape.  Codf  Crim.  PfiK, 
§  180. 

]Q7    May  twka  a  parson  arreBtod  by  a  byatandar  for  breach  of  the  peaoe.  ^ 

peace  officer  may  take  before  a  magistrate,  a  person,  who,  being  engaged  in  a 
breach  of  the  peace,  is  arrested  by  a  bystander  and  delivered  to  him.  Code 
Crim.  Pro.,  §  181. 

Oflenees  eommlttod  In  ma^trato^s  preeenee.  When  a  crime  is  com- 
mitted in  the  presence  of  a  magistrate,  he  may,  by  a  verbal  or  written  order, 
command  any  person  to  arrest  the  offender,  and  may  thereupon  proceed  as  if 
the  offender  had  been  brought  before  him  on  a  warrant  of  arrest.  Codx  Crim, 
Pro.,  S  18». 

5  O.  H.  Bee.  96;  2  Hnn,  470;  S  T.  &  C.  19;  67  Barb.  S60. 

Arrest  by  a  Private  Person. 

109  When  allowed.    A  private  person  may  arrest  another, 

1.  For  a  crime,  committed  or  attempted  in  his  presence; 

2.  When  the  person  arrested  has  committed  a  felony,  although  not  in  his 
presence.   Code  trim.  Pro.,  §  183. 

4  C.  H.  Rec.  Ill:  11  John*.  486;  3  Wend.  800: 17  How.  Pr.  100;  8  Park.  240;  40  N.  T.  463; 
1  Rob.  5K5;  2  CX^r  Ct  240,  n.;  75  Hnn,  278;  76  id.  890;  86  N.  T.  St.  R.  54;  47  id.  88B; 
58  Id.  227;  6  N.  X.  Supp.  763;  13  id.  224;  19  id.  913. 

110  Infonn  party  of  the  eanse  of  arreet,  except  when  aotually  oom- 
Blttins  offense  or  on  pnxmlt.  ^  private  person  before  making  an  airest,  must 
inform  the  person  to  be  arrested  of  the  cause  thereof,  and  require  him  to  submit, 
except  when  he  is  in  the  actual  commission  of  the  crime,  or  when  he  is  arrested 
on  pursuit  immediately  after  its  commission.    Code  Crim.  Pro.^  %  184. 

6  N,  T.  Supp.  763. 

11^  Xurt  Immediately  take  prlaoner  before  a  magistrate,  or  deliver  him  to 
a  peaee  ollloer,  A  private  person,  who  has  arrested  another  for  the  commission 
of  a  crime,  must,  without  unnecessary  delay,  f^e  him  before  a  magistrate,  or 
deliver  him  to  a  -peace  oflScer.    Code  Crim.  Pto.,  $  185. 

Por  earlier  laws  on  this  fabject  Bee  Birdse^e'a  ChronolosEcal  Table  of  StatDtes,  nnder  It, 
1787.  c  26:  I..  1801,  Revised  Acts,  c.  28  (1  K.  &  R.,  pp.  209,  210),  and  c.  81  (p.  218), 
1  R.L.  1814  c.  81.  p.  149,  and  c.  67,  pp.  428,  424;  also  see  2  R  8.  84S-351. 

In  what  Cases  the  Defendant  may  he  Admitted  to  Bail. 

112  ^  whom  ball  may  be  taken  b«rore  examination.  When  the  defendant 
is  held  to  appear  for  examination,  bail  for  such  appearance  may  be  taken  either, 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the  same  is 
returnable;  or, 

2.  By  any  judge  of  the  supreme  court.    Code  Crim.  Pro.,  §  550. 

113  Taking  baU  defined.  The  taking  of  bail  consists  in  the  acceptance,  by 
8  competent  court  or  magistrate,  of  the  undertaking  of  sufficient  bail  for  the 
appearance  of  the  defend^t  according  to  the  terms  of  the  underiaking,  or  that 
the  bail  will  pay  to  the  people  of  this  state  a  specified  sum.  Code  Crim.  Pro., 
S  551. 

8  Barb.  158;  1  Wh.  Cr.  Gas.  484;  6  Abb.  N.  a  88;  10  Wend.  465. 

114  Offenses  not  bailable.  The  defendant  can  not  he  admitted  to  bail  except 
by  a  justice  of  the  supreme  court  where  he  is  charged: 

1.  With  a  crime  punishable  with  death. 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another,  and  under  such 

circumstances,  as  that,  if  death  ensue,  the  crime  would  be  murder.    Code  Crim. 

Pro.,  §  552,  as  am'd  L.  1895,  c.  880. 

10  N.  Y.  Lee.  Obs.  298;  8  Barb.  168,  n.:  2  Park.  670;  8  Barb.  168:  6  Park.  696;  4  Abb.  N. 
S.  280:  3  Park.  316;  10  How.  667;  20  How.  Ill;  6  Abb.  N.  C.  33, 

115  In  case  of  other  crimes.  If  the  charge  be  for  any  other  crime,  he  may 
be  admitted  to  bail,  before  conviction,  as  follows: 
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1.  Ab  a  matter  of  right,  in  cases  of  misdemeanor; 

2.  As  a  matter  of  discretion,  in  all  other  cases.    Code  Crim.  Pro.,  $  563. 
a  N.  T.  Supp.  39;  5  Cow.  88;  5  O.  H.  Rec  11;  8  Bub.  IBS;  8  How.  251;  4  Park.  651. 

116  Before  conviction,  a  defendant  may  be  admitted  to  bail: 

1.  For  his  appearance  hetoie  the  magistrate  on  the  examination  of  the  dhaige, 
before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  by  section  two 
hundred  and  twenty-one  to  return  the  depositions  and  statements  upon  tba 
defendant  being  held  to  answer  after  examination. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  for  his  airest  or 
upon  an  order  of  the  court  committing  him  or  enlarging  the  amount  of  bail, 
or  upon  his  being  surrendered  by  his  bail,  to  answer  the  indictment  in  the  court 
in  which  it  is  found,  or  to  which  it  may  be  sent  or  removed  for  trial.  And  any 
captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  in  any  city  or  villafl^ 
of  this  state,  must  take  bail  for  his  appearance  before  a  competent  and  accessiDle 
magistrate  the  next  morning  from  any  person  arrested  for  a  misdemeanor  between 
eleven  o'clock  in  the  morning  and  eight  o'clock  the  next  morning,  just  as  soon 
as  the  person  ofters  himself  as  bail  for  the  person  or  persons  arrested.  When 
such  captain  or  sergeant  of  police  or  acting  sergeant  of  police  takes  bail,  he  must 
take  it  By  an  undertaking  in  the  form  in  this  section  mentioned,  executed  in  his 
presence  by  the  defendant  and  at  least  one  surety,  who  must  justify  under  oath, 
or  by  tlie  personal  undertaking  of  the  defendant,  secured  by  the  deposit  of 
money  or  personal  property  accompanied  by  an  oatibi  of  owner^p,  in  the  cases 
and  in  such  manner  as  hereinafter  provided;  and  for  these  purposes  the  officer 
may  administer  all  necessary  oaths.  The  amount  of  bail  ^ken  by  a  captain 
or  sergeant  of  police  or  acting  sergeant  of  police,  under  this  section,  must  be  aa 
follows:  If  the  offense  be  the  violation  of  a  corporation  ordinance,  the  amount 
of  the  bail  must  be  one  hundred  dollars,  except  that  if  a  conviction  upon  the 
charge  would  render  the  defendant  liable  only  for  a  fine,  the  amount  of  the  bail 
must  be  double  the  largest  fine  that  could  be  imposed;  if  the  conviction  would 
render  him  liable  to  imprisonment  for  thirty  days  or  less,  the  amount  of  the  bail 
must  be  two  hundred  dollars.  In  all  other  cases  the  amount  of  bail  must  be 
five  hundred  dollars.  In  lien  of  a  bondsman,  if  the  offense  be  the  violation  of 
a  corporation  ordinance  where  conviction  renders  the  defendant  liable  to  a  fine 
only,  he  may  give  his  personal  undertaking,  secured  by  a  deposit  with  such 
captain  or  sergeant  of  police,  or  acting  sergeant  of  police,  of  money  or  of  personal 
property  equal  in  value  to  double  the  largest  fine  that  can  be  imposed.  If  per- 
sonal property,  the  person  making  or  authorizing  the  deposit  shall  take  and 
subscribe  an  oath  that  he  is  the  owner  thereof,  and  authorized  to  make  such 
deposit.  A  false  oath  in  this  particular  is  declared  to  be  perjury  and  punishable 
accordingly.  Money  or  p^sonal  property  thus  deposited  conveniently  transport- 
able shall  be  taken  to  the  court,  by  the  officer  making  the  arrest,  at  the  time 
defendant  is  required  to  appear  and,  upon  the  conditions  of  the  undertaking 
being  satisfied,  it  shall  be  restored  to  the  defendant.  If  the  deposit  be  personu 
property,  which  can  not  conveniently  be  brought  to  court,  the  defendant  shall 
be  entiUed  to  an  order  from  the  magistrate  directing  the  deUvery  th^eof  to  the 
owner  after  the  conditions  of  the  undertaking  have  been  sstisfied.  The  foam  of 
the  undertaking,  with  surety,  must  be  as  foUows: 

We,  A  B,  defendant,  and  residing  at  ,  in  ,  and 

C  D,  surety,  residing  at  ,  hereby  jointly  and  severally  undertake 

that  the  above  A  B,  defendant,  shall  appear  and  answer  the  complaint  (descrilnng 
it  briefly)  before  the  magistrate  before  whom  he  would  be  arraigned  if  not  bsiled 
on  the  day  of  ,  eighteen  hundred  and  ninety  , 

and  at  o'clock,  to  answer  to  the  complaint,  and  there  remain  to 

answer,  subject  to  an  order  of  the  magistrate,  and  render  himself  in  execution 
thereof,  or  if  he  fail  to  perform  either  of  these  conditions,  then  we  will  pay  to 
the  people  of  the  state  of  New  York  the  sum  of  doUan. 
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The  form  of  the  personal  nndertakiiig,  with  depout,  shall  be  m  follows: 
I,  A  B,  defendant,  residing  at  number  street,  in  the  ■ 

of  ,  hereby  personally  undertake  and  agree,  that  I  will  appear 

and  answer  to  the  complaint  of  violating  the  ordinances  of  the  corporation 
of  ,  to  wit:  (here  briefly  state  charge)  before  the  magistrate 

before  whom  I  would  be  arraigned  if  not  bailed,  on  the  day 
of  ,  eighteen  hundred  and  ninety  ,  at 

o'clock  in  the  noon,  to  answer  to  the  complaint,  and  there  remain  to  answer, 
subject  to  any  order  of  the  magistrate,  and  render  myself  in  execution  thereof, 
or  if  I  fail  to  perform  eitiier  of  these  conditions,  then  I  will  pay  to  the  people 
ai  the  state  of  Kew  Tork  the  sum  of  dollars,  to  secure 

which  payment  there  has  been  deposited  herewith  (if  money,  state  amount;  if 
personal  {ovperty,  briefly  describe). 

Oath  as  to  Owihebskif. 

State  of 

of  BS.: 

County  of 

being  duly  sworn  says,  that  he  is  the  oirner 
of  the  personal  property,  mentioned  and  dracribed  in  uie  foiegoing  xmdertaldng. 
and  is  authorizm  to,  and  hereby  does,  pledge  and  deposit  the  some,  as  secnrity 
for  the  appearance  of  the  defendant  to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me, 

the         day  of  ,  189  .   Code  Crim.  Pro.,  §  564,  as  anCd  L.  1895, 

e.  516,  and  L.  1896,  c.  656. 

2  Abb.  N.  S.  204;  3  Park.  816;  5  Cow.  89;  4  Park.  6S1;  14  Hno,  90. 

)\J  When  baU  taken  after  eoavietton.  After  the  conTiction  of  a  crime  not 
punishable  with  death,  a  defendant  who  has  appealed,  and  when  there  is  a  stay 
of  proceedings,  but  not  otherwise,  may  be  admitted  to  bail: 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment  imposing  a  flne 
only; 

2.  As  a  matter  of  discretion,  in  all  other  cases.    Code  Crim.  Pro,,  §  555. 

CoL  &  C.  Caa.  175;  2  Barb.  400;  00  Id.  480;  1  Bdm.  270;  8  Misc.  1S9;  60  N.  T.  St.  B.  149. 
149. 

HQ  Same:  condition  of  tindertakins.  After  conviction  and  upon  an  appeal, 
the  defendant  may  be  admitted  to  bail,  as  follows: 

1.  If  the  appeal  be  from  a  judgment  imporing  a  flne  only,  on  the  undertaking 
of  bail,  that  he  will  pay  the  same,  or  such  part  of  it  as  the  appellate  court  may 
direct,  if  the  judgment  be  affirmed  or  modified  or  the  appeal  be  dismissed; 

8.  If  judgment  of  imprisonment  have  been  given,  that  he  will  surrender  him- 
self in  execution  of  the  judgment,  upon  its  being  affirmed  or  modified,  or  upon 
tbe  appeal  being  dismissed.    Code  Crtm.  Pro.,  S  556. 

3  N.  T.  Cr.  B.  454,  457. 

Ban  upon  being  Held  to  Answer,  before  Indictment. 
■|'|9  Who  may  admit  to  ball.  When  the  defendant  has  been  held  to  answer, 
as  provided  in  section  two  hundred  and  eight*  tiie  admission  to  bail  may  be  1^ 
the  magistrate  by  whom  he  is  so  hdd,  if  he  be  one  of  the  magistrates  mentioned 
in  section  one  hundred  and  forfy-seven,  and  the  crime  charged  is  a  misdemeanor, 
or  a  felony  punishable  with  imprisonment,  not  exceeding  five  years;  or  if  he  be 
a  judge  of  the  supreme  court;  or  any  judge  authorized  to  preside  in  a  court 
having  jurisdiction  to  try  indictments,  in  all  cases  where  bail  may  be  taken, 
before  conviction,  as  provided  in  section  five  hundred  and  fifty-four.  Code  Crim. 
Pro.,  §  557,  as  am'd  L  1882,  c.  360. 
«  HUU  844;  30  Barb.  800;  21  How.  86;  68  Id.  615. 

120  8*™*'  When,  by  reason  of  the  d^ree  of  the  crime,  the  committing 
magistrate  has  not  authority  to  admit  to  bail,  the  defendant  may  be  admitted  1» 

eOommitmant,  %  81. 
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bail  by  one  of  the  officers  haring  authority  to  admit  to  bail  in  the  case/ as  pro- 
vided in  the  second  subdivision  of  the  last  section,  or  by  the  court  to  which  the 
depositions  and  statements  are  returned  by  the  committing  magistrate,  as  pro- 
vided in  section  221*  if  the  case  be  triable  therein,  or  if  not,  by  the  court  to  wtdch, 
after  indictment,  it  may  be  sent  or  removed  for  triaL   Code  Crim.  Pro.,  §  658. 

121  Same:  before  and  after  return  of  depositions,  etc.,  to  court,  xhe  defend- 
ant  may  be  admitted  to  bail  by  a  magistrate,  as  provided  in  the  last  two  sections, 
upon  being  held  to  answer,  or  at  any  time  before  the  return  of  the  depositiooB 
and  statement,  to  the  court.  After  that  time  he  can  be  admitted  to  bail,  only  by 
a  judge  presiding  in  the  court  in  which  the  crime  is  triable,  if  it  be  sitting,  or  il 
not,  by  one  of  the  magistrates  mentioned  in  the  second  subdivision  of  section  557. 
Code  Crim.  Pro.,  §  559. 

a  Abb.  N.  S.  204  ;  77  N.  Y.  39;  28  N.  T.  Snpp.  331. 

122  ^o^*^  to  district  attorney  and  committing:  magistrate,  when  required; 
transmission  of  papers.  In  the  several  dties  of  tius  state,  if  the  crime  charged  be 
a  felony,  the  application  for  admission  to  bail  must  be  upon  notice  of  at  least 
two  days,  to  the  district  attorney  of  the  county,  unless  the  magistrate  b^  ord^ 
fixes  a  shorter  time;  and  the  committing  magistrate,  upon  the  like  notice,  in  writ- 
ing, requiring  him  to  do  so,  must  transmit  the  depositions  and  statem^t,  or  a 
copy  thereof,  to  the  court  or  magistrate  to  whom  the  application  for  boil  is  to 
be  made.    Code  Crim.  Pro.,  §  560. 

123  ^o"^  °'  ^  t*^»  court  If  the  application  be  to  the  court,  an 
order  must  be  made,  granting  or  denying  it,  and  if  it  be  granted,  stating  the  som 
in  n  hich  bail  may  be  taken.   Code  Crim.  Pro.,  %  561. 

1 24  °'  certificate  made  by  a  magistrate;  filing.  If  the  application  be  to 
,  a  magistrate,  he  must  certify,  in  writing,  his  decision  granting  or  denying  the 

same;  and  if  he  grant  the  application,  must  state  in  the  certificate  the  sum  in 
which  bail  may  be  taken;  which  certificate  he  must  cause  to  be  forthwith  filed 
with  the  clerk  of  the  court  to  which  the  depositions  and  statement  are  required  to 
be  sent   Code  Crim,  Pro.,  §  562. 
1      125  appucation.    If  an  application  for  admission  to  bail,  made 

to  a  magistrate,  be  denied,  not  more  than  two  subsequent  applications  therefor 
can  be  made  to  other  magistrates,  except  that  an  application  can  be  made  to  any 
niagistrate  mentioned  in  subdivision  two  of  section  557,  if  no  application  has 
been  previously  made  to  a  magistrate  mentioned  therein.    Code  Crim.  Pro.,  §  563. 

8  Park.  520,  531. 

1^  Violation  of  last  section.  A  violation  of  the  last  section  is  punishable 
as  a  misdemeanor,  and  the  admission  of  the  defendant  to  bail  contrary  thereto 
may  be  revoked  by  the  magistrate  who  made  it,  or  vacated  by  the  court  to  which 
the  depositions  and  statement  are  or  must  be  sent,  as  provided  in  section  231,* 
or  to  which,  after  indictment,  the  action  must  be  sent  for  trial.  Code  Crim.  Pro., 
§  564. 

127  Constmction  of  last  two  sections.  The  provisions  of  the  last  two  sec- 
tions shall  not  be  construed  to  limit  the  power  of  any  judge  presiding  in  the 
court  in  which  the  offense  is  triable  to  let  the  defendant  to  bail.   Code  Crim, 

Pro.,  §  565. 

128  decision  final.  The  decision  of  th&  judge  presiding  in  the  court  in 
which  the  crime  is  triable,  granting  or  denying  IhuI,  is  final,  except  aa  provided 
in  section  563.   Code  Crim.  Pro.,  §  566. 

129  Bail,  by  whom  taken.  If  the  defendant  be  admitted  to  bail  by  a  magis- 
trate, the  bail  must  be  taken  by  the  magistrate  grafting  the  order,  unless  the 
order  shall  specify  that  the  same  may  be  taken  by  some  other  designated  magis- 
trate.   Code  Crim.  Pro.,  §  567. 

130  How  pat  in;  form  «t  imdsrtalcing.  Bail  ifl  put  in  by  a  written  under- 
taking executed  by  sufficient  surety  [with  or  without  the  defendant,  in  the  dis- 

*  Oomxnltment,  I  84. 
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cretdoa  of  the  magistrate]  and  acknowledged  before  the  m^iBtrate.  in  Bubstanr 
tially  the  following  form: 

"An  order  having  been  made  on  the  day  of         ,  eighteen  hnndted 

and  t  W  A.  B.,  a  justice  of  the  peace  of  the  town  of  [or 

as  the  case  may  be]  that  C.  D.  be  held  to  answer  upon  a  charge  of  [statu^ 
briefly  the  nature  of  the  crime],  upon  which  he  has  been  duly  a&utted  to  baQ 
in  the  sum  of  dollars. 

We  [C.  D.,  defendant,  if  the  defendant  join  in  the  undertaking],  of  [stating 
his  place  of  residence  and  his  occupation]  and  £.  F.  [and  G.  H.,  stating  place  of 
residence  and  occupation],  surety,  or  sureties  [as  the  case  may  be],  hereby  under- 
take, jointly  and  seTerally,  that  the  above-named  C.  D.  shall  appear  and  answer 
the  charge  above  mentioned,  in  whatever  court  it  may  be  prosecuted;  and  shall 
at  all  times  render  himself  amenable  to  the  orders  and  process  of  the  court;  and, 
if  convicted,  shall  appear  for  judgment,  and  render  himself  in  execution  thereof; 
or  if  he  fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the  people 
of  the  state  of  New  York  the  sum  of  dollars  "  [inserting  the  sum  in  which  the 
defendant  is  admitted  to  bail]  Code  Crim.  Pro.,  §  668,  as  am'd  L.  1882,  c.  360. 
102  K  Y.  068,  691;  ISS  Id.  873;  85  N.  Y.  St.  R  380;  14  N.  Y.  Supp.  540. 

131  Qoalifleatloiu  of  baU.    The  qualifications  of  bail  are  as  follows: 

1.  He  must  be  a  resident,  and  a  house-holder  or  free-holder  within  the  state, 
and,  unless  the  magistrate  otherwise  direct,  within  the  county; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking,  exclusive  of 
property'  exempt  from  execution;  but  the  magistrate,  on  taking  bail,  may  require 
two  sureties,  or  may  allow  two  or  more  to  justify  severally  in  amounts  leas  than 
that  expressed  in  the  undertaking,  if  the  whole  justification  be  equivalent  to  that 
of  one  snfiScient  surety.    Code  Crim.  Pro.,  §  669. 

4  Bosw.  632;  1  Wend.  3S;  7  Abb.  Pr.  73. 

132  ^o**"  Jurtiflcatloii,  when  discretionary.  Except  as  prescribed  in  the 
next  section,  the  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken,  and  may 
justify,  without  notice  to  the  district  attorney,  or  reasonable  notice  of  the  inten- 
tion to  give  bail  may  be  required  by  the  court  or  magistrate,  to  be  given  to  tiie 
district  attorney.  When  given,  the  notice  shall  be  as  prescribed  in  the  next  sec- 
tion.   Code  Crim.  Pro., .  §  570. 

133  Same,  when,  required;  contenta  of  notice;  waiver.  In  the  several  cities 
of  this  otatej  if  the  crime  charged  be  a  felony,  a  previous  notice  in  writing  of  at 
least  two  days,  of  the  time  and  place  of  giving  the  bail,  must  be  served  upon  the 
district  attorney  of  the  county,  stating: 

1.  The  names,  places  of  residence  and  occupations  of  the  proposed  surety  or 
sureties; 

2.  A  general  description  of  the  real  or  personal  property  of  the  surety  or  snre- 
ties,  in  respect  to  which  they  propose  to  justify  as  to  their  sufficiency,  with  the 
incumbrances  thereon,  by  mortgage,  judgment  or  otherwise,  if  any. 

The  district  attorney  may  waive  the  giving  of  the  notice  herein  provided  for, 
or  a  shorter  time  than  two  days  may  be  ifirected  by  the  court  or  magistrate 
requiring  the  notice.    Code  Crwtu  Pro.,  g  571.. 

13^  Afflda-rit  of  raretlea.  The  Bure^  or  suretiee  must  in  all  cases  justi^r  by 
affidavit,  taken  before  the  magistrate.  The  affidavit  must  state  that  each  of  the 
sureties  possesses  the  qualifications  provided  in  section  569.  Code  Crim,  Pro., 
§  572. 

81  N.  T.  629,  ere  20  Ran,  288. 

13g  Tarther  examination;  queetlona  and  anawen  vedaeed  to  writingr.  The 
disbrict  attorney,  or  the  magistrate,  may  thereupon  further  examine  the  sureties 
upon  oath,  concerning  their  sufficiency,  in  such  manner  as  the  magistrate  may 
deem  proper.  The  questions  put  to  the  sureties,  and  their  answers  must  be 
reduced  to  writing,  and  must  be  subscribed  by  them.    Code  Crim.  Pro.,  §  673. 

13g  Other  tertimony  may  be  taken.  The  magistrate  may  also  xeceiye  other 
tflstinumy,  either  for  or  agttinst  the  sufficiency  of  tiie  bail,  and  may  from  time  to 
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time  adjourn  the  takiiu;  of  bail,  to  afford  an  opportonily  of  proring  or  diiptofing 

ita  sufficiency.    Code  Crim,  Pro.,  g  674. 

^37  Ord«r  of  allowaaM  or  dlaaUowanoe;  pa.p«rs  to  be  flML  Wlion  the 
ezaminatioQ  is  closed,  the  magistrate  must  loake  an  order,  either  allowing  of 
disalloTing  the  bail,  and  must  forthwith  cause  the  same,  with  the  affidavits  of 
justification,  and  the  undertaking  of  hail,  to  be  filed  with  tiie  derk  of  the  court  to 
which  the  depositions  and  statement  must  be  sent,  as  prescribed  in  section  221.* 
Codt  Crm.  Pro.t  %  676. 

138  <>^'  dlMharging  defendant  Upon  the  allowance  of  the  bail  and  the 
execution  of  the  imdertaking,  the  court  or  magistrate  must  make  an  order,  signed 
by  him,  with  his  name  of  office,  for  the  discharge  of  the  defendant,  to  the  follow- 
ing effect: 

**  To  the  sheriff  of  the  county  of  ,  [or,  in  the  city  and  county  of  New 

York,  "  to  the  keeper  of  the  city  prison  of  the  city  of  New  York: "]  "A.  B.,  who 
is  detained  by  you  on  a  commitinent  to  answer  a  charge  for  t^e  crime  of,  [desig- 
nating it  generally,]  having  given  sufficient  bail  to  answer  the  same,  you  are  com- 
manded forthwith  to  discharge  him  from  your  custody/^   Code  Crim.  Pro,,  §  £76. 

139  If  baU  dlMllowad.  If  the  bail  be  disallowed,  the  defendant  must  be 
detained  in  custody  until  lawfully  discharged.  Code  Crim.  Pro.,  §  577,  or  om'd 
L.  1882,  c.  360. 

BaU,  upon  an  Indictment  before  Conviction. 

140  miademeanor,  of&cer  to  take  defendant  before  a  magistrate  If  required. 

When  the  crime  charged  in  the  indictment  is  a  misdemeanor,  the  officer  serving 
the  bench-warrant  muat,  if  required,  take  the  defendant  before  a  magistrate  in  the 
county  in  which  it  is  issued,  or  in  which  he  is  arrested,  for  the  purpose  o£  giving 
bail  as  prescribed  in  sections  302t  and  305.$   Code  Crim.  Pro.,  §  578. 

21  How.  85;  30  id.  202. 

141  For  felony,  to  deliver  him  into  custody.  If  the  crime  charged  in  the 
indictment  be  a  felony,  the  officer  arresting  the  d^endant  must  deliver  him  into 
custody,  according  to  the  command  of  the  bench-warrant,  as  prescribed  in 
section  301.§  Code  Crim.  Pro.,  g  579. 

77  N.  T.  88;  aTg  14  Hun.  90;  20  N.  T.  Snpp.  677. 

142  When  bail  taken  and  by  whom.  Wben  the  defendant  is  so  deKveied 
into  custody,  if  the  felony  charged  be  bailable,  and  the  amount  of  bail  have 
been  fixed,  1^1  may  be  taken  by  the  judge  presiding  in  the  court  in  which  the 
indictment  was  found,  or  to  which  it  is  sent  or  removed,  or  by  any  magistrate 
in  the  counhr  belonging  to  the  class  mentioned  in  the  second  subdivision  of  sec- 
tion 557.   Code  Cnm.  Pro.,  §  580. 

143  Ball,  bov  put  In;  fonn  of  imdertakiBg.  Xhe  bail  must  be  put  in  by  a 
written  undertaking,  executed  by  a  sufficient  surety,  with  or  without  the  defend- 
ants, in  the  discretion  of  the  magistrate,  and  acknowledged  before  the  couirt  or 
its  clerks  in  open  court  or  the  magistrate,  in  substantially  the  following  form: 

"An  indictment  having  been  found  on  the         day  of  ,  18   ,  in  the 

county  court  in  tiie  county  of  Albany  (or  as  the  case  may  be),  chafing  A.  B. 
with  tiie  crime  of  (designating  it  generally),  and  he  having  beai  duly  admitted 
to  bail  in  the  sum  of  wtUars, 

"  We,  A.  B.,  defendant  (if  the  defendant  join  in  the  undertaking)  and  C.  D., 
surety  or  sureties,  as  the  case  may  be,  of  (stating  his  place  of  residence  and 
occupation)  and  £.  F.,  of  (stating  his  place  of  residence  and  occupation)  hereby 
jointly  and  severally  undertake,  that  the  above-named  A.  B.  shall  appear  and 
answer  the  indictment  above  mentioned,  in  whatever  court  it  may  be  prosecuted^ 
and  shall  at  all  times  render  himself  amenable  to  the  orders  and  process  of  the 
court;  and,  if  convicted,  shall  appear  for  judgment,  and  render  himself  in  exe- 
cution thereof;  or  if  he  feils  to  perform  either  of  these  conditions,  that  we  will 

•Oommitment,  %  84  fBeniOL  Warrant,  &  8.  f  Arraignment,  §  S. 

g  Bench  Wanan^  \  2. 
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pay  to  the  people  of  the  Btate  of  Nev  York  the  sum  of  dollars  "  (insert- 

mg  the  sum  in  which  the  defendant  is  admitted  to  hail).  Code  Crim.  Pro.,  §  681, 
as  amfd  L.  1883,  c.  360,  and  L.  1896,  c,  880. 

7  N.  Y.  Sapp.  219. 

144  Section*  iipplioablfl  hento.  The  provisions  contained  in  sections  669  to 
677,  botii  inclusiYe,  apply  to  the  qualifications  of  the  sureties,  and  to  all  the 
proceedings  respecting  the  putting  in  and  justification  of  bail,  and  incidental 
thereto.    Code  Crim.  Pro.,  §  582. 

Bail  upon  an  Appeal. 

145  Who  may  admit  to  ball.  In  the  cases  in  which  the  defendant  may  be 
admitted  to  bail  upon  an  appeal,  as  provided  in  section  five  hundred  and  fifty- 
nx,  the  order  admitting  him  to  bail  may  be  made,  either  by  the  court  from  which 
the  appeal  is  taken,  or  a  judge  thereof,  or  by  the  appellate  court,  or  a  judge 
thereof,  or  by  a  judge  of  the  supreme  court.  Code  Crim.  Pro.,  §  683,  as  am  d  L. 
1895,  c.  880. 

14Q  What  notice  of  the  appUeatioii  to  be  given.  The  court  or  officer  to  whom 
the  application  for  bail  is  made  may  require  such  notice  thereof  as  he  deems 
reasonable,  to  be  given  to  the  district  attorney  of  the  county  in  which  the  verdict 
or  judgment  was  originally  rendered.    Code  Crim.  Pro.,  §  584. 

147  QtiaUflcatlona  of  ball,  and  how  put  In.  The  sureties  must  posaess  the 
qualifications,  and  the  bail  must  be  put  in  all  respects,  in  the  manner  prescribed 
by  ifections  669  to  677,  both  inclusive;  except  that  the  undertaking  must  be  to 
the  effect  that  the  defendant  will,  in  all  respects,  abide  the  orders  and  judgment 
ol  the  appellate  court  upon  the  appeal.    Code  Crim.  Pro.,  §  685. 

Deposit  Instead  of  Bail. 
143  Deposit,  when  and  how  made.  The  defendant,  at  any  time  after  an 
order  admitting  him  to  baU,  instead  of  giving  bail,  or  a  witness  committed  in 
default  of  an  imdert^^ng  to  appear  and  tes^,  instead  of  entering  into  such 
an  undertaking,  may  deposit  with  the  county  treasurer  of  the  county  in  which 
he  is  held  to  answer  or  appear,  the  sum  mentioned  in  the  order  or  commitment; 
and  upon  delivering  to  the  oflBcer,  in  whose  custody  he  is,  a  certificate  of  the 
deposit,  he  must  be  discluLrged  from  custody.  Code  Crim.  Pro.,  §  686,  as  am'd 
L  1892,  e.  220. 

103  N.  Y.  688;  89  Hun.  311,  814;  46  N.  T.  St.  B.  66;  10  N.  T.  Sapp.  968. 

1 49  "V  ^  «^  ^  84«n-  If  the  defendant  have  given  bail,  he  may, 
at  any  time  before  the  forfeiture  of  the  undertaking,  in  like  manner  deposit  the 
sum  mentioned  in  the  undertaking;  and  upon  the  deposit  being  made  the  bail 
is  exonerated.    Code  Crim.  Pro.,  §  587. 

150  Bail  may  he  given  after  deposit.  If  money  be  deposited,  as  provided  in 
the  last  section,  bail  may  be  given,  in  the  same  manner  as  if  it  had  been  origi- 
nallj  given  upon  the  order  for  adndssion  to  bail,  at  any  time  before  the  f orfeitmre 
of  the  deposit.  The  court  or  magistrate  before  whom  the  bail  is  taken  must 
thereupon  direct,  in  the  order  of  allowance,  that  the  money  deposited  be  refunded 
by  the  county  treasurer  to  the  defendant;  and  it  must  be  refunded  accordingly. 
Code  Crim.  Pro.,  §  688. 

102  N.  T.  S88. 

151  I>«P<»"lt,  how  applied.  When  money  h^s  been  deposited,  if  it  remain  on 
depoeit,  and  nnforfeited  at  the  time  of  a  jncigment  for  the  payment  of  a  fine,  th» 
county  treasorer  must,  under  direction  of  the  court,  apply  the  money  in  satisfac- 
tion thereof,  and  after  satisfying  the  fine,  must  refund  tiie  surplus,  u  any,  to  the 
defendant    Code  Crim.  Pro.,  §  589. 

103  M.  Y.  082;  22  Civ.  Pro.  177;  46  N.  Y.  St.  R.  67;  19  N.  Y.  Snpp.  968. 

Surrender  of  the  Defendemt. 

152  Saxmdar.  At  any  time  before  the  forfeiture  of  the  undertaking,  any 
>iiz«^  may  aturender  the  o^endant  in  his  exoneration,  or  the  defendant  mi^ 
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surrender  himself,  to  the  officer  to  whose  custody  he  was  committed  at  the  time 
of  giving  bail,  in  the  following  manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  ddiTCPed  to  the 
officer,  The  must  detain  the  defendant  in  his  custody  thereon,  as  upon  a 
commitment,  and  by  a  certificate  in  writing,  acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the  court  in  which 
the  indictment  or  the  appeal,  as  the  case  may  be,  is  pending,  may,  upon  a  notice 
of  five  days  to  the  district  attorney  of  the  county,  with  a  copy  of  the  undertaking 
and  certificate,  order  that  the  bail  be  exonerated;  and  on  filing  the  order  and 
the  papers  used  on  the  application,  the  bail  is  exonerated  accordingly.  Code 
Crim.  Pro.,  §  590. 

102  N.  Y.  588^  591. 

153  Arreat  for  the  purpoM  of  rorrmder.  For  the  purpose  of  surrendering 
the  defendant,  any  surety,  at  any  time  before  he  is  finally  charged,  and  at  anv 
place  within  the  state,  may  himself  arrest  him,  or  by  a  written  authority  indorsed 
on  a  certified  copy  of  the  undertaking,  may  empower  any  person  of  suitable  age 
and  discretion  to  do  so.    Code  Crim.  Pro.,  §  591. 

154  Befnuding  deposit  upon,  ▼oluntary  ■UTtender.  If  money  have  been 
deposited  instead  of  bail  and  the  defendant  at  any  time  before  the  forfeiture 
thereof  surrender  himself  to  the  officer  to  whom  the  commitment  waa  directed, 
in  the  manner  provided  in  section  590,  the  court  must  order  a  return  of  the 
deposit  to  the  defendant,  upon  producing  the  certificate  of  the  officer  showing  the 
surrender,  and  upon  a  notice  of  five  days  to  the  district  attorney,  with  a  copy  of 
the  certificate.    Code  Crim.  Pro.,  §  593. 

102  N.  Y.  688,  691;  46  N.  Y.  St  R.  66. 

Forfeiture  of  the  Undertaking  of  Bail  or  of  the  Deposit  of  Money. 

155  ordered.  If^  without  sufficient  excuse,  the  defendant 
neglect  to  appear  for  arraignment,  or  for  trial  or  judgment,  or  upon  any  other 
occasion  where  his  presence  in  eourt  may  be  lawfully  required,  or  to  surrender 
himself  in  execution  of  the  judgment,  the  court  must  direct  the  fact  to  be  entered 
upon  its  minutes;  and  the  undertaking  of  his  bail,  or  the  money  deposited, 
instead  of  bail,  as  the  case  may  be  is  thereupon  forfeited.    Code  Crim.  Pro.,  §  593. 

17  Wend.  874;  5  Hill,  647;  10  Wend.  431;  1  Park.  392,  567 l?  HUL  S3;  39  Barb.  73;  27  Id. 
B8:  2  N.  Y.  82:  17  Wend.  252;  2  Hilt  523;  6  Den.  58:  3  Hill,  570;  1  Den.  454;  44  Barli. 
118;  67  N.  T.  5W;  186  N.  T.  482;  137  Id.  601;  50  N.  Y.  St  R.  927;  49  id.  909. 

1 56  When  and  how  the  forfeiture  may  be  dl«charged.  If ^  at  any  time  before 
the  final  adjournment  of  the  court,  the  defendant  appear  and  satisfactorily  excuse 
his  neglect,  the  court  may  direct  the  forfeiture  of  the  undertaking  or  deposit 
to  be  discharged,  upon  such  terms  as  are  just.   Code  Crim.  Pro.,  §  594. 

5  Daly,  527;  186  N.  Y.  482;  49  N.  Y.  St.  R.  909. 

157  Porfeiture  of  ball,  how  antorced.  If  the  forfeiture  be  not  discharged,  as 
provided  in  the  last  section,  the  district  attoi:ney  may,  at  any  time  after  the  ad- 
journment of  the  court,  proceed  against  any  surety  upon  his  undertaking.  Such 
proceeding  shall  be  by  action  only,  except  in  the  city  and  county  of  New  York, 
where  it  shall  be  in  the  method  now  prescribed  by  special  statute.*  Code  Crim. 
Pro.,  §  696. 

136  N.  Y.  482;  49  N.  Y.  St  R.  909. 

153  Deposit,  when  forfeited,  how  dlaposed  of.  If^  by  reason  of  the  neglect  of 
the  defendant  to  appear,  as  provided  in  section  593,  money  deposited  instead  of 
bail  is  forfeited,  and  the  forf eitiire  be  not  discharged  or  remitted,  as  provided  in. 
sections  594  and  597,  the  county  treasurer  with  whom  it  is  deposited  may  at  any- 
time after  the  final  adjournment  of  the  court  apply  the  money  depodted  to  the 
use  of  the  county.    Code  Crim.  Pro.,  §  596. 

159   B«aiilMlon  of  forf altar*.   After  the  forfeiture  of  the  undertaking  or 
deposit,  as  provided  in  this  article,t  the  court  directing  the  f oz^tuie,  the  county 
•  U  1882,  c  410,  I  1480.  t  Thii  nibject,  ||  155-16a 
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court  of  the  county,  or  in  the  city  of  New  York,  the  aupreme  court  may  remit 

the  forfeiture  or  any  part  thereof,  upon  such  terms  as  are  just   Code  Crim.  Pro., 

§  597,  as  am'd  L.  1895,  c.  880. 

1  N.  T.  Cr.  R.  fi38;  64  Hun,  171;  38  N.  T.  St  B.  801;  14  N.  T.  Snpp.  778;  19  id.  184;  86 
id.  647;  92  Han,  87S. 

AppUentioii  therttfor;  notice;  terms.    The  application  must  be  upon  at 

least  five  days'  notice  to  the  district  attorney  of  the  county  served  with  copies 

of  the  affidavits  and  papers  on  which  it  is  founded,  and  can  be  granted  only 

upon  payment  of  the  coats  and  expenses  incurred  in  the  proceedings  for  the  en- 

foreement  of  the  forfeiture.    Code  Crim.  Pro.,  §  598,  as  am'd  L.  1883,  c.  360. 

1  N.  T.  Or.  B.  638:  64  Hon,  171;  19  N.  T.  Snpp.  184;  92  Hon,  875. 

Re-conmitment  of  the  Defendant,  after  having  given  Bail  or  Deposited  Money 

instead  of  BaU. 

1 61  whopi  and  In  what  eues.  The  court  to  which  the  committing  magis- 
trate returns  the  deposition  and  statement,  or  in  which  an  indictment  or  appeal 
is  pending,  or  to  whidi  a  judgment  on  appeal  is  remitted  to  be  carried  into  effect, 
may,  by  an  order  entered  upon  its  minutes,  or  if  the  court  be  not  in  session,  any 
judge  thereof  may  direct  the  arrest  of  the  defendant,  and  his  commitment  to  the 
officer  to  whose  custody  he  was  eonunitted  at  the  time  he  was  admitted  to  bail, 
and  his  detention  until  legally  discharged,  in  the  following  cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  incurred  a  forfeiture  of  his 
bail,  or  of  money  deposited  instead  thereof,  as  provided  in  section  five  hundred 
and  ninety-three. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or  either  of  them, 
are  dead,  or  inanffident,  or  hxve  removed  from  the  state. 

3.  Upon  an  indictment  being  found  in  the  cases  provided  in  section  306. 
Code  Crim.  Fro.,  §  599,  as  am'd  L.  1888,  c.  360. 

162  CoJitwit*  «■*"-  The  order  for  the  recommitment  of  the  defend- 
ant roust  recite,  generally,  the  facts  upon  which  it  is  founded,  and  direct  that 
the  defendant  be  arrested  1^  any  sheriff,  constable,  marshal  or  policeman  in  this 

state,  and  committed  to  the  officer  to  whose  custody  he  was  committed,  at  the 
time  he  was  admitted  to  bail,  to  be  detained  until  legally  discharged.  Code 
Crim.  Pro.,  §  600. 

163  l>^«nd«»t  ""T  arrerted  in  any  county.  The  defendant  may  be  ai^ 
rested  pursuant  to  the  order,  upon  a  certified  copy  thereof,  in  any  county,  in  the 
same  manner  as  upon  a  warrant  of  arrest;  except,  that  when  arrested  in  another 
county,  the  order  need  not  be  endorsed  by  a  magistrate  of  that  county.  Code 
Crim.  Pro.,  §  601. 

164  failure  to  appear  tor  jndgmont,  dofeudant  must  1m  eommittod.  If 

the  order  recite,  as  the  ground  upon  which  it  is  made,  the  failure  of  the  defendant 
to  appear  for  judgment  upon  conviction,  the  defendant  must  be  committed  ac- 
cording to  the  requirement  of  the  order.    Code  Crim,  Pro.,  §  602. 

165  ^  oKOMm,  iM  may  bo  admittod  to  balL  jf  ^le  order  be  made  for 
any  other  cause,  and  the  crime  be  bailable,  the  court  may  fix  the  amount  of 
bail,  and  may  direct  in  the  order,  that  the  defendant  be  admitted  to  bail  in  the 
sum  fixed,  which  must  be  specified  in  the  otAqt.    Code  Crim.  Pro.,  §  603. 

166  by  whom  takon.  When  the  defendant  is  admitted  to 
bail,  the  btdl  may  be  taken  by  any  magistrate  in  the  county,  having  authority, 
in  a  siimlar  case,  to  admit  to  bail  upon  the  holding  of  the  defendant  to  answer 
before  indictment,  as  prescribed  in  sections  557  and  658,  or  by  any  other  magis- 
trate to  be  designated  by  the  court.    Code  Crim.  Pro.,  §  604. 

167  ■*™  •*  nndertaidnar.  When  bail  is  taken  upon  the  recommitment 
of  the  defendant,  the  undertaking  of  bail  must  be  in  substaiitially  the  following 
form: 


1S2  ABBEST. 

"An  order  having  been  made  on  the  day  of  18 — y  by  the 

court  of  (naming  the  court,)  that  A.  B.  be  admitted  to  bail  in  the  sum  of 
dollars,  in  an  action  pending  in  that  court  against  him  in  behalf  of  the  people  of 
the  state  of  New  York,  upon  an  [information,  presentment,  indictment,  or  appeal, 
as  the  case  may  be.] 

"We,  A.  B.,  defendant  (and  if  the  defendant  join  in  the  undertaking,)  C. 
D.,  surety  of  [stating  his  place  of  residence  and  occupation,]  and  £.  F.,  surety 
of  [stating  his  place  of  residence  and  occupation,]  hereby  undertake,  that  the 
above-named  A.  B.  shall  appear  in  that  or  any  other  court,  in  which  bi-i 
appearance  may  be  lawfully  required,  upon  that  [information,  presentment, 
indictment  or  appeal,  as  the  case  may  be,]  and  shall  at  all  times  render  him- 
self amenable  to  its  orders  and  process,  and  appear  for  judgment,  and  Bur- 
render  himself  in  execution  thereof;  or  if  he  fail  to  perform  eith^  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  Xew  York  the  sum 
of  dollars,"  [inserting  the  sum  in  which  tiie  defendant  10  admitted  to 

bail.]    Code  Crim.  Pro.,  §  605. 

^58  aullfloatloiu  of  ball.  The  bail  must  possess  the  qualifications,  and 
must  be  put  in,  in  all  respects,  in  the  manner  prescribed  by  sections  569  to  577, 
indusiTe.    Code  Crim.  Pro.,  §  606. 

For  earlier  laws  oa  this  niUect  see  Btrdaeye^s  Chronological  Table  of  Statntes  under  L. 
1801,  Revised  Acts.  c.  66;  (1  K.  &  R.  pp.  289,  290)  c.  70,  p.  804;  c.  106.  p.  892;  1  R.  1818, 
c.  57,  p.  857;  2  id.  c.  65.  p.  148;  c.  104,  p.  507;  also  2  ReT&d  Statutes, 

Or  ABSConDiKO  Pbbson;  see  Poor  Law.  §  164. 

Amnna;  see  Executions,  §  143;  Public  Officers  Law,  g  113. 

In  Another  Couhtt;  see  Arra^iunent,  §  5. 

Of  Apprentice;  see  Domestic  Balations  Lair  ^77e,  77d. 

On  Bench  Warkaxt;  BeeAmigiuiiant,gg4,  7;  Bench Wanant;  Judgment,  etc.,  g§  101- 

105. 

Cabsb  when  not  Allowed;  see  Constitution,  %  6;  Oonrta,  %%  16, 16;  Joint-Btock  Aaaoei- 

ation  Law,  g  16;  Judigrment,  etc.,  g80. 
In  Citt  Ooubt  m  New  Yore;  see  New  York,  g§  38,  84.  87.  48-66. 
Combined  with  other  FxoTraioNAL  Rekbdibb;  see  Provisional  Bemediee,  %  1. 

CONBFIRACT  TO  ProCCRE;  866  COBSpinCy,  g  1. 

For  Contehft;  see  Contempt. 
By  Coroner;  see  Coroners,  §g  8-11. 
Op  Dead  Body;  see  Burial^  g  7. 

Op  Debtor  in  Sdpplementart  Proceedinob;  see  Supplementary  Proceedings,  gg  6-0,  22. 

Delay  in  BBiNaiNO  Befobb  HAOisTitATB:  see  Public  Officers  Law,  g  109. 

Of  Dibobdbblt  Persons;  see  Diaorderly  Persons,  g  8;  Poor  Law,  g  164. 

For  DBPOsmNG  Ashes,  etc.,  in  North  River;  see  New  York  Harbor,  §21. 

Bt  Election  Officials;  see  Election  Iaw,  g  IS. 

Escape  froh;  see  Escapes;  Executions,  %%  188,  142. 

Ok  Execution:  see  Executions,  gg  11,  128-135. 

Of  Father  op  Bastard;  see  Bastardy,  g§  4,  6,  7. 

Of  FnoiTiTEB  froh  Justice;  see  Fugitives,  etc. 

Ihpribqnmbnt;  sm  Jails ;  Jail  liberties. 

brquiRT  INTO;  see  Habeas  Corpus. 

Of  Insolvent  Debtor;  see  Insolvency,  gg  87-61, 63. 

For  Intoxication;  see  Liquor  Tax  Law,  g  40. 

Of  Intruders  on  Indian  Lands;  see  Indian  Idiw,  g  8. 

Op  Joint  Debtors;  see  Joint  Debtors,  g  0. 

In  Jubticbb'  CJourto;  see  Justices'  Courts,  gS  17,  84r-44. 98,  107,  119,  121.  162, 176,  264.  258L 

269, 270;  New  York,  gg  71,  77,  78,  81. 
Fob  KnjJNG  as  WouNDiNa:  see  Coroners,  gg  12.  18-28.  88. 
Under  Miutart  Code;  see  Kilitary  Code,  g  224. 
On  Motion  of  Defendant;  see  Provisional  Bemediee,  1 2. 
Nb  Exeat;  see  Assignments  for  Benefit  of  Creditors,  g  20, 
For  Non-payment  of  Fine;  see  Fines,  etc.,  g  4. 
Of  Officer  of  Municipal  CoRPOBATKnr;  see  Knnioipal  I«w,  %  88. 
Of  Outlaw;  see  Outlawry,  g  12. 

Fbitilboe  from;  see  Canal  Law,  g  81;  Bvidenoe,  gg  84r^;  Legislative  Iaw,  gg  2.  4| 

Kilitary  Code,  g  148. 
For  Prize  Fiohtino;  see  FriBo  Fighting,  gg  6,  7. 

Pbovmionb  Concerniho.  Comsteued;  see  Actioiu.  %  78;  Oodo  of  Civil  ftooednn^  g  7. 
Refubal  to  Make;  see  PuUic  Officers  Law,  g  118. 
Ik  Replevin  Suit;  see  Chattels,  g  26. 
Ow  RnmsBs;  see  Hobs  and  Biots,  §  11. 
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Bt  Shbsift;  Me  aharif^     lB-28,  81;  Oonnty  Xftw,  %  18& 

SmousT;  see  Habitual  OrimfaaiB,  %%  6.  & 

On  Sditoat;  we  CXmrto,  &  6;  Sunday,  §  10. 

Bt  SuPKaLNTKNDjurr  (W  Pdbuo  Wobkb;  see  Oanal  X«w,  §  87. 

Fob  Trbbfam  on  Fosbst  Pbxbbbts;  see  VialMriei,  etc..  Law,  %  98% 

UiTuwrmi;  see  (hiprawdon,  g  1;  Public  Offloen  Xsv,  §  110. 

Of  Usdbfbb  or  OFnoBt  see  Actimu.  %  61. 

Of  YAaBAHT;  see  Va^ raBti,  g|  8,  6-10, 16. 

Fob  YmLAXaa  Sxciaia  laW:  ae*  liquor  Tax  Law,  g§  8i  87. 

Fob  Yxoutino  Fna  and  Gahb  Law;  see  nahatim.  etc.,  Law,  g  348. 

F(»  YroLATDre  QuABAiraxin  SHrauxmNB;  lee  Pablio  Baalth  Law,  9&  101. 181e,  18^* 

Or  Omona  or  JooiT-SitoaK  AMOOUtxnn;  we  Jodnt-Mook  Awnpiatinii  Law,  §  15. 

AcKNOWunwKENT  OF;  See  Executive  Law,  §  88. 

Admisbion  TO;  See  Arraignment,  g  6;  Oommitaiant,  §§  S-S,  33,  35,  39;  Indictment,  §  8B; 

Supreme  Court,  sT4;  TriaU,  %%  378,  370;  m,  m-870. 
On  AmAL;  see  Appeale,  S  130. 
DupoemoN  or  Bond;  see  Oommitment.  §  84. 
ExcnsivB;  see  Oonetitntion,  %  5;  Bights,  Bill      ^  17. 

Exoneration  of;  see  Appeale,  g  100;  Ootinty  Courts,  g  8;  Dismissal,  g  4;  Indictment, 

gg  84.  45;  InsanitrXaw,  §177;  Judgment,  etc,  g96;  Trials,  gg  380.  389,  837. 
Ficimotis;  see  Courts,  §14;  Vuse  Personation,  g  1. 
JumpicATiON;  see  HewTork,  gg  83,  89. 
Pbosbcutton  or  Bond;  see  lUsflvderly  Fenons,  g  18. 
Refdbkd;  see  Bxecuti<ms,  g  85;  Beal  noperty  Law,  g  384. 
On  Rbmotal  of  Action;  bm  County  Courts,  g  8. 
Bee  also  VndertakiBsa. 

ARREST  OF  JUDGMENT. 
See  Judgment,  ete.,  gg  98-8& 

ARSENAL. 

See  Xalicioiis  XlseUet,  |  5;  XUItary  Code,  ff  886.  888. 

ARSON. 

1  Hrst  d^ree.   A  person  who  willfully  burns,  or  sets  on  fixe,  in  the  night 

time,  either 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human  being;  or 

2.  A  car,  Tessel,  or  other  vehicle,  or  a  structure  or  building  other  than  ft 
dwelling-house,  wherein,  to  the  knowledge  of  the  offender,  there  is,  at  the  time, 
a  human  being; 

Is  guilty  of  arson  in  the  first  degree.    Pen.  Code,  §  486. 

21  How.  Pr.  239;  1  Park.  202;  3  Hnn,  310;  16  Johnn.  203:  4  C.  H.  Rec.  77;  19  N.  Y.  587; 
1  Park.  S60:  2  O.  H.  Rec.  85;  18  Johns.  IIS:  6  C.  H.  Rec.  81:  6  T.  &  G.  589;  5  Park. 
243:  22  N.  T.  178;  6  Park.  196;  7  Alb.  L.  J.  ITl:  62  N.  T.  117,  affs  3  Hon.  810;  18 
Johns.  116;  187  N.  T.  68;  65  Hun,  77;  47  N.  T.  St  R.  336;  SO  Id.  8;  18  K.  Y.  Supp. 
865. 

2  •soond  d^ree.    ^  person  who, 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  Gonunitted  in  the 
night  time,  would  be  arson  in  the  first  degree;  or 

2.  Willfully  hums,  or  sets  on  fire,  in  the  night  time,  a  dwelling-houBe  wherein, 
at  the  time  there  is  no  human  being;  or 

3.  Willfnlly  bnms,  or  sets  on  fire,  in  the  night  time,  a  building  not  inhabited, 
but  adjoining  or  witiiin  the  curtilage  of  an  inhabited  building,  in  which  there 
is,  at  the  time,  a  human  being,  so  that  the  inhabited  building  is  endangered,  even 
though  it  is  not  in  fact  injured  by  the  burning;  or 

4.  Willfully  bums,  or  sets  on  fire,  in  the  night  time,  a  cm:,  vessel,  or  other 
vehicle,  or  a  structure  or  building,  ordinarily  occupied  at  night  by  a  human 
being,  although  no  person  is  within  it  at  the  time; 

Is  guilty  of  arson  in  the  second  degree.    Pen.  Code,  §  487. 

3  Park.  00;  5  Id.  243;  66  Hon.  77;  77  id.  498;  47  N.  Y.  St  R.  335;  19  N.  Y.  Sapp.  806. 

3    Third  degree.   A  person  who  willfully  bums,  or  sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other  erection, 
which  is  at  the  time  insured  against  loss  or  damage  by  fire,  with  intent  to  prejn- 
dice  the  insurer  thereof;  or 
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3.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other  erection, 
under  circumstances  not  amounting  to  arson  in  the  first  or  second  degree; 
Is  gmlty  of  arson  in  the  third  degree.   Pen.  Code,  §  488. 

1  Park.  560;  19  N.  Y.  587;  22  id.  178;  4  Park.  683;  21  How.  Pr.  239;  S  Park.  198:  45  N. 
T.  163:  66  HDD,  77;  47  N.  Y.  St.  B.  836;  60  id.  4;  69  id.  199;  19  N.  Y.  Snpp.  866. 

4  How  punished.   Arson  is  punishable  as  follows: 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding  forty  years. 

2.  In  the  second  d^ree,  by  imprisonment  for  a  term  not  exceeding  fifteen 
years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceeding  seven  years. 
Pen.  Code,  §  489,  as  am'd  L.  1892,  c.  662,  and  L.  1895,  c.  902. 

5  Int«nt  to  deatroy  building  raqnlsita.  The  burning  of  a  building  under 
circumstances  which  shows  beyond  a  reasonable  doubt  t^t  there  was  no  intent 
to  destroy  it,  is  not  arson.   Pen.  Code,  §  490. 

IS  Johns.  115;  19  N.  T.  537;  137  id.  68;  65  Hon,  77;  47  X.  Y^  St.  R.  88S;  60  Id.  8;  19  N.  Y. 

Supp.  865. 

Q  Contiffaous  bnlldinga.  Where  an  appurtenance  to  a  building  is  so  situated 
with  reference  to  such  building,  or  where  any  building  is  so  situated  with  refer- 
ence to  another  building  that  the  burning  of  the  one  will  manifestiy  endanger 

the  other,  a  biuming  of  the  one  is  deemed  a  burning  of  the  other,  within  the 
foregoing  provisions,  against  any  person  actually  participating  in  the  original 
setting  on  fire,  as  of  the  moment  when  the  fire  from  the  one  communicates  to  and 
sets  on  fire  the  other.    Pen.  Code,  §  491. 
21  How.  Pr.  239:  62  N.  Y.  117,  &ICg  3  Hud.  310;  S  Park.  59. 

7  "  Hight  timfl,"  and  "  dwelling  house  "  defined.  The  words  "  night  time,'* 
as  used  in  this  chapter,  include  the  period  between  sunset  and  sunrise,  and  every 
building  or  structure,  which  shall  have  been  usually  occupied  by  persons  lodging 
therein  at  night,  is  a  dwelling-house  within  the  meaning  of  tmB  chapter.  Pen. 

Code,  §  492. 
1  Park.  262,  560;  18  Johnii.  115. 

g  "  Building "  defined.  Any  house,  vessel,  or  other  structure,  capable  of 
affording  shelter  for  human  beings,  or  appurtenant  to,  or  connected  with  a 
structure  so  adapted,  is  a  "building "  within  the  meaning  of  this  chapter.  Pen. 
Code,  §  493. 

D9  Hnn,  80;  55  N.  Y.  St  R.  493;  18  Id.  128. 

9  « Inhabited  building  "  defined.  A  building  is  deemed  an  "  inhabited  build- 
ing "  within  the  meaning  of  this  chapter,  any  part  of  which  has  usually  been 
occupied  by  a  person  lodging  therein  at  xught.   Pen.  Code,  $  494. 

1  Park.  262;  18  Johns.  115. 

10  Ownership  of  building.  To  constitute  arson  it  is  not  necessary  that 
another  person  than  the  defendant  should  have  had  ownership  in  the  building 
set  on  fire.   Pen.  Code,  §  495. 

19  N.  Y.  587;  3  How.  Pr.  226. 

See  aleo  Conspiracr,  1  4;  Homicide,  {  6;  Insuzmnoe  Law,  i  328;  Malicious  ICischlet. 
S  2;  Shipping,  i  40. 

For  earlier  Ibwb  on  this  subject,  see  Birdseje's  Cbronolofdcal  Table  of  Statutes,  undw 
L.  1801.  ReviMd  Acts.  c.  58  (1  K.  &  R.  263);  1  B.  L.  1813,  c  29,  pp.  407-409;  and  see  2 
R.  S.  666,  667, 060-668.  ^ 

ART  ASSOCIATIONS. 

Note.—  These  corporations  were  formerly  chartered  under  L.  1818,  c.  319,  and  L.  1875, 
c.  267.  (See  Blrdscre's  R.  S.,  1st  ed..  pp.  260,  2725.)  Now  they  are  to  be  char- 
tered under  the  Mambership  Law. 

ARTHUR  KILL. 
See  nsherias,  etc..  Law,  |  180. 

ARTICLES  OF  CONFEDERATION. 
L.  1778^  c  8;  L.  1779^  c.  80,  and  L.  1785,  c.  68. 

ARTIST. 

See  Donastio  Oommaroa  l4nr,  g  38k 
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ASHES. 

Bee  nslMTlM,  ate.  Law,  fi  185,  276;  Food,  |  6;  Vmr  Toik  Bwbor. 

ASHFORD,  TowK  of. 

Tor  b(yund«ri«s  m  BlrdaoTe's  ClhroooloKtoal  TaUe  of  BtatutM,  under  L.  ITtt,  o.  64,  p.  W. 

ASHLAND,  Town  of,  in  Chkmuno  County. 

ForboondMteaMBIrdwye'sCbraBoloclc^TiUaot  Stetutas,u^        1786,  o.  M,  !»■ 

ASHLAND,  Town  of,  in  Gbbene  Codntt. 

FwboundMiM^ea  Birdaeye'*  Chronotoytc*!  TKble  of  StatutM,  under  L.  1788,  a  M,  P- S)"- 

ASPHALT. 

Bee  Highway  Law,  g  164A. 

ASSAULT. 

1  First  d^TM.  A  peraon  who,  with  an  intent  to  kill  a  human  being,  or  to 
c<miimt  a  felony  upon  the  pavon  or  property  of  the  one  aasaulted,  or  of  another, 

1.  Assaults  another  with  a  loaded  fire  arm,  or  any  other  deadly  weapon,  or  by 
any  other  means  or  force  likely  to  produce  death;  or 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by  another,  poison, 
or  any  other  destructiTe  or  noxious  thing,  so  as  to  endanger  the  life  of  such 
other; 

Is  guilty  of  assault  in  the  first  degree.    Pen.  Code,  §  217, 

1  C.  H.  Rec.  117:  3  id.  73;  2  Park.  24:  3  Hun,  164;  5  T.  &  C.  265;  1  Park.  827:  1  Hun,  311; 
3  T.  &  C.  899;  5  Park.  105;  5  C.  H.  Rec.  95;  ISO  N.  Y.  598,  603;  9  W.  D.  384;  89  N.  Y- 
101;  2  N.  Y.  Cr.  R.  319;  45  Hud,  157;  48  id.  321;  55  id.  214;  60  id.  109;  9  Mine.  600; 
33  N.  Y.  St.  R.  370;  38  id.  108;  61  id.  727;  63  id.  154;  2  N.  Y.  Bupp.  Sll;  8  id.  242;  U 
id.  365:  12  id.  366;  14  id.  485;  26  id.  222. 

2  Swxnid  degxM.  ^  person  who,  under  circumstances  not  amounting  to  the 
crime  specified  in  the  last  section: 

1.  With  intent  to  injure,  unlawfully  administer*  to,  or  causes  to  be  admin- 
istered to,  or  taken  by  another,  poison,  or  any  other  destructive  or  noxious  thing, 
or  any  drug  or  medicine  the  use  of  which  is  dangerous  to  life  or  health;  or 

2.  With  intent  thereby  to  enable  or  assist  Idmself  or  any  other  person  to 
commit  any  crime,  administer*  to,  or  causffl  to  be  administered  to,  or  taken  by 
another,  chloroform,  ether,  laudanum,  or  any  other  intoxicating  narcotic,  or 
an^hetic  agent;  or 

3.  Willfully  and  wrongfully  wounds  or  inflicts  grievous  bodily  harm  upon 
another,  either  with  or  without  a  weapon;  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  of  a  weapon,  or  other 
instrument  or  thing  likely  to  produce  grievous  bodily  harm;  or 

55  Hun.  214. 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  prevent  or  resist  the 
execution  of  any  lawful  process  or  mandate  of  any  court  or  officer,  or  the  hiwful 
apprehension  or  detention  of  himself,  or  of  any  other  person; 

74  Hun,  268. 

Is  guiliy  of  an  assault  in  the  second  degree.  Pen.  Code,  g  218,  as  am'd  L,  1883, 
f.  384. 

00  N.  Y.  101;  32  id.  525;  50  Barb.  128;  2  N.  Y.  Cr.  R.  171,  108,  112;  3  id.  117;  4  id.  198; 
41  Han,  3S^J(40;  48  id.  321;  0  Misc.  600;  33  N.  Y.  Bt.  R.  370,  791:  48  id.  307;  56  id. 
304:  61id.  2  N.  T.  Sopp.  811;  6  id.  220;  7  id.  548;  8  id.  248,  870;  11  id.  364,  464; 
12Id.  8e6:26id.  417.  .  .         -™,       ,  , 

3  Third  degree.  A  person  who  commits  an  assault,  or  an  assault  and  battery, 
not  such  as  is  specified  in  the  foregoing  sections  of  this  chapter,!  is  guilty  of 
assault  in  the  third  degree.    Pen.  Code,  §  819. 

1  C.  H.  Rec.  39:  1  Wh.  Cr.  C,  405;  5  C.  H.  Rec.  95;  6  id.  9;  X  Wh.  Cr.  C.  364;  1  C. 

H.  Rec.  52:  45  Barb.  262;  43  N.  Y.  152;  47  Barb.  592;  2  Park.  10;  18  Han,  330;  8  N. 
Y.  Cr.  R.  117,  119;  34  N.  Y.  St.  R.  642;  23  id.  704. 

jj^   Ptmiahment:  firit  A^snn.    Assault  in  the  first  degree  ie  punishable  by 

imprisonment  for  a  term  not  exceeding  ten  years.   Pen.  Code,  §  220,  as  amd 

L.  1892,  f.  662. 

60  Hun,  100;  38  N.  T.  St.  R.  108;  14  N.  T.  Sapp.  486. 

•  Bo  in  the  original.  t  Ante,  ||  1,  2. 
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5   Baiiie:  aeoond  d^trM.    Assault  in  the  second  degree  is  punishable  by  im- 

prisonment  ic  a  penitentiary  or  state  prison  for  a  tenn  not  exceeding  five  years, 
or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  both.    Pen.  Code,  §  221, 
as  am'd  L.  1892,  c.  662. 
2  N.  ¥.  Cr.  R.  108,  112;  41  Hun,  332,  340;  S3  N.  Y.  St  B.  369;  11  N.  T.  Snpp.  366. 

g  Same:  third  d^;rM.  Assault  in  the  third  degree  is  punishable  by  imprison- 
ment for  not  more  than  one  year,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  both.    Pen.  Code,  §  222. 

32  Hun.  510;  28  Alb.  L.  J.  520;  07  N.  Y.  212;  84  N.  Y.  St.  B.  642;  66  Id.  164;  6  K.  T. 
Sapp.  96;  12  id.  366;  65  N.  Y.  St  R.  164. 

7    Torea  or  violeuea,  when  not  vnlawfuL    To  use  or  attempt,  or  bfEer  to  use, 

force  or  riolence  upon  or  towards  the  person  of  another  is  not  unlawful  in  the 

following  cases: 

1.  When  necessarily  committed  by  a  public  officer  in  the  performance  of  a 
legal  duty;  or  by  any  other  person  assisting  him  or  acting  by  his  direction; 

2.  When  necessarily  committed  by  any  person  in  arresting  one  who  has  com- 
mitted a  felony,  and  delivering  biTn  to  a  public  officer  competent  to  receive  Mm 
in  custody; 

3.  When  committed  either  by  the  party  about  to  be  injured  or  by  another 
person  in  his  aid  or  defense,  in  preventing  or  attempting  to  prevent  an  offense 
against  his  person,  or  a  trespass  or  other  unlawful  interfermce  with  real  or  per- 
sonal property  in  his  lawful  poeseraion,  if  the  force  or  violence  used  is  not  more 
than  sufficient  to  prevent  such  offense; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  any  parent,  or  by 
any  guardian,  master,  or  teacher,  in  the  exercise  of  a  lawful  authority  to  restrain 
or  correct  his  child,  ward,  apprentice  or  scholar,  and  the  force  or  violence  used 
is  reasonable  in  manner  and  moderate  in  degree; 

6.  When  conunitted  by  a  carrier  of  passengers,  or  the  authorized  agents  or 
servants  of  such  canier,  or  by  any  person  asdsthig  them,  at  their  request,  in 
expelling  from  a  carriage,  railway  car,  vessel  or  other  vehicle,  a  passenger  who 
refuses  to  obey  a  lawful  and  reasonable  regulation  prescribed  for  the  conduct  of 
passengers,  if  such  vehicle  has  first  been  stopped  and  the  force  or  violence  used 
is  not  more  than  sufficient  to  expel  the  offending  passenger,  with  a  reasonable 
regard  to  his  personal  safety; 

6.  When  committed  by  any  person  in  preventing  an  idiot,  lunatic,  insane  per- 
son, or  other  person  of  unsound  mind,  including  persons  temporarily  or  partially- 
deprived  of  reason,  from  committing  an  act  dangerous  to  himself  or  to  another, 
or  in  enforcing  such  restraint  as  is  necessary  for  the  protection  of  his  person  or 
for  his  restoration  to  health,  during  such  period  only  as  shall  be  necessary  to 
obtain  legal  authority  for  the  restraint  or  custody  of  his  person.    Pen.  Code,  §  223. 

2  N.  Y.  193;  46  Barb.  626;  64  id.  342;  2  KeyeiL  860;  1  Park.  154;  4  id.  35;  7  N.  Y.  396;  45 
id.  213;  3  Han,  716;  affd,  63  N.  Y.  625;  0  LaoB.  261;  11  Abb.  N.  8.  245;  47  Barb.  592; 
45  id.  2ei2;  6  id.  607;  3  Park.  234;  20  Barb.  16;  S  Park.  249;  7  N.  Y.  Leg.  Oba.  89: 
1  Wb.  Cr.  C.  101;  4  Doer,  642;  1  C.  H.  Bee.  56;  1  Wh.  Cr.  C.  165;  15  N.  Y.  466;  48 
id.  23;  23  id.  343;  10  Abb.  N.  8.  60;  21  Abb.  N.  C.  26,  n.;  62  N.  Y.  St  B.  734  ;  23  N. 
Y.  Snpp.  701. 

Se«  also  Arrast,  S  61;  Code  of  Civil  Procedure,  8  8;  Costs.  |  28;  Courts  of  Special 
SeHions,  {  1;  Coorta,  |  6;  Executors,  etc.,  %  166;  Justices'  Oowte,  I  3;  LiuitMlons, 
{  23;  Maiming,  |  B;  New  Tork,      7,  48;  Bobbery. 

For  earlier  Ibwr  on  thia  sabject  see  Birdseye'a  Chronological  Table  of  Statntefl,  ander  L. 
1801,  Revised  Acts,  c.  60  (1  K.  &  B.  284);  1  B.  L.  1813,  c.  29,  p.  409;  and  see  2  B.  S.  665, 
666. 

ASSEMBLAGE. 

DisTDBBAiraa  ov;  see  Diatorbaace  of  Heetinffs. 

Pbacbablb,  AuiOWEd;  see  Otmspiracy,  %  8;  Constitution,  g  9. 

UstuirFUL;  see  IhUawftil  Aassmblies. 

ASSEMBLY,  The. 

ArFORTioKicENT  AiTD  ELBOTnur  OT  Mbicbbii8:  SOB  Oonstitatlon,  9&  9^^;  Xl«ctioi&  Iaw. 

g§  4,  8,  9,  OT,  68. 
Bbehsbt  ov  Mbxbbbs;  see  Xxeeutive  Iaw,  %  68. 
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Chaxbkb;  mo  Stat*  Lav,  g  41.  . 

DisTRiciB,  BaaooL  Monkt  to;  see  Oonx^dattd  School  Iaw,  §  23. 
DnTBiCTB;  we  Btocttcai  Saw. 

BocuuBirTB  Aim  PRDTTiRa;  Bee  Xxecutive  Law,  §§  7,  73;  IfegislfttlTe  Law,  §g  46,  47,  70, 

7ft-75,  78, 

Election  or  Unitbd  Btatbb  Senator;  Me  ElootioiL 

iKPEACHKEnT  BT;  866  Coiutitution,  g  84 ;  Oouit  for  Trial  of  TmpiTTinwinta 

Joint  Bauxh*;  see  Oommon  Sdioola,  g  3. 

Oath  of  Mwmm;  ue  PdbUo  OIBom  X«ir,  g  10. 

PowKBs;  see  Legitlativ  Law. 

&VAUB  OT;  Bce  Pablic  Buildings  Lair,  g  2;  Public  OfBcera  Law,  g  10;  State  Traaanror, 
Bee  iao  Tugialatfva  Iaw. 

ASSESSMENTS. 

Oh  Bakks;  see  BawMng  Law,  ft  7. 

CouJBCTiOH  or;  Bee  Ohattala,  g  8. 
CoKUCcrnio  Ebbors  ut;  see  Ommty  Law,  gg  IS,  10. 
On  Cbbtain  Corpokatioks;  see  Banking  Law,  §  tH. 
Or  I>AiuoB8  FOR  OFBHoro  HieHWATB;  866  Highway  Law,  %  84. 
Fob  I>RAinAaK;  see  I>rainaga,gg8, 10. 11. 18, 87,  S8.  80,  04,  56  6S,  69.  08. 
Of  Exprksbk  fob  Debtrotuio  Diseabed  Fruit  Trees;  lee  AgTicultural  Law,  %  84. 
Of  Labor  oh  Roads;  see  Hlghwaya,  etc.;  Oounty  Law,Jt  74. 
Land  Exempt  from;  see  Oemetariea,  etc.,  gg  4. 0;  Stat*  Law,  g  870. 
On  Membbbs  of  Mutual  Ihburahoh  Ookpanies;  see  Xnaurano*  Law,  gg  d06,  SIO,  211.  848, 
269. 

Of  Hoketb  for  Countt  Roads;  see  Highway  Law,  g  66. 

Fob  Political  PuRPoasB;  see  OiTil  Service,  gg  8,  10,  11;  Xlaetion  Law,  g  846;  FoUtifial 

Aaseasments. 
On  Pbkhiuic  Kotbs;  see  Oorporationa,  g  111. 
On  Pbofebtt  of  ABsorannNO  Ferschtb;  see  Poor,  g  158. 
Op  Pbopebtt  for  Taxbb;  see  Tax  Law. 
Fob  Public  IxpRorxiCEim;  see  Town  Iaw,  g  261. 
On  Public  Laiois;  see  Public  Landa  Law,  g  20. 
Rolls;  see  County  Law,  g  87;  Legialatlve  Law,  g  480. 

Of  School  CoiaaeeiONER's  8alart  on  Towns;  see  Consolidated  School  Law,  gg  62,  68. 
For  Skwbrs;  see  YiUages,  g  58. 
Ox  Stockhowbbs;  see  StocjEholders. 
Fob  Btrebts;  see  Ooou^  Z«w,  g  71. 
See  also  Asssssmeat  m  Damsges;  Tax  Law, 

ASSESSMENT  OF  DAMAGES. 

1  Writ  defined.  The  writ,  heretofore  known  as  the  writ  of  ad  quod  damnuin, 
shall  hereafter  be  styled  the  writ  of  aseesBment  of  damages.  Code  Civ.  Pro., 
§  2103. 

2  Whwk  granted.  Whenever  the  goTemor  of  the  state  is  authorized  by  law, 
to  take  poeaession  of  any  real  property  within  the  state,  for  the  use  of  the  people 
of  the  state,  and  he  cannot  agree  with  the  owner  or  owners  thereof  for  its  pur- 
chase, he  may  cause  application  to  be  made  to  the  supreme  court,  at  a  special  term 
thereof,  for  a  writ  of  assessment  of  damages,  which  must  be  granted  accordingly. 
Code  Civ.  Pro.,  §  2104. 

88  v.  T.  2S4. 

3  Application,  by  whom  to  be  made.  The  attorney-general,  or  the  district- 
attorney  of  the  county  in  which  the  real  property  is  situated,  must,  when  the 
governor  so  directs,  make  the  application,  in  the  name  of  the  governor;  and 
must  conduct  the  subsequent  proceedings,  under  the  governor's  direction.  Code 
Civ.  Pro.,  g  2106. 

4  Writ,  to  whom  dlrect«l.  The  writ  must  be  directed  to  the  sheriff  of  the 
county  in  which  the  real  property  to  be  taken  is  situated,  unless  the  court  directs 
the  damages  for  the  taking  to  be  assessed  by  a  jury  of  another  county;  in  which 
case,  the  writ  must  be  issued  to  the  sheriff  of  the  county,  from  which  the  jury  U 
directed  to  be  taken.   Code  Civ,  Pro.,  S  3106. 

5  Contents  of  writ.  The  writ  must  describe  the  real  property  to  be  taken, 
with  the  like  certainty  as  is  required  in  a  complaint  in  an  action  of  ejectment. 
It  must  command  the  sheriff,  to  whom  it  is  directed,  to  inquire,  by  the  oaths  of 
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twelve  men  of  his  county,  qualified  to  act  as  trial  jurore  in  a  court  of  record, 
whether  the  owner  or  owners  of  the  real  property,  or  any  of  them,  will  sustain 
,  any  damages  by  the  taking  thereof,  for  the  use  of  the  people  of  the  state;  and,  if 
BO,  the  amount  thereof;  and  that  he  return  the  writ  to  the  supreme  court,  without 
delay,  with  the  finding  of  the  jury  thereupon.  Code  Civ,  Pro.,  %  %\Qt. 
Bee  Baal  Property,  |  318. 

g  Notice  of  execution  of  writ  The  sheriflf,  immediately  after  the  deliveiy  of 
the  writ  to  him,  must  give  notice  of  the  time  when,  and  the  place  where,  the 
writ  will  be  executed,  by  publishing  the  notice,  once  in  each  week,  for  at  least 
three  successive  weeks,  in  a  newspaper  printed  in  his  county.  Code  Civ,  Pro., 
§  2108. 

7  Jiuy;  bow  procured.  The  aherifE  must  notify  twelve  men  of  his  county, 
qualified  to  act  as  trial  jurors  in  a  court  of  record,  to  attend  at  the  time  and 
place,  and  for  the  purpose  specified  in  the  notice.  Each  juror  must  be  notified, 
as  a  juror  is  notified  to  attend  a  trial  term  of  the  supreme  court.  Upon  bis 
failure  to  attend,  when  duly  notified,  his  attendance  may  be  compelled  by  attach- 
ment, and  proceedings  may  be  taken  against  him,  and  he  may  be  punished  there- 
upon, by  the  supreme  court,  as  where  a  juror,  duly  notified,  fails  to  attend  at  a 
tnal  term  thereof.  The  sheriff  may  require  the  attendance  of  a  talesman,  in 
place  of  a  juror  notified  and  not  appearing;  or  he  may  adjourn  the  proceedings, 
for  the  purpose  of  punisMng  the  d^ulting  juror,  or  compelling  his  attendance. 
Code  Ctv.  Pro.,  §  2109,  as  am'd  L.  1895,  c.  946. 

g  Oath  to  be  sdmiiiiBtered.  When  a  jury  has  been  procured,  the  sheriff  must, 
before  the  jurors  proceed  to  the  inquiry  commanded  by  the  writ,  administer  to 
each  of  them  an  oath,  that  he  will  diligently  inquire  concerning  the  matters 
specified  in  the  writ,  and  will  give  a  true  verdict,  according  to  the  best  of  his 
judgment,  without  favor  or  partiality.    Code  Civ.  Pro.,  §  3110. 

9  Proceeding*  before  jury;  testimony;  separate  parcels;  disagreement;  luqnlsi- 
tion;  filing.  After  being  swom  as  prescribed  in  the  last  section,  the  jury  must 
view  all  the  real  property  described  in  the  writ,  and  consider  the  value  thereof. 
They  may,  in  the  discretion  of  a  majority  of  them,  hear  such  testimony  as  may 
be  offered  by  any  person  appearing,  respecting  the  value.  They  must  thereupon 
assess  the  damages,  which  the  owner  or  owners  of  the  real  property  will  sustain, 
by  being  deprived  thereof.  When  the  real  property  consists  of  two  or  more 
distinct  parcels,  owned,  or  claimed  to  be  owned,  by  different  persons,  the  jury 
must  assess  separately  the  value  of  each  distinct  parcel,  if  the  writ  requires  them 
BO  to  do,  or  if  a  majority  of  them  think  proper  so  to  do.  If  they  cannot  agree, 
after  a  reasonable  time,  the  sheriff  may  discharge  them,  and  publish  a  new 
notice,  and  procure  a  new  jury.  When  the  jurors  have  agreed,  they  must  make 
an  inquisition,  stating  the  sum  to  be  paid,  by  the  people  of  the  state,  for  taking 
each  distinct  parcel,  or  the  whole,  as  the  case  requires.  The  inquisition  must 
be  signed  by  each  puror,  and  by  the  sheriff;  aad  the  sheriff  must  immediately 
thereafter  me  the  mquisition  and  the  writ,  with  his  return  to  the  writ,  in  the 
office  of  the  clerk  of  the  county  in  which  the  real  property  is  situated.  Code  Civ. 
Pro.,  §  2111. 

1  Barb.  24;  3  Johni.  Cas.  107. 

]Q  Notice  of  motion  to  confirm  or  set  aside  inquisition.  Within  three  months 
after  the  *rit,  and  the  return  thereto,  with  the  inquisition  thereupon,  have  been 
filed,  as  prescribed  in  the  last  section,  the  attorney-general,  or  district-attorney, 
having  charge  of  the  proceedings,  must  cause  to  be  published,  a  notice,  directed, 
generally,  to  all  the  owners  and  persons  interested  in  the  real  property;  describing 
the  property,  in  general  and  concise  terms;  stating  when  and  where  the  writ, 
return,  and  inquisition  were  filed;  and  requiring  the  persons  notified  to  show 
cause,  at  a  special  term  of  the  supreme  court,  to  be  held  at  a  time  and  at  a 
place  specified  in  the  notice,  why  the  inquisition  should  not  be  confirmed;  or, 
if  the  governor  so  directs,  why  the  inquisition  should  not  be  set  aside.  The 
notice  must  be  published,  at  least  once  in  each  week,  for  three  successive  weeks. 
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in  a  newspaper  printed  in  the  cotuity,  and  also  in  the  newsp^ier  printed  at 
Albany,  in  which  l^al  notices  are  required  to  he  published.    Code  Civ.  Pro., 

1  ^  Hearing;  order  aettlag  aalda  whola  or  part.  At  the  time  and  place  speci- 
fied in  the  notice,  the  court  must  exandne  into  the  inquisition,  and  hear  such 
allegatione,  and  affidavits,  or  other  written  proofs,  as  may  be  presented  in  behalf 
of  the  people,  or  any  owner,  or  person  interested.  If  the  court  then,  or  at  the 
time  and  place  to  which  the  matter  is  adjourned,  determines  that  the  inquisition 
is,  in  any  respect,  eicessiTe,  imjust,  or  otherwise  materially  defective,  it  may  set 
aside  the  whole,  or  any  part  thereof;  and  may  direct  that  another  writ  issue,  or 
another  inquisition  be  taken,  to  supply  the  daects.    Code  Civ.  Pro.,  §  3113. 

1 2  OtAot  of  conflrmatlon.  If  it  appears  to  the  court,  that  the  writ  has  been 
duly  executed,  an  order  must  be  made,  and  entered  in  the  office  of  the  clerk  of 
the  county,  in  which  the  real  property  to  be  taken  is  situated,  declaring  that  the 
people  of  the  state,  upon  paying  into  court  the  amount  of  the  damages  assessed 
by  the  inquisition,  shall  he  entitled  to  an  absolute  estate  in  the  real  property 
described  in  the  writ,  and  in  the  appurtenances  belonging  thereto.  Code  Civ. 
Pro.,  9  2114. 

7  John*.  Ml;  66  N.  T.  St  R.  185. 

13  state  trwrarar  to  pa7  damageB,  eto^,  to  governor.  The  state  treasurer,  on 
the  warrant  of  the  comptroller,  must  pay  to  the  governor,  out  of  any  money  in 
the  treasury,  appropriated  for  that  purpose,  sufficient  money  to  pay  the  damages 
assessed,  pursuant  to  the  foregoing  provisions  of  this  article,*  and  the  costs  and 
expenses  of  the  proceedings.   Code  Civ.  Pro.,  §  2115. 

14  QoTwnor  to  pay  Mune  into  conrt;  tiOo  tharenpmi  Teats.  Immediately 
after  the  receipt  by  the  goremor,  as  prescribed  in  the  last  section,  of  sufficient 
money  to  pay  the  damages,  he  must  pay  it  into  court;  and  thereupon  the  absolute 
title  to  the  real  proper^  so  to  be  taken,  vests  in  the  people  of  the  state.  Code 
Civ.  Pro.,  §  2116. 

15  Inveatment  of  monty  so  paid.  If  an  application  for  the  money  paid  into 
court  is  not  made,  as  prescribed  in  the  next  section,  within  sixty  days  after  the 
payment  into  court,  the  appellate  division  of  the  supreme  court  in  thai  judicial 
department,  may  provide,  by  order,  for  the  investment,  under  the  direction  of 
the  court,  of  the  mon^,  and  of  the  interest  to  arise  therefrom,  in  permanent 
securities,  for  the  benefit  of  the  owners.  Code  Civ.  Pro.,  §  2117,  as  am  d  L.  1895, 
c.  946. 

16  obtained  by  claimant.  A  person  claiming  to  have  been  an  owner  of, 
or  interested  in,  the  property,  when  it  was  so  taken,  may  present  to  the  appellate 
divinon  of  the  supreme  court,  at  a  term  thereof,  held  in  the  judicial  department 
embracing  the  county  wherein  the  property  is  situated,  a  petition,  praying  for 
the  payment  to  him  of  the  whole  or  any  part  of  the  money  so  paid  into  court, 
or  of  the  income  remaining  uninvested,  or  both;  or  for  the  transfer  to  him  of 
the  whole  or  any  part  of  the  securities  in  which  it  has  been  invested.  The 
eourt  must  thereupon  take  such  measures  as  it  deems  proper  to  ascertain  the 
rights  and  interests  of  the  petitioner,  and  of  all  other  persons  who  were  owners 
of  or  interested  in  the  property,  or  who  are  personal  representatives,  or  heirs,  of 
owners  or  persons  so  interested,  and  to  cause  notice  of  the  application  to  be 
given  to  those  persons;  and  it  must  cause  the  money  to  be  paid,  or  the  securities 
to  be  transferred,  to  the  several  persons  entitled  thereto,  in  accordance  with  the 
rights  and  interests  thus  ascertained.  Code  Civ.  Pro.,  §  2118,  as  am  d  L.  1895, 
r.  946. 

17  Taking  land  by  United  States  with  consent  of  state  l^rlsl&tnre.  When 
the  legislature  of  the  state  consents  to  the  taking  of  any  real  property  within  the 
state,  for  the  use  of  the  people  of  the  United  States,  a  writ  of  assessment  of  dam- 
ages may  be  issued;  and  the  proceedings  thereupon  must  be  in  acc<»dance  with 
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the  proviaioiis  of  this  article;*  except  that  the  application  for  the  vrit  must  be 

made,  and  the  subsequent  proceedingB  must  be  conducted,  by  the -attorney  of  the 
United  States,  for  the  district  embracing  the  county  wherein  the  real  property  is 
situated.    Code  Civ.  Pro.,  §  2119. 

1  Barb.  24;  96  N.  T.  234,  237;  b.  c.  67  How,  Pr.  124,  127. 

Se«  also  Chattel*.  |  41;  Court  of  Appwda,  {  4;  DamagM;  Depoaitlons,  9fi  11,  18; 
Xmlnent  Domain:  Sxcrationa,  etc^  f  OiSighwiar  Law,  f'K!;  Inlunctlon,  iQ?,  22-24; 
Jvg^eiit,^.,^!^!^  19;  Jutlow'  Conrtt,  S  2B2;  Vtiw  TorkTl  47;  State  Writs,  I  1; 

For  wirttor  taws  oDtlil«ni4MtMBIidM7a^iChnB61ogM  U  1818,  o.  MM,  pi 

1«8;  aiidMeSB.B.88UM. 

ASSESSOR 
See  Xlaetion  Law,  i  113;  Tkx  Law. 

ASSETS. 

See  SamgKtm*  Covrta,  {I  41,  bdM.  2,  76;  ExeeutoxB,  etc.,  ||  7S-77. 

ASSIGNATION,  Hotok  of. 

See  DlKtrdarly  Eooms. 

ASSIGNMENT. 

1  Transferee  of  claim  may  nw  in  his  own  name;  defences;  exception.  Where 

a  claim  or  demand  can  be  transferred,  the  transfer  thereof  passes  an  interest, 

which  the  transferee  m&j  enforce  by  an  action  or  special  proceeding,  or  interpose 

as  a  defence  or  counterclaim,  in  his  own  name,  as  the  transferor  might  have 

done;  subject  to  any  defence  or  counterclaim,  existing  against  the  tramferor, 

before  notice  of  the  transfer,  or  against  the  transferee.   But  this  section  does 

not  apply,  where  the  rights  or  liabiUties  of  a  party  to  a  claim  or  demand,  which 

is  transferred,  are  regulated  by  special  provision  of  law;  nor  does  it  vary  the 

rights  or  Uabilities  of  a  part^  to  a  negotiable  instrument,  which  is  transferred. 

Code  Civ.  Pro.,  §  1909. 

104  N.  Y.  613.  617;  29  Hun,  251,  252;  48  id.  266;  10  Dal^,  276;  65  Hun,  261;  0  MfK.  70; 
6.  N.  Y.  Supp.  942;  8  id.  240;  12  id.  135;  89  N.  Y.  566;  70  N.  Y.  St.  R.  118. 

2  Wbat  claims  may  be  transferred.    Any  claim  or  demand  can  be  transferred, 

except  in  one  of  the  following  cases: 

76  N.  Y.  352;  19  id.  26:  77  Id.  178:  104  id.  613,  616,617;  111  id.  439:  17  Hun,  429,  463,  552; 
19  id.  844:  84  id.  fOO;  40  id.  2C0:  43  id.  412;  61  id.  95;  44  N.  T.  Super.  124;  48  B^. 
364;  80  Hon,  880;  25  Abb.  N.  C.  91;  SO  N.  Y.  St.  R.  828;  68  Id.  117;  69  id.  687;  63 

id.  56. 

1.  Where  it  is  to  recover  damages  for  a  personal  injury,  or  for  a  breach  of 
promise  to  many. 

43  Hun,  412;  51  id.  95. 

2.  Where  it  is  founded  upon  a  grant,  which  is  made  void  by  a  statute  of  the 
state;  or  upon  a  claim  to  or  interest  in  real  prop^y,  a  grant  of  which,  by  the 
transferor,  would  be  void  by  Buch  a  statute. 

51  Hun,  05. 

3.  Where  a  transfer  thereof  is  expressly  forbidden  by  a  statute  of  the  state,  or 

of  the  United  States,  or  would  contravene  public  policy.    Code  Civ.  Pro.,  §  1910. 

23  N.  Y.  866;  68  id.  442;  63  id.  8;  50  How.  Pr.  148;  51  Hun,  06;  66  id.  460  ;  88  id.  566; 
5  N.  Y.  Supp.  456;  6  id.  942;  8  id.  169,  322;  21  id.  640;  23  id.  686;  89  Hnn,  656. 

3  Same:  action  to  cancel  sscurity  (or  tumrions  loan.  A  cause  of  action  to 
cancel,  or  otherwise  afEect,  an  iiutrument  executed,  or  an  act  done,  as  security  for 
a  usurious  loan  or  forbearance,  can  be  thus  transferred,  where  the  instrument  or 
act  creates  a  specie  charge  upon  property,  which  is  also  transferred  in  dis- 
affirmance thereof,  and  not  otherwise;  but,  in  that  case,  the  transferee  does  not 
succeed  to  the  right,  conferred  by  statute  upon  the  borrower,  to  procure  relief, 
without  paying,  or  ofEering  to  pay,  any  part  of  the  sum  or  thing  loaned.  Code 
Civ.  Pro.,  I  1911. 

64  N.  Y.  242;  44  id.  50;  30  id.  197;  14  Id.  93;  60  Barb.  917;  69  td.  2S8;  26  id.  636;  T  Hill. 
391;  6  N.  Y.  Supp.  Ml. 

*  This  lubject. 
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ASSIGNMENT  — ASSIGNMENTS  FOR  CREDITORS.  Ul 

^    A  money  Judgment  maj  b«  tnuufarred;  sfleot  if  -racated  or  rorar— J.  ^ 

judgment  for  a  sum  of  money,  or  directing  the  payment  of  a  sum  of  money, 
recoTered  upon  any  cause  of  action,  may  be  tranederred;  but  if  it  is  vacated  or 
reversed,  the  transfer  thereof  does  not  transfer  the  cause  of  action,  unless  the 
latter  was  transferable  before  the  judgment  was  recovered.  Code  Civ.  Pro., 
§  1913. 

71  N.  T.  443:  07  id.  229;  B8  id.  681;  104  id.  618.  617;  29  Hnn.  261.  268;  20  Abb.  N.  G.  228; 
D.:  20  id.  161.  n.;  2  Barb.  2S8;  68  Hon,  167;  72  Id.  662;  83  N.  T.  St.  R.  963;  66  id. 
1&;  11  N.  Y.  556.  — »  . 

To  OR  BT  Baihu;  see  Stock  Oorporation.  Law,  g  48. 

Of  Bond  ob  XTNDKBTAsnfG;  see  Attachment,  g  71;  Jail  ZAbarUa^  %%  18-Sa. 

Or  Cerhticate  or  Bale;  see  Bxecutiona,  gg  118,  US. 

Or  Contract  or  Sbbtice;  see  Domectic  Belationa  Law,  g  76. 

Of  Contbact,  When  to  be  Fn^D;  see  Kechanica'  Liena,  g  86. 

Bt  Corforation,  When  Void;  see  Oorporations,  g  108. 

Of  Dowkr;  see  Dower,  %  9;  Baal  Property  Law,  g  184. 

Of  Exkmft  Propkbty;  see  Liquor  Tax,  %  82. 

Praudulkht;  see  Coorta  of  Bpeoial  Be—iona,  g  1;  Executors,  etc.,  g  114;  Fraud,  §§  7,  9; 
Fraudulent  Awignmenta :  Fraudulent  Oonveyancea :  inaolvenOT,  S  85;  Partner- 
•hip,  gg  Ifr,  20. 

Or  JcDOMENT;  Bee  Xxecutiona,  g  15;  JTudgmant,  etc.,  gg  60,  69. 

Of  Lease;  see  Beal  Property  Law,  g  1^,  Smamary  nooMdinga,  %%  27,  S8. 

Or  Lmi;  see  Shipping,  g  27. 

Bt  LnoTED  Pabtnsbbhip;  see  Fartnarahra,  §  19. 

Or  Liquor  Tax  Cbrtipicate;  see  Liquor  Tax  Law.  gg  35,  27,  83. 

Or  HoBTOAon;  see  OmnptrollOT,  g  S8;  Seal  Property  Law,  g  371. 

Or  Policy  or  ImuRANCB:  see  Domestic  Belationa  Iaw,  gSBd. 

Of  Tbubt  Iktebest;  see  Baal  Property  Iaw,  §§  88,  88a. 

For  Mrtier  l>wfl  oa  this  mMect  ne  Blrds«n'i  C9irooologlcBl  Tabla  of  BtmUtm,  ander  Ooda  of  nocedure,  L. 
lS«tc^>».|ni. 

ASSIGNMENTS  FOB  THE  BENEFIT  OF  CREDITORS. 

1  Title.  This  act  may  be  cited  for  all  purposes  as  "  The  general  aBsignment 
act  of  eighteen  hundred  and  seventy-seven.^'   L.  1877,  c.  466,  §  1. 

2  To  be  in  writing;  eontenta;  acknowledgmant;  recording;  aaaent  of  awignca. 

Every  conveyance  or  asaignment  made  by  a  debtor  of  his  estate,  real  or  peraonal, 
or  both,  to  an  assignee  for  the  creditors  of  such  debtor,  shall  be  in  writing,  and 
shall  specifically  state  therein  the  residence  and  the  kind  of  business  carried  on 
by  such  debtor  at  the  time  of  making  the  assignment,  and  the  place  at  which 
such  business  shall  then  be  conducted,  and  if  such  place  be  in  a  city,  the  street 
and  number  thereof,  and  if  in  a  village  or  town  such  apt  designation  as  shall 
reasonably  identify  such  debtor.  Every  such  conveyance  or  asfdgnment  shall 
be  duly  acknowledged  before  an  officer  authorized  to  take  the  aclmowledgment 
of  deeds  and  shall  be  recorded  in  the  county  clerk's  ofiice  in  the  county  where 
rach  debtor  shall  reside  or  carry  on  his  bucdneas  at  the  date  thereof.  An  assign* 
ment  by  copartners  shall  be  recorded  in  the  county  where  the  principal  place 
of  business  of  such  copartners  is  situated.  When  real  property  is  a  part  of  the 
property  assigned,  and  is  situated  in  a  county  other  than  the  one  in  which  the 
original  assignment  is  required  to  be  recorded,  a  certified  copy  of  such  assign- 
ment shall  be  filed  and  recorded  in  the  county  where  such  proper^  is  situated. 
The  assent  of  the  assignee,  subscribed  and  acknowledged  by  Mm,  shall  appear 
in  writing,  mbraced  in  or  at  the  end  of,  or  indorsed  upon  the  assignment,  before 
the  same  is  recorded,  and,  if  separate  from  the  assignment,  shall  be  duly  acknowl- 
edged.   Id.,  §  2,  Of  am'd  L.  1888,  c.  294. 

11  Han,  S99:  24  id.  128;  SI  Id.  274  ;  84  Id.  511,  624;  39  id.  98,  184,  545;  40  Id.  178,  455;  41 
id.  323;  35  id.  264;  44  id.  56;  46  id.  206:  43  id.  224;  45  id.  263;  14  Abb.  N.  C.  447;  16 
id.  164,  241;  17  id.  152,  162,  197;  19  id.  m.  399;  18  id.  330;  50  N.  Y.  Soper.  116;  22  W. 
D.  286;  26  id.  239:  82  N.  Y.  494;  86  id.  630;  96  id.  75,  248;  105  id.  1,  476;  104  id.  575; 
101  id.  472.  586;  13  Daly,  318;  115  N.  Y.  376:  117  id.  532;  125  id.  44;  132  id.  898;  138 
id.  436;  140  id.  90:  55  Hun,  560;  31  N.  Y.  St.  R.  210;  32  id.  911 ;  34  id.  471:  44  id.  441; 
46  id.  63:  68  id.  19;  62  id.  679:  3  N.  Y.  Supp.  243,  244;  6  id.  97;  9  id.  758,  769;  10 
M.  SOI;  14  id.  462;  18  id.  699:  68  N.  Y.  St.  B.  181,  766. 

3  ZttTentory  me  ■ehedvle,  when  and  how  to  ba  made  by  debtor  or  aaaignea,  or 
«n  tallm  of  aaalgnat;  inspaeOML  of  booka.  A  debtor  ouddng  an  assignment  shall, 
tt  the  date  thereof  or  within  twenty  days  thereafter,  cause  to  be  made,  and 
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delivered  to  tbe  count;  judge  of  the  county  where  gnch  asngnment  is  lecorded, 
an  inventory  or  schedule  containing 

67  N.  Y.  19B:  94  U.  887;  1  Abb.  N.  C.  174;  130  N.  Y.  6SS. 

1.  The  name,  occupation,  place  of  residence,  and  place  of  bumness,  of  audi 
debtor. 

2.  The  name  and  place  of  residence  of  the  assignee. 

3.  A  full  and  true  account  of  all  the  creditors  of  such  debtor,  stating  the  last 
known  place  of  residence  of  each,  the  sum  owing  to  each,  with  the  true  cause 
and  consideration  therefor,  and  a  full  statement  of  any  existing  securil^  for  tbe 
payment  of  the  same. 

94  N.  Y.  387;  99  id.  639;  43  Hun,  224. 

4.  A  full  and  true  inventoxy  of  all  such  debtor's  estate  at  the  date  of  such 
assignment,  both  real  and  personal,  in  law  and  in  equily,  with  the  incumbrances 
existing  thereon,  and  of  aU  vouchers  and  securities  rating  thereto,  and  the 
nominal  as  well  as  actual  value  of  the  same  according  to  the  best  knowledge  of 

such  debtor. 

7  Dalf,  S2:  7Q  N.  Y.  19;  ^  id.  464;  88  id.  660;  89  id.  270;  03  id.  874;  99  id.  689;  106  Id.  1; 
50  N.  Y.  Super.  100;  30  Hun,  105;  ISO  N.  Y.  585. 

5.  An  affidavit  made  by  such  debtor  that  the  same  is  in  all  respects  just  and 
true.  But  in  case  such  debtor  shall  omit,  neglect  or  refuse  to  make  and  deliver 
such  inventoxy  or  schedule  within  the  twenty  days  required,  the  assignee  named 
in  such  assignment  shall,  within  thirty  days  after  the  date  thereof,  cause  to  be 
made,  and  delivered  to  the  county  judge  of  the  county  where  such  assignment  is 
recorded,  such  inventory  or  schedule  as  above  required,  in  so  far  as  he  can; 
and  for  such  purpose  said  county  judge  shall,  at  any  time,  upon  the  application 
of  such  assignee,  compel  by  order  such  delinquent  debtor,  and  any  other  person 
to  appear  before  him  and  disclose,  upon  oath,  any  knowledge  or  information  he 
may  possess,  necessary  to  the  proper  making  of  such  inventory  or  schedule- 
The  assignee  shall  verify  the  inventory  and  schedule  so  made  by  him,  to  the 
effect  that  the  same  is  in  all  respects  just  and  true  to  the  best  of  his  knowledge  and 
belief.  But  in  case  the  said  assignee  shall  be  unable  to  make  and  file  such  in- 
ventory or  schedule,  within  said  thirty  days,  the  county  judge  may,  upon  appli- 
cation upon  oath,  showing  such  inabiUty,  allow  him  such  further  time  as  shall 
be  necessary,  not  exceeding  sixty  days.  If  the  assignee  fail  to  make  and  file 
such  inventory  or  schedule  within  said  thirty  days  or  such  further  time  as  may 
be  allowed,  the  county  judge  shall  require,  by  order,  the  assignee  forthwith  to 
appear  before  him,  and  show  cause  why  he  should  not  be  removed.  Any  person 
interested  in  the  trust  estate  may  apply  for  such  order  and  demand  such  re- 
moval. The  books  and  papers  of  such  delinquent  debtor  shall  at  all  times  foe 
subject  to  the  inspection  and  examination  of  any  creditor.  The  county  judge  ia 
antnorized  by  order  to  require  such  debtor  or  assignee  to  allow  such  inspection 
or  examination.  Disobedience  to  such  order  is  hereby  declared  to  be  a  con- 
tempt, and  obedience  to  such  order  may  be  enforced  by  attachment  The  in- 
ventory or  schedule  shall  be  filed  by  said  county  judge  in  the  office  of  the  clerk 
of  said  county  in  which  said  assignment  is  recorded.  L.  1877,  c.  466,  §  3,  or  an^d 
L.  1878,  c.  318,  §  1. 

1  Abb.  N.  C.  400:  26  Hun.  229:  30  id.  195:  94  N.  Y.  387;  00  fd.  539;  43  Han,  224;  42  N. 

Y.  St  It.  733:  64  id.  606;  1  N.  Y.  Supp.  685;  9  id.  763;  27  id.  418;  04  N.  Y.  St.  B.  606. 
4  Advartls«ineiit  for  claima.  The  county  judge  may,  upon  the  petition  of  the 
assignee,  authorize  him  to  advertize*  for  creiditors  to  present  to  him  their  claims^ 
with  the  vouchers  therefor,  duly  verified,  on  or  before  a  day  to  be  specified  in 
such  advertis^ent,  not  less  than  thirty  days  from  the  last  publication  thereof, 
which  advffliisement  or  notice  shall  be  published  in  two  newspapers,  to  be  desig- 
nated by  tbe  county  judge,  as  most  likely  to  give  notice  to  the  persons  to  be 
served,  not  less  than  once  a  week  for  six  successive  weeks,  and,  if  it  appears 
that  any  of  such  creditors  reside  out  of  the  state,  then  in  like  manner  in  the  state 
paper.   Id.,  §  4. 

0  Dalr.  470;  8  id.  119;  10  id.  47. 

*  8o  In  oHtinaL 
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5  Bond  of  MBigneo.  The  assignee  named  in  any  snch  assigmnent  shall, 
within  thirty  days  after  the  date  thereof,  and  before  he  shall  have  any  power  or 
authority  to  sell,  dii^Hwe  of  or  convert  to  the  purposes  of  the  trust  any  of  the 
assigned  property,  enter  into  a  bond  to  the  people  of  the  state  of  New  York,  in 
«n  amount  to  be  ordered  and  directed  by  the  county  judge  of  the  county  where 
inch  assignment  is  recorded,  with  sufl&cient  sureties  to  be  approved  of  by  such 
judge,  and  conditioned  for  the  faithful  discharge  of  the  duties  of  such  assignee 
and  for  the  due  accounting  for  all  moneys  received  by  him,  which  bond  shall  be 
filed  in  the  clerk's  office  of  the  county  where  such  assignment  is  recorded,  but  in 
case  the  debtor  shall  fail  to  present  such  inventory  within  the  twenty  days  re- 
quired, then  the  assignee,  before  the  ten  days  thereafter  shall  have  elapsed,  maj 
apply  to  said  county  judge  by  verified  petition  for  leave  to  file  a  provisional  bondy 
until  such  time  as  he  may  be  able  to  present  the  schedule  or  invMitOTy  as  herein- 
before provided.   Id.,  §  6. 

«7  N.  Y.  109:  6»  Id.  «49:  71  id.  602;  74  id.  317;  86  id.  270;  S  Abb.  N.  C.  807;  8  Hnn,  516;  13 

id.  176;  22  id.  246;  28  Id.  289;  82  id.  601;  89  Id.  436;  10  Daly,  144,  14& 
g    BemoTal  of  aaslgnee;  appointment  of  mccessor;  corroction,  otc,  of  schedules. 

The  county  judge  shall)  in  the  case  provided  in  section  three,  and  may  also, 
at  any  time,  on  the  petition  of  one  or  more  creditors,  showing  misconduct  or 
incompetency  of  the  assignee,  or  on  petition  of  the  assignee  himself,  showing 
snfficient  reason  therefor,  and  after  due  notice  of  not  less  than  five  days  to  the 
assignor,  assignee,  surety  and  such  other  penon  as  such  judge  may  prescribe, 
remove  or  discharge  the  assignee,  and  appoint  one  or  more  in  his  place,  and  ordra 
an  accounting  of  the  assignee  so  removed,  or  discharged,  and  may  enjoin  such 
assignee  from  interfering  with  the  assignor's  estate,  and  make  provision  by  order 
for  the  safe  custody  of  the  same,  and  enforce  obedience  to  such  injunction  and 
ordera  by  attachment;  and,  upon  his  discharge  upon  his  own  application,  such 
assignee's  bond  shall  be  canceled  and  discharged.  The  new  assignee  shall  give 
a  bond,  to  be  approved  as  above  required.  The  county  judge  shall  have  power, 
hy  order,  to  require  or  allow  any  inventory  or  schedule  filed  to  be  corrected  or 
amended,  and  also  to  require  and  compel,  from  time  to  time,  supplemental  in- 
ventories or  schedules  to  be  made  and  filed  witiiin  such  time  as  he  shall  prescribe, 
and  to  enforce  obedience  to  such  orders  by  attachment.  Id.,  §  6,  am'd  L. 
1878,  c.  318,  §  6. 

^  ^^'^•SJ^-J^  7  DalT,  59;  10  Id.  27,  67. 106,  148,  148;  IS  id.  310,  626;  78  N.  T.  248;  88 
id.  629;  71  Hun,  170;  61  N.  Y.  St.  B.  862. 

7  Tnrtliflar  bond.  The  county  judge  may,  upon  his  own  motion  or  upon  the 
application  of  any  party  in  interest,  and  on  such  notice  as  he  may  direct  to  be 
given  to  the  assignor,  assignee  and  surety,  require  further  security  to  be  given 
whenever  in  his  jnd^ent  the  security  afforded  by  the  bond  on  file  is  not  ade- 
quate.  Id.,  §  7. 

8  ^"Sl^ct  to  file  Iwnd.  A  failure  to  file  any  bond  required  by  or  under 
this  act  or  the  abts  hereby  amended,  within  the  specified  time  will  not  deprive  the 
county  judge  of  his  power  over  the  assignee  or  the  trust  estate.   Id.,  §  8. 

9  Action  on  bond;  appUcatlon  of  procwd..  Any  action  brought  upon  an  as- 
signee's bond  may  be  prosecuted  by  a  party  in  interest  by  leave  of  the  court; 
and  all  moneys  realized  thereon  shall  be  applied  by  direction  of  the  county  judge 
in  satisfaction  of  the  debts  of  the  assignor,  in  the  same  manner  as  the  same  onght 
to  have  been  applied  by  such  assignee.    Id,,  §  9, 

123  N.  Y.  47;  88  N.  Y.  St.  B.  67. 

}Q  Dtath  of  awlynae.  In  case  an  assignee  Shall  die  during  the  pendency  of 
any  proceeding  under  this  act,  or  at  any  time  subsequent  to  the  filing  of  any 
bond  required  herein,  Ms  personal  representative  or  successor  in  office,  or  both, 
may  be  brought  in  and  subetituted  in  such  proceeding  on  such  notice  (of  not  leso 
than  eight  days),  as  the  county  judge  may  direct  to  be  given;  and  any  decree 
made  thereafter  shall  bind  the  parties  thus  snbstitnted  as  well  as  the  property  of 
mch  deceased  aaaignM^  vroridMl,  however,  that  if  each  aBsignee  die  snbseqnent 


Digitized  by 


144     ASSIGNMENTS  FOR  THK  BENEFIT  OF  CEEDITOES. 


to  the  filing  of  his  bond  and  before  any  proceedings  may  have  been  had  there- 
under, then  the  surety  on  such  bond  may  apply  to  the  county  judge  for  an 
accounting,  who  may,  on  such  terms  as  to  him  seem  just  and  proper,  appoint 
another  assignee  and  release  such  surety.   L.  1877,  c.  466,  §  10. 
5  App.  Dir.  671;  22  N.  Y.  Snpp.  70. 

1 1  Aceoimting.  X  citation  may  be  issued  to  all  parties,  interested  in  the 
estate  aBsigned,  as  creditors  or  otherwise,  requiring  them  to  appear  in  court  on 
some  day  therein  to  be  specified,  and  to  show  cause  why  a  settlement  of  the  ac- 
count of  proceedings  of  the  assignee  should  not  be  had,  and  if  no  cause  be  shown, 
to  attend  the  settlement  of  such  account.  The  county  court  must  issue  all  dta- 
tions  mentioned  in  this  act  which  mtist  be  returnable  in  court.  It  may  issue  a 
citation  on  the  petition  of  an  assignee,  at  any  time  after  the  assignment  or  on 
petition  of  a  creditor,  or  an  assignee's  surety,  or  an  assignor,  at  any  time  after 
the  lapse  of  one  year  from  the  date  of  such  assignment,  or  where  an  assignee 
has  been  removed  and  ordered  to  account  as  hereinbefore  provided.  Id.,  g  11, 
as  am'd  L.  1878,  c.  318,  §  3. 

1  Abb.  N.  C.  899,  404;  19  id.  177;  64  N.  Y.  1;  67  Id.  542;  75  id.  187;  8  Daly,  190;  10  id.  6% 
31;  23  Hud,  01;  26  id.  214;  84  id.  217;  44  id.  298;  23  W.  D.  309. 

■^2  Parti««  cited.  A  citation  issued  on  the  petition  of  a  creditor  may  be  ad- 
dressed to  and  served  on  the  assignee  alone,  but  on  or  after  the  return  of  such 
citation  the  assignee  may  have  a  general  dtetion  issued  to  all  parties  interested. 

Id,,  g  la. 

28  Hon,  214. 

13  General  citation;  how  and  on  whom  to  ba  served.  A  citation  to  all  persons 
interested  must  be  served  on  all  parties  other  than  the  petitioner  who  are  inter- 
ested in  the  fund,  including  assignors,  assignees  and  their  sureties,  except  that  if 
the  time  limited  by  "due  advertisement  for  presentation  of  claims  has  expired 
before  the  issue  of  the  citation,  creditors  who  have  not  duly  presented  th«r 
claims  need  not  be  served.  In  ease  the  creditors  of  such  assignor,  who  have 
proved  their  claims,  exceed  twenty-five  in  number,  then  the  county  judge,  upon 
proof  by  affidavit  that  such  creditors  exceed  such  nuniber,  may  by  order  direct 
such  citation  to  be  served  on  each  creditor  who  has  proved  his  claim,  by  deposit- 
ing a  copy  of  the  same,  at  least  thirty  days  prior  to  the  return  day  thereof,  in 
the  post-office  at  the  place  where  the  assignee  or  assignees,  or  either  of  them, 
reside,  duly  inclosed  and  directed  to  each  of  such  creditors,  at  his  last  known 
post-office  address,  with  the  postage  prepaid;  and  by  publishing  such  citation 
once  a  week  for  at  least  four  weeks  prior  to  such  return  day  in  one  or  more 
newspapers,  to  be  designated  by  such  county  judge  as  most  likely  to  give  notice 
to  such  creditors.  Id.,  §  13,  as  am'd  L.  1878,  c.  318,  §  4. 
13  Daty,  41S:  34  Hun.  217. 

1^  Time  of  service.  A  citation  personally  served  within  the  county  of  the 
judge  or  an  adjoining  county  must  be  so  served  at  least  eight  days  before  the 
return  thereof;  if  in  any  other  county,  at  least  fifteen  days  before  the  return 
thereof.   Id.,  g  14. 

"1 5  Service  by  publication.  The  county  judge  may  direct  service  to  be  made 
by  publication  when  he  is  satisfied  by  affidavit  or  verified  petition  either  that  the 
person  to  be  so  served  is  unknown,  or  that  his  residence  cannot,  after  diligent  in- 
quiry, be  ascertained,  or  that  he  cannot,  after  due  diligence,  be  found  within  the 
state.  The  order  for  such  service  must  direct  service  of  the  citation  upon  such 
person  to  be  made  by  publication  thereof  in  one  newspaper  to  be  designated  by 
the  county  judge  as  most  likely  to  give  notice  to  the  person  to  be  served,  and 
also,  if  it  appear  that  any  such  person  resides  without  the  state,  then  in  the  state 
paper  for  such  length  of  time  as  he  may  deem  reasonable,  not  less  than  once  ft 
week  for  six  weeks,  and  that  a  copy  of  the  citation  be  forthwith  deposited  in  the 
post-office  duly  enclosed  and  directed  to  each  person  so  served,  at  his  last  known 
place  of  residence  or  post-office  address,  and  the  postage  paid  thereon;  at  least 
thirty  days  before  the  return  day  thereof.   Id.,  g  15. 
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15  Vmoaua  MTTlM  vifhMt  th»  ateta.  When  publication  has  been  ordered, 
personal  service  without  the  state  made  if  within  the  United  States  at  least  thirty 
days,  or  without  the  United  States,  at  least  forty  days  before  the  return  day  u 
equivalent  to  publication  and  mailing.   Id,,  §  16. 

iy  On  minors  and  inooanpvttnt  pnsuu.  Personal  service  upon  minors  and 
pOTBons  incompetent  shall  be  made  in  the  manner  prescribed  by  law  for  the  ser- 
vice of  citations  issued  by  a  surrogate,  in  cases  of  final  accounting.  Id.,  §  17. 
See  Bnmgates'  Courts,  H  47.  53.  R4,  58. 

1g  On  joint  eztdlton;  voluntary  appearanos.  Personal  service  upon  one  of 
two  or  more  creditors  who  claim  as  co-partners  or  otherwise  as  joint  creditors 
shall  be  equivalent  to  personal  service  on  all,  and  voluntary  appearance  either 
in  person  or  by  attorney  shall  be  equivalent  to  personal  service.   Id.,  g  18. 

19  Wbm  pnaon  nvt  elted  msy  appMT.  On  the  return  of  a  citation  to  all  paT^ 
ties  interested,  any  person  claiming  an  interest,  although  not  served,  may  appear 
sod  become  a  party  on  duly  presenting  his  claim.   Id.,  g  19. 

8  Daly,  119. 

20  Power  of  court  on.  accounting.  Qji  ^  proceeding  for  an  accounting  under 
this  act,  the  county  court  shall  have  power. 

17  W.  D.  167;  83  Hud,  557;  SO  M.  151. 

1.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to  the  assign- 
ment  and  accounting  and  all  matters  connected  therewith  and  to  compel  their 
attendance  for  that  purpose  and  their  answers  to  questions,  and  the  production 
of  books  and  papers. 

23  W.  D.  13.  73:  10  Dal7>  104,  117;  26  Ban,  258;  99  N.  T.  539;  45  Han.  562. 

2.  To  require  the  assignee  to  render  and  file  an  account  of  his  proceedingi^ 
and  to  enf(ffoe  the  same  in  the  manner  provided  by  law  for  oompefling  an  ez- 
ecutoT  or  administrator  to  comply  with  a  surrogate's  order  for  an  account.* 

14  Daly.  141:  26  Hun.  258;  27  Id.  608;  18  Dalr.  220:  26  Hon.  214. 

3.  To  take  and  state  such  account,  or  to  appoint  a  referee  to  take  and  state 
it;  and  such  referee  ahaU  have  the  powers  enumerated  in  subdivisicnL  one  of  thia 
section. 

10  Daly,  104;  87  N.  Y.  S87:  13  Daly,  24;  45  Hun,  652. 

4.  To  setile  and  adjudicate  upon  the  account  and  the  claims  presented,  and 
to  decree  payment  of  any  creditora  jnst  proportional  part  of  the  fimd,  ot,  in  caae 
of  a  partial  acconntii^,  so  much  fhweof^  as  the  circnmatancea  ot  iba  case  render 

just  and  proper. 

a  Abb.  N.  C.  STB;  81  M.  T.  ^;  9  Daly.  68,  220:  10  M.  67,  104,  128;  80  Htu,  »»:  86  id. 
184;  87  N.  T.  887;  99  Id.  146;  18  DnSj,  24,  ISi,  378,  481, 106;  106  N.  T.  »6.  476. 

5.  To  discharge  the  assignee  and  his  surety  at  any  time,  upon  performance 
of  the  decree,  from  all  further  liability  upon  matters  included  in  tiie  accounting, 
to  creditors  appearing  and  to  creditors  not  having  appeared  after  due  citatidi, 
or  not  having  presented  their  claims  after  due  advertuement. 

10  Daly,  13;  13  id.  24;  5  Ulsc  106;  9  N.  Y.  Bnvp.  758-760. 

6.  On  proof  of  a  composition  between  tiie  assignor  and  hia  creditora,  to  dia- 
chaxge  the  assignee  and  his  sureties  from  all  further  liability  to  tiie  ctnnponndii^ 
creditors  appearing  or  duly  cited,  and  to  authorize  the  assignee  to  release  the 
assets  to  the  assignor;  provided,  however,  that  if  there  be  any  creditors  not  assent- 
ing to  the  composition,  the  court  shall  determine  what  proportion  of  the  fond 
dial]  be  paid  to  or  reserved  for  creditors  not  assenting,  which  shall  not  be  less 
than  the  sum  or  share  to  which  they  would  be  entitled  if  no  composititm  had 
been  made,  and  may  decree  distribution  accordingly. 

8  Abb.  N.  G.  879;  8  Daly,  190;  78  Hon,  66;  26  N.  T.  Sopp.  lOOS. 

?.  To  adjourn  the  proceedings  from  time  to  time,  issue  further  citations  if 
necessary,  and  amend  the  petition  and  proceedings  thereon  b^ore  decr^  in 
fnrtherance  of  justice. 
26  Haa,  268:  34  Id.  219. 

10  -»»«-.-^.«^ 
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8.  To  punish  as  for  a  contempt  any  disobedience  or  violation  of  any  order 
made  or  process  issued  in  pursuance  of  this  act  or  the  acts  hereby  amended,  and 
to  restrain  by  arrest  and  imphsonment  any  party  or  witness  when  it  shall  satis- 
factorily appear  that  such  party  or  witness  is  about  to  leave  the  jurisdiction  of  the 
court,  and  to  take  bail  to  secure  the  attendance  of  such  party  or  witness,  to  be 
prosecuted  under  the  order  of  the  court  in  case  of  forfeiture  by  and  for  the  bene- 
fit of  the  party  in  whose  interest  such  examination  shall  be  ordered. 

26  Una,  258. 

9.  To  exercise  such  other  or  further  powers  in  respect  to  the  proceeding  and 
the  accounting  therein  as  a  surrogate  may  by  law  exercise  in  reference  to  an  ac- 
eonnting  by  an  executor  or  administrator.  L.  1877,  c.  466,  §  20,  as  am'd  L,  1878, 
C,  318,  §  5. 

10  Dalr,  85;  99  N.  Y.  145;  27  Hun.  608;  5  Misc.  106. 

2)  SxamlziatioiL  at  oOur  tlmM;  luerlznluiitliig  answers.  Xho  OOUnty  judge 
may  also,  at  any  time,  on  petition  of  any  party  interested,  order  the  examination 
of  witnesses  and  the  production  of  any  books  and  papers  by  any  party  or  witness 
before  him  or  before  a  referee  appointed  by  him  for  such  purpose,  and  the  evi- 
dence BO  taken,  together  with  books  and  papers,  or  extracts  therefrom,  as  the 
case  may  be,  shall  be  filed  in  the  county  clerk's  office,  and  may  be  used  in  evi- 
dence by  any  creditor  or  assignee  in  any  action  or  proceediiu;  then  pending,  or 
which  may  hereafter  be  instituted.  No  witness  or  party  as  above  provided  shall 
be  excused  from  answering  on  the  ground  that  his  answer  may  criminate  him, 
but  such  answer  shall  not  be  used  against  him  in  any  criminal  action  or  pro- 
ceeding.  Id.,  §  21. 

15  W.  D.  UO;  16  AbU  N.  a  816;  10  Daly,  18.  99,  116;  IS  id.  26;  36  Hon.  134;  99  N.  X, 
639. 

22  l>fl«et  of  oidwB  and  deoraw;  oonrt  always  opsn,  etc.;  duty  and  fass  of  dark. 

All  orders  or  decrees  in  proceedings  under  this  act  shall  have  the  same  force 
and  effect,  and  may  be  entered,  docketed  and  enforced  and  appealed  from  the 
same  as  if  made  in  an  original  action  brought  in  the  county  court;  provided,  how- 
ever, that  a  final  decree,  directing  the  payment  of  money,  may  be  enforced  by 
serving  a  certified  copy  thereof  personally  upon  the  assignee  for  the  benefit  of 
creditors,  and  if  said  assignee  willfully  neglects  to  obey  said  decree,  by  punishing 
Mm  for  a  contempt  of  court  The  imprisonment  of  said  assignee,  by  virtue  of 
proceedings  to  punish  for  contempt,  as  prescribed  in  this  section,  or  a  levy  npon 
nis  property  by  virtue  of  an  action,  shall  not  bar,  suspend  or  otherwise  affect 
an  action  against  the  sureties  on  his  final  bond.  All  proceedings  under  this  act 
shall  be  deemed  to  be  had  in  court.  The  said  court  shall  always  be  open  for 
proceedings  under  this  act.  The  county  judge,  when  named  in  this  act,  shall, 
in  such  proceedings,  be  deemed  to  be  acting  as  the  court.  The  clerk  of  the 
court  shall  keep  a  separate  book,  in  which  shall  be  entered,  in  each  case,  the 
date  and  place  of  record  of  the  assignment,  and  a  minute  of  all  proceedinge 
therein,  under  this  act,  with  such  particularity  as  the  coiurt  shall  direct  by  general 
order.  He  shall  record  therein  at  length  the  orders  and  decrees  of  the  court, 
settling,  rejecting,  or  adjusting  claims,  and  directing  the  pajment  of  money, 
or  releasing  assets  by  the  assignee,  and  removing  or  discharging  the  assignee  and 
his  sureties,  and  such  other  orders  as  the  court  shall  direct  by  general  order.  The 
said  clerk  shell  securely  keep  the  papers  in  each  case  in  a  file  by  themselvea, 
and  shall  be  entitled  to  a  fee  of  one  dollar  for  filing  all  the  papers  in  each  case, 
and  entering  the  proceedings  in  the  minute-book,  and  fifty  cents  to  be  paid  by 
the  assignee,  unless  otherwise  directed,  for  recording  each  order  or  decree  re- 
quired by  tliiiB  act  or  the  general  order  of  the  court.  Id.,  §  22,  as  amfd  L.  1878, 
c.  318,  §  6,  and  L.  1894,  c.  134. 

44  Han.  197;  34  id.  504;  10  Daly,  33,  129;  99  N.  Y.  146;  7S  Han,  66. 

23  Sale,  compTomisa  or  oomponndlne  ot  clalma.  The  county  judge  where 
the  assignment  is  recorded  may,  upon  the  application  of  the  assignee  and  for 
^ood  and  sufficient  cause  shown,  and  upon  such  tenns  as  he  may  direct,  author- 
ize the  assignee  to  Bell,  compromise  or  compound  any  claim  or  debt  belongiiig 
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to  the  estate  of  the  debtor.  But  such  authority  shall  not  preTent  any  jwurty  In- 
terested in  the  trust  estate  from  showing  upon  the  final  accounting  of  such  as- 
ogDSQ  that  such  debt  or  claim,  was  fraudulently  or  negligently  sold,  compounded 
or  compromised.  The  sale  of  any  debt  or  cU^  heretofore  made  in  good  faith 
1^  any  assignee  shall  be  'ralid,  subject,  however,  to  the  approval  of  the  oomaty 
judge,  and  the  assignee  shall  be  charged  with  and  be  liable  for,  as  part  of  the 
trust  fund,  any  sum  which  might  or  ought  to  have  been  collected  by  him.  Id., 
§  23,  as  am'd  L  1885,  c.  464. 
18  Hun.  232;  8  Daly.  89. 

24  ProcMdingB  in  H*w  York  city.  In  the  city  and  county  of  New  York  all 
papers,  except  assignments,  which  by  this  act  are  required  to  be  hereafter  filed 
or  recorded  in  the  county  clerk's  office  shall  be  filed  or  recorded  in  the  office  of 
the  clerk  of  the  court  of  common  pleas  of  said  city  and  county;  and  any  judge  of 
said  court  may  exercise  all  the  powers  of  a  county  judge  for  said  county  for  the 
purposes  of  this  act,  and  any  act  or  proceeding  commenced  or  returnable  before, 
or  instituted  or  ordered  by,  one  of  the  judgra  of  said  court,  may  be  heard,  con- 
tinued or  completed,  by  or  before  any  other  of  them.   Id.,  §  24. 

Gi  How.  Pr.  8S3;  10  Daly,  148;  99  N.  Y.  588. 

25  JurlBdletlon.  Any  proceeding  under  this  act  shall  be  deemed  for  all 
purposes,  including  review  by  appeal  or  otherwise,  to  be  a  proceeding  had  in 
the  court  as  a  court  of  general'  jurisdiction,  and  the  court  shall  have  full  jurisdic- 
tion to  do  all  and  every  act  relating  to  the  assigned  estate,  the  assignees,  assign- 
ors and  creditors,  and  jurisdiction  shall  be  presimied  in  support  of  the  orders  and 
decrees  therein  tinless  the  contrary  be  shown;  and  after  the  filing  or  recording  of 
an  assignment  under  this  act,  the  court  may  exercise  the  powers  of  a  court  of 
equity  in  reference  to  the  trust  and  any  matters  involved  therein.   Id.,  §  S5. 

40  Hud,  64:  26  id.  215;  34  id.  219,  505:  30  id.  199;  44  id.  198;  99  N.  Y.  145,  539,  546;  8 
Daly,  76: 13  id.  21:  5  MIbc.  105;  37  N.  Y.  St  B.  253;  69  id.  647;  88  Hun.  650;  18  N.  Y. 
Snpp.  828;  14  id.  706-7D8:  16  id.  16. 

2g  Trial  of  disputed  claims;  commiMlons  of  aulgnoe.  The  court,  in  its  dis- 
cretion, may  order  a  trial  by  jury  or  before  a  referee,  of  any  disputed  claim  or 
matter  arising  under  the  provisions  of  this  act,  or  the  acts  hereby  amended.  It 
may  in  its  discretion  award  reasonable  counsel  fees  and  costs,  determine  which 
party  shall  pay  the  same,  and  make  all  necessary  rules  to  govern  the  practice 
onder  this  act.  The  assignee  or  assignees  named  in  any  assignment  shall  re- 
ceive for  his  or  their  services  a  commission  of  five  per  centum  on  the  whole  sum 
which  vill  have  come  into  his  or  their  hands.   Id.,  §  26,  as  am'd  L.  1878,  c,  318, 

1  Abb.  N.  O.  53;  2  id.  222;  9  id.  132,  rer'd,  10  Abb.  N.  C.  284,  rev'd.  88  N.  Y.  269;  8  Hun. 
616;  18  id.  196;  30  id.  268;  34  id.  217;  36  id.  136;  40  id.  523;  44  id.  198;  61  N.  Y.  344; 
86  id.  388;  98  id.  146,  639:  8  DalT,  119;  10  id.  11.  39.  52,  74:  13  id.  23.  11%  481.  181; 
1  N.  Y.  SUPP..686;  9  id.  763;  27  id.  416;  6  Miic.  WS;  26  Abb.  N.  G.  68;  66  N.  Y.  St. 
R.  743. 

A*  to  f«ei  of  trortee  under  deed  or  tmet  to  sdl  propertr  for  benefit  of  creditorB,  see 
Trasta,  I  82. 

27  §  27  was  repealed  by  L.  1892,  c.  677,  and  revised  in  the  Statutory  Con- 
Btmction  Law,  1892,  c.  677,  §  8.  §  28  repeals  L.  1860,  c.  348,  and  all  amendatory 
acts,  with  saving  clause. 

^^>28  "Wages  of  employees  preferred  claim.  Jn  aJ]  distributions  of  assets  under 
/  all  asdgmnents,  made  in  pursuance  of  this  act,  the  wages  or  salaries  actually 
owing  to  the  employees  of  the  assignor  or  assignors  at  the  time  of  the  execution 
of  the  assignment  shall  be  preferred  before  any  other  debt;  and  should  the  aaeets 
of  the  assignor  or  assignors  not  be  sufficient  to  pay  in  full  all  the  claims  pre- 
ferred, punoant  to  tihis  section,  they  shall  be  applied  to  the  payment  of  the  same 
pro  nta  to  the  amount  of  each  such  claim.  Id.,  §  29,  as  amd  L  1884,  c.  328, 
and  L.  1886,  c.  283. 

89  Hnn,  637;  40  Id.  121;  43  id.  380:  4«  id.  114;  104  N.  Y.  606: 120  id.  1;  129  id.  1:  57  Hon, 
SL^.^l        iS?'  ^  ^-  ^St.  R.  190;  SS  Id.  34;  37  Id.  684;  19  N.  T.  ^pp.  ^ 
3  Id.  507;  12  Id.  284^  821;  18  id.  188,  882;  7  id.  376;  U      241,  212. 
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29  Othar  pnfsnncM  llmitod.  In  all  general  assignments  of  the  estates  of 
debtors  for  the  benefit  of  creditoTS  hereafter  made,  any  preference  created  there- 
in (other  than  for  the  wages  or  salaries  of  employees  under  chapter  three  hun- 
dred and  twenty-eight  of  the  laws  of  eighteen  himared  and  eighty-four,  and  chap- 
ter two  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and  eighty- 
six)  shall  not  be  valid  except  to  the  amount  of  one-third  in  value  of  the  assigned 
estate  left  after  deducting  such  wages  or  salaries,  and  the  costs  and  expenses  of 
executing  such  trust;  and  should  said  one-third  of  the  assets  of  the  assignor  or 
assignors  be  insufficient  to  pay  in  full  the  preferred  claims  to  which,  under  the 
provisions  of  this  section,  the  same  are  applicable,  then  said  assets  shall  be  ap- 
pUed  to  the  payment  of  the  same  pro  rata  to  the  amount  of  each  said  preferred 
claims.   L.  1877,  c.  466,  §  30,  as  am'd  L.  1887,  c.  503. 

105  X.  Y.  256;  127  id.  281;  129  id.  1;  130  id.  421;  138  id.  436;  142  id.  286;  56  Hun,  381; 
59  id.  84,  830,  629;  00  id.  103,  248;  72  id.  263;  76  id.  861;  82  id.  306;  1  Misc.  Il2;  2& 
Abb.  N.  G.  7;  25  Id.  161;  82  N.  Y.  St  R.  242;  34  id.  912;  35  id.  38,  499;  36  id.  117. 
S91:  87  Id.  278,  684.  740;  38  id.  214.  814;  41  id.  202:  42  id.  636:  47  id.  20;  48  id.  652; 
49  Id.  101;  63  U.  16;  54  id.  161;  68  id.  469:  61  Id.  26;  63  id.  666;  10  N.  Y.  Supp.  211, 
S63;  1  Id.  162,  207;  4  id.  359;  6  id.  647^:  6  id.  407:  7  Id.  46,  216,  622.  698,  690;  8  Id. 
210,  410,  607,  510;  11  id.  411;  12  id.  284,  286,  641,  820^  822,  041,  942;  13Id.  135,  136. 
465,  592,  688,  690,  601,  860,  870;  14  Id.  286,  706,  706;  17  id.  667,  568;  18  id.  234:  19 
id.  363:  20  id.  727,  810:  23  id.  980;  24  id.  8,  448;  29  id.  306;  37  id.  540;  1  App.  Div. 
476,  476;  146  N.  Y.  34;  65  N.  Y.  St  E.  7«. 

30  Conenmnt  powtn  giT«n  to  npremc  court,  ate;  whara  proeaadlngs  to  b*  had. 

All  powers,  rights  and  duties  conferred  upon  county  courts  and  county  judges 
by  chapter  four  hundred  and  sixty-siz  of  the  laws  of  eighteen  hundred  kdA. 
seventy-seven,  entitled  ''An  act  in  relation  to  assignments  of  the  estates  of  debtors 
for  tiie  benefit  of  creditors,'^  and  by  acts  amendatory  thereof  and  additional  or 
supplemental  thereto,  are  hereby  also  conferred  upon  and  shall  be  exercised  by 
the  supreme  court  and  the  justices  of  the  supreme  court  of  the  state  of  New  York, 
concurrently  with  county  courts  and  county  judges.  All  applications  under 
said  acts  made  in  the  supreme  court  shall  hie  ma&  to  the  court,  or  a  justice 
thereof,  within  the  judicial  district  where  the  assignment  is  recorded,  and  all 
proceedings  and  hearings  under  said  acts  had  in  uie  supreme  court  upon  the 
return  of  a  citation  shall  be  had  at  a  spedal  term  of  said  court  hdd  in  the  county 
where  the  judgment  debtor  redded  at  the  time  of  the  assignment,  or  in  case  of 
an  assignment  by  copartners,  in  the  county  where  the  principal  place  of  busineaa 
of  such  copartners  was  at  the  time  of  such  assignment.  L.  1885,  c.  380,  §  1. 
140  N.  T.  00;  66  N.  Y.  St  R.  814;  24  N.  Y.  Sapp.  11. 

To  OR  BT  BA2ra^  BTO.;  see  Banking  Iai^  %  79;  Stock  Corporation  Iaw,  %  48. 

DiBKCTED  BT  CouBT;  Bw  InaolvvDoy,     1W-84,  46,  47,  60,  60-64. 

Btfbct  or,  oir  Mechakics*  Lmrs;  aeeMaehaaiea'  LUaa,  g|  81,  85. 

FRAUDULBfT;  Bee  Fnwd,  g  10. 

Of  JcDauRHT;  see  JxuH^mnxi^  etc.,  g  68. 

Bt  LntrrED  PiBTiTEKnciP;  see  Partnar^iip,  g  19. 

PaovntoNS  Relatiko  to  Akionbes;  see  Amista,  g  8;  Bonda,  1 11;  Ooata,  &g  68, 66;  Oounty 
Oonrti,  ft  1;  Inaol-voncy,  S  5:  Liaim  Tax  Lav,  g  26:  Profamd  and  Dafemd 
OawMigS:  Tnutfl,ate.,gg4l.l06;  TftiflarUlringi, 1 8. 

For  Mritor  tews  oa  this  satJeoLne  BMHm'aClraolocleBllMtooCfltfMM.  uBd^ 
Bnlsad  Aflli,  e.  m  (1 K.  ft  KpTaS);  1 R.  xZnn.  o.  SB^ppTlME^n,  aadL  im^&MB;  aad  see  SB.  B.  lua 

ASSIGNMENT  OP  COUNSEL. 

See  ArraigBSMBt,  g  8. 

ASSISTANTS  AND  DEPUTIES. 

In  Obberal;  tea  Pablie  OfHoara  Law,  gg  9.  10,  106,  106. 

AsnsTAHT  OvEKKA  OF  GonvT  OF  APPEALS;  866  Oolurt     Appoal^  S 11. 

CknaanHnrER  w  Aasicui/rnBE;  see  Asrleultnrai        %  8B. 

DnvBicr  Attobbbt;  see  Oountjr  Law,  gg  909,  90L 

Ehoiseebb;  see  Oaaal  Zaw,  g§  14,  60,  01. 

Factobt  Ihsfbctob;  see  Chiu&en,  Sg  6, 10. 

Health  Officer;  see  Public  Haaitn  X*w.  g  102. 

OmoEBS  OP  SEirATE  AND  Absemblt;  866  LegialtttiTa  Z«v,  gg  6-8,  1<^  19. 
Pbabmacibt;  sea  PnbUo  Health  Law,  g  1S9. 
Sbcbetabt  of  BaaEirrs;  see  IbiivoralBr  Iaw,  g  6. 
Stehookaphbb;  see  BtettogxApheia,  g  €. 
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AflBIBTAHT —  {Coniinuedf 

SuFSBiirrENDBNT  OF  PuBUO  WoBKB;  BOB  Ooiutitntion,  %  65;  OkdmI  Zaw,  gg  31.  80. 

ScBTBTOR;  seeSorreyor. 
DBroT7  Attornst-Qenbbal:  see  XxecatlTe  Zaw,  g§  51,  51n;  Trials  g  51. 

CiOBX  OF  Coubt;  see  Attonwri^  etc.,  §  7;  Ooonty  Iaw,  &  166jf/  Oonrt  of  Ampaal^ 
1 10;  Xridraoaj  §  16;  Sxeea»Te  Law,  g§  21,  Bl;  Public  Qfllc«ES  Law,  g  9;  TtU1% 

9  SI. 

0(»cptrollkr;  see  OomptooUtr,  g  16;  Triali,  g  61. 
ComrABUe;  see  Jiuticea*  Oourta,  %  975. 
Comcu;  see  Beal  Property  Xaw,  g  SIR'. 

CociriT  CiJBBK;  see  County  Iaw,      168,  168,  IQSi;  SlaoUon  Law,  g  286;  Bvideno^ 

§  16;  Public  Offleera  Law^  g  81;  Ciala,  gg  88.  87. 
Factobt  IH8FXCTOR;  Me  Ohiloxcn,  gg  10, 16,  10. 

Ihifbctob  or  Oab  Mbtbbs;  see  XranqMrtatioii  Corporations  Law,  g  68. 
Ihbfbctok  of  Pkiboits;  see  Triala.  g  61. 

Sbcbxtart  of  State;  see  Xxecutive  Law,  gg  31,  81;  Public  Offleera  Law,  g  9;  Trials, 

§51. 

Shkripp;  see  Arrest,  g  80;  Attorneys,  etc^  g  8;  Constable,  g  5;  County  Law,  g  182; 
Death  Penalty,  g  17;  Distress,  g  18;  Executions,  gg  3d,  96;  Fires,  g  1;  Pishariss, 
eta.  Law,  g  81;  KoU  and  Biots,  g  10;  Public  (MEUmts  Law,  g  81;  Blierif^  g  1; 
Trials  g  61. 

Btatk  ssQnrmai  ard  StmvEYOB;  see  Canal  Law,  g  61;  Trials,  g  51. 
State  Tbbasdbsr;  see  BanlriTia  Law,  g  86;  Trials,  §61. 

BuFKRiBTKinvBRT  OF  BANxnro  Dbfabtkent;  see  Banlfing  Law,  gg  8,  5;  Trials,  g  51. 
SnFERntTEHDEHT  OF  Ibsckaitcb  Dsfabtkbnt;  See  Insurance  Law,  gg  3,  5,  7;  TMals, 

gSl. 

8uFBRiNTBin>KNT  OF  PcBLic  iHSTBUcnoN;  See  Consolidated  School  Law,  g  8. 
Spferimtkwpkht  of  Pdblic  Works;  see  Canal  Law,  g  27;  Trials,  g  61. 

For  the  varioiu  classes  of  oHistant  clerks  and  other  offidals  see  farther  under  the  sernal 
tttks  of  such  officials.  See  also  Agents. 

ASSOCIATE  HOUSES, 
fiee  BsUyiona  Oorporatlons  Law,  g  6. 

ASSOCIATIONS. 

Divibed;  see  LIqaor  Tax  Law,  g  3;  Horses,  g  7;  Insnranee  Law,  gg  295-396;  Joint-Stock 
Aaaociatioa  Law ;  Liquor  Tax  Law,  g  88;  Pnblio  QOloars  Law,  %  110. 

ASSTTRANCE. 
FuKTHBK  AsBURAncB  Defhibd;  see  Heal  Property  Law,  gg  316,  310. 

ASYLUMS. 
AflBBSBiHe  EMFLomfl  or  ;  see  Election  Law,  gg  348,  349. 
Fob  Buitd;  see  Blind. 

BoDiBS  OF  Fkbsohs  Dtzno  at;  see  Public  Health  Law,  g  207. 

FoK  CHiu>BBir;  see  Poor  Law,  g  66;  Oaphan  Aaylnnu;  Public  Haalth  Law,  gg  90&-900. 
Fob  Dkaf-  akd  Dumb;  see  Deaf  asxd  Dumb. 

Established  bt  Relioioub  Cobporations;  see  BaUyioua  Oorporationa  ^w,  g  9.  * 

For  Idiots;  see  State  Oharitiea  Law,  gg  64-70. 

For  Ihbaee;  see  Znaaoity  Law ;  Pziwma,  gg  149, 174,  382. 

DEFmED;  see  Insanity  Xav>  g  3. 

OrricERS  OP,  ExBHPT  FROM  JuRT  DoTT;  Bee  Trials,  gg  62,  68. 
Rkfobtb  of;  see  Benandant,  etc,  Societies,  g  15. 
RcsiDENCB  OF  Ikmate;  sce  Constitution,  §31;  Election  Law,  g  84. 
SsLLraa  LntcoR  to  Inmates;  see  Liquor  Tax  Law;  gg  80. 

For  Boujibrs  and  Sailors;  see  New  Tork  State  SouUara'  and  Sailors*  Hons ;  Seamen, 

1-7- 

TmTATioN;  see  Charities ;  OcnnptToller,  g  89. 

To  BE  OBaAMizBD  Urdeb  MftimeRRwiP  OoBFOBATioin  Law;  bcc  JComberahip  OcrporaF 
tiona  Law,  g  81;  also  see  Stata  Ohuitiea  Law. 

-  ATHENS,  TowKOF. 

For  lMiiiiidsii«iMBIrdi»j«^CSmni(dogioaI  Table  of  BtatutM,  imdar  L.  ITBS,  c.  94,  P- SB- 
ATHLETIC  ASSOCIATIONS. 

Note.— TboM  MtpoiatioM  wen  formertr  durtered  nnder  h.  18B1,  a  Itt;  L  UBB,  o.  808,  and  L.  IfllB,  c  MT.  Set 
BirdeeTe'S  B.  &,  lit  ed..  pp.  8M7.  Wm,  S7S0. 

ATTACHMENT. 

§g   1-  8.  Cases  where  a  Warrant  of  Attachment  may  be  Granted,  and  Proceed- 
ings upon  Granting  the  Some. 
9-46.  Executing  the  Warrant,  Pending  the  Action. 
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§§  47-59.  Vacating  or  Modifying  the  Warrant;  Discharging  the  Attachment. 
60—66.  Regulations  where  there  are  Two  or  more  Warrants  against  the  Same 

Defendant. 

67—73.  Proceedings  after  Judgment;  Rights  of  Parties  and  Duties  of  Sheriff 
after  the  Warrant  is  Vacated  or  Annulled,  or  the  Attachment  Dis- 
charged. 

Cases  where  a  Warrant  of  Attachment  may  be  Granted,  and  Proceedings  upon 

Granting  the  Same. 

^    Warrant  of  attachment,  In  vhat  aetlona  may  be  granted.    A  warrant  of 

attachment  against  the  property  of  one  or  more  defendants  in  an  action  may  he 
granted  upon  the  application  of  the  plaintiff,  as  specified  in  the  next  section,  where 
the  action  is  to  recover  a  sum  of  money  only  as  damages  for  one  or  more  of  the 
following  causes: 

15  Alb.  L.  J.  232  ;  53  N.  Y.  Siiper.  79;  44  Hun.  86;  4  L.  B.  81;  s.  c.  2  Civ.  Pro.  330;  s.  c 
64  How.  Pr,  1;  27  Hun,  2e®;  23  W.  D.  286;  11  Civ.  Pro.  41;  101  N.  Y.  5,  8;  44  Han, 
72;  21  id.  594;  60  id.  156;  61  N.  T.  St.  R.  355;  63  id.  410. 

1.  Breach  of  contract,  express  or  implied,  other  than  a  contract  to  marry. 

28  Hun,  22;  s.  c.  15  W.  D.  567;  28  W.  D.  75;  64  How.  Pr.  366;  23  W.  D.  297;  23  id.  286; 
6  Civ.  Pro.  79,  81;  36  Hun,  296;  27  id.  242,  244;  29  id.  265;  2  Civ.  Pro.  330,  331;  8.  c. 
64  How.  Pr.  1;  11  Abb.  N.  C.  180;  1  City  Ct.  473.  474;  s.  o.  3  Civ.  Pro.  106,  108:  b.  c. 
64  How.  Pr.  366:  32  Hun,  256;  66  How.  Pr.  220,  221;  4  Civ.  Pro.  354;  36  Has,  296; 
38  id  205;  39  id.  326,  328;  s.  c.  9  Civ.  Pro.  250,  252,  255:  fl.  c.  8  How.  Pr.  N.  8.  178, 
174;  12  Civ.  Pro.  326;  108  N.  T.  276,  277:  b.  c.  20  Abb.  N.  C.  219,  rev'g  46  Hon,  237, 
238;  21  Hua,  694;  49  id.  384;  57  N.  Y.  St.  R.  132. 

2.  Wrongful  conversion  of  personal  property. 

60  How.  Pr.  124:  39  Hun,  326.  328;  s.  c.  9  Civ.  Pro.  250,  252.  255;  s.  c.  3  How.  Pr.  N.  B. 
173,  174;  21  Hun,  594;  .S5  id.  477;  65  id.  381;  68  id.  177;  61  N.  Y.  St.  R.  891. 

3.  An  injury  to  person  or  property,  in  consequence  of  negligence,  fraud  or 
other  wrongful  act.  Code  Civ.  Pro.,  §  635,  as  am'd  L.  1877,  c.  416,  L.  1894,  c, 
738,  and  L.  1895,  c.  578. 

42  How.  Pr.  107;  25  Hun.  395;  b.  c.  13  W.  D.  190:  27  Hun,  234.  235  ;  66  How.  Pr.  282; 
23  W.  D.  297:  11  Abb.  N.  C.  175;  39  Hun,  326,  328;  b.  c.  9  Civ.  Pro.  250,  252.  255; 
8.  c.  3  How.  Pr.  N.  S.  173,  174  ;  21  Hon,  594;  47  id.  238;  115  N.  Y.  459;  18  Civ.  Pro. 
63,  262;  20  id.  300:  21  id.  143,  147;  22  id.  214,  336.  399:  55  Hun.  381;  10  Misc.  347; 
46  M.  Y.  St.  R.  895;  4  N.  Y.  Sapp.  819,  873:  8  id.  63.  509;  9  id.  804;  14  id.  676;  19  id. 
825:  22  id.  6^812:  35  id,  886;  . 36  id.  436;  A7  id.  168;  1  App.  Dir.  40i;  69  N.  Y.  St.  B, 

[  Note.— As  to  national  bnnlts.  the  U.  S.  R.  S.  provide  that  "    •    •     •    No  attachment, 
injunction  or  execution  shall  be  issued  against  BUch  asBociation  or  its  property,  t>efore 
final  judgment  in  any  mit,  action  or  proceeding,  in  any  state,  coqdU',  or  municipal 
(Cotirt"  17.  8.  R.  S.,  8  52<U.] 
IM  U.  S.  721. 

2  Wliat  must  be  shown  to  procure  warrant.  To  entitle  the  plaintiff  to  such 
a  wfurant,  he  must  show,  by  affidavit,  to  the  satisfaction  of  the  judge  granting 
the  same,  as  follows: 

27  Hun,  234;  s.  c.  14  W.  D.  435  ;  6  Civ.  Pro.  263,  405  ;  28  W.  D.  75;  55  Hun,  381. 

1.  That  one  of  the  causes  of  action  specified  in  the  last  section  exists  against 
the  defendant.  If  the  action  is  to  recover  damages  for  breach  of  contract,  the 
affidavit  must  show  that  the  j>laintiff  is  entitled  to  recover  a  sum  stated  th^^n, 
over  and  above  all  counterclaims  known  to  him. 

4  Hnn,  638:  6  T.  &  C.  70;  h.  c.  3  Hun.  898;  6  id.  626,  483;  44  N.  T.  271;  10  W.  D.  61; 
B.  c.  80  N.  Y.  547;  b-  c.  21  Alb.  L.  J.  354:  19  Hun.  299;  10  W.  D.  130;  54  How.  Pr.  27 
14  Hun,  267;  59  How.  Pr.  68  :  62  id.  364;  b.  c.  13  W.  D.  411:  87  N.  Y.  141;  s.  c,  2f 
Daily  Heg.  No.  1;  27  Hun,  517:  b.  c.  15  W.  1).  314,  rev'g  63  How.  Pr.  47;  s.  c.  10  Abb. 
N.  C.  342  :  27  Hun.  242;  8.  c.  1.5  W.  D.  25.  nfTK  4  L.  B.  19;  30  Hun,  248;  8.  c  17  W. 
I).  539:  28  Hun.  22;  s.  c.  15  W.  D.  557;  16  id.  210;  21  id.  176;  33  Hun.  484,  486-  7 
Civ.  Pro.  411,  413;  15  Abb.  N.  C.  480.  481:  7  Civ.  Pro.  144.  149:  101  N.  Y.  165-  26  W 
D.  292  ;  27  Hun,  269:  28  id.  22;  00  How.  Pr.  190:  3  Civ.  Pro.  162.  342-  26  Hun  470'' 
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2.  That  the  defendant  is  either  a  foreign  corporation  or  not  a  resident  of  the 
state;  or,  if  he  is  a  natural  person  and  a  resident  of  the  state,  that  he  has  departed 
ther^Erom,  irith  intent  to  defraud  his  creditors,  or  to  avoid  the  service  of  a  summons, 
or  keeps  himself  concealed  therein  with  the  like  intent;  or,  if  the  defendant  is-  a 
natural  person  or  a  domratic  corporation,  that  he  or  it  has  remoTed,  or  is  about 
to  remove  property  from  the  state,  with  intent  to  defraud  his  or  its  creditors;  or 
has  assigned,  disposed  of  or  secreted,  or  is  about  to  assign,  dispose  of  or  secrete 
property  with  the  like  intent;  or,  where,  for  the  purpose  of  procuring  credit,  or 
the  extension  of  credit,  the  defendant  has  made  a  false  statement  in  writing, 
under  his  own  hand  or  signature,  or  under  the  hand  or  signature  of  a  duly  author- 
ized agent,  made  with  his  knowledge  and  acquiescence  as  to  his  financial  re.spon8l- 
bility  or  standing;  or,  where  the  defendant  being  an  adult  and  a  resident  of 
the  state,  has  been  continuously  without  the  United  States  for  more  than  six 
months  next  before  the  granting  of  the  order  of  publication  of  the  summons 
against  him,  and  has  not  made  a  designation  of  a  person  upon  whom  to  serve  a 
summons  in  his  behalf,  as  prescribed  in  section  four  hundred  and  thirty  of  this 
act;  or  a  designation  so  made  no  longer  remains  in  force;  or  service  upon  the 
person  bo  designated  can  not  be  made  within  the  state,  after  diligent  effort. 
Code  Civ.  Pro.,  §  636,  as  am'd  L.  1877,  c.  416,  L.  1894,  c.  736,  and  L.  1895,  c.  578. 

26  K.  Y.  Supp.  1003;  49  How.  Pr.  225;  03  N.  Y.  646;  6  T.  &  G.  74;  s.  c.  3  Hud,  387:  41 
How.  Pr.  270;  7  Han,  y6;  52  How.  Pr.  136;  10  W.  D.  28:  57  How.  Pr.  78;  7  Daly,  2^, 
147;  10  Hun,  205;  14  id.  126;  19  id.  477;  b.  c.  58  How.  Pr.  306:  60  id.  124,  145;  20  Hud. 
24:  11  Abb.  N.  C.  175;  s.  o.  03  How.  Pr.  491;  21  W.  D.  145;  21  id.  176;  67  How.  Pr.  388; 
33  Hun.  484.  486;  6  Civ.  Pro.  366;  7  id.  356;  101  N.  Y.  165;  53  N.  Y.  Super.  79;  15  Abb. 
N.  C.  356:  27  Hun.  269;  26  id.  470;  60  How.  Pr.  221;  4  Civ.  Pro.  320;  35  Hon,  397,  543; 
1  How.  Pr.  N.  8.  289;  11  Civ.  Pro.  41;  38  Hun,  205,  210:  41  id.  63;  3  How,  Pr.  N.  S. 
160:  23  W.  D.  406:  22  id.  311;  26  Hun,  396,  397;  b.  c.  13  W.  D.  190;  60  Hun,  352;  119 
N.  Y.  160;  18  CiT.  Pro.  63;  21  id.  121,  131,  136,  141,  146,  162,  321,  369;  23  id.  306,  348; 
65  Hun,  86:  60  id.  443;  61  id.  333;  69  id.  308;  74  id.  410;  75  id.  336;  76  id.  120.  565;  65 
id.  601;  2  Miac.  100.  420;  84  Hun.  114,  501;  11  Miac.  294  ;  35  N.  Y.  St  R.  546;  37  id. 
302:  39  id.  163;  42  id.  216;  48  id.  925;  51  id.  519.  828  ;  53  id.  351;  57  id.  163,  317,  4T7; 
58  id.  210,  246,  4S2;  61  id.  351;  66  id.  314;  2  N.  Y.  Supp.  218,  674,  865;  3  id.  84;  4  id. 
324.  873:  5  id.  888;  6  id.  319,  916;  8  id.  63,  206,  509;  9  Id.  804;  10  id.  281;  12  id.  679; 
13  id.  426,  664,  699;  14  id.  915;  15  id.  6,  208:  16  id.  542;  17  id.  184,  740;  IS  id.  148, 
608;  20  id.  666;  21  id.  2:  22  id.  66.  296.  812,  872;  23  id.  629;  32  id.  247,  861;  36  Id.  385; 
69  N.  Y.  St  K.  422,  541;  66  id.  6;  147  N.  Y.  258. 

3  Warrant  In  action  a^nat  public  offlow,  etc.;  for  peculation.  A  wanant 
of  attachment,  against  the  property  of  one  or  more  defendants  in  an  action, 
may  also  be  granted,  upon  the  application  of  the  plaintiff,  where  the  complaint 
demands  judgment  for  a  sum  of  money  only;  and  it  appears,  by  affidavit,  that 
the  action  is  brought  to  recover  money,  funds,  credits,  or  other  property,  held 
or  owned  by  the  state,  or  held  or  owned,  officially  or  otherwise,  for  or  in  behalf 
of  a  public  governmental  interest,  by  a  municipal  or  other  public  or  corporation, 
board,  officer,  custodian^  agency,  or  agent,  of  the  state,  or  of  a  city,  county, 
town,  village,  or  other  division,  subdivi^on,  department,  or  portion  of  the  state, 
which  the  defendant  has,  without  right,  obtained,  received,  converted,  or  dis- 
posed of;  or  in  the  obtaining,  reception,  payment,  conversion,  or  disposition  of 
which,  without  right,  he  has  aided  or  abetted;  or  to  recover  damages  for  so 
obtaining,  receiving,  paying,  converting,  or  disposing  of  the  same;  or  the  aiding 
or  abetting  thereof;  or  in  an  action  in  favor  of  a  private  person  or  corporation, 
brought  to  recover  damages  for  an  injury  to  personal  property  where  the  liability 
arose,  in  whole  or  in  part,  in  consequence  of  the  false  statements  of  the  defend- 
ant as  to  his  responsibility  or  credit,  in  writing,  under  the  hand  or  signature  of 
the  defendant  or  his  authorized  agent,  made  with  his  knowledge  and  acquiescence. 
In  order  to  entitle  the  plaintifE  to  a  warrant  of  attachment,  in  the  case  specified 
in  this  section,  he  must  show,  by  affidavit,  to  the  satisfaction  of  the  judge  grant* 
ing  it,  that  a  sufficient  cause  of  action  exists  against  the  defendant  for  a  sum 
stated  in  the  affidavit  Code  Civ.  Pro.,  §  687,  as  am'd  L.  1877,  c.  416,  and  L. 
1894,  c.  736. 

63  N.  Y.  194;  91  id.  668,  670. 

4  When  and  by  whom  granted;  ■ervic*  of  summons.  The  warrant  may  be 
granted  by  a  judge  of  the  court,  or  by  any  county  judge,  to  accompany  the  sum- 
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mons,  or  at  any  time  after  the  commencement  of  the  action,  and  before  final  judg- 
ment therein.  Personal  service  of  the  siunmons  must  be  made  upon  the  defend- 
ant, against  whose  property  the  warrant  is  granted,  within  thirty  days  after  the 
gi^tmg  thereof;  or  else,  before  the  expiration  of  the  same  time,  sendee  of  the 
summons  by  publication  must  be  commenced,  or  service  thereof  must  be  made 
without  the  state,  pursuant  to  an  order  obtained  therefor,  as  prescribed  in  this 
act;  and  if  publication  has  been,  or  is  thereafter  commenced,  the  service  must 
be  made  complete  by  the  continuance  thereof.  Code  Civ.  Pro.,  §  638,  as  am'd 
L.  1877,  c.  416. 

04  N.  Y.  164;  80  id.  547;  78  td.  1;  76  id.  099:  84  id.  614,  615;  98  id.  93;  108  id.  855,  367; 
I.  c  20  Abb.  N.  G.  420,  427;  s.  c.  46  Hun,  019,  520;  10  Abb.  Pr.  N.  S.  390;  4  T.  &  C. 
222:  08  Barb.  017;  4  Hnn.  315:  39  id.  439;  27  id.  242,  243;  b.  c.  15  W.  D.  14,  25.  ard, 
91  k  T.  668:  c.  16  W.  D.  327;  31  Hud,  271;  44  id.  70,  71;  26  id.  463;  27  id.  269. 
270;  44  id.  86;  10  W.  D.  130;  s.  c.  50  How.  Pr.  68;  1  How.  Pr.  N.  S.  484  ;  26  W.  D. 
308:  19  id.  46:  8  Civ.  Pro.  424;  2  id,  314;  «.  c.  64  How.  Pr.  71;  b.  c.  4  L.  B.  90;  s.  c. 
2  CiT.  Pro.  (McCarty)  260;  13  CIt.  Pro.  283;  18  Abb.  N.  C.  352,  357;  20  id.  57;  21  id. 
175,  180,  n.,  181,  n.;  02  N.  Y.  Super.  64;  122  N.  Y.  263;  10  Civ.  Pro.  160;  21  id.  293; 
141  N.  Y.  136;  4  Misc.  268;  6  id.  396;  33  N.  Y.  St  R.  330;  43  id.  616;  53  id.  318;  66 
id.  674:  57  id.  556;  6  N.  Y.  Sapp.  320;  9  id.  484;  12  id.  79;  16  Id.  00;  18  td.  69:  24  Id. 
101;  27  id.  1000;  37  id.  524,  1085. 

5  AiBdavita  to  b«  filed.  The  plaintifF  procuring  the  warrant  must,  within 
ten  days  after  the  granting  thereof,  cause  the  affidavits,  upon  which  it  was 
granted,  to  be  filed  in  the  office  of  tbe  clerk.  Code  Civ.  Pro.,  %  639,  as  am'd  L. 
1877,  c.  416. 

86  How.  Pr.  208;  6  N.  Y.  Supp.  890. 

Q  Security  on  obtaining  warrant.  The  judge,  before  granting  the  warrant, 
must  require  a  written  imdertaking,  on  the  part  of  the  plaintiff,  with  sufficient 
sureties,  to  the  effect,  that  if  the  defendant  recovers  judgment,  or  if  the  warrant 
is  vacated,  the  plaintiff  will  pay  all  costs,  which  may  be  awarded  to  the  defendant, 
and  all  damages,  which  he  may  sustain  by  reason  of  the  attachment,  not  ezceedine 
the  sum  specified  in  the  undertaking,  which  must  be  at  least  two  hundred  and 
fifty  dollars.  But  this  section  does  not  apply  to  a  case,  where  the  action  is 
brought  for  a  cause  specified  in  section  six  hundred  and  thirty-seven  of  this  act, 
or  where  it  is  specially  prescribed  by  law  that  security  may  be  dispensed  with,  or 
where  the  security  to  oe  given  is  specially  regulated  by  law.     Code  Civ.  Pro,, 


2  T.  &  C.  471:  10  Abb.  Pr.  424;  8  id.  184:  41  How.  Pr.  213:  9  id.  250;  62  id.  615;  b.  c.  26 
HDD,  19;  4  N.  Y.  254:  5  Bosw.  703;  17  Han,  497;  16  id.  624;  37  id.  634,  636;  48  N.  Y. 
Snper.  219;  a.  c.  14  W.  D.  244:  12  Civ.  Pro.  243;  20  id.  241,  n.;  57  Hun,  62;  11  MIku 
2OT782  N.  Y.  St.  B.  10;  46  id.  277;  4  N.  Y.  Snpp.  908;  10  id.  272;  19  id.  466. 

7    Contents  of  warrant;  to  whom  directed.    The  warrant  must  be  subscribed 

\>j  the  judge  and  the  plaintiffs  attorney,  and  must  briefly  recite  the  ground  of 

the  attachment.    It  may  be  directed,  either  to  the  sheriff  of  a  particular  county, 

or,  generally,  to  the  sheriff  of  any  county.   It  must  require  the  sheriff  to  attach 

and  safely  keep,  so  much  of  the  property,  within  his  county,  which  the  defendant 

has,  or  which  he  may  have,  at  any  time  before  final  judgment  in  the  action,  as 

will  satisfy  the  plaintiff's  demand,  with  costs  and  expenses.    The  amount  of  the 

plaintiff's  demand  must  be  specified  in  the  warrant,  as  stated  in  the  affidavit. 

Warrants  may  be  issued  at  the  same  time,  to  sheriffs  of  different  counties.  Code 

Civ.  Pro.,  g  641. 

12  Barb.  2G.''>:  IJ)  Abb.  Pr.  469:  s.  c.  30  How.  Pr.  30;  10  Abb.  Pr.  424:  1  Abb.  Pr.  N.  S. 
421:  16  Ilini,  41)7;  46  id.  216;  32  id.  359;  83  N.  Y.  231;  66  How.  Pr.  133:  4  Civ.  Pro. 
106,  327:  13  Abb.  N.  C.  176;  22  CIt.  Pro.  105;  23  id.  306;  143  N.  Y.  352:  62  Hun,  591; 
76  id.  33G:  T<i  id.  120,  565;  79  id.  134;  11  Mine.  237:  43  N.  Y.  St  R.  705;  46  id.  176: 
51  id.  4;^:  r.7  \<\.  477;  58  id.  209,  246:  61  id.  351,  354  :  62  id.  307;  66  id.  460;  6  N.  Y. 
Snpp.  819:  17  i.l.  056;  18  Id.  763;  27  id.  822;  29  id.  707;  30  id.  019;  70  N.  Y.  St  B.  181, 
132;  65  id.  800  ;  90  Hnn,  42. 

Q  VaUdlty  of  undertaking,  jt  is  not  a  defence  to  an  action  upon  an  under- 
taking, given  upon  granting  a  warrant  of  attachment,  that  the  warrant  was 
granted  improperly,  for  want  of  jurisdiction,  or  for  any  oth^  cause.  Code  Civ. 
Pro.,  %  642. 

7  Barh.  2S8;  12  Abb.  Pr.  N.  S.  824;  a.  c.  62  Barb.  175;  1  Abb.  App.  Dec.  894;  86  N.  T. 
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Executing  the  Warrmi,  Pending  the  Action. 

I  613  repealed  by  U  1877,  c.  416. 

9  What  pwiwilj  ahoiUt  may  aeiM;  when  he  may  levy.    The  sheriff  must 

immediately  execute  the  warrant,  by  lexying  upon  so  much  of  the  personal  and 
real  property  of  the  defendant,  within  his  county,  not  exempt  from  levy  and  sale 
by  virtue  of  an  execution,  as  will  satisfy  the  plaintiffs  demand,  with  the  costs 
and  expenses.  He  must  take  into  his  custody  all  books  of  account,  vouchers, 
and  other  papers,  relating  to  the  personal  property  attached,  and  all  evidences 
of  the  defendant's  title  to  the  real  property  attached,  which  he  must  safely  keep, 
to  be  disposed  of,  as  prescribed  in  iJiis  title.*  The  ^eriff,  to  whom  a  warrant  of 
attachment  is  delivered,  may  levy,  from  time  to  time,  and  as  often  as  is  necessary, 
until  the  amount,  for  which  it  was  issued,  has  been  secured,  or  final  judgment 
has  been  rendered  in  the  action,  notwithstanding  the  expiration  of  his  tcarm  of 
office.   Code  Civ.  Pro.,  §  644,  as  am'd  L.  1877,  c.  416. 

33  Barb.  123:  5  id.  166;  43  id.  187.  373;  18  id.  56:  27  id.  473;  34  N.  T.  263;  18  id.  115: 
34  id.  463;  52  id.  181:  74  id.  145,  RlTg  12  Hud,  627;  d3  N.  Y.  592;  a.  c.  13  Abb.  N'.  C. 
176,  rev'g  12  Id.  202:  8.  c.  29  Hnn,  362,  365  ;  4  id.  634;  19  id.  399;  46  id.  216; 
43  Id.  520;  55  How.  Pr.  386;  67  Id.  75;  2  L.  B.  25;  19  Abb.  N.  C.  276;  b.  c.  12  ('iv. 
Pro.  283;  20  Abb.  N.  C.  206;  10  W.  D.  33;  18  CIt.  Pro.  322;  130  N.  T.  482;  56  Run, 
277;  79  id.  134;  80  id.  592;  30  N.  Y.  St  R.  9S8;  42  td.  364:  61  id.  858;  62  id.  555;  1  N. 
T.  Snpp.  aOO:  6  id.  499,  889;  9  id.  588;  16  Id.  177.  180;  69  N.  T.  St.  R.  421;  148  N.  Y. 
177. 

10  Same:  real  property.  The  real  property,  which  may  be  levied  upon  by 
virtue  of  a  warrant  of  attachment,  includes  any  interest  in  real  property,  eitha 
vested  or  not  vested,  which  is  capable  of  being  aliened  by  the  defendant.  Code 
Civ.  Pro.,  §  645. 

I  Pai^e,  519;  18  Cir.  Pro.  322:  130  N.  Y.  482;  56  Hud,  277  :  30  N.  Y.  St.  R.  968;  42  id. 

364  ;  9  N.  Y.  Supp.  588. 

I I  Same:  stock  and  unpaid  snbscxlptiona  of  certain  owporatlona.  Under  a 
warrant  of  attachment  against  a  foreign  corporation,  other  than  a  corporation 
created  by  or  under  the  laws  of  the  United  States,  the  sheriff  may  levy  upon  the 
sum  remaining  unpaid  upon  a  subscription  to  the  capital  stock  of  the  corporation, 
made  by  a  person  within  the  county;  or  upon  one  or  more  shares  of  stock  therein, 
held  by  such  a  person,  or  transferred  by  him,  for  the  purpose  of  avoidic^  pay- 
ment thereof.   Code  Civ.  Pro.,  §  646. 

II  Abb.  N.  C.  182. 

12  Same:  defendant's  Interest  In  corporation,  etc.  The  rights  or  shares 
which  the  defendant  has  in  the  stock  of  an  association  or  corporation,  together 
with  the  interests  and  profits  thereon,  may  be  levied  upon;  and  the  sheriff's  cer- 
tificate of  the  sale  thereof  entitles  the  purchaser  to  the  same  rights  and  privi- 
leges, with  respect  thereto,  which  the  defendant  had,  when  they  were  so  attached. 
Code  Civ.  Pro.,  §  647. 

7  Lana.  317:  29  Hud.  362,  365:  93  N.  Y.  592;  s.  c.  13  Abb.  N.  C.  173,  174,  178;  e.  c.  4 
Cir.  Pro.  194:  b.  c.  66  How.  Pr.  1.32:  g.  c.  18  W.  D,  85.  rev'g  12  Abb.  N.  C.  202.  220; 
8.  c.  17  W.  D.  73:  2  N.  Y.  Sopp.  293. 

^3  Same:  cause  of  action  on  contract.  The  attachment  may  also  be  levied 
upon  a  cause  of  action  arising  upon  contract;  including  a  bond,  promissory  note, 
or  other  instrument  for  the  payment  of  money  only,  negotiable  or  otherwise, 
whether  past  due,  or  yet  to  become  due,  executed  by  a  foreign  or  domestic 
government,  state,  county,  public  officer,  association,  municipal  or  other  cor- 
poration, or  by  a  private  person,  either  within  or  without  the  state;  which  belongs 
to  the  defendant,  and  is  found  within  the  county.  The  levy  of  the  attachment 
thereupon  is  deemed  a  levy  upon,  and  a  seizure  and  attachment  of,  the  debt 
represented  thereby.   Code  Civ,  Pro.,  §  648,  as  an^d  L.  1877,  e.  416. 

11  Abb.  Pr.  N.  S.  20;  7  Laoi.  180;  10  Abb.  Pr.  193:  49  N.  Y.  318;  50  id.  80;  51  !d.  519; 
96  id.  180;  ».  e.  6  CIt.  Pro.  168;  89  N.  Y.  343.  352  :  50  N.  Y.  Super.  147.  161:  11  Abb. 
N.  C.  182:  12  id.  208.  n.;  19  id.  276:  s.  c  12  Civ.  Pro.  283;  6  id.  365:  32  Han.  139:  46 
Id.  216:  6  Dem.  244;  65  How.  Pr.  386;  115  N.  Y.  261;  4  N.  T.  Snpp.  326,  801,  819; 
16  Id.  177. 

^4  How  property  to  ba  attaebed.   ^  lew  under  a  wamnt  ni  attachment 

must  be  made  as  follows: 
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1.  Upon  real  property,  by  filing  with  the  clerk  of  the  county  where  it  is 
situated,  a  notice  oi  the  attachment,  stating  the  names  of  the  parties  to  the 
action,  the  amount  of  the  plaintilf's  claim,  as  stated  in  the  warrant,  and  a 
description  of  the  particular  property  levied  upon.  The  notice  must  be  sub- 
scribed by  the  plahitifiPs  attorney,  adding  the  office  address;  and  must  be  recorded 
axid  indexed  by  the  clerk,  in  the  same  book,  in  like  manner,  and  with  like  effect, 
as  a  notice  of  the  pendency  of  an  action. 

28  How.  Pr.  110;  62  id.  90;  2  How.  Pr.  K.  S.  362;  81  Han,  76;  39  id.  36;  20  GiT.  Pro. 
341:  23  id.  337;  60  Hun.  156;  79  id.  134;  38  N.  Y.  St.  U.  5»0;  61  id.  857;  10  N.  Y. 
Supp.  365. 

2.  Upon  the*  personal  property  capable  of  manual  delivery,  including  a  bond; 

a  promissory  note,  or  other  instrument  for  the  payment  of  money,  by  taking  the 

same  into  the  sheriff's  actual  custody.    He  must  thereupon,  without  delay  deliver 

to  the  person  from  whose  possession  the  property  is  taken,  if  any,  a  copy  of  the 

warrant,  and  of  the  affidavits  upon  which  it  was  granted. 

7  How.  Pr.  379:  4  Hiin,  634;  44  id.  374;  b.  c.  12  Civ.  Pro.  186;  28  Hun,  112,  113;  32  id. 
139;  39  id.  36;  43  id.  520  ;  44  id.  62;  46  id.  217;  41  N.  Y.  210:  89  id.  343.  352;  96  id. 
180,  186:  s.  c.  6  Civ.  Pro.  167.  168.  rev'g  29  Hun,  239,  241;  38  X.  Y.  Super.  400;  50 
id.  147:  23  W.  D.  318;  9  Daly,  271;  12  Abb.  N.  C.  204.  u.:  21  id.  245  ;  5  Cit.  Pro.  305; 
12  id.  283;  s.  c.  19  Abb.  N.  C.  277;  12  Civ.  Pro.  192:  116  N.  Y.  492;  20  Civ.  Pro.  341; 
62  Hun,  365:  32  N.  Y.  St.  R.  267  ;  61  id.  834;  66  id.  460. 

3.  Upon  other  personal  property,  by  leaving  a  certified  copy  of  the  warrant, 
and  a  notice  showing  the  property  attached,  with  the  person  holding  the  game; 
or,  if  it  consists  of  a  demand,  other  than  as  specified  in  the  last  subdivision,  with 
the  person  against  whom  it  exists;  or,  if  it  consists  of  right  or  share  in  the  stock 

of  an  association  or  corporation,  or  interest  or  profits  thereon,  with  the  president, 
or  other  head  of  the  association  or  corporation  or  the  secretary,  cashier,  or  man- 
aging agent  thereof. 

C6  N.  Y.  62:  41  id.  21U;  69  id.  546;  75  id.  586:  60  id.  84;  7  Lone.  180;  0  id.  303;  11  Abb. 
Fr.  N.  S.  20;  9S  N.  Y.  502;  s.  c  18  Abb.  N.  C.  173;  •.  c.  4  Civ.  Pro.  198;  ■.  c.  18  W. 
D.  86,  rev's  29  Hun,  362,  366;  12  Abb.  N.  C.  204,  n.:  11  W.  D.  428,  arg  20  Hnn,  36: 
28  Hon,  279;  32  id.  139;  39  id.  86;  44  Id.  62;  6  Olv.  Pro.  160;  12  id.  283;  s.  c  10  Abb. 
N.  C.  277:  55  How.  Pr.  386;  115  N.  Y.  251;  130  id.  146;  55  Hun.  365;  62  id.  122;  27 
Abb.  N.  C.  3f51 ;  41  N.  Y.  St.  R.  264;  7  N.  Y.  Supp.  562;  33  id.  1095;  35  id.  1049;  TO 
N.  Y.  St.  R.  UT,  li.-.7,  744,  745;  65  id.  800. 

4.  Upon  property  discovered  in  any  action  brought  as  prescnbed  in  subdivision 
two  of  section  six  hundred  and  fifty-five  of  this  act,  by  entering  in  the  proper 
clerk's  office,  the  judgment  rendered  in  said  action,  and  thereafter  levying  on 
said  property  in  the  manner  prescribed  in  subdivisions  one,  two  and  three  of 
this  section.    Code  Civ.  Pro.,  §  649,  as  am'd  L.  1879,  c.  542,  and  JL  1889,  c.  604. 

23  Abb  N.  C.  7:  1  X.  V.  Supp.  54,  '200;  4  id.  801.  819.  873;  6  id.  409,  SS9;  8  id.  63;  14  id. 

674;  16  id.  177.  180,  620;  30  id.  146;  32  id.  974;  36  id.  648. 
^5  Oertlfloate  of  dafaiidant's  intarwt  to  b«  fumishAd.  [Jpon  the  application 
of  a  sheriff,  holding  a  warrant  of  attachment,  the  president  or  other  head  of  an 
association  or  corporation,  or  the  secretary,  cashier,  or  managing  agent  thereof, 
or  a  debtor  of  the  defendant,  or  a  person  holding  property,  including  a  bond, 
promissory  note,  or  other  instrument  for  the  payment  of  money,  belonging  to 
the  defendant,  must  furnish  to  the  sheriff  a  certificate,  under  his  hand,  specifying 
the  rights  or  number  of  shares  of  the  defendant,  in  the  stock  of  the  association 
or  corporation,  with  all  dividends  declared,  or  incumbrances  thereon;  or  the 
amount,  nature,  and  description  of  the  property,  held  for  the  benefit  of  the 
defendant,  or  of  the  defendant's  interest  in  property  so  held,  or  of  the  debt  or 
demand  owing  to  the  defendant,  as  the  case  requires.    Code  Civ.  Pro.,  §  650. 

56  N.  Y.  52;  96  id.  180;  4  Hun,  630;  22  How.  Pr.  278:  s.  c.  13  Abb.  Pr.  460  ;  65  How.  Pr. 
481:  B.  c.  12  Abb.  N.  C.  459;  b.  c.  12  Daly.  5:  24  How.  Pr.  489;  a.  c.  15  Abb.  Pr.  391, 
rev'g  13  Abb.  Pr.  443;  9  Bobw.  600;  1  L.  B.  58.  42:  25  Hun,  441;  13  W.  D.  454,  264; 
9  Civ.  Pro.  171;  13  id.  80;  115  N.  T.  251;  6  N.  Y.  Supp.  409,  889;  33  id.  646;  70  N.  Y. 
St.  R.  744. 

Person  refUBing,  or  giving  untrathful,  etc.,  certlfloata  may  be  examined. 
If  a  person,  to  whom  application  is  made,  as  prescribed  in  the  last  section,  refuses 
to  give  such  a  certificate;  or  if  it  is  made  to  appear,  by  affidavit,  to  the  satis- 
faction of  the  court,  or  a  judge  thereof,  or  the  county  judge  of  the  county  to 
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which  the  warrant  Ib  issued,  that  there  is  reason  to  suspect  that  a  certificate 
giTen  bj  him  is  untrue,  or  that  it  fails  fully  to  set  forth  the  facts,  required  to 
be  shown  thereby;  the  court  or  judge  may  make  an  order,  directing  him  to 
attend,  at  a  specified  time,  and  at  a  place  within  the  county  to  which  the  warrant 
is  issued,  and  submit  to  an  examination  under  oath,  concerning  the  same.  The 
order  may,  in  the  discretion  of  the  court  or  judge,  direct  an  appearance  before 
a  i^eree  named  therein.    Code  Civ.  Pro.y  §  651. 

4  Hun,  630:  26  Barb.  61;  48  Id.  140;  06  N.  Y.  S2;  13  W.  D.  464;  13  id.  264;  66  How.  Pr. 
518;  s.  c.  17  W.  D.  492;  65  How.  Pr.  4S1:  b.  c.  12  Abb.  N.  O.  459;  8.  c.  12  Dalr,  5:  25 
HuQ,  441;  09  S.  Y.  410;  1  L.  B.  42;  9  CiT.  Pro.  171;  13  id.  82;  86  N.  Y.  StTs.  639; 
6  N.  Y.  Sapp.  499.  889:  13  id.  122. 

BighU  of  owner  or  master  of  Tessels  by  which  goods  have  be«i  ahlpped. 

£xcttpt  as  otherwise  prescribed  in  the  next  section,  the  owner  or  master  of  a 
Teseel,  on  board  of  which  goods  of  a  defendant,  against  whom  a  warrant  of 
attachment  is  issued,  have  been  shipped  for  transportation  without  reshipment 
and  transhipment  in  the  state,  to  a  port  or  place  without  the  state,  may  trans- 
port and  deliver  them  accordmg  to  their  destination,  notwithstanding  the  war- 
rant; unless  the  plaintiff,  his  agent,  or  attorney,  executes  to  the  owner  or  the 
master  of  the  ressel,  a  written  undertaking  with  sufheient  sureties,  in  a  sum 
specified  therein,  to  pay  him  all  expenses,  damages  and  charges,  which  may  be 
*incurrel  by  him,  or  to  which  he  may  be  subjected,  for  unlading  the  goods  from 
the  vessel,  and  for  all  necessary  detention  of  the  vessel  for  that  purpose.  The 
undertaking  must  be  approved  with  respect  to  its  form,  the  sum  specified  therein, 
and  the  sufficiency  of  the  sureties,  by  a  judge  or  justice  of  the  court  or  the 
county  judge  of  the  county  wherein  the  T^eel  is  situated,  or,  in  the  dty  and 
county  of  New  York,  by  a  justice  of  the  supreme  court  Code  Civ,  Pro.,  §  653, 
as  atr^d  L,  1895,  c.  946. 
18  Abb.  Pr.  307;  70  N.  Y.  424. 

)Q  Exception  to  foregoing  Mctioa.  The  last  section  does  not  apply,  where 
the  owner  or  master,  before  the  shipment  of  the  goods,  had  actual  information 
of  the  granting  of  the  warrant,  or  where  he  has,  in  any  wise,  connived  at,  or 
been  privy  to,  the  shipment  thereof,  for  the  purpose  of  screening  them  from 
l^al  process,  or  of  hindering,  delaying,  or  defrauding  creditors.    Code  Civ.  Pro., 


^9  Description  or  inventory  of  property  levied  on.  The  sheriff  must,  imme- 
diately after  levying  under  a  warrant  of  attachment,  make,  with  the  assistance 
of  two  disinterested  freeholders,  a  description  of  the  real  property,  and  a  just 
and  true  inventory  of  the  personal  property,  upon  which  it  was  levied,  and  of 
the  books,  vouchers,  and  other  papei^  taken  into  his  custody,  stating  therein  the 
estimated  value  of  each  parcel  of  real  property  attached,  or  of  the  interest  of 
the  defendant  therein,  and  of  each  article  of  personal  property,  enumerating  such 
of  the  latter  as  are  perishable.  The  inventory  must  be  signed  by  the  sheriff  and  the 
appraisers;  and  must,  within  five  days  after  the  levy,  he  filed  in  the  office  of  the 
clerk  of  the  county,  where  the  property  is  attached.  Code  Civ.  Pro.,  §  654. 
38  How.  Pr.  367;  30  id.  30;  s.  c.  19  Abb.  Pr.  469;  S  Dner,  242;  3  B.  D.  Smith,  117. 

on  ProeMdlngs  by  sheriff  to  collect  debts  and  recover  property  In  hands  of 
thfid  psnoB.  1.  The  sherifl  must,  subject  to  the  direction  of  the  court  or  judge, 
collect  and  receive  all  debts,  effects  and  things  in  action  attached  by  him.  He 
may  maintain  any  action  or  special  proceeding  in  his  own  name  or  in  the  name 
of  the  defendant,  which  is  necessary,  for  that  purpose,  or  to  reduce  to  his  actual 
possession  an  article  of  personal  property,  capable  of  manual  delivery,  but  of 
which  he  has  been  unable  to  obtain  possession,  and  he  may  discontinue  such  all 
action  or  special  proceeding,  at  such  time  and  on  such  terms,  as  the  court  or 
judge  directs. 


§  653. 
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2.  Where  the  summonB  vas  sexred  without  the  state,  or  by  publication,  pur- 
suant to  an  order  obtained  for  that  purpose,  as  prescribed  in  chapter  fifth*  of 
this  act;  and  where  the  defendant  has  not  appeared  in  the  action  (otherwise  than 
speciallj)  but  has  made  default  and  before  entering  final  judgment^  the  sherifE 
may  in  aid  of  said  attachment,  maintain  an  action  against  the  attachment  debtor, 
and  any  other  person  or  persons,  or  against  any  other  person  or  persons  to 
compel  the  discovery  of  any  thing  in  action,  or  other  property  belonging  to  the 
attachment  debtor;  and  of  any  money,  thing  in  action,  or  other  property  due  to 
him,  or  held  in  trust  for  him,  or  to  prevent  the  transfer  thereof,  or  the  payment 
or  delivery  thereof,  to  him  or  any  other  person,  and  the  sherifF  loay,  in  aid  oi 
said  attachment,  also  maintain  any  other  action  against  the  attachment  debtor 
and  any  other  person  or  persons,  or  against  any  other  person  or  persons,  which 
may  now  be  maintained  by  a  judgment  creditor  in  a  court  of  equity,  either  before 
the  return  of  an  execution  in  aid  thereof,  or  after  Hhe  return  of  an  execution 
unsatisfied.  The  judgment  in  any  of  the  above  mentioned  actions  must  provide 
and  direct  that  the  said  property  shall  be  applied  by  the  sherifE,  to  the  satis- 
faction  of  any  judgment  which  the  plaintiff  may  obtain  in  the  attachment  action. 
Code  Civ.  Pro.,  §  655,  as  am'd  L.  1889,  c.  504. 

67  Barb.  38:  32  id.  601;  1«  Abb.  Pr.  N.  S.  212:  BO  N.  T.  80;  78  id.  218,  affy  10  Hnn,  140; 
80  N.  T.  83,  8S,  rev's  2&  Hoil  677;  27  Id.  314;  c.  14  W.  D.  447^  82  Hun,  ISS^ 
189,  140L  1^  iTe.  S  Oiv.  Prow  1%:  27  Hnn,  812:  29  Id.  289,  242;  31  Id.  2S7;  20 
Dri22;  18  id.  451:  10  Abb.  N.  C.  276:  15  Civ.  Pro.  228:  12  Dftly.  5;  9  Oiv.  Pro.  171: 
89  HuA,  88;  62  id.  1%  116  N.  T.  402;  28  Abb.  N.  0.  7^27  id.  861;  41  N.  T.  St.  R. 
446; ntd. 86»:  16  M.  ^.  Snpp, 618; 28  Id. 077;  88  Hnn,  168;  148  N.  Y.  256. 

21  Ordar  for  mIo  of  pariahable  pwpettjr,  «tc  Xf  property  attached,  other 
than  a  vessel,  is  perishable,  the  court  or  judge  may,  by  an  order  made  with  or  witli- 
out  notice,  as  the  urgency  of  the  case  in  its  or  his  opinion  requires,  direct  the  sher- 
iff to  sell  it  at  public  auction,  and  thereupon  the  sheriff  must  sell  it  accordingly. 
If  it  consists  of  live  animals  the  same  proceedings  may  be  had,  but  such  notice 
shall  be  given  to  the  parties  to  the  action,  of  the  application  for  the  order  aa 
the  court  or  judge  prescribes.  The  order  directing  the  sale  must  prescribe  the 
time  and  place  of  the  sale,  and  notice  thereof  must  be  given  in  such  manner,  and 
for  such  tune  as  is  prescribed  in  the  order.  The  sheriff  must  retain  in  his  hands 
the  proceeds  of  the  sale,  after  deducting  his  expenses  as  allowed  1^  the  ooorfc  or 
judge.   Cod*  Civ.  Pro.,  §  656,  us  am'd  L.  1877,  c.  416, 

14  How.  Pr.  846:  62  id.  510;  a.  c.  25  Hon.  867;  s.  c.  21  Daily  Reg.  No.  20:  19  W.  D.  454; 
88  N.  T.  (W7;  18  Ctv.  Pro.  224,  225;  19  id.  348;  26  Abb.  N.  G.  126;  ^  M.  T.  St.  B. 
690;  18  N.  T.  Snpp.  167. 

22  Conflletiiij  elKlm,  how  trlod.  If  goods  or  effects,  other  than  a  vessel, 
attached  as  the  property  of  the  defendant,  are  claimed  by  or  in  behalf  of  another 
person,  as  bis  property,  the  sheriff  may,  in  his  discretion,  empanel  a  jury  to  try 
the  validity  of  the  chum.   Code  Civ.  Pro.,  §  657. 

9  Dal7.  271;  12  Id.  821;  81  Han.  861;  48  Barb.  373,  376. 

23  ProoMdlngs  If  dalmuit  soecMda.  If,  by  their  inquisition,  the  jury  find 
the  property  of  the  goods  or  effects  to  have  been  in  the  claimant,  at  the  time 
of  the  levy,  the  sheriff  must  forthwith  deliver  them  to  him  or  his  agent;  unless 
the  plaintiff  gives  an  undertaking  with  sufficient  sureties,  to  indemnify  the 
sheriff  for  the  detention  thereof.  If  the  undertaking  is  given,  the  sheriff  must 
detain  the  goods  or  effects,  as  tiie  property  of  the  defendant.  Where  an  under- 
taking is  given  to  indemnify  the  sheriff,  he  must,  witJiin  two  days  after  the 
giving  of  tiie  said  undertaking,  cause  the  same  to  be  filed  in  the  office  of  the 
court  out  of  which  the  attaclunent  was  issued,  and  serve  upon  the  claimant  or 
his  agent,  and  the  attaching  creditor  or  attorney,  whose  name  is  subscribed  to 
the  warrant  of  attachment,  a  copy  of  the  said  undertaking,  with  a  notice  of  the 
justification  of  the  sureties  thereon.  The  justification  must  take  place  before 
a  ju^  of  the  court  out  of  which  the  attachment  was  issued,  at  a  time  to  be 
spedfied  in  the  notice,  which  must  not  be  less  than  two  nor  more  than  five  dam 
aiter  the  serring  of  the  said  notice.   For  the  purpose  of  juatification  eoeh  of  tna 
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coreties  upon  the  undertaking  must  attend  before  the  judge  at  the  time  and 
place  mentioned  in  the  notice,  and  be  examined  on  oath  on  the  part  of  the 
claimant,  or  his  agent  or  attorney,  touching  his  suflficiency,  in  such  manner  as 
the  judge,  in  his  discretion,  thinks  proper.  The  examination  may  be  adjourned 
from  day  to  day  until  it  is  completed,  but  such  adjournment  must  always  he  to 
the  next  judicial  day.  If  required  by  the  claimant,  his  assignee  or  other  repre- 
sentative, the  examination  must  be  reduced  to  writing,  and  subscribed  by  the 
suretiefl.  If  the  judge  finds  the  sureties  sufficient  he  must  annex  the  examination 
to  the  undertaking,  indorse  his  allowance  thereon,  and  cause  the  said  under- 
ti^g*  together  with  the  examination  of  the  sureties,  to  be  filed  with  the  clerk 
of  the  court.  Thereupon  the  sheriff  is  released  and  discharged  from  all  further 
liability,  by  reason  of  the  taking  and  detention  of  the  property  seized.  When 
any  such  undertaking  shall  have  been  approved  and  filed,  as  hereinbefore  pro- 
vided, the  clerk  of  the  court  in  which  the  same  shall  be  filed  shall  immediately 
index  the  same  in  the  general  index  book  in  his  office  under  the  title  of  the  suit 
in  vhidi  the  attachment  is  issued.  Code  Civ.  Pro.f  §  668,  as  am'd  L.  1877,  c.  416, 
L  1SS8,  c.  98,  §  1,  and  L.  1895,  c.  66S. 

43  Barb.  378:  S4  N.  Y.  408:  18  id.  IIB:  8  JohDi.  186;  10  id.  98;  31  Hon,  861;  12  Daly.. 

321;  23  Civ.  Pro.  397;  61  N.  T.  St.  R.  8S6;  30  N.  T.  Snpp.  145. 
B«e  Xxecutiona,  f  60. 

24  Claimmnt'a  fsUttre  do«a  not  bar  him  from  anlnf.  Jf  the  property  is  found 
to  be  in  the  defendant,  the  finding  does  not  prejudice  the  right  of  the  claimant 
to  bring  an  action,  to  recover  the  goods  or  effects,  or  the  value  thereof.  Code 
Civ.  Pro.,  §  659. 

12  Daly.  321. 

^  Valnatloii  on  attaohmant  ot  Amariean  vaaaal.  Where  a  vessel,  belonging 
to  a  port  or  place  in  the  United  States,  or  a  share  or  interest  therein,  is  attached, 
the  court  or  judge,  on  the  application,  within  thirty  days  thereafter,  of  a  person 
claiming  title  thereto,  or  of  his  agent,  must  appoint  three  indifferent  persons  to 
make  a  valuation  th^eof.    Code  Civ.  Pro.,  §  660. 

1  N.  T.  Bdpp.  802. 

2$  Batwn  of  aama  In  -wrltlnff;  appralstra'  oatli.  A  valuation  of  a  vessel,  or 
of  a  share  or  interest  therein,  made  as  prescribed  in  this  article,*  must  be  in 
initing,  and  subscribed  by  the  appraisers;  each  of  whom  must  take  and  subscribe 
an  affiuvit,  annexed  thereto,  to  the  effect,  that  the  valuation  is  in  all  respects, 
jvst  and  fair,  and  that  the  value  of  the  vessel,  share,  or  interest,  ia  truly  stated 
therein,  according  to  the  deponent's  belief.  'Die  valuation  must  be  immediately 
Tetnmed  to  the  court  or  juoge;  and,  after  an  undertaking  is  given,  or  after  tJie 
expiration  of  the  time  to  give  an  undertaking,  as  preecriMd  in  the  next  section, 
it  must  be  delivered  to  the  sheriff.    Code  Civ.  Pro.,  §  661,  as  am'd  L.  1877,  c.  416, 

27  XJndartaklng  by  claimant  Within  two  days  after  the  valuation  is  rft- 
tnmed,  the  claimant  or  his  agent  may  execute  an  undertaking  to  the  sheriff,  witii 
sufficient  sureties,  approved  by  the  court  or  judge,  who  must  justify  in  twice 
the  appraised  value,  to  the  effect,  that,  in  an  action  to  be  iHtought  on  the  undertak- 
ing, the  claimant  will  establish  that  he  was  the  owner  of  the  vessel,  share,  or 
interest,  at  the  time  of  the  levy  thereupon;  and  that,  in  case  of  his  failure  to  do 
80,  he  will  pay  the  amount  of  the  valuation,  with  interest  from  the  date  of  the 
Dndertaking,  to  the  sheriff ;  or,  if  the  warrant  is  vacated  or  annulled,  to  the 
defendant,  or  his  personal  representative.    Code  Civ.  Pro.,  §  66S. 

57  Hmi,  62;  82  N.  Y.  St.  R.  10;  10  N.  T.  Snpp.  272. 

28  IHsebarffa  «*  vaaMl  llLareiipon.  Upon  such  an  undertaking  being  exe- 
cuted and  delivered  to  the  sheriff,  the  court  or  judge  must  make  an  order,  direct- 
ing the  vessel  or  share  to  be  discharged  from  the  attachment.  Thereupon  the 
sheriff  must  discharge  the  same  accoidingly.    Code  Civ.  Pro.,  §  663. 

29  Whan  actl0U  to  ba  brought  on  nndarUklng.  The  COUrt  or  judge  may. 
Upon  the  application  of  either  party,  at  any  time  before  the  warrant  ia  vacated 
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or  annulled,  direct  the  sheriff  to  commence  an  action  npon  the  imdertaking, 
upon  such  terms  and  conditions,  and  under  Boch  regulations,  betveen  him  and 
the  applicant,  as  it  or  he  deems  just.  And  if  the  warrant  of  attachment  ia 
vacated  or  annulled,  the  defendant  in  the  attachment,  his  assignee  or  personal 
representative,  may  commence  and  maintain  an  action  upon  the  undertaking,  or 
may  he  substituted,  in  place  of  the  sheriff,  in  an  action  pending  thereupon. 
Code  Civ.  Pro.,  §  664. 

3Q  Datonm  to  suim;  amount  of  recovery.  In  each  an  action,  the  claimant 
may  show,  in  bar  of  a  recovery,  that  he  was  the  owner  of  the  vessd,  share,  or 
interest,  at  the  time  when  it  was  attached.  If  judgment  passes  against  him,  the 
plaintiff  is  entitled  to  recover  the  amount  of  the  valuation,  with  interest  from  the 
date  of  the  undertaking.    Code  Civ.  Pro.,  §  665. 

31  Valuation  of  attached  foreign  Teasel.  Where  a  foreign  vessel,  or  a  share 
or  interest  therein,  is  attached,  it  must  be  valued,  as  prescribed  in  sections  six 
hundred  and  six'fy  and  six  hundred  and  sixty-one  of  this  act,  upon  the  appiica* 
tion  of  a  person,  who  makes  affidavit,  to  the  effect  that  he  is  the  owner  thereof, 
or  that  he  is  the  agent  of  a  person,  naming  him  and  his  residence,  whom,  he 
■believes  to  be  the  owner  of  the  vessel,  share,  or  interest  attached.    Code  Civ.  Pro,, 


32  Notice  of  appUcatlon  tlierefor.    Such  notice  of  the  application  must  be 

r'ven  to  the  plaintiff,  as  the  court  or  judge  deems  reasonable.    Code  Civ.  Pro., 
667,  as  an^d  L.  1877,  c.  416. 

33  Undertaking  to  be  given  by  plaintUT.  Within  three  days  after  the  valua- 
tion is  returned,  the  plaintiff  must  give,  to  the  person  in  whose  behalf  the  claim 
is  made,  an  undertaking,  with  sufficient  sureties,  approved  by  the  court  or  judge, 
who  must  justify  in  twice  the  appraised  value,  to  the  effect  that  they  wUl  pay 
such  damages  as  may  be  recovered  for  seizing  the  vessel,  share,  or  interest,  in 
an  action  brought  against  the  sheriff,  or  tlie  plaintiff  in  the  attachment,  within 
three  months  from  the  approval  of  the  underti^ing,  if  it  appears  t^rein  that  the 
vessel,  share,  or  interest  belonged,  at  the  time  of  attaching  it,  to  the  person  in 
whose  behalf  the  claim  is  made.    Code  Civ.  Pro.,  §  668. 

34  If  not  given,  vesael  to  be  discharged.  Unless  such  an  undertaking  is 
given,  the  court  or  judge  must  grant  an  order  discharging  the  vessel,  share,  or 
inter^  so  claimed,  from  the  attachment;  whereupon  the  sheriff  must  discharge 
the  same  accordingly.    Code  Civ.  Pro.,  §  669. 

35  Claim  by  defendant  after  attachment  la  vacated.  If ^  after  such  an  under- 
taking is  given  by  the  plaintiff,  the  warrant  is  vacated  or  annulled,  or  the 
attachment  is  discharged  as  to  the  vessel,  share,  or  interest,  the  defendant  or  hia 
agent  is  entitled  to  claim  the  same,  or  the  proceeds  thereof,  if  it  has  been  sold, 
only  upon  his  showing,  to  the  satisfaction  of  the  court  or  judge,  that  the  under^ 
taking  has  been  disdiarged;  or  giving  to  the  plaintiff  an  undertaking,  with 
sufficient  sureties,  approved  by  the  court  or  judge,  who  must  justify  in  twice  the 
appraised  value,  to  uie  effect,  that  they  will  indemnify  the  plaintiff  against  all 
cluirges  and  expenses,  in  consequence  of  the  undertaking.    Code  Civ.  Pro.,  §  670, 

3g  Whan  vesMl  may  be  sold  by  aheriif ;  prooeeda.  If  the  undertaking  of  the 
plaintiff  is  not  discharged,  or  he  is  not  indemnified,  as  prescribed  in  this  article,* 
within  one  month  after  the  defendant  becomes  entitied  to  claim  the  vessel,  shain, 
or  interest,  as  so  prescribed,  it  may  be  sold  by  the  di^ifl,  in  whoee  custody  it 
is,  upon  an  order  of  the  court  or  judge;  and  the  proceeds  of  the  sale  must  be 
paid  to  the  persons  who  executed  the  undertaking,  for  their  indemnity.  Code 
Civ.  Pro.,  §  671. 

37  Same.  If  a  claim  is  not  made,  by  or  in  behalf  of  an  owner  of  a  domestic 
vessel,  or  of  a  share  or  intraest  therein,  within  thirty  days  after  it  is  attached, 
or  if  the  proper  undertaking  is  not  executed  by  the  claimant;  or  if  a  claim  is  not 
made,  within  that  time,  by  or  in  behalf  of  the  owner  of  a  foreign  vessel,  or  of  a 


§  666. 
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share  or  mtereat  therein;  the  Tessel,  share,  or  interest^  may  be  sold  by  the  sheriff, 
under  an  order  of  the  court  or  judge,  upon  the  application  of  the  plaintifE,  if,  in 
the  opinion  of  the  court  or  judge,  a  eale  is  necessary.    Code  Civ.  Pro.,  §  67'i. 

33  Same.  Where  a  share  or  interest  in  a  vessel,  foreign  or  domestie,  is 
attached,  if  the  proper  claim  to  it  is  not  made,  by  or  in  behalf  of  an  owner  thereof, 
within  thirty  days  thereafter,  it  may  be  sold  by  the  sheriff,  under  an  order  of  the 
court  or  judge,  upon  the  application  of  a  joint  owner,  or  his  agent.  Code  Civ. 
Pro.,  §  673. 

39  Sliorifl  to  keep  property.  The  sheriff  must  keep  the  property  attached  by 
him,  or  the  proceeds  of  property  sold,  or  of  a  demand  collected  by  him,  to 
answer  any  judgment  that  may  be  obtained  against  the  defendant  in  the  actioiL 
Code  Civ.  Pro.,  §  674,  as  am'd  L.  1877,  c.  416. 

4  EereB.  165;  27  Barb.  468;  26  N.  T.  117;  6  Johns.  196;  S2  Hon.  806;  39  Id.  88. 

40  Kmy  be  directed  to  deposit  money  or  pay  it  into  court.  But  the  court, 
upon  the  application  of  either  party  to  the  action,  may  direct  the  sheriff,  |ither 
before  or  after  the  expiration  of  his  term  of  office,  to  pay  into  court  the  proceeds 
of  a  demand  collected,  or  property  sold;  or  to  deposit  them  in  a  designated  bank 
or  trust  company,  to  be  drawn  out  only,  upon  the  order  of  the  court  Code  Civ. 
Pro.,  §  675. 

82  Hnn,  138;  s.  c.  5  CIt.  Pk.  170. 

41  I>lspositlon  of  anrplvj  over  amount  of  attachment,  eoete,  etc.  Where  the 
proceeds  of  the  property  sold,  imd  of  the  demands  collected  by  the  sheriff,  exceed 
the  amount  of  the  plaintiff's  demand,  with  the  costs  and  expenses,  and  of  all 
other  warrants  of  attachment  or  executions  in  the  sheriff's  hands,  chargeable 
upon  the  same;  the  court,  or  the  judge  who  granted  the  warrant,  upon  the 
application  of  the  defendant,  or  of  an  assignee  of,  or  purchaser  the  defend- 
ant, and  upon  notice  to  the  plaintiff,  and  the  plaintiffs  in  the  other  warrants  or 
executions,  may,  at  any  time  during  the  pendency  of  the  action,  make  an  order, 
directing  the  sheriff  to  pay  over  the  surplus  to  the  appUcant,  and  to  release  from 
the  attachment  the  remaining  real  and  personal  property  attached.  Code  Civ. 
Pro.,  §  676,  as  am'd  L.  1877,  c.  416. 

Flaintifl  may  bring  action  in  name  of  hlnuelf  and  Bheriff  by  leave  ot  court 

The  plaintiff,  by  leave  of  the  court  or  judge,  procured  as  prescribed  in  the  next 

section,  may  bring  and  maintain,  in  the  name  of  himself  and  the  sheriff  jointly, 

by  his  own  attorney  and  at  his  own  expense,"  any  action  which,  by  the  proTisions 

of  this  title,*  may  be  brought  by  the  sheriff  to  recover  property  attached,  or  the 

value  thereof,  or  a  demand  attached,  or  upon  an  undertaking  given,  as  prescribed 

in  this  title,*  by  a  person  other  than  the  plaintiff;  the  plaintiff,  in  his  own 

name  and  the  sheriff's  jointly,  may  also  bring  and  maintain  any  action  which,  by 

the  provisions  of  subdivision  two  of  section  six  hundred  and  fifty-five  of  artide 

second  of  this  title,  may  be  brought  by  the  sheriff.    The  sheriff  must  rec^ve  the 

moceeds  of  such  an  action,  but  he  is  not  liable  for  the  costs  or  expemes  thereof. 

Costs  may  be  awarded  in  such  an  action  against  the  plaintiff  in  the  ^rarran^  but 

not  against  the  sheriff.   Code  Cvv.  Pro.,  §  677,  as  am'd  L.  1889,  c.  504. 

14  Abb.  Pt.  N.  S.  317.  n.;  8  How.  Pr.  N.  S.  290,  808;  00  N.  T.  80;  89  id.  848,  848;  81  Hon, 
2S7;  34  id.  91,  92;  39  Id.  31.  88:  1  City  Ot  460:  12  Uair.  5:  18  Abb.  N.  a  m  n.;  18 
CiT.  Pro.  124;  116  N.  Y.  492:  28  Abb.  N.  C.  7.  433;  58  N.  T<  St  B.  869;  7  N.  if.  Sttpp. 
B62;  10.  id.  40;  23  id.  677;  30  id.  567. 

43  Sueh  leave,  how  proonxed.  The  court  or  judge  must  grant  lea-re  to  bring 
such  an  action,  There  it  appeara,  that  due  notice  of  the  application  therefor  has 
been  given  to  the  sheriff;  but,  before  d<»ng  so,  the  court  or  judge  may  require 
that  notice  of  the  application  be  given  to  the  plaintiff,  in  any  other  warrant 
against  the  same  defendant.  And  such  terms,  conditions,  and  regulations  may 
be  imposed,  in  the  order  granting  leave,  as  the  court  or  judge  thinks  proper,  for 
tiie  due  protection  of  the  rights  and  interests  of  all  persons,  interested  in  the 
dispontion  of  the  proceeds  of  the  action.    Code  Civ.  Pro.,  §  678. 

84  Hun.  91,  92:  80  N.  T.  84SL848;  1  Cltr  Ct.  460;  18  Abb.  N.  O.  140.  n.;  28  Abb.  N.  G. 
488;  4  if.  1^.  Sopp.  SSOtS;  10  id.  40. 

•This  subject 
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44  mum  pUlnHff  nay  bt  JoliMd  with.  »bmm  witn  ution  oomaunoad.  Leave 

may,  in  like  manner  and  with  like  effect,  be  granted  to  the  plaintiff  in  the  war- 
rant, to  be  joined  with  the  sheriff,  in  an  action  brought  by  the  sheriff,  in  a  case 
where  he  might  have  procured  leave  to  bring  the  action^  as  prescribed  in  the  last 
two  sections.  Upon  an  application  therefor,  the  court  or  judge  may,  in  a  proper 
case,  require  the  plaintiff  to  provide  for  the  expenses  in  the  action,  already  in- 
curred by  the  sheriff.  The  application  must  be  denied,  in  case  of  an  unreasonable 
delay  in  making  it;  or  where  an  application  was  made,  before  the  action  was 
brought,  and  the  plaintiff  neglected  or  refused,  without  a  good  excuse  therefor, 
to  comply  with  the  terms,  conditions  or  regulations  then  imposed.  Code  Civ. 
Pro.,  §  679. 
34  Hua,  91,  92:  38  id.  88. 

45  Jwdgt  to  dliyct  *a  to  muiacomt&t  of  sacli  aetlmif  ttc  The  court  or  judge 
may,  upon  the  application  of  the  sheriff,  or  of  the  defendant  in  the  warrant, 
duri|^g  the  pendency  of  an  action,  brought  as  prescribed  in  the  last  three  sec- 
tions, direct  as  to  the  conduct,  discontinuance,  or  settlement  of  the  same,  and  as 
to  the  application  or  disposition  of  the  money  or  property  recovei«d  thei%in,  as 
justice  requires.    Code  Civ.  Pro.,  §  680. 

45  Batorn  o£  iavantory,  how  onforeod.  Upon  the  application  of  either  party, 
and  proof  of  the  neglect  of  the  sheriff,  the  court  or  judge  may,  by  order,  require 
the  sheriff  to  return  an  inventory.  Disobedience  to  such  an  order  may  be  pun- 
ished, as  a  contempt  of  the  court.   Code  Civ,  Pro.,  §  681. 

82  Hon,  85& 

Vacating  or  Modifying  the  Warrant;  Discharging  the  Attachment. 
47  Who  may  moTO,  and  when,  to  Taeate,  ote.,  warrant,  or  for  inereaM  of 
ncaxlty.  The  defendant,  or  a  person  who  has  acquired  a  lien  upon,  or  interest 
in,  his  prop^y,  after  it  was  attached,  may,  at  any  time  before  the  actual  applicap 
tion  of  the  attached  property,  or  the  proceeds  thereof,  to  the  payment  of  a 
judgment  recovered  in  the  action,  apply  to  vacate  or  modify  the  warrant,  or  to 
increase  the  security,  given  by  the  plaintiff,  or  for  one  or  more  of  those  forma 
of  relief,  tf^ether,  or  in  the  altematiTC.  Code  Civ.  Pro.,  §  682,  as  <m^d  L.  1877, 
c.  416. 

ei  Barb.  266:  15  Abb.  Pr.  189;  82  N.  T.  88;  s.  c.  10  W.  D.  4S4;  b.  c.  22  Alb.  L.  J.  316; 
a.  c.  S»  How.  Pr.  402,  aTf  68  How.  Pr.  439;  86  N.  Y.  500.  afPg  11  W.  V.  292:  ■.  c 
60  How.  Pr.  190:  «.  c.  9  Dabr^lS;  73  N.  Y.  1;  86  Id.  243;  100  id.  243,  247;  89  Id.  440, 
441:  s.  c.  16  W.  b.  15:  68  N.  T.  263;  73  Id.  218:  12  W.  D.  177;  9  id7ll9;  ■.  c.  20  Alb. 
L.  J.  816;  15  W.  D.  476:  62  How.  Pr.  422;  1  How.  Pr.  \.  R.  276;  30  Hnn.  19;  a.  c 
65  How.  Pr.  161;  ».  c.  17  W.  D.  261;  44  Hud.  206.  298:  30  id.  M,  61;  32  td.  279:  s.  c. 
19  W.  D.  166:  36  Id.  896:  42  Id.  95;  17  id.  49;  13  Abb.  N.  C.  Sl;  6  Civ.  Pro.  401;  S 
id.  342:  s.  c.  6S  How.  Pr.  611:  12  Civ.  Pro.  245;  14  id.  288:  12  Dalr.  321;  1  Abb.  Pr. 
N.  S.  256:  20  Civ.  Pro.  338,  341;  21  id.  120,  121;  22  Id.  227;  23  id.  251;  57  Hon.  144; 
77  id.  313;  79  id.  134;  82  N.  ¥.  St  R.  449;  38  Id.  587;  46  id.  138;  51  id.  42;  53  Id.  688; 
69  id.  828;  61  Id.  350;  1  N.  Y.  Snnp.  211;  2  Id.  218:  6  id.  539;  8  id.  690:  11  id.  27;  14 
Id.  629,  574;  18  id.  390;  19  Id.  46;  22  Id.  1006;  24  id.  48S;  69  N.  Y.  St  R.  422. 

43  Boforo  whom,  and  on  what  papers  made  md  vppofA.  An  application. 
Specified  in  the  last  section,  may  be  founded  only  upon  the  papers  upon  which 
the  wimmt  was  granted;  in  which  case,  it  must  be  made  to  the  court,  or,  if  the 
warrant  was  granted  by  a  judge  out  of  court,  to  the  same  judge,  in  court  or  out 
of  court,  and  with  or  without  notice,  as  he  deems  proper.  Or  it  may  be  founded 
upon  proof,  by  affidavit,  on  the  part  of  the  defendant;  in  which  case,  it  must  be 
nmde  to  the  court,  or,  if  the  warrant  was  granted  by  a  judge  out  of  court,  to  any 
judge  of  the  court,  upon  notice;  and  it  may  be  oppt^ed  by  new  proof,  by  affidavit, 
on  the  part  of  the  plaintiff,  tending  to  sustain  any  ground  for  the  attachment^ 
recited  in  the  warrant,  and  no  other,  unless  the  defendant  relies  upon  a  dift- 
charge  in  bankruptcy,  or  upon  a  dischaive  or  exoneration,  granted  in  insolvent 
proceedings;  in  whidb  case,  the  plaintiff  may  show  any  natter,  in  avoidance 
thereof,  which  he  might  show  upon  the  trial.    Code  Civ.  Pro.,  §  683. 

44  N.  Y.  271;  76  Id.  179:  I.  c.  06  How.  Pr.  846;  76  N.  Y.  484;  87  id.  141:  13  Abb.  Pr.  76i 
22  How.  Pr.  272:  20  id.  348;  62  Id.  864;  1  How.  Pr.  N.  8.  276;  61  Wb.  206;  6 
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D.  288;  8  td.  1;  9  id.  523;  18  id.  476:  14  Han,  402;  34  id.  610,  620:  27  id.  242,  244; 
30  id.  19:  8.  c.  66  How.  Pp.  152;  31  Hnn,  424;  34  id.  563;  42  id.  96;  7  Civ.  Pro.  «7; 
70;  8.  c.  1  How.  pp.  N.  S.  161;  7  Civ.  Pro.  86;  3  id.  342  ;  5  id.  265;  7  id.  91;  c.  1 
How.  Pp.  N.  S.  189;  12  Civ.  Pro.  438;  IB  id.  178:  2  L.  B.  19;  1  City  Ct.  473,  476;  c 
3  GiT.  Pro.  106.  106:     c.  64  How.  Pr.  366;  45  N.  Y.  8t.  R.  662:  46  id.  178;  51  id.  42; 

1  N.  Y.  Svvp.  761;  2  id.  218;  4  id.  853,  873;  18  id.  601,  766;  22  id.  1096;  36  id.  808;  4 

App.  Dir.  21. 

il  681.  686  repealed  by  L.  1877,  c.  416. 

49  Wh«ii  denial  of  motioii  not  to  prejudice  aubsequent  motion.    The  denial  of 

such  an  application  does  not  prejudice  a  subsequent  application,  aeasonablj 
made,  founded  upon  the  failure  of  a  complaint  which  had  not  been  filed  or 
served  at  the  time  of  the  former  application,  to  set  forth  any  of  the  causes  of 
action  mentioned  in  section  six  hundred  and  thirty-five  and  section  six  hundred 
and  thirty-seren  of  this  act.    Code  Civ,  Pro.,  §  686,  as  am'd  L.  1877,  c.  416. 

50  When  d«f«iLdaiit  may  more  to  dlseharg*  attachment.  The  defendant  may, 
at  any  time  after  he  has  appeared  in  the  action,  and  before  final  judgment,  apply 
to  the  judge  who  granted  the  warrant,  or  to  the  court  for  an  order  to  discharge 
the  attachment^  as  to  the  whole  or  a  part  of  the  property  attached.  Code  Cw. 
Pro.,  §  687. 

4  Eeres,  166;  3  Abb.  N.  C.  9;  9  Daly,  413. 

51  Vodntakliv  to  be  glvvn.  by  defendant,  XTpon  such  an  application  the 
defendant  must  give  an  undertaking,  with  at  least  two  sufficient  sureties,  to  the 
effect  that  he  wiu,  on  demand,  pay  to  the  plaintiff  the  amount  of  any  judgment 
whicli  may  be  recovered  in  the  action  against  him,  not  exceeding  a  sum  specified 
in  the  undertaking,  with  interest.  The  sum  so  specified  must  be  at  least  equal 
to  the  amoimt  of  the  plaintiff's  demand,  as  specified  in  his  affidavit;  or,  at  tiie 
option  of  the  defendant,  equal  to  the  appraised  value,  according  to  the  inventory, 
of  the  property  attached;  or,  if  the  application  is  to  discharge  the  attachment^  as 
to  a  part  only  of  the  prepay  attached,  to  the  appraised  value  of  that  portioii. 
Code  Civ.  Pro.,  §  688,  as  am'd  L.  1877,  c.  416. 

64  Bsrb.  464;  16  Abb.  Pr.  189;  16  How.  Pr.  189;  4  Keyes,  166;  18  Hud.  190;  26  Id.  19; 
32  id.  279;  34  id.  470;  19  W.  D.  166;  13  Civ.  Pro.  218;  23  id.  840;  61  N.  Y.  St.  E. 
8S5:  63  id.  426;  31  N.  Y.  Snpp.  37. 

52  Same:  whan  i^>pUoation  is  made  by  <Hie  of  Mvoral  defendants.  Where  there 
are  two  or  more  defendants,  and  an  application  is  made,  as  prescribed  in  the 
last  two  sections,  by  one  or  more,  but  not  by  all  of  them,  the  undertaking  must 
provide  for  the  payment  of  any  judgment,  which  may  be  recovered  against  any 
of  the  defendants  in  the  action,  unless  the  applicant  makes  proof,  by  affidavit,  to 
the  satisfaction  of  the  court  or  judge,  that  the  property,  with  respect  to  which  the 
application  is  made,  belongs  to  him  separately;  in  which  case,  the  undertaking 
must  provide  for  the  payment  of  any  judgment,  which  may  be  recovered  in  the 
action  s^nst  the  applicant,  either  alone  or  jointly  with  any  other  defenduit. 
^liere  an  application  is  made,  as  prescribed  in  tMs  section,  at  least  two  digrs 
notice  thereof,  with  a  copy  of  the  affidavit,  must  be  served  upon  the  pluntifrs 
attorney,  who  may  oppose  the  application  by  proof,  by  affidavit,  that  one  or  more 
of  the  otiier  defendants  own,  or  hiave  an  interest  in  the  property.  Code  Civ.  Pro., 
§  689. 

8  Alb.  L.  J.  302;  64  Barb.  464;  32  Hon,  279;  19  W.  D.  166. 

53  Same:  filing,  aerrice  of  copy,  Justification  of  raretlea.  An  undertaking, 
given  as  prescribed  in  the  last  two  sections,  must  be  forthwith  filed  with' the  clerk. 
A  copy  thereof,  with  a  notice  of  the  filing  must  be  forthwith  served  upon  the 
plaintiff's  attorney;  who  may,  within  three  days  thereafter,  give  notice  to  the 
aheriff,  that  he  excepts  to  the  sufficiency  of  the  sureties.  Thereupon  the  sureties 
must  justify,  upon  the  like  notice,  and  in  like  manner,  as  bail  upon  an  arrest;  or 
a  new  undertaking  must  be  given,  with  new  sureties,  who  must  justify  in  like 
manner.  If  the  plaintiff  does  not  except,  as  prescribed  in  this  section,  he  is 
deemed  to  have  waived  all  objection  to  the  sureties.  Code  Civ.  Pro.,  §  690,  as 
am'd  L.  1877,  c.  416. 

15  Abb.  Pr.  N.  8.  205. 
See  Arrest,  fi  28-40. 
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54  Shoifl  may  keep  property  vntU  jnsUflcatlon.    The  eheriff  is  responaible  for 

the  suflBciency  of  the  sureties;  and  he  may  retain  posseBsion  of  the  property 
attached,  and  the  proceeds  thereof,  until  the  objection  to  them  is  waived,  as 
prescribed  in  the  last  section,  or  they,  or  the  new  sureties,  justify.    Code  Civ, 
Pro.,  §  691. 
IK  Abb.  Pr.  N.  S.  20B. 

foTdgoinsr  prOTisiouB  a]^lleable  to  veuels;  stay;  extension  of  time.  The 
last  five  sections  are  applicable,  where  a  vessel,  or  a  share  or  interest  therein  is 
attached.  If  it  is  necessary,  to  enable  the  defendant  to  discharge  the  attachment, 
the  court  or  judge  may,  by  order,  stay  any  proceedings  specified  in  article  second' 
of  this  title,*  or  extend  the  time  to  do  any  act  therein  specified.  Code  Civ*  Pro., 
§693. 

55  Discharge  of  attaohment  on  partnerahip  property.  If  a  warrant  of  attach- 
ment is  levied  upon  the  interest  of  one  or  more  partners,  in  goods  or  chattels  of  a 
partnership,  the  other  partners,  who  are  not  defendants  in  the  action,  or  any  of 
them,  may  at  any  time  before  final  judgment,  apply  to  the  judge  who  granted 
the  warrant,  or  to  the  court,  upon  an  af&davit  showing  the  facta,  for  aa  order  to 
discharge  the  attachment,  as  to  that  interest.   Code  Civ.  Pro.,  §  693. 

43  N.  Y.  132:  73  id.  2«4;  8  Abb.  Pr.  120;  24  Wend.  380;  2  Hill,  47;  1  L.  6.  51;  34  N.  Y. 
St.  R.  244. 

5y  Undertaklnr  to  be  given.  XTpon  such  an  application,  the  applicant  must 
give  an  undertaking,  with  at  least  two  sufficient  sureties,  to  the  effect  that  they 
will  pay  to  the  sheriff,  on  demand,  the  amount  of  any  judgment,  which  may  b« 
recovered  against  the  partner  who  is  defendant  in  the  action;  or  which  may  be 
recovered  against  him,  in  any  other  action,  wherein  the  other  partners  are  not 
defendants,  and  wherein  a  warrant  of  attachment,  or  an  execution,  may  come 
to  the  sheriff's  hands,  at  any  time  before  the  warrant  of  attachment,  which  was  so 
levied,  is  vacated  or  annulled;  not  exceeding  a  sum,  specified  in  the  undertaking, 
which  must  not  be  less  than  the  value  of  the  interest  of  the  defendant,  in  the 
goods  or  chattels  seized  by  virtue  of  the  attachment,  as  fixed  by  the  court  or 
judge.  If  the  value,  in  the  opinion  of  the  court  or  judge,  is  uncertain,  the  sum 
shall  be  such  as  the  court  or  judge  determines.  Code  Civ.  Pro.,  §  694,  as  am'd 
L.  1877,  c.  416. 

53    Amount  of  same  and  sofflclenoy  of  sureties,  how  determined.    For  the 

purpose  of  fixing  the  sum,  or  determining  the  sufficiency  of  the  sureties,  the 
court  or  judge  may  receive  affidavits  or  oral  testimony,  or  may  direct  a  reference. 
Code  Civ.  Pro.,  §  695. 

34  N.  Y.  St  R.  244. 

59  Notice  to  plaintiff.  The  court  or  judge  may  direct,  that  the  plaintiff  have 
notice  of  an  application  for  a  discharge  of  property,  as  prescribed  in  this  article, 
or  of  the  hearing  under  an  order  of  reference,  made  as  prescribed  in  the  last  sec- 
tion; and,  if  the  applicant  does  not  appear,  where  notice  has  been  given,  the 
application  may  be  cusmissed  or  denied.  Code  Civ.  Pro.,  §  696,  as  amd  L.  1877. 
c.  416. 

RegtUations  where  there  are  Two  or  more  Warrants  against  the  Same  Defendant. 

5Q  fraferencee  of  two  or  more  warramta.  "W^here  two  or  more  warrants  of  at- 
tachment, against  the  same  defendant,  are  delivered  to  the  sheriff  of  the  same 
county,  to  be  executed,  their  respective  preferences,  and  the  rules,  where  a  levy, 
or  a  levy  and  sale,  have  been  made  under  a  junior  warrant,  are  the  same,  as  where 
two  or  more  executions,  against  the  property  of  the  same  defendant,  are  delivered 
to  the  sheriff  of  the  same  county,  to  be  executed.   Code  Civ.  Pro.,  g  697. 

18  CiT.  Pro.  262:  20  id.  300;  124  N.  Y.  612;  70  Hun.         .W  N.  Y,  St.  R.  488;  37  (d.  221: 
61  id.  357;  9  N.  Y.  Supp.  550;  29  id.  757;  37  id.  486;  60  N.  Y.  SL  R.  422:  148  N.  Y.  177. 
g1    When  subsequent  warrant  to  be  executed  against  same  defendant.  Whwe 
a  domestic  vessel,  or  a  share  or  interest  therein,  has  been  attached,  and  afterwarda 

*  This  subject,  gg{M6. 
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released,  as  prescribed  in  this  title;  or  where  the  personal  property  <tf  a  partoflV> 
ship,  of  which  the  def  en^nt  was  a  member,  has  been  attached,  and  the  attachmeat 
afterwards  discharged,  upon  the  application  of  another  partner,  as  prescribed  in 
this  title;*  another  warrant,  against  the  same  defendant,  shall  not  be  levied  on 
the  same  property,  by  the  aherifE  of  the  same  or  of  any  other  county,  until  after 
the  first  warrant  has  been  vacated  or  annulled.  But,  except  as  thus  prescribed, 
where  a  second  warrant,  against  the  same  defendant,  is  delivered  to  the  same 
sheriff,  he  must  execute  it,  by  a  levy  upon  property  within  his  county,  and  he 
must  thereupon  take  the  same  proceedings,  as  if  the  levy  was  made  under  the 
first  warrant.  Code  Civ,  Pro,,  §  698. 
II  68B  and  700  mtealed  by  L.  ISTJ,  C.  416. 

g2  TTndflrtaldzig  by  second  attuhing  creditor  to  hold  foreign  veMeL  When  a 
foreign  vessel,  or  a  share  or  interest  therein,  has  been  attached  and  valued,  as 
prescribed  in  article  second  of  this  title,f  and  the  plaintiff,  in  the  first  warrant  of 
attachment,  fails  to  give  an  undertaking  to  prevent  the  release  thereof,  the  court 
or  judge  may  grant  to  the  plaintiff  in  a  second  warrant,  then  in  the  sheriff's 
hands  for  execution,  an  extension,  of  not  more  than  three  days  thereafter,  within 
which  to  furnish  an  undertaking,  in  all  respects  like  the  one  to  be  furnished  by 
ihe  first  plaintiff.  And  if  he  fumiahes  it,  within  that  time,  he  has  the  same 
rights  and  privileges,  and  is  subject  to  the  same  duties  and  liabilities,  with  re- 
spect to  the  vessel  and  its  proceeds,  and  the  subsequent  proceedings  relating 
thereto,  as  if  his  was  the  first  warrant.   Code  Civ.  Pro.,  §  701. 

53  BabMqunit  attaohsMnU  of  sanw.  If  a  foreign  vessel,  or  a  share  or  inter- 
est therein,  has  been  attached,  and  afterwards  released,  by  reason  of  the  failure 
of  the  plaintiff,  in  the  first  or  the  second  warrant,  to  give  an  undertaking  to  pre- 
yeot  the  release,  it  shall  not  be  again  attached,  under  warrant  against  the  same 
defendant,  which  had  been  delivered  to  the  sheriff  of  the  same  county,  before 
the  expiration  of  the  time  within  which  the  undertaking  should  have  been  fur- 
nished. But  it  may  be  again  attached,  nnder  a  subsequent  warrant  against 
the  same  defendant;  in  which  case,  the  plaintiff  therein,  and  the  plaintiff  in  each 
warrant  subsequentlv  delivered  to  the  sheriff,  have  the  same  rights,  and  privileges, 
and  are  subject  to  the  same  duties  and  liabilities,  with  respect  to  the'  vessel  and. 
its  proceeds,  and  the  subsequent  proceedings  relating  thereto,  as  if  the  warranty 
under  whieh  it  was  attached,  was  the  first  warrant.    Code  Civ.  Pro.,  §  702. 

Junior  plaintiff,  righto  of  in  action  hj  senior  r^**"***  and  ah«rlfl  Jointly. 
Where  the  plaintiff  in  a  warrant  of  attachment  has  commenced  an  action,  in  the 
name  of  himself  and  the  sheriff  jointly,  as  prescribed  in  this  title,*  a  plaintiff  in  a 
junior  warrant  may  apply  to  the  court  or  judge,  to  direct  as  to  the  condnd^  dieeon- 
tinuance,  or  settlement  of  the  same,  or  to  impose  terms,  conditions,  and  regulfr- 
tions  as  to  the  continuance  thereof,  in  the  interest  of  the  applicant;  and  such 
order  may  be  made  thereupon,  as  justice  requires.  If  the  first  warrant  is  vacated, 
or  the  attachment  thereunder  is  released  or  discharged,  without  affecting  the 
cause  of  action  prosecuted  by  the  plaintiff  therein  and  the  sheriff  jointly,  the 
plaintiff  in  the  warrant  next  in  order,  may,  upon  his  own  application,  be  substi- 
tuted as  joint  plaintiff  with  the  sheriff,  by  an  order,  made  as  upon  an  application 
for  leave  to  bring  such  an  action.   Code  Civ,  Pro.,  §  703. 

05  Same  when  allowed  to  commence  auch  joint  action.  X  plaintiff  in  a  second 
warrant  may  apply  to  the  court  or  judge,  npon  notice  to  the  plaintiff  in  the  first 
warrant,  and  to  the  sheriff,  for  leave  to  bring  and  maintain,  in  the  name  of  him- 
self and  the  sheriff  jointly,  any  action,  which  might  be  brought  in  the  name  of 
the  senior  plaintiff  and  the  sheriff.  If  it  appears  that  the  plaintiff  in  the  first 
warrant  n^lects  or  refuses  to  be  joined  with  the  sheriff  in  such  an  action,  or  to 
comply  wil£  the  terms,  conditions,  and  regulations,  imposed,  either  upon  granting 
him  an  order  for  that  purpose,  or  upon  the  hearing  of  an  application,  made  as 
prescribed  in  this  section,  the  court  or  judge  may  grant  to  the  plaintiff  in  the 
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second  warrant,  leave  to  bring  and  maintain  such  an  action,  in  the  name  of  him- 
self and  the  sheriff  jointly,  with  like  effect,  aa  if  hia  waB  the  first  wamnt.  Codt 

Civ.  Pro.y  §  704. 

18  Abb.  N.  G.  140,  n. 

05  Bights  of  Attaching  creditors  after  th«  second.  Where  there  are  more  than 
two  warrants  oi  attachment,  against  the  same  d^endant,  the  plamtiSs  in  the  third 
and  each  subsequent  warrant  have,  according  to  their  respectiTe  priorities,  the 
same  rights  and  privileges,  as  against  the  plaintiffs  in  all  senior  warrants,  which 
the  plaintiff  in  the  second  warrant  has,  as  against  the  plaintiff  in  the  first,  and  are 
subject  to  the  same  duties  and  liabilities;  except  that  a  second  extension  of  the 
time,  within  which  to  furnish  an  undertaking  to  prevent  the  release  of  a  foreign, 
vessel,  or  a  share  or  interest  therein,  shall  not  be  granted.  And  the  plaintiffs  in. 
two  or  more  junior  warrants  of  attachment,  may,  by  agreement  among  them- 
selves, take  jointly,  and  for  their  common  benefit,  any  proceeding,  permitted  by 
this  title*  to  be  taken,  by  the  plaintiff  in  a  second  or  subsequent  warrant  of  attach- 
ment; provided  that  it  does  not  interfere  with  the  preferentaal  or  other  right  o£ 
an  intermediate  plaintiff.   Code  Civ,  Pro.,  §  705. 

Proceedings  after  Judgment;  Rights  of  Parties  and  Duties  of  Sheriff  after  tke 
Warra»tt  is  Vacated  or  Atinulled,  or  the  Attaehment  Discharged. 
57  Xswation  to  ismie  to  sheriff  who  has  Ivried  attachment.  ^K^iere  a  levy^ 
under  a  warrant  of  attachment  in  an  action,  has  been  made,  an  execution  against 
property,  upon  a  final  judgment  in  favor  of  the  plaintiff  therein,  recovered  after 
the  expiration  of  the  term  of  office  of  the  sheriff,  who  made  the  levy,  miut  never- 
theless be  directed  to  and  executed  by  that  sheriff,  unless  another  person  is 
designated  by  law  to  complete  the  unfinished  business  pertaining  to  his  (^^; 
or,  in  that  case,  to  the  person  so  designated.    Code  Civ.  Pro.^  §  706. 

27  Barb.  468;  20  Abb.  N.  0.  189,  n.,  191;  79  Hon,  134;  61  N.  T.  St  B.  8B1. 
53    Only  attached  property  of  non-r««kUat  bonnd  vhen  summons  not  pecmuiUT- 

■V'v*^  Where  a  defendant,  who  has  not  appeared,  is  a  non-resident  of  the  state^ 
or  a  foreign  corporation,  and  the  summons  was  served  without  the  state,  or  by 
publication,  pursuant  to  an  order  obtained  for  that  purpose,  as  preasribed  in 
chapter  fifthf  of  this  act,  the  judgment  can  be  enforced  only  against  the  property 
which  has  been  levied  upon,  by  virtue  of  the  warrant  of  attachment,  at  tiie  time 
when  the  judgment  is  entered.  But  this  section  does  not  declare  the  effect  of 
such  a  judgment,  with  respect  to  the  application  of  any  statute  of  limitation* 
Code  Cw.  Pro.,  §  707,  as  an^d  L.  1877,  c.  416. 

23  How.  Pr.  294  :  9  Abb.  Pr.  68;  a.  c.  17  How.  Pr.  106:  60  Barb.  lOT-  63  N.  T.  114,  126; 
2  CiT.  Pro.  330.  331;  s.  c.  64  How.  Pr.  1;  19  W,  D.  46;  112  N.  Y.  382:  20  Civ.  Pro. 
38:  130  N.  Y.  482:  132  id.  624;  134  id.  627;  23  Abb.  N.  C.  276;  32  N.  Y.  St.  B.  747: 
34  id.  827;  42  id.  SOS:  44  id.  849;  47  id.  644;  63  id.  892;  66  id.  S14;  4  N.  Y.  Snpp.  7 
189.  240.  497,  806;  l6  id.  680;  12  M.  234;  24  id.  80. 

59  Judgment  in  action  whm  attachment  has  been  levied,  hov  satiafled.  Wliere 
an  execution  against  property  is  issued  upon  a  judgment  for  the  plaintiff,  in  an 
action  in  which  a  warrant  of  attachment  has  been  levied,  the  sheriff  must  satisfy 
it,  as  follows: 

1.  He  must  pay  over  to  the  plaintiff  all  money  attached  by  him,  and  the  pro- 
ceeds of  all  sales  of  perishable  property,  or  of  any  vessel  or  share  or  inter^'st 
therein,  or  animals,  sold  by  him,  or  of  any  debts,  or  other  things  in  action  col- 
lected or  sold  by  him;  or  so  much  thereof  as  is  necessary  to  satisfy  the  judgment. 

110  N.  Y.  118,  arg  20  Abb.  N.  G.  188,  191;  s.  c.  13  Civ.  Pro.  146. 

2.  If  any  balance  remains  due,  he  must  sell,  under  the  execution,  the  other 
personal  property  attached,  or  so  much  thereof  as  is  necessary;  including  rights 
or  shares  in  the  stock  of  an  association  or  corporation,  or  a  bond  or  other  instru- 
ment for  the  payment  of  money,  executed  and  issued,  with  the  interest  coupons 
annexed,  if  any,  by  a  government,  state,  county,  public  oificer,  or  municipal  or 

*  This  subject.  t  Actions,  6§  23-88. 
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other  corporation,  which  is  in  terms  negotiable,  or  payable  to  the  bearor  or 
htddVy  the  principal  whereof  is  not  then  payable;  but  not  including  any  other 
debt  vt  Uting  in  action.  If  the  proceeds  of  that  property  are  insnfSci^  to  satisfy 
the  judgment,  and  the  execution  requires  him  to  satisfy  it  out  of  any  other  per- 
fionu  prop^y  of  the  defendant,  he  must  sell  the  personal  property,  upon  which 
he  has  levied  by  virtue  of  the  execution.  If  the  proceeds  of  the  personal  prop- 
oty,  applicable  to  the  execution,  are  insufficient  to  satisfy  the  judgment,  the 
sheiifE  must  sell,  under  the  execution,  all  the  right,  title,  aud  interest,  which  the 
defendant  had  in  the  real  property  attached,  at  the  time  when  the  notice  was 
filed,  or  at  any  time  afterwards,  before  resorting  to  any  other  real  property. 

«3  How.  Pr.  90;  31  Han,  75,  76;  42  id.  124;  130  N.  Y.  482;  42  N.  Y.  8t  R.  365. 

3.  If  personal  property  attached,  belonging  to  the  defendant,  has  passed  out 
of  the  hands  of  the  sherifE,  without  having  been  sold  or  converted  into  money, 
and  the  attachment  has  not  been  discharged,  as  to  that  property,  he  must,  if 
practicable,  regain  possession  thereof;  and,  for  that  purpose,  he  has  all  the 
authority  which  he  had,  to  seize  the  same  under  the  warrant.  A  person  who 
wilfully  conceals  or  withholds  such  property  from  him,  is  liable  to  oouble  dam- 
ages, at  the  suit  of  the  party  aggrieved. 

18  W.  D.  418;     c  94  N.  Y.  608;  82  Hun.  356;  30  id.  88. 

4.  Until  the  judgment  is  paid,  he  may  collect  the  debts  and  other  things  in 
action  attached,  and  prosecute  any  undertaking,  which  he  has  taken  in  the  course 
of  the  proceedings,  and  apply  the  proceeds  thereof  to  the  payment  of  the  judg* 
ment 

44  Hon.  OS. 

5.  At  any  time  after  levying  the  attachment,  the  court,  upon  the  petition  of  the 
ptaintifF,  accompanied  with  an  affidavit,  specifying  fully  all  the  proceeding  of 
the  sheriff,  since  the  levy  under  the  warrant,  the  property  attached,  and  the  dis- 
position thereof;  and  the  affidavit  of  the  sheriff,  showing  that  he  has  used  dili- 
gence, in  endeavoring  to  collect  the  debts  and  other  things  in  action  attached, 
and  that  a  portion  thereof  remains  uncollected;  may  direct  the  sheriff  to  sell  the 
remaining  porticK^  upon  socb  tenais,  and  in  such  manner,  aa  it  tiunks  proper. 
Xotice  ac  the  application  must  be  given  to  the  defendant's  attorney  ii  the  defend- 
ant appeared  in  tiie  action.  If  t£e  summons  was  not  personally  eerred  on  the 
defendant,  and  he  did  not  appear,  the  court  may  make  such  order  as  to  the 
service  of  notice,  as  it  thinks  proper;  or  may  grant  the  application  without 
notice.    Code  Civ.  Pro.,  §  708,  as  am'd  L.  1877,  c.  416. 

yQ  When  attachment  discharged,  etc.,  property  to  be  restored  to  defendant. 
Where  a  warrant  of  attachment  is  vacated,  or  annulled,  or  an  attachment  is  dis- 
charged, upon  the  application  of  the  defendant,  the  sheriff  must,  except  in  a  case 
where  it  is  otherwise  specially  prescribed  by  law,  deliver  over  to  the  defendant 
or  to  the  person  entitled  thereto,  upon  reasonable  demand,  and  upon  payment 
of  all  costs,  charges,  and  expenses,  legally  chargeable  by  the  sheriff,  all  the 
atta^ed  person:^  property  remaining  in  his  hands,  or  that  portion  thereof,  as  to 
which  the  attachment  is  discharged;  or  the  proceeds  thereof,  if  it  has  been  sold 
by  him.    Code  Civ.  Pro.,  §  709,  as  am'd  L.  1877,  c.  416. 

See  Code  Civ.  Pro.,  |  691;  68  How.  Pr.  41,  42;  ».  c.  4  Civ.  Pro.  154,  157;  66  How.  Pr.  31, 
33:  «.  c.  4  CiT.  Pro.  148,  151;  1  How.  Pr.  N.  S.  25;  2  id.  441;  105  N.  Y.  322.  328;  87 
id.  56.  62:  90  id.  621,  525;  34  Hon,  470;  86  id.  407,  408;  a,  c.  8  Civ.  Pro.  35;  7  Misc.' 
396:  80  1^.  Y.  St.  R.  486;  57  id.  RI6. 

71    Same:  further  prorlsloas  for  hla  relief.    Where  the  sheriff  is  required,  by 

this  title,*  to  deliver  attached  property,  or  the  proceeds  thereof,  to  the  defendant, 

he  mu&t  also  deliver  to  him,  unless  otherwise  specially  directed  by  the  court  or 

judge,  all  books  of  account,  vouchers,  evidences  of  debt,  munimeuta  of  title,  or 

other  papers,  relating  to  the  property,  either  real  or  personal,  or  to  its  proceeds; 

together  with  all  undertakings,  relating  thereto,  which  he  has  taken  in  the  course 

of  the  pToceediiigB,  and  which  have  not  been  fully  satisfied;  except  an  xinder- 

frHny  giTCQ  by  the  defendant,  upon  the  discharge  of  prop^ty.   He  must  allp 
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deliver  a  written  assignment  duly  acknowledged,  of  each  undertaking,  so 
delivered,  and  of  each  other  instrument,  to  which  the  defendant  is  thus  entitled, 
an  assignment  of  which  is  necessary  to  perfect  or  protect  the  defendant's  title 
thereto.  The  defendant  must  also,  but  upon  his  own  application  only,  be  sub- 
stitiited  in  the  place  of  the  sheriff,  or  the  sheriff  and  the  plaintiff  jointly,  in  an 
action  brought  as  prescribed  in  this  title;*  but  the  court  or  judge  may  impose,  as 
a  condition  of  granting  the  order  of  substitution,  such  terms  as  justice  requires, 
with  respect  to  indemnity  and  payment  of  expenses.  The  defendant's  rights, 
with  respect  to  property  attached  and  not  disposed  of,  and  an  undertaking,  or 
other  instrument,  to  which  he  is  thus  entitled,  are  the  same  as  those  of  the  sheriff 
while  the  warrant  was  still  in  force,  except  where  his  rights  are  specially  dedned 
or  regulated  by  law.    Code  Civ.  Pro,,  §  710. 

72  CanMllinff  notice  attachlnjr  real  property.  At  any  time  after  the  warrant 
of  attachment  has  been  vacated  or  annulled,  or  the  attachment  has  been  dis- 
charged as  to  real  property  attached,  the  court  may,  in  its  discretion,  upon  tho 
application  of  any  person  aggrieved,  and  upon  such  notice  as  it  deems  just, 
mrect,  that  any  notice,  filed  for  the  purpose  of  attaching  the  property,  be  cancelled 
of  record,  by  the  clerk  of  the  county  where  it  is  filed  and  recorded.  The  can- 
cellation must  be  made  by  a  note,  to  that  effect,  on  the  margin  of  the  record, 
xeferring  to  the  order;  and,  unless  the  order  is  entered  in  the  same  clerk's  office^ 
a  certified  copy  thereof  must,  at  the  same  time,  be  filed  therein.  Code  Civ,  Pra^ 
§  711,  as  awTd  L.  1877,  e.  416. 

55  N.  Y.  138. 

73  BheffUPs  return  on  vaeated  warrant  Where  a  warrant  of  attachment  has 
been  vacated  or  annulled,  the  sheriff  must  forthwith  file,  in  the  clerk's  of&ce^  the 
warrant,  with  a  return  of  his  proceedings  thereon.  Upon  the  application  of 
either  party,  and  proof  of  the  sheriff's  neglect,  the  court  may  direct  mm  80  to  ^ct, 
forthwith,  or  within  a  specified  time.    Code  Civ.  Pro.,  §  712. 

22  CiT.  Pro.  94;  63  Hon,  345;  30  N.  Y.  St.  R.  487;  44  id.  308;  17  N.  T.  8ll|V.  918. 

In  Action  Aaixs&r  Jorar  Debtors;  see  Joint  Debtor*.  %  9. 

In  City  Coubt  of  New  Yom;  see  New  Tork.  |g  17,  B&,  40.  46. 

CoHBiNKD  Wrm  Other  RgMBPiEa;  see  Provinosal  BanwdiM,  g  1. 

Com  Uros;  «ee  Oottta,  ft  47. 

Qp  Dun  Body;  MeBwnal(67. 

DncHABenro;  see  Appeale,  f  M. 

BxBOUTiOK  Afteb;  see  Bxecution^  %%  9,  56,  67, 

Feb8  for  ExjfiCUTiMQ;  seo  Sharif^  g  2S. 

FamB,  Era,  EriBzn»D  to  Aonon  to  Foreclose  Lien  oe  Chattels;  see  COiattela,  G0» 
52. 

Praupuijcnt  Rexotal  of  Pbofbbtt  Attached;  see  Fraud,  %%8,  9. 

In  JuffnCKS*  Courts:  see  Justices'  Oourta^     45-S8,  258;  New  York,  gg  70.  71,  79. 

Of  Nbtb>  btcj  see  Ftaharl^  etc..  Law. 

Prbvkrerce  BiciWEEH;  scc  Sxecution*,  g§  47,  48. 

FROFERTr  Exempt  Froic;  see  Bxecutione,  §g  28-44. 

Of  Fsopertt  of  Defendant  not  Pebsomally  Served;  see  Judgment,  eta,  g  17. 
Of  Property  for  International  EzHmmoN;  see  ExUbitions,  g  4. 
Provisions  Relatinq  to,  Construed;  see  Code  of  Civil  Procedure,     8,  7. 
Replevin  of  Attached  Property;  see  ChatfeU,  §  3;  Bxeeuticnu,  g|  8S-68. 
SECDRiTr  mi  see  Actions,  g  98. 

On  SuBUBBioir  of  Coktrovrbsy;  see  Judgment,  etc.,  g  80. 
Of  Vessels;  see  Shipping. 

Attachment  of  Person. 

To  Collect  Fine;  see  New  York  Harbor,  §  15. 
For  Contekft  in  General;  see  Contempt. 

Of  Debtor  or  AsuaNBE;  see  Assignments  for  tlis  Beneflt  of  Oradlton^  g§  8,  6. 

Of  Juror;  see  ieeessimmtof  Damages,  6  7;  JtLsUoes*  Ctottrfe%  gl4!0L 

Of  Haoxbtratb  to  Compel  RBrtraN;  see  Appeals,  g  118. 

By  HnjTABT  Court;  see  Kilitsry  Code,  g  m 

Of  Officers  of  CorporationB:  see  Actions,  g  70. 

By  Referee;  see  Bvidence,  g  38;  Trials,  g  40. 

For  IteFDSAL  to  Obey  Writ  of  Habeas  Corpus;  see  Habeas  Corpus,  gg  88-j8S,  41 
Of  Relatives  of  Poor  Person;  see  Foco- Iaw,  g  168. 
Of  Shebiff;  see  TMc  Law,  g  77. 
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Br  SUFBRIMTKNDENT  OF  BANKING  Depabtxent;  see  Banking  Law,  g  8. 


By  Subrogates'  Coubtb;  see  £xecutors,  etc,     43,  65.  78,  79.  90. 
Of  WnwBBSBB  Genkrallt;  see  Oourto,  g  15;  Evidence,     29, 118. 
KFORB  CosDiON  COUNCIL;  Bee  Bvulanca,  g  90. 

IN  JusncBB'  Coureb;  see  JuaticM*  Oourtft,  gg  115-117,  ISl.  14S.  146,  IW. 
BEFORE  SuPERvisoBB;  Bee  Oounty  JmWj  g  89;  Evidence,  g  29. 
See  also  Warranta, 

For  earlier  laws  on  this  subject  aee  Blrdseye'B  Chronological  Table  of  Statutes,  under  L.  1786,  c.  24:  L.  1801, 
Bertoed  Act^  c  4S  (I  E.  ft  R.  SW):  1  A.  L.,  1813,6.40,  p.  isf,  and  Code  of  Procedure,  L.  1848,  c.  879,  SSiMMMS; 
udaeeSBTa.  1-14,  iBt,  4». 

ATTEMPTS. 

To  BsiBE;  Bee  Bribery,  gg  8, 13;  Oonstitution,  gg  144, 147. 
To  Coerce  Lbgislatuse;  see  LegielatiTe  Law,  ^  83,  84. 
To  CoMKENCE  Action;  Bee  liimitationa,  g  38. 

To  CoMiaT  Crdcr  Oenzbaij.t;  see  OrimM,  gg  1»-15,  86-88;  Homietde,  gg  11,  87;  Trial% 

§818. 

To  Commit  Hxjrdeb;  see  Inaanity  Law. 
To  Commit  Suicide;  see  Suicide,  gg  8,  5-7. 
To  EscAFB;  Bee  Xaa^paSjg  5. 
To  Extort  Honey;  see  Maakmail,  g  8. 
To  Pbktekt  Cbehb;  Bee  Aaeanlt,  g  7. 
To  Pbotoke  Duel;  see  X>aalB,  etc.,  g  4. 

ATTENDANTS. 

Of  Courts;  see  Courts. 

Upon  Women  Sent  to  Fribon  ob  Abilum;  see  Inwziity  Law,  gg  67-970.;  State  duuip 
tiea  Law,  §  149. 

ATTESTATION. 

See  Wi]U,gg  8-10. 

ATTICA,  Town  of. 

¥ttr  boundarj'N  see  BIrdaeye's  Chroixdogkal  Table  of  Statutes  under  L.  ITBS,  c.  84,  p.  70. 

ATTORNEYS  AND  COUNSELLORS  AT  LAW. 

1  Party  may  appear  in  p«raon  or  by  attorney.  A  party  to  a  civil  action,  who 
is  of  full  age,  may  prosecute  or  defend  the  eame  in  person  or  by  attorney,  at  his 
election,  unless  he  has  been  judicially  declared  to  be  incompetent  to  manage  his 
affairs.  Each  proTision  of  this  act,  relating  to  the  conduct  of  an  action,  wherein, 
the  attorney  for  the  party  is  mentioned,  includes  a  party  prosecuting  or  defend- 
ing in  person,  unless  otherwise  specially  prescribed  therein,  or  unless  that  con- 
Btruction  is  manifestly  repugnant  to  the  context.  If  a  party  has  an  attorn^  in 
the  action,  he  cannot  appear  to  act  in  person,  where  an  attorney  may  appear  or 
act,  either  by  special  providon  of  law,  or  by  the  course  and  practice  of  the  court. 
Code  Civ,  Pro.,  g  55. 

IB  Alb.  L.  J.  124:  7  id.  18S;  18  AbK  Pr.  264;  6  Bobt.  686;  28  N.  T.  286;  09  id.  96:  77  td. 
272:  62  id.  409;  1  L.  B.  32:  1  id.  18:  45  N.  T.  Soper.  588;  45  id.  631:  44  id.  681,  aflTd. 
81  N.  Y.  159:  18  Hun,  49:  14  id.  252;  58  How.  Pr.  112,  113;  56  id.  256;  7  Daly,  278, 
277;  7  id.  1;  6  Civ.  Pro.  26;  6  id.  207;  11  id.  327;  10  id.  28;  21  id.  42,  386. 

2  Bramlnatlon  and  admission  of  attorneys.  X  citizen  of  the  state,  of  full 
age,  applying  to  be  admitted  to  practice  as  an  attorney  or  counselor  in  the  courts 
of  records  of  the  state,  must  be  examined  and  licensed  to  practice  as  herein  pre- 
scribed. A  state  board  of  law  examiners  is  hereby  created,  to  consist  of  three 
members  of  the  bar,  of  at  least  ten  years'  standing,  who  shall  be  appointed,  from 
time  to  time,  by  the  court  of  appeals,  and  shall  hold  office,  as  a  member  of  such 
board,  for  a  term  of  three  years,  except  under  the  first  appointment,  which  shall 
be  for  terms  of  one,  two  and  three  years,  respectively,  until  the  appointment 
of  his  successor.  Such  court  sh^U  prescribe  rules  providing  for  a  uniform  system 
of  examination  which  shall  govern  such  board  of  law  examiners  in  the  perform- 
ance of  its  duties  and  shall  fix  the  compensation  of  its  members.  Tliere  shall 
be  examinations  of  all  persons  applying  for  admission  to  practice  as  attorneys 
and  counselors-at-law  at  least  twice  in  each  year  in  each  judicial  department, 
and  at  such  other  timee  and  places  as  the  court  of  appeals  may  direct.  Every 
person  applying  for  such  examination  shall  pay  such  fee,  not  to  exceed  fifteen 
dollars,  as  may  be  fixed  by  the  court  of  appeals  as  necessary  to  cover  the  cost  of 
such  examination.  On  payment  of  one  exanunation  fee  the  applicant  shall  be 
entitled  to  the  privilege  of  not  exceeding  three  examinations.    Such  board  shall 
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certify  to  the  appellate  diTi«on  of  the  supreme  conrt,  of  the  department  in  vhich 
each  candidate  has  resided  for  the  past  six  months  every  person  who  shall  pass 

the  examination,  provided  such  person  shall  have  in  other  respects  complied  with 
the  rules  regulating  admission  to  practice  as  attorneys  and  counselors,  which  fact 
shall  be  determined  by  said  board  before  examination.  Upon  such  certificate, 
if  the  appellate  division  of  the  supreme  court  shall  find  such  person  is  of  good 
moral  character,  it  shall  enter  an  order  licensing  and  admitting  him  to  practice 
as  an  attorney  and  counselor  in  all  courts  of  the  state.  !Race  or  sex  shall  con- 
stitute no  cause  for  refusing  any  person  examination  or  admission  to  practice. 
Any  fraudulent  act  or  representation  by  an  applicant  in  connection  with  his 
application  or  admission  shall  be  sufficient  cause  for  the  revocation  of  his  license 
by  the  appellate  division  of  the  supreme  court  granting  the  same.  Such  board 
shall  render,  during  the  month  of  January,  an  annual  account  of  all  their  receipts 
and  disbursements,  to  the  court  of  appeals.  The  court  of  appeals  may  make 
such  provisions  as  it  shall  deem  proper  for  admission  of  persons  who  have  been 
admitted  to  practice  in  other  states  or  countries.  Code  Civ.  Pro.,  §  66,  as  tttn'd 
L.  1886,  c.  426,  L.  1894,  c.  760,  and  L.  1895,  c,  946. 

40  N.  Y.  660;  22  id.  67;  27  Hnn,  429,  434;  66  N.  Y.  St.  R.  359. 

3  Bules,  how  chan^d.  The  rules  established  by  the  court  of  appeals, 
touching  the  admission  of  attorneys  and  counselors  to  practice  in  the  courts  of 
record  of  the  state,  shall  not  be  changed  or  amended,  except  by  a  majority  of  the 
judges  of  that  court.  A  copy  of  each  amendment  to  such  rules  must,  witbin 
five  days  after  it  is  adopted,  be  filed  in  the  office  of  the  secretary  of  state;  who 
must  transmit  a  printed  copy  thereof  to  the  cleric  of  each  county,  and  to  the 
presiding  justice  of  the  appellate  division  of  the  supreme  court,  in  each  judicial 
department,  and  also  cause  the  same  to  be  published  in  the  next  ensuing  volume 
X)t  the  session  laws.    Code  Civ.  Pro.,  §  57,  as  am'd  L.  1895,  c.  946. 

27  Hua.  429,  434  ;  38  N.  Y.  St.  R.  479;  14  N.  Y.  Supp.  658. 

4  Exemptioxu  to  grrftduiit««  of  law  BchoolB.  Nothing  contained  in  the  last 
two  sections  prevents  the  court  of  appeals  from  dispensing,  in  the  rules  estab- 
lished by  it,  with  the  whole  or  any  part  of  the  stated  period  of  clerkship,  required 
from  an  applicant,  or  with  an  examination,  where  the  applicant  is  a  graduate 
of  the  Albany  law  school,  the  law  department  of  Union  university,  or  of  the 
law  department  of  the  university  of  the  city  of  New  York,  or  of  the  law  school 
of  Columbia  college,  or  of  the  law  department  of  Hamilton  college,  or  of  the 
law  school  of  the  university  of  Buffalo,  and  the  New  York  law  school,  and  pro- 
duces his  diploma  upon  his  application  for  admission.  Code  Civ,  Pro*,  §  58,  as 
am'd  L,  1877,  c.  416,  and  L.  1893,  c.  163. 

5  AttomaT**  oath  of  office,  and  certiAoato  of  admlwioiL  ]Bach  person,  ad- 
mitted as  prescribed  in  the  last  three  sections,  must,  upon  his  admission,  take  the 
constitutional  oath  of  office  in  open  court,  and  subscribe  the  same  in  a  roll  or 
book,  to  be  kept  in  the  office  of  the  clerk  of  the  appellate  division  of  the  supreme 
court  for  that  purpose.  The  clerk,  upon  the  payment  of  the  fees  allowed  by 
law,  must  deliver  to  the  person  admitted,  a  certificate  under  his  hand  and  ofl&cial 
seal,  stating  that  such  person  has  been  so  admitted,  and  that  he  has  taken  and 
subscribed  the  constitutional  oath  of  office,  as  prescribed  in  this  section.  Codt 
Civ.  Pro.,  §  59,  as  am'd  L.  1895,  c.  946. 

Q  Attonwyi  reading  In  adjoining  states.  A  person,  regularly  admitted  to 
practice  as  attorney  and  counsellor,  in  the  courts  of  record  of  the  state,  whose 
office  for  the  transaction  of  law  business  is  within  the  state,  may  practice  as  Enich 
attorney  or  counsellor,  although  he  resides  in  an  adjoining  state.  But  service  of 
a  paper,  which  might  be  made  upon  him  at  his  residence,  if  he  was  a  resident  of 
the  state,  may  be  made  upon  him,  by  depositing  the  paper  in  a  post-office  in  the 
city  or  town  where  his  office  is  located,  properly  inclosed  in  a  postpaid  wrapper, 
directed  to  him  at  his  office.  A  service  thus  niiade  is  equivalent  to  personal  ser- 
vice upon  him.    Code  Civ.  Pro.,  §  60, 

40  N.  Y.  560;  22  How.  Pr.  368. 
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7  GUrk^  •te^  not  to  prutlM.  The  clerk,  deputy-clerk,  or  special  depaty-cl^k 
of  a  court  shall  not,  during  his  continuance  in  office,  practice  as  attorney  or 
counsellor  in  that  court.    Code  Civ.  Pro.,  §  61. 

7  N.  T.  Supp.  338. 

8  Sam*,  «•  to  aberiiri,  etc  A  sheriff,  under-sheriff,  deputy-sheriff,  sheriff's 
dffl'k,  coBfltahl^  coroner,  crier,  or  attendant  of  a  court,  shall  not>  during  Ids 
continuance  in  office  practice  as  an  attorney  or  counsellor  in  any  court  Code 
Civ.  Pro.,  §  62. 

g  Nona  ttnt  attorneys  to  practlco  Izl  Hew  York  and  Kings  counties.  A  person 
shdl  not  ask  or  receive,  directly  or  indirectly,  compensation  for  appearing 
attorney  in  a  court  in  the  city  and  county  of  New  York,  or  in  the  county  of  Kings, 
or  make  it  a  business  to  practice  as  an  attorney  in  a  court  in  either  of  those 
counties,  unless  he  has  been  regularly  admitted  to  practice  as  an  attorney  or 
counsellor  in  the  courts  of  record  of  the  state.  Code  Civ.  Pro.,  §  63,  as  am'd  L. 
1879,  c,  542. 

1  Duer.  637;  1  How.  Pr.  66;  3  id.  397;  63  N.  T.  4S8;  9  Daly,  102;  s.  c  68  How.  Pr.  313. 
Punishment  for  violation  or  permitting  violation.  A  person  who  violates 
the  last  section  is  giulty  of  a  misdemeanor,  and  shall  be  punished  by  imprison- 
ment in  the  county  jail,  not  exceeding  one  month,  or  by  a  fine  of  not  less  than 
one  hundred  dollars,  or  more  than  two  hundred  and  fifty  dollars,  or  by  both  such 
fine  and  iznpiisonment.  A  judge  or  justice  of  the  peace,  within  the  city  and 
county  of  IJew  York,  or  the  county  of  Kings,  who  knowingly  permits  to  practice 
in  his  court,  a  person  who  has  not  been  regularly  admitted  to  practice  in  the 
courts  of  record  of  the  state,  is  guilty  of  a  misdemeanor,  and  shall  be  punished  as 
prescribed  in  this  section. ,  But  this  and  the  last  section  do  not  apply  to  a  case, 

where  a  person  appears  in  a  cause  to  which  he  is  a  part?.   Code  Ciu,  Pro,.  §  64. 
9  Dalr.^OS;  m.c  SS  Bow.  Pr.  818. 

•J  1  3>eath  or  disability  of  attorney  as  a  stay.  Jf  an  attorney  dies,  is  removed 
or  suspended,  or  otherwise  becomes  disabled  to  act,  at  any  time  before  judgment 
in  an  action,  no  further  proceeding  shall  be  taken  in  the  action,  against  the  party 
for  whom  he  appeared,  until  thirty  days  after  notice  to  appoint  another  attorney, 
has  been  given  to  that  party,  either  personally,  or  in  suc^  other  manner  as  the 
court  directs;    Code  Civ.  Pro.,  §  65. 

1  N.  T.  241:  9  How.  Pr.  243,  244;  6  Hill,  375;  15  Hon.  375;  23  W.  D.  513;  18  Civ.  Pro. ' 

239;  5  N.  Y.  Snpp.  780;  7  id.  838;  11  id.  775;  13  id.  7»7;  16  id.  610;  70  N.  T.  St.  R.  166^ 
8ee  Code  OiT.  Pro.,  IS  799,  800,  1302. 

12  Compensation  and  lien  of  attorney.  The  compensation  of  an  attomOT  or 
counsellor  for  his  services,  is  governed  by  agreement,  express  or  implied,  vmch 
is  not  restrained  by  law.  From  the  commencement  of  an  action  or  the  serrice 
of  an  answer  containing  a  counter-claim,  the  attorney  who  appears  for  a  part^ 
has  a  lien  upon  his  client's  cause  of  action  or  counter-claim,  which  attaches  to  a 
verdict,  report,  decision,  or  judgment  in  his  client's  favor,  and  the  proceeds  thereof 
in  whosoever  hands  they  may  come;  and  cannot  be  affected  by  any  settle- 
ment between  the  parties  before  or  after  judgment.  Code  Civ.  Pro.,  §  66,  as  im'd 
L.  1879,  c.  642. 

4  a  D.  Smith,  258;  1  id.  818;  1  Hilt.  498;  65  Barb.  464;  2  T.  A  C.  545;  64  N.  T.  642,  wv'g 


N.  T.  Soper.  8,  13;  b.  c.  18  Abb.  N.  C.  11,  15;  54  N.  T.  Snpcr.  477,  481;  6  Hun.  237; 
22  Id.  600;  22  id.  584.  rev'ii  61  How.  Pr.  1;  23  Hun.  99;  22  id.  130;  60  How.  Pr.  488; 
62  id.  363,  394:  80  Hnn,  521,  522;  36  id.  79,  87:  37  id.  303,  306;  35  id.  128,  131;  41  id. 
235,  237;  s.  o.  11  Civ.  Pro.  147,  149;  48  Hun.  484;  18  Abb.  N.  C.  23,  n.;  10  id.  &1,  n.; 
18  id.  349,  pev'K  18  Abb.  N.  C.  20,  21;  b.  c.  11  Civ.  Pro.  138;  11  id.  114;  b.  c.  4  ll.  B. 
61;  17  Abb.  N.  C.  388;  18  id.  1;  25  How.  Pr.  200;  2  How.  Pr.  N.  S.  343;  2  id.  171:  3 
id.  876;  11  W.  D.  337:  10  id.  485;  10  id.  450;  16  id.  253;  16  id.  115;  18  id.  106;  18  id. 
121;  16  id.  357:  21  id.  529;  67  How.  Pr.  267:  2  McC.  Civ.  P.  R.  151;  2  Dem.  466.  468- 
4  id.  77;  6  Id.  437;  8  Civ.  Pro.  853:  3  id.  258  ;  3  id.  141;  6  id.  146.  148;  7  id.  816.  88S^ 
387;  8  id.  256^7;  0  id.  241,  242;  11  id.  189.  194: 12  id.  208,  214;  13  Id.  32,  85;  12  Dahr; 
218;  c.  65  How.  Pr.  465,  466;  18  Civ.  Pro.  67.  241.  272;  19  id.  28.  32,  439;  20  Id, 
2M;  23  id.  er,  274;  23  td.  2M,  261:  112  N.  Y.  167;  126  id.  679:  131  Id.  dOO:  69  Hnn, 
287;  66  id.  4K2;  78  id.  676;  6  Misc;  884;  86  Ban,  160,  690;  9  ^isc.  602;  l6  id.  001^ 
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S»  Abb.  N.  C.  252;  30  N.  T.  St,  R.  636:  34  Id.  148;  86  id.  828;  42  id.  857;  46  id.  281; 
48  id.  62;  53  id.  353;  56  id.  211;  61  id.  222,  364,  694;  62  id.  85,  127:  63  id.  741;  66  Id. 

634,  807:  2  N.  T.  Supp.  386;  3  Id.  387.  662,  803;  4  id.  580:  6  id.  812.  819:  6  id.  446;  7 
Id.  100;  6  Id.  176:  8  id.  218:  12  id.  lli;  iTid.  37;  19  id.  871:  20  idTMS; J8  W.  6&6j^ 
id.  506;  29  id.  671,  1071;  30  id.  406;  31  id.  281;  88  id.  1079;  84  Id.  786;  86  Id.  906. 

976  ;  88  Hun,  618. 

13  Snspaiulon  from  praetica.    An  attorney  and  counBelor,  who  is  guilty  of 

any  deceit,  malpractice,  crime  or  misdemeanor,  or  who  ie  guilty  of  any  fraud 
or  deceit  in  proceedings  by  which  he  was  admitted  to  practice  as  an  attorney  and 
counselor  of  the  courts  of  record  of  this  state,  may  be  suspended  from  practice, 
or  removed  from  office,  by  the  appellate  division  of  the  supreme  court  Any  per- 
son bemg  an  attorney  and  counselor-at-law,  who  shall  be  convicted  of  a  felony, 
shall,  upon  such  conviction,  cease  to  be  an  attorney  and  counBelor-at>law,  or  to 
be  competent  to  practice  law  as  such.  Whenever  any  attorney  and  eonnselor-at- 
law  Bha&  be  convicted  of  a  felony  th^  may  be  presented  to  the  appellate  dividon 
of  the  supreme  court  a  certified  or  exemplified  copy  of  the  judgment  of  such 
conviction,  and  thereupon  the  name  of  the  person  so  convicted,  shall,  by  order 
of  the  court,  be  stricken  from  the  roll  of  attorneys.  Upon  a  reversal  of  such 
conviction,  or  pardon  by  the  president  of  the  United  States  or  governor  of  this 
state,  the  appellate  division  shall  have  power  to  vacate  or  modify  such,  order  or 
debarment.  Co<U  Civ.  Pro,,  §  67,  as  amfd  L,  1890,  c.  628,  L.  1891,  c.  99,  and 
i.  1895,  c.  946. 

8BN.  T.  6S1;  62  id.  198;  82  id.  161,  166;  76  id.  626;  86  id.  668l&0  id.  695;  IB  WaU.  336;  3 
Paige,  510;  11  id.  626;  48  How.  Pr.  246;  22  Wend.  666:  9  W.  D.  6;  9  id.  662;  12  Hon, 
109,  110;  30  N.  Y.  St.  R.  175;  7  N.  Y.  Snpp.  438;  8  id.  771. 

14  Opport<"»**y  'oJ^  d«fenc«;  «xpaiuMB.  Before  an  attorney  or  connatioT 
Is  suspended  or  removed  as  prescribed  in  the  last  section,  a  copy  of  the  cha^^ 
against  him  mnst  be  delivered  to  him,  and  he  must  be  allowed  an.  oppor- 
timity  of  being  heard  in  his  defense.  It  shall  be  the  duty  of  any  district 
attorney  within  the  department,  when  so  designated  by  the  appellate  division 
of  the  supreme  court,  to  prosecute  all  cases  for  the  removal  or  suspensioiL  of 
attorneys  and  counselors  as  aforesaid.  The  presiding  justice  of  the  appel- 
late division  making  the  said  order  of  designation  aforesaid  or  the  order  of 
reference  in  such  cases,  may  make  an  order  directing  the  expenses  of  such 
proceedings,  to  be  paid  by  the  county  treasurer  of  the  county  where  the  attor- 
ney or  counselor  removed  or  suspended,  or  against  whom  charge  were  made 
as  aforesaid,  had  his  last  known  place  of  residence  or  principal  place  of  buBinefls, 
which  expenses  shall  be  a  charge  upon  sodi  counfj.  Code  Ctv.  Pro.,  §  68,  as 
am^dL.  1890,  c.  5S8,  U  1896,  c.  946,  and  L  1896,  e.  657,  to  t<dte  HFeet  September 
1, 1896. 

13  Wall.  836;  36  N.  Y.  661;  12  Hun,  100,  110;  10  W.  D.  666. 

1 5  Bam*:  effect  of.  The  suspension  or  removal  of  an  attorney  or  counselled, 
by  the  supreme  court,  operates  as  a  tsoBpeatdon  or  removal  in  every  court  of  the 
state.   Code  Civ.  Pro.,  g  69. 

8  Paige,  610. 

1g  Penalty  tot  deceit,  etc.  An  attorney  or  counsellor,  who  is  guilty  of  any 
deceit  or  collusion,  or  consents  to  any  deceit  or  collusion,  with  intcmt  to  deceive 
the  court  or  a  party,  forfeits,  to  the  party  injured  hy  his  deceit  or  coUusioil,  treUe 
damages.    He  is  also  guilty  of  a  misdemeanor.    Code  Civ.  Pro.,  §  70. 

89  Hon,  864;  14  id.  588;  4  N.  Y.  Cr.  R.  23;  97  N.  Y.  47a 

Same,  tor  wllfnl  delay  or  overcharge  for  diaburMmenta.  An  attorney  or 
counsellor,  who  wilfully  delays  his  client's  cause,  with  a  view  to  Ms  own  gain, 
or  wilfully  receives  money,  or  an  allowance  for  or  on  account  of  money,  which 
he  has  not  laid  out  or  become  answerable  for,  forf ats  to  the  party  injured,  treble 
danu^.   Code  Civ.  Pro.^  §  71. 

88  Hon.  864;  4  N.  Y.  Gr.  R.  28. 

Bamtf  for  lending*  his  name.  Jf  any  attorney  knowingly  permits  a  person, 
not  being  his  general  law  partner,  or  a  clerk  in  his  office,  to  sue  out  a  mandate, 
or  to  prosecute  or  defend  an  action  in  his  name,  he,  and  the  person  who  so  uses 
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bis  name,  each  forfeits  to  the  party,  against  whom  the  mandate  has  been  soed 
ont^  or  the  action  prosecuted  or  defended,  the  sum  of  fifty  doUais,  to  he  recovered 
in  an  action.    Code  Civ.  Pro.,  §  72. 

^9  Attorney,  whoa  not  to  boy  dlalm.  An  attorney  or  counsellor  shall  Udt, 
directly  or  indirectly,  buy,  or  be  in  any  manner  interested  in  buying,  a  bond, 
promisBoiy  note,  bill  of  exchai^,  book-debt,  or  other  thing  in  action,  with  the 
intent  and  for  the  purpose  of  bringing  an  action  thereon.    Code  Civ.  Pro.,  §  79. 

2  Abb.  N.  C.  47;  3  Cow.  262;  6  id.  512;  s.  c.  S  Wend.  120;  1  Oow.  448;  4  id.  587;  12  Wend. 

142:  10  id.  567,  ard,  26  id.  42S;  7  Hill,  5SS,  589;  5  Park.  206;  2  Barb.  Ch.  306: 
3  id.  630;  9  Barb.  2»7;  8  Abb.  Pr.  N.  S.  174;  b.  c.  57  Barb.  308;  2  Keyea,  106;  a.  c.  8 
Abb.  Ct.  App.  Dec.  152;  5  JohnB.  Ch.  44;  51  Barb.  580;  5  Civ.  Pro.  19;  5  id.  38,  39;  9  id. 

384,  388:  15  id.  8,  9;  29  Fed.  Rep.  396.  397;  100  N.  Y.  144,  148,  and  cases  cited;  102  id. 
395.  3^;  4^  Hon,  490,  402;  6  Miac.  306;  39  N.  Y.  8t.  R.  135;  53  id.  310;  57  id.  558; 

63  id.  533;  1  N.  Y.  Supp.  555;  2  id.  703  ;  5  id.  811;  14  id.  910;  18  id.  250;  70  N.  Y.  St  B. 

91. 

2Q  Shall  not  pay  for  having  claim  placed  in  hla  hands.  An  attorney  01  coun- 
eellor  shall  not,  by  himself,  or  by  or  in  the  name  of  another  person,  eitiier  beEoiro 
or  after  action  brought,  promise  or  give,  or  procure  to  be  promised  or  g^ven,  & 
valuable  consideration  to  any  person,  as  an  inducement  to  placing,  or  in  con- 
sideration of  having  placed,  in  his  hands,  or  in  the  hands  of  another  person,  a, 
demand  of  any  kind,  for  the  purpose  of  bringing  an  action  thereon.  But  this 
section  does  not  apply  to  an  agreement  between  attorneys  and  counselloM,  or 
either,  to  divide  between  themselves  the  compensation  to  be  received.  Code  Civ. 
Pro.,  §  74,  as  am'd  L.  1879,  c.  542. 

a»Fed.  Rep.  396.397;  102  N.  Y.  895.  398;  9  Civ.  Pro.  384.388;  11  id.  196.  n.;  12  Dalr,,268L 
n^s.  c.  4  CiT.  Pro.  418;  36  N.  Y.  St  H.  858;  40  id.  661;  68  Id.  588;  15  N.  Y.  kvmZ 
863;  18  id.  250. 

21  Punishment  for  violatlny  last  two  sections.  An  attorney  or  counsellor,, 
who  violates  either  of  .  the  last  two  sections,  is  guilty  of  a  misdemeanor;  and,  on. 
conviction  thereof,  shall  be  punished  accordingly,  and  must  bo  removed  fnmi 
office  by  the  supreme  court.   Code  Civ*  Pro.,  §  75. 

13  Dfllr,  168;  1  N.  T.  Snpp.  5S6. 

Per  like  proviaiona  as  to  Justices  of  the  peace  and  constaUes  see  Justicas'  Gonrts,  ||  2S4- 
257. 

22  Limitation  of  preceding  sections.  The  laat  three  sections  do  not  prohibit  * 
&e  receipt,  by  an  attorney  or  counsellor,  of  a  bond,  promissory  note,  bill  of 
exchange,  book-debt,  or  other  thing  in  action,  in  payment  for  property  sold,  or 
for  services  actually  rendered,  or  for  a  debt  antecedentiy  contracted;  or  from, 
buying  or  receiving  a  bill  of  exchange,  draft,  or  other  tlung  in  action,  for  th» 
purpose  of  remittance,  and  without  intent  to  violate  either  of  those  sections. 
Code  Civ.  Pro.,  §  76. 

23  Same  rrae,  when  party  prosecutes  in  person.  The  last  four  sections  apply 
to  a  person  prosecuting  an  action  in  person,  who  does  an  act,  which  an  attorney 
or  counsellor  is  therein  forbidden  to  do.    Code  Civ.  Pro.,  §  77. 

24  Partner  of  district  attorney,  etc.,  not  to  defend  prosecutions.  An  attorney 
or  counsellor  shall  not,  directly  or  indirectly,  advise  concerning,  aid,  or  ts^e 
any  part  in^  the  defence  of  an  action  or  special  proceeding,  civil  or  criminal^ 
brought,  carried  on,  aided,  advocated,  or  prosecuted,  as  attorney-general,  district- 
attorney,  or  other  public  prosecutor,  by  a  person  with  whom  he  is  interested  or 
connected,  either  directly  or  indirectly,  as  a  law  partner;  or  take  or  receive, 
directly  or  indirectly,  from  a  defendant  therein,  or  other  person,  a  fee,  gratuity, 
or  reward,  for  or  upon  any  cause,  consideration,  pretence,  understanding,  or 
agreement  whatever,  either  express  or  implied,  having  relation  thereto^  or  to  the 
prosecution  or  defence  thereof.    Code  Civ.  Pro.,  §  78. 

4  Miec.  268;  24  N.  Y.  Snpp.  103. 

25  Attorney  not  to  defend  or  take  fees  in  ease  which  he  has  prosecuted.  An 

attorney  or  counsellor,  who  has  brought,  carried  on,  aided,  advocated,  or  prose- 
cuted, or  has  been  in  anywise  connected  with,  an  action  or  special  proceeding, 
civil  or  criminal,  as  attorney-general,  district-attorney,  or  other  public  prose- 
entw,  shall  not,  at  any  time  tlwreafter,  directly  or  indirectly,  advise  concerning^ 
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aid,  or  take  any  part  in,  the  defence  thereof;  or  take  or  receive,  either  directly  or 
in^rectly,  from  a  defendant  therein,  or  other  person,  a  fee,  gratuity,  or  reward, 
for  or  upon  any  cause,  consideration,  pretence,  understanding,  or  agreement, 
either  express  or  imphed,  having  relation  thereto,  or  to  the  prosecution  or  defence 
thereof.    Code  Civ.  Pro.,  §  79. 

26  Vlolatioa  of  la«t  two  sections.  An  attorney  or  counBellor,  who  violates 
either  of  the  last  two  sections,  is  guilty  of  a  miBdemeanor;  and,  on  conviction 
thereof,  shall  be  punished  accordingly,  and  must  he  removed  from  office  by  the 
supreme  court    Code  Civ.  Pro.,  §  80. 

27  Kay  drfmd  himsaU  in  penon.  This  article*  does  not  prohibit  an  atto^ 
ney  or  counsellor  from  defending  himself  in  person,  if  prosecuted  either  civilly 
or  criminally.    Code  Civ.  Pro.,  §  81. 

8  N.  Y.  Supp.  723. 

28  MiBconduct  by  attorneys.    An  attorney  or  counselor  who, 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or  collunon, 
with  intent  to  deceive  the  court  or  any  party  as  prohibited  by  section.  70  of  the 


2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain;  or,  willfully 
receives  any  money  or  allowance  for  or  on  account  of  any  money  which  he  has 
not  laid  out,  or  become  answerable  for,  as  prohibited  by  section  71  of  the  code 
of  civil  procedure, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment  prescribed 
therefor  by  this  cod^  he  forfeits  to  the  party  injured  treble  damages,  to  be 
recovered  in  a  civil  action.    Pen.  Code,  §  148. 

6  G.  H.  Rec.  79;  36  How.  Pr.  378;  1  Wh.  Gr.  G.  880:  5  Han,  462;  s.  e.  BO  How.  Pr.  878;  Id 
Alb.  L.  J.  95;  6  Daly,  111;  4  N.  T.  Cr.  B.  1.  23;  30  Hun.  864,  1;  36  N.  Y.  St.  B.  66: 
13  N.  Y.  Supp.  224. 

29  Permitting  •ttamey'a  nuns  to  bo  used.  If  an  attorney  knowingly  per- 
mits any  person,  not  being  his  general  law  partner  or  a  clerk  in  his  office,  to 
sue  out  any  process  or  to  prosecute  or  defend  any  action  in  his  name,  except  as 
authorized  by  the  next  section,  such  attorney,  and  every  person  who  shall  so  use 
his  name,  is  guilty  of  a  misdemeanor.   Pen.  Code,  §  149. 

81  Barb.  SCO. 

3Q  Same,  when  lawtuL  Whenever  an  action  or  proceeding  is  authorized  by 
law  to  be  prosecuted  or  defended  in  the  name  of  the  people,  or  of  any  public 
officer,  board  of  officers,  or  municipal  corporation,  on  behalf  of  another  party, 
the  attorney-general,  or  district  attorney,  or  attorney  of  such  public  officer  or 
board  or  corporation  may  permit  any  proceeding  therein,  to  be  taken  in  his 
name  by  an  attorney  to  be  chosen  by  the  party  in  interest.    Pen.  Code,  §  150. 

3-|  Forbidden  to  defend  certain  prosecution.  An  attorney,  who  directly  or 
indirectly  advises  in  relation  to,  or  aids  or  promotes  the  defense  of  any  action  or 
proceeding  in  any  court,  the  prosecution  of,  which  is  carried  on,  aided  or  pro- 
moted by  a  p^on  as  district  attorney  or  other  public  prosecutor,  with  whom 
Buch  attorney  is  directly  or  indirectly  connected  as  a  partner;  or  who,  having 
himself  prosecuted  or  in  any  manner  aided  or  promoted  any  action  or  proceeding 
in  any  court,  as  district  attorney  or  other  public  prosecutor,  afterwards  directly 
or  indirectly  advises  in  relation  to,  or  takes  any  part  in,  the  defense  thereof,  as 
attorney  or  otherwise;  or  who  takes  or  receives  any  valuable  consideration  from 
or  on  behalf  of  any  defendant  in  any  such  action,  upon  any  understuiding  or 
agreement  whatever,  express  or  implied,  having  relation  to  the  defense  thereof, 
is  guilty  of  a  misdemeanor.   Pen.  Code,  §  670. 

32  May  defend  themselves.  The  last  section  does  not  affect  §§  78,  79,  80 
and  81_  of  the  code  of  civil  procedure,  and  does  not  prohibit  an  attorney  from 
defending  himself  in  person,  as  attorney  or  as  counsel,  when  prosecuted  eith«r 
dvilly     criminally.   Pen.  Code,  §  671. 

*TUs  subject,  ggl-^. 
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AinmiBB  OF;  Bee  New  Tork,  g  101. 

AmuuscB  bt;  eee  Juatioee'OoorU,  g§  96-«9,  80;  State  Writa,  %  6;  SnrrogaW  Orarte^ 

Amommr  bt  Coukt;  mc  Aminuaent,  g  6;  VutiM,  g  IB, 
AnniDurcB  or,  oar  View;  see  Wiwte,  g9. 

Amaosm  ow,  aee  Jnctioee*  Oourto.  a  SO;  Beal  Property  Lmr,  gg  Uft-Wl. 

Bias  or  Anoasxr  ob  Cubht;  aeeTnala,  g  S5i. 

Btrma  IXeiubdb  pok  Suit;  see  Ghamperty,  etcu  gg  4,  8,  9^ 

CoonDBNTiAi.  CoiacumcATioNB;  «ee  Xridence,  gg  9, 10. 

Dbuh  ob  BBfe>TAi>  or;  Me  Appeala,  g  10. 

EuimiATBnr  <»;  lee  Indgmen^  etc.,  g  16. 

ExEBFTnm  nou  Jvbt  Dutt;  see  Tmie,  g  OS. 

Fkttor;  eeeOoBdaniiiBtiaaXAw.glSiOorponUiiaUiggl^fl;  Partitioii,  g  46. 

Fob  Co-<»rKBATmt  SjLTiin»  Am  Loab  AceoGunoKB;  aee  I«w,  g  186. 

Fob  Btate  ComaeaioiTKB  or  Excise:  see  Iiiquor  Tbx  Lbw,  |  10. 
Fob  FoBBvr  CoiaaBsimr;  see  TiubMtlmf  ete.,  Iaw,  g  371. 
Fob  Iitdianb;  see  T<»iii«^ii  Law,  gg  100. 

Ikdobsehbht  and  Scbscbiptiok  bt:  see  Aotioas,  gg  10, 18;  Arreat,  g  14:  Attachment. 

g7;  Ooart«,g24;  Oflbn,g5;  kawUas^M ».  48. 
Fob  Ihtabts^  btc;  see  Oondemnation  Iaw,  g  8;  WMAmt  g  1. 

Judok,  when  Dibquaufikd;  see  JudffM,  g  1. 

LiABiuTT  roB  Coere;  see  Ooirts,     42,  79. 

Mahhg  rr  Judgicbht-Roll;  see  JudraMBt,  etc,  g  88. 

HiBooKDucT  om;  MO  AzMSfc,       Ooiuta,  gg  14, 16;  XMosajr,  g  1;  T.fc»it«M^*,  II  4§.  Baa- 


SMd  law,  §  1«4;  ■axTCB^tea'  Oout^-gM. 
Monon  n  Oeam  av  ■■nB«s;-aseVUIoB%  «la,gg8,  6. 
Oath  w;  see  Public  Offleara  Iaw,  g  10. 

OmaiAU,  ITHBH  TO  Be;  see  Boavd  of  daims^  g  1;  BrooUyn,  g  1;  Ooan^  Law,  g  606; 

KawYoHc,  g  119. 
Pafbbs  fob  Ornkrai.  Tkbm;  aee  Buprama  Ooort  Saportear,  g  4. 
Patmkht  bt,  into  CioumT;  see  Torauoaora,  ota,  g  15. 
Fm  FooB  Persor;  see  Partiaa,  gg  Iff,  36. 
PsmuBBB  FBOK  ABBEffT;  See  Amat,  g  18. 
SATnpAcnoN  PncB  bt;  see  JitdomssiVBto.,  g  60. 

&CBT1CK  UPON;  see  Appeals,  gg  10, 11;  TtonlriTig  Lav,  g  82;  OondemnatiomLaw,  gg  ff,  7,  <^ 
IS,  17;  DndBaee,  gg  46,  48,  51;  InaoraBce  Lav,  g§  18,  14,  66.  27-83.  8^  {f,  44,  49, 
60,  94,  837]7asiW^OoaTta,  g  09;  Plaadiaga,  gg  ^  7.  48;  Bfltl  PnipaCjLKir,  g  816; 
BexTice  of  Papers. 

SnpuLATHms  BT;  see  Ooorta,  §  49;  Motions,  eta,  g  6. 

Fob  Tbubtebs  of  Yillagb;  see  VlllagaL  g  45,  sabd.  5. 

Vebotcation  bt;  Bee  InsuraBca  Law,  g  37:  Jostioaa*  Ooorta,  g  336;  Ptaadiufa,  gg  48,  54. 
Who  kat  hot  Pbactiok;  see  Oonatitutfttuk  g  91;  Jisdgaa,  gg  4r4;  JxuMom*  Oowto. 
g39;  8nrro8«taB>  Ooort^  gg  34,  56. 
See  also  Aganta ;  Attornay-Cmieral ;  OeaBael ;  Distriet  Attomay. 

for  tmtOec  lawa  on  thla  subJectMa  Birdsen's  OhrooolMlcnl  Table  of  Statutes,  under  L.  ITST,  o.  aS;  L.  I8Q1, 
1  Acta, «. «  <1  K.  A  B.  il9>;  1 B.  tZjSSo,  c.  46.  |h  417;  sad  Me  1 B.  B.  108,  lOB,  1»;  S  B.  8.  Sffi,      >B7.  S8B. 


ATTORNEY  IN  FACT. 
Bee  Acants;  OoorporatJoiis,  §§  21,  88;  Power <tf  Attonwy. 

ATTORNEY-GENERAL. 

For  the  former  tiroTisi<Hu  relating  to  this  subject,  see  Birds^e's  B,  8.,  1st  ed.,  iv.  166- 

ISti;  for  present  proTtaious,  see  ExecutiTe  Law,       43,  OO-Gtf. 

Actions,  etc.,  Bbocobt  or  Defended  bt: 
In  Orkkbal;  see  Actions^  70,  74.  76,  77. 

APFUCATHnr  vim  State  Writ;  see  Babeaa  Oorpns,  gg  7,  9,  54;  State  Writa,  gg  8» 

5, 12. 

Qb  Bomb  ob  Undbbtakihg;  see  Aotiona,  g  88;  Oontempt,  g  36. 
UnDBB  Cabal  Laws;  see  Ettata  Funds.  §16. 
On  Condemnation  Proceedings;  see  OondenmatioiL  Law,  g  3. 
AoAUfST  Cobporatioh  for  Taxes;  see  Tax  Law,  gg  196^  199,  900,  968. 
AoAiNBT  CouNTT  Tbeascreb;  Bee  Tax  Law,  g  03. 
CRraiHAL  Prosecution;  see  Oommitiiuait,  gg  16, 1^  IMsmiasal,  g  6. 
Vott  £acHBATBD  Pbofebtt;  See  Treaaon,  gg  o-IOl 
brjuBCTEONB  AOAiHST  Cbbtaih  Cobpobation^  aeB  M(mopoliaa,  g  S. 
AaADTR  C^FicBBS  OP  CoBFOBATioNS;  sce  OorjKnationa,  gg  65,  91,  98,  94. 
pARTrmm;  see  Plaharia^  ata.  Law,  g  278;  Partition.  §  W;  PnUic  Lands  Law,  g  6. 
Fob  Pbnaltibs;  see  Banking  Law,  gg^43. Hnaa  and  Panaltlea,  g  19;  Umitatima^ 
§26. 

Pboceedinos  aoaikst  Certain  Corporations;  see  T**^^^*^g  Law,  gg  7, 14,  17, 16,  34, 
88,  119,  137,  129.  218;  Oorporations,  %%  80,  81,  86,  01,  93,  llS;  Horses,  §  14;  Znaur- 
ance  Law,  gg  48,  76,  207,  208.  237,  me,  352,  353;  Bailroad  Law.  gg  C(Kv  60f>  601,  9Sb 
160,  161;  Beligious  Oorporations  Law,  g  18;  Tax  Law,  g  28;  Wagea,  g  8. 
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Aomms,  btc. — {dmiinwd) 

PBOOXKDiNas  TO  CoHPsx  AccousTiNa  BT  Public  ADHnnsTBATOB;  see  XzecutorL  ate- 
§88. 

AoAiHBT  PuBUO  Oficers:  see  Constitution,  %  146;  Pnblie  Offloen  Lav,  g  34. 

Again er  Pubchaskrs  or  otatk  Laihw;  see  Bxecutive  Law,  §  {j6. 

Againbt  Rbceivbrb  of  Public  Monbts;  see  Oomptroller,  gg  28-26,  27,  38;  FrefBrred 

and  Deferred  Oauaea,  g  1. 
Rbfxrbncb  in  Actions  bt;  see  Trials,  %  84. 
Aoahtst  Bhebiff;  see  Oontempt,  %  27. 
On  UnrDBRTAEma;  see  Oontempt  j  28. 

Against  ITbubfer  or  Office  or  Francbisb;  see  Aotiona,  gg  00-56. 

To  Yacatb  Lbttebb-fatent;  see  Actions,  gg  69-62. 
Appuoatioh  fob  Rbbbntencb;  see  Death  Penalty:  g  18. 
■Apfbotal  or  Bonds,  etc.;  see  ^""^^^g  Law,  g  206;  Tinea,  etc,  g  19. 

or  Chaater  op  Cobfokatior;  see  Insurance  Law,  gg  9-11,  107,  108,  200,  306,  280,  281. 

or  Uobtoaob:  see  Bmigraat%  g  86. 

off  Fayhknt  or  Hohbts;  see  Oocts,  §  86;  Emigrants,  g  88;  Prisons,  §  154. 

OP  Baue  op  Land  Scbip;  see  Tfrnversitv  Law,  §  08. 
AaansHXMT  or  Tax  on  Owfobation;  see  Tax  Law,  g  200. 
Attendance  on  Legislature  see  Executive  "Lkw.  §70. 
CoKuiBflioNEB  07  Canal  Pund;  bcc  Ocoistituticm,  g  vl. 

of  Land  Office;  see  Constitution,  §  67. 

or  Normal  Bchoolb;  see  Normal  Schools,  §14. 
GoMFENBATioN  AND  ExPBNSiGs  OF;  866  BoBxd  OX  OUums,  g  4;  Constitution,  g  68l 
CaHXBOKOZNS  JuDOXBNTs;  See  AgTicultural  Law,  g  Sw/OomptioUar,  g  40. 
Ckmaaar  to  RmiBnusiM  wr-  Rbcmwbr;  see  fiuorance  Law,  g  28. 
Counsel  to  AsbibT;  see  Xxecutirv  Law,  g  66;  State  Law,  g  11. 
Duqualifibd  as  Jcbor;  Bee  Trials,  %  ^1. 

DOTTBB  IN  OONNMCTION  WITH  AFFOINTUENT  AND  HKMOTAL  OW  RBCMtTOBS;  See  OOtpOflU 

tions,  gg  140, 149, 168,  164;  BeceiTers. 

Board  or  Claws;  see  Board  of  Claims,  gg  6,  11,  26,  84. 

Chabgeb  Againbt  OrrioxALS;  see  Public  OfBoera  Z^iv,  gg  2^  24. 

FtHOOLOBUBS  or  Stats  Mobtoage;  see  Xbrtgages,  gg  18-88. 

HonoK  TO  Designate  Subbtitute  fob  Subbooatbj  see  Bonogatas*  Courts^  g  17. 

Pbopbbtt  Condemned  for  State  TJbe;  see  Assessment  of  SamagM^     8, 10. 

State  Board  or  Audit;  see  State  Pnnds,  gg  195, 196. 

TraiTATiON  OF  Prisons;  see  Prisons,  g  143. 

WiNDiNQ  UP  Cobforations;  866  Corporations^  gg  106-16^ 
Elbotion  of;  see  Constitution,  g  68. 
liAW  Partner  of;  see  Attorneys,  etc.,  g  34. 
Law  Practice  by,  when  Forbidden;  see  Attomeya,  eta,  ft  fiS, 
Hanagee  or  SoLDneBs*  Home;  see  Publio BoildingsXaw,  %40. 
Member  or  Board  or  State  Cantabsers;  see  Election  Law,  g  188. 
Member  of  State  Board  of  Health;  see  Public  Health  Law,  g  2. 

IfOTiCBB,  etc.,  to;  See  Actions,  g  69;  Banking  Law,  g  184;  Corporations,  gg  7,  101.  141, 
148,  146,  148,  150,  151,  158,  164:  Executors,  etc,  gg  27,  83,  110;  Insolvency,  gg  17. 
69;  Poor  Law,  g  119;  Public  Health  Law,  g  i,"  Beal  Pnmerty  Iaw,  g  S;  IftaU 
0h«ritia8l«w,il6:  WillL  g89.  ' 

Oath  Betore;  see  XnasBCfl,  g  17;  PuUie  Offlcers  Law,  g  10. 

Oath  or;  see  Public  Officers  Law,  §  10. 

OmciAL  BooEs  AND  Paperb  Furnished  to;  see  Board  of  Claims,  g  2;  Canal  Law,  g  IS; 

Criminal  Statistics,  g  7;  Pee&^  1 11;  L^fislativs  Law,  gg  4S,  47;  MiaoeUaaeoaa 

Beporter,  gS;  State  B«porter,  g  6;  Btsiuvra^ier%  g  S.  . 
Opinions  of;  see  Death  Penalty,  g  4. 
Pbintino  for;  see  Legislative  Laii%  g  72. 
Rewival  or  Suspension  of;  see  PabUc  Officers  Law,  g  22. 
Bbpobt  aw;  Bee  Executive,  etc.  Law,  g  70. 
Rbfortb  to;  see  Corporations,^g  188.  189,  146. 
Resignation  of;  see  Public  Officers  Law,  g  21. 
Seal  of;  see  Public  Officers  Law,  %  40. 
Surrs  IN  Name  of;  see  Attorneys,  etc,  g  80. 
Term  or  OrncE;  see  Constitution,  g  68. 
Vacancy  in  Office  of;  see  Public  Officers  Law,  gg  S&,  27-81. 

UNrrsD  States  Attornet-Gehbral  to  Approve  Certain  Tttleb;  see  State  Law,  g  87e. 

For  Milkr  laws  on  this  subjeot  see  BInlsejre't  Chrooologloal  Tsble  of  Btatutes,  undar  1  R.  !«,  IBUL  o.  9.  bl 
lB8;ld.o.8B,fr,p.nr  Mid  aid.  a  45, 1 7,  p.  1981  alw  Me  1B.B.  179. 

ATTORNMENT. 
See  Beal  Property  Law,  gg  194,  218. 

AUBURN,  City  of. 

Fw<ABfter«»deetsraUttB«tbentoMeBirdsare*s  (ain»ologk»I  Tsbla  ot  StatutMsad  Blrdsm's  Supi^ 
mant^  undar  L.  187S,  a.  DtL 


Digitized  by 


AUBURN  PRISON— AUTHENTICATION.  1T5 

AUBURN  PRISON. 
SwPriaona;  PablioHMlth  Iaw,  %  207a. 

AUBURN,  Town  of. 

VteboandailHMeBlrilfere^BChraMriogloslTKbleof  Btatutes,  under  L.  1788,  a  H  BS. 

AUCTIONS  AND  AUCTIONEERS. 

TXvte.'—Vor  former  provisioiia  oa  this  tubject  see  Krds^e'a  Revised  Statutes,  1st  ed.,  p.  159 
«t  M9.  and  186  N.  Y.  868.  For  present  provisions,  see  SomMtic  Comiuenw  Law,  %f,  tXh 
540. 

Or  Bunj>iNO  by  Board  of  Health;  see  Public  Health  Law,  g  37, 

Or  CkiNDKiCNED  Vessel;  see  Port  Warden*,  ^  5. 

Or  Ktfkcts  op  Dissolted  Corpobation;  see  Corporations,  g  160. 

ExBCunoH  Sale  bt;  see  Executions,  §g  38-36. 

Oh  Fobbclosukb;  see  ForecloaurcL  etc.,  g  7. 

Op  ORATEiTonz;  see  OMoafltari*^  §  17. 

Op  Lahd  por  Draikacu  AaBBMHEHT;  see  Siainage,  §  la 

Op  LRAsm  poB  OrsTStB  Cultivation;  see  TSaheriea,  etc.,  Law,  g  197. 

Sec  VillagM,  %  40,  subd.  8S. 
Or  LoTB  IN  Cembtebt;  see  Kemberahip  Corporations  Law,  g  58. 
Hkhorandch  op  SaiiE;  see  Fraudulent  Oonveyaaoa^  g  4. 
Br  Pawkbsdkers;  see  Pawnbrokera,  gg  8-10. 
Or  Patjphb'b  Maintbnai^ce;  see  Poor  Law,  g  180. 
Or  Pbopebtt  (V  Abscondinc  Person;  see  Poor  Law,  §  166. 
Or  Fbqpbbtt      Disbolvxd  School  Dibtbict;  see  Oonsolidated  School  Lav,  %  81. 
Or  Pbopkrtt  Dibtiuinbd;  see  Sistreaa. 
Or  Pbopebtt  or  Dbcedbrt:  see  Bzecutora,  etc.,  gg  83,  8Sa. 

Or  Pbopeett  roa  Unpaid  Taxes;  see  Tax  Law,  g|  11,  71, 130, 161;  VillagM,  %  198,  . 
Bt  Pdbuo  Adhinibtratob:  see  Xxecutbrs,  etc.,  g  29. 
Or  Pdbuc  Lands;  see  PuUic  Lands  Law,  g  88. 

Or  Ruii  PBOFKBTf  DiBECTED  BT  JcDOHBNT;  Bee  Partition,  %  10;  Beal  Pnq^ertj  Law, 
SMI- 

Or  Rku.  Fbofertt  bt  Exbciitob;  see  Bzacutors,  etc.,  gg  186, 186. 

Or  Sbcukitibs  bt  Sptbbintknpent  op  Bankiro  Depabthent;  see  Banking  Lftv,  %  78. 

Statutes  Tbanbmittbd  to  Auctionbbrs;  see  OomptroUer,  g  10. 

Or  Stock  pob  Non-Pathent  or  Abbesbiceht;  see  Banking  Law,  g  17. 

Op  Stbatb;  see  Justioea*  Court,  g  337;  Town  Law,  gg  126-188. 

Bt  Tbusteeb  or  Insolvent  Debtobs;  see  Trusts,  etc.,  g  48. 

Or  Unclaimed  Pbopebtt;  see  Freight  and  Baggage,  §g  8,  6-10;  Inns,  etc,  gg  8-6;  New 
Toxk  Harbor,  §  8;  Boilxoad  Law,  g  46;  Town  Law,  gg  186, 147;  Warehousing,  g  1. 
UNI.AWFUU.T  FBBQviannra  AvcnoH  Rocoi;  see  Oonrte  of  Bpacial  Oaaiiona,  %  1. 
See  also  BalaiL 

For  SMlkr  hm  en  this  snUaet  ses  BM8m<s  Chimokwlesl  Tifals  oC  Btstotes,  ante  L.  17M,  e.  4;  L.  1001, 

Botm  Asm,  &  lie  (1 K.  *  0)8} ;  s  K  Lrioa;  o.  71^  pTilT 

AUDIT  AND  AUDITORS. 

See  Aceonnta,  etc. ;  Banking  Law,  g  186;  Board  of  Claims:  Canal  Law,  gg  37,  86; 
OofaptroUer,  gg  08,  06,  07;  Liquor  Tax  Law,  gg  6.  8;  Poor  Law,  g  35;  Shipping,  gg  8,  8; 
State  Fonda,  ^  07-76, 190-197;  Tax  Law,  gg  87,  120,  180;  Town  Law,  gg  160-176. 

AUGUSTA,  Town  of. 

At  bonndarlas  SM  BMmtv**  camnologtal  Ts^ 

AUNT. 

See  Belationahin. 

AURELIUS,  Town  of. 

ForboiindtailMMeBMMre'sChn»ologlcalT»bl«(rf  SUtuteo,  under  L.  1788,  c.  M,  p.B8L 

AURORA,  Town  of. 

For  iMiiiiirtsi  fcii  ise  BMssye*s  ChronologhMl  Titble  ot  Statutes,  under  L.  1788,  e.  64,  P>  H. 

AUSABLE,  Town  of. 

ForbomiitorissseeBlrdsay»'sq>»»alogU«lThbl6irf8^^  p.«. 

AUTHENTICATION. 

Op  foATurm,  Documentb,  stc^  see  Acknowledgment ;  Certificates ;  Deposition^  %  88; 
Xvidanoe^  gg  64-84  87;  SxecutiT*  Law,  g  36;  Bxecutora,  etc,  g  ^;  LegialiRtim 
Law,  ^  64;  Real  Propwtx  Law;  Beoording  Deada;  Boooida,  PnbUs: 
State  Law,  gg  40,  44;  Btatutea. 
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AUTOMATIC  BALLOT  CABINETS. 
BeeSaotioaLKir,  ggSOl-aSii  Tom  I*w,|49l 

AVA,  Town  of. 

StebaiiBitariMiMBMHira'«<3utiwdaciealIkfalsa^  BtMuten,  uadw  L.  17W,  c.  H  A 

AVENUES. 
AVOCA,  TowH  OF. 

Por  booBdufM  we  BMmtb'i  (amMWiofEiaid  TiUa  <tf  8t^ 

AVOIRDUPOIS  WEIGHT. 
See  DomMtio  Oammero*  Iaw,  gg  8,  4. 

AVON,  Toww  OF. 
Itor  bosndwlM  W0  BbdHjn*!  (aironcdogloil  Mble  of  8t^^ 

AYES  AND  NOKa 

8«e  T«M  and  TXuyu. 


BABY  FARMING. 

See  OhildrBa,  g  61. 

BABYLON,  Towir  of. 
See  TialwriM,  etc.,  Law,  g  84& 
rw  IwoiidHlM  na  aMMfe"!  Chrooolagfciri  TMbto  or  8ta^^ 

BADGES. 

Of  EmORAKT  RuKNBBfl;  see  Bmignuite,  §  75. 

09  Qrasd  Amn;  see  Gnuul  Army,  etc,  g  1. 

Of  Lotai*  Lbgiox;  see  Loyal  Le^on,  ew. 

Of  Voum;  see Bailzoad Law,  %B8, 

Of  Raizjhud  CannioTOBfl;  see  Sudioad  Law,  g  48. 

Of  BmniBiu  fob  Saixobb^  BouoiNa  House;  see  Seamen,  gg  15-17. 

BAGGAGE. 

.  See  Xralsht  and  Bin>V*- 

BAIL. 

See  Aneat. 

BAILMENT. 

See  Asente;  Banking  I*w,  gfi  210-214;  Brokerage ;  Oontiaeta ;  Depoait ;  Bxpieaa 
Oompanlea;  Zvctoan;  neigkt aauBanrnge;  Hotel vompaniea ;  Iiuu,  etc.;  Larceny; 
Uverr-atable  Eeqpen:  Lmna;  PawunioEBra ;  Fledge;  Bailroada;  Iztut  OompaniM ; 
Warenooeing. 

Bailee,  OcnmEBsnnr  by;  see  Factcn,  gg  6,  9;  Fraud,  g  0;  Larceny,  gg  1,  36,  26;  Axreat 

g  2. 

Ikjuwotion  AAAnrar;  see  Injuiiction,  g  28. 

Of  Judgmskt  Debtor;  see  Sappleznentary  Proceeding*. 

BAINBRIDGE,  Town  of. 

For  boondartH  ne  Blrdaqw^  Chronologkial  TMb  oC  Statotei,  under  L.  17R6^  c.  H,  p.  SL 

BAITING. 

Bee  g§  4S,  46. 

BALDWIN,  Town  of. 

For  boundaries  Me  Blfdaejre's  CSiroDologia*!  Table  oC  Btatatm,  under  L.  17S8,  a  M,  P.  <8. 

BALLAST. 

Bee  New  York  Harbor,  gg  18-80. 

BALLET. 

See  Sunday,  g  15. 

BALLOTS  AND  BALLOT  BOXES. 

gee  Election  Law. 

BALLSTON,  Town  of. 

Toe  boundailM  we  Btrds^Te's  C9uronoloKlcia  Table  of  Btatutea,  under  L.  1766,  e.  64,  P* 
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THE  BANKING  LAW  (Bkino  Ohaptbb  87  of  thb  Gxhxbal  Lawb.) 

Aw.      I.  Gknbkal  Pbotisions  (§§  1-33). 
n.  Banxs  (§8  40-92). 
III.  Savings  Banks  (§§100-135). 
lY.  Tbust  Companies  (§§  150-163). 

T.  Building  and  Mutual  Loan  Cokpokations  (§§  170-175). 
"VI.  Co-oPBBATivE  Loan  AreociATioNS  (§§  180-191). 

Vn.  MOSTOAGB,  L0A»,  AND  INVESTMENT  CoBPOBATIONS  (§§  200-205), 

Vni.  Sam  Deposit  Compahieb  (§§  210-216). 
[IX.  Associations  fob  Loaning  Monet  on  Pbesohal  pBOPBKry  (Z. 
1895,0.  826).] 

pUMllHwoui  provWMUl  not  repealed  by  the  Bankluft  iMwJi 

ABXIOLB  L 
Omtacai  Proviaioaia. 

§  1.  Short  Title. 

2.  DeHnUions. 

3.  The  Banking  Department;  Superintendent. 

4.  Official  Seal  of  Superintendent  of  Banks. 

5.  Deputy  Clerks  and  Examiners  of  the  Bank  Department.  . 

6.  Rooms  and  Furniture. 

7.  Expenses,  how  Defrayed. 

8.  Powers  of  Superintendent. 

9.  Examination  of  Securities  Deposited. 

10.  Unclaimed  Balances. 

11.  Examiners. 

12.  Examination  and  Certificate  as  to  Payment  of  Capital. 

13.  Affidavit  to  be  Made  before  Commencing  Business. 

14.  Deposit  of  Bonds  or  Mortgages  with  Superintendent. 

15.  Exchange  of  Securities. 

16.  Publication  of  Report  of  Examiners, 

17.  Impairment  of  Capital. 

18.  Proceedings  against  Delinquent  Corporations. 

19.  Examination  by  Order  of  Court. 

20.  Reports. 

21.  Penalties  for  Failure  to  Report. 

22.  Publication  of  Reports. 

23.  Annual  Report  of  Superintendent.  > 

24.  Reports  Presumptive  Evidence. 
25-  Restrictions. 

26.  Calculation  of  Profits. 

27.  Losses  in  Excess  of  Profits. 

28.  Pul^ication  of  Unclaimed  Dividends  and  Deposits. 

29.  Change  of  Location. 

30.  Approval  and  Certificate  of  Superintendent  upon  Incorporation. 

31.  Permission  and  Certificate  of  Superintendent  in  Case  of  Foreign  Corporation, 

32.  Appointment  of  Superintendent  as  Attorney  for  Service  of  Process. 
33-  Appointment  of  Receiver. 

1  Khort  titla.  ^Hiig  chapter  shall  be  known  as  the  banking  law,  and  shall 
be  applicable  to  all  corporations  and  indiTiduals  specified  in  tiie  nost  section. 
I.  1892,  c.  689,  §  1. 

New. 

2  I>rffaW<mi.  The  term  bank,  when  need  in  this  chapter  means  any  monied 
corporatioa  authorized  b;  law  to  issue  bills,  notes  or  other  evidences  of  debt  for 
ebealation  as  money,  or  to  receive  deposits  of  money  and  commercial  paper  and 
to  make  loans  thereon,  and  to  discount  bills,  notes  or  other  commerdal  paper^ 
end  to  buy  and  sell  gold  and  silver  bullion  or  foreign  coins  or  lolls  of  aumange. 

IS 
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The  term,  indiTidual  banker,  when  so  used,  means  a  person  who  has  comptidd 
with  the  requirements  of  law,  and  is  authorized  by  the  banking  department  to 
engage  in  the  business  of  banking,  and  is  subject  to  the  supervision  of  the 
su^rintendent  of  banks  and  the  banking  law. 

The  term  savings  bank,  when  so  used,  means  a  corporation  only  authorized 
by  the  laws  of  this  state  to  receive  money  on  deposit  and  pay  Buch  rates  of 
interest  thereon,  and  to  invest  the  same  in  such  securities  and  obligations^  as 
may  be  prescribed  by  law. 

The  term,  trust  company,  when  so  used,  means  any  domestic  corporation 
formed  for  the  purpose  of  taking,  accepting  and  executing  such  trusts  as  may 
be  lawfully  committed  to  it  and  acting  as  trustee  in  the  cases  prescribed  by 
law,  and  receiving  deposits  of  moneys  and  other  personal  property,  and  issuing 
its  obligations  therefor,  and  of  loaning  money  on  real  or  personal  securities. 

The  term,  building  and  mutual  loan  corporations  or  associations,  when  so 
used,  means  a  corporation  formed  for  tb.e  purpose  of  accumulating  a  fund  for 
the  purchase  of  real  property,  the  erection  of  buildings,  or  the  making  of  other 
improvements  on  lands,  or  to  pay  off  incumbrances  l^ereon,  or  to  aid  its  mem- 
bers in  acquiring  real  property,  making  improvements  thereon  or  removing  in- 
cumbrances therefrom,  or  of  accumulating  a  fund  to  be  returned  to  its  memben 
in  specified  cases. 

The  term,  co-operative  loan  association,  when  so  used  means  a  corporation 
formed  for  the  purpose  of  encouraging  industry,  frugality,  home-building  and 
the  saving  of  money  by  its  members,  the  accumulation  of  savings,  the  loaning 
of  such  accumulations  to  its  members,  and  the  repayment  to  each  member  of 
his  savings  when  they  have  accumulated  to  a  certain  sum,  or  at  any  time  when 
he  shall  desire  the  same,  or  the  association  shall  desire  to  repay  the  same. 

The  term,  building  and  mutual  loan  corporations  or  associations,  and,  co- 
operative loan  associations,  shall  include  every  corporation,  company  or  asso- 
ciation doing  business  in  this  state  and  having  for  a  part  of  its  title  or  name 
the  words  building  association,  building  and  loan  association,  savings  and  loan 
association,  savings  association  or  co-operative  bank,  and  every  corporation,  com- 
pany or  association  whose  stock  is  wholly  or  in  part  payable  by  a  cumulative  fund 
in  regular  or  periodical  installments,  or  which  is  doing  business  in  the  form  and 
of  a  character  similar  to  that  authorized  by  articles  five  imd  six  of  this  chapter 
organized  or  incorporated  in  any  state  or  country  outside  of  this  state. 

The  term,  mortgage,  loan  or  investment  corporation^  when  so  used,  means  any 
corporation  other  than  an  insurance  corporation  formed  imder  the  laws  of  this 
state  or  of  any  other  state,  and  doing  business  in  this  state  for  the  purpose  of 
selling,  offering  for  sale,  or  negotiating  bonds  or  notes  secured  by  deed  of  trust 
or  mortgages  on  real  property  or  choses  in  action,  owned,  issued,  negotiated  or 
guaranteed  by  it,  or  for  the  purpose  of  receiving  any  money  or  property,  ^ther 
from  its  own  members  or  from  other  persons,  and  entering  into  any  contract, 
engagement  or  undertaking  with  them  for  the  withdrawal  of  such  money  or 
property  at  any  time  with  any  increase  thereof,  or  for  the  payment  to  them  or 
to  any  person  of  any  sum  of  money  at  any  time,  either  fixed  or  uncertjun;  and 
when  applied  to  any  foreign  corporation  doing  business  in  this  state  shall  include 
any  association,  co-partnership,  joint-stock  company,  individuals  or  firms  organ- 
ized or  existing  under  the  laws  of  any  other  state  or  country,  and  engaged  within 
this  state  in  any  such  business. 

The  term,  safe  deposit  company,  when  used  in  this  chapter,  means  every 
domestic  corporation  formed  for  the  purpose  of  taking  and  receiving  upon  dexKHik 
as  bailee  for  safe-keeping  and  storage,  jewelry,  plate,  money,  specie,  bullion, 
stocks,  bonds,  securities  and  valuable  papers  of  any  kind,  and  other  valnable 
personal  property,  and  guaranteeing  their  safety  upon  such  terms  and  for  such 
compensation  as  may  be  agreed  upon  by  the  company  and  the  respective  bailors 
thereof,  and  to  rent  vaults  and  safes  and  other  receptaclee  for  the  purpose  of 
such  safe-keeping  and  storage.   L.  1892,     689,  §  3. 

[Note.—  In  luge  part  new.] 
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3  Tha  banUng  departmsnt;  Buperlntendant.  There  shall  continue  to  be  a 
banking  department  charged  with  the  execution  of  the  lavs  relating  to  the 
corporations  and  individuals  to  which  this  chapter  is  applicable. 

The  chief  officer  of  such  department  shall  continue  to  be  the  superintendent 
thereof,  to  be  known  as  the  superintendent  of  banks,  who  shall  be  appointed  by 
the  goTemor,  by  and  with  the  fdvice  and  con&ent  of  the  senate,  and  shall  hold 
his  office  for  the  term  of  three  years.  He  shall  not  either  directly  or  indirectly 
be  interested  in  any  such  corporation,  or  as  an  individual  banker.  He  shall 
receive  an  annual  salary  of  five  thousand  dollars,  to  be  paid  monthly  in  the 
first  instance  out  of  the  treasury  on  the  warrant  of  the  comptroller. 

He  shall,  within  fifteen  days  from  the  time  of  notice  of  his  appointment,  take 
and  subscribe  the  constitutional  oath  of  office  and  file  the  same  in  the  office  of 
the  secretary  of  state,  and  execute  to  the  people  of  the  state  a  bond  in  the  penalty 
of  fifty  tiionsand  dollars,  with  two  sureties  to  be  approved  by  the  comptrollcnr 
and  treasurer  of  the  state,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office.    Id.,  §  3. 
[Xote.—  Revised  from  L.  1882,  c.  40&,  H  1.  2.  (See  Birdsere's  B.  S.,  1st  ed..  p.  170.) 
Name  was  tonnerlr  snperlntMident  of  b&nking  department;  salary  formerly  payable 
quarterly;  otherwise  wltliout  material  change.] 

^    Official  seal  ot  superintendent  of  banks.    The  secretary  of  state  shall  mo- 

vide  the  superintendent  of  banks  with  an  official  seal.    Every  paper  executed  by 

him  as  such  superintendent  in  pursuance  of  any  authority  conferred  on  him  by 

law,  and  sealed  with  his  seal  of  office,  shall  be  received  in  evidence,  and  may 

be  recorded  in  the  proper  recording  offices  in  the  same  manner  and  with  the 

like  effect  as  a  deed  regularly  acknowledged  or  proven.    Id.,  §  4. 

[Note.—  Revised  from  L.  1882,  c.  400.  |  4,  and  L.  1888,  c.  282.   (See  Birds^s  B.  S., 
Ist  ed.,  p.  171.)  Withoot  material  enanse.] 

5  Depaty,  elwlu,  and  socMninera  ot  the  bank  dapartmoit.  The  superintend- 
ent of  banks  shall  employ  from  time  to  time  such  clerks  and  examiners  as  he 
may  need  to  discharge  in  a  proper  manner  the  duties  imposed  upon  him  by  law. 
They  shall  perform  such  duties  as  he  shall  assign  to  them.  He  shall  fix  their 
compensation,  which  shall  be  paid  monthly  on  his  certificate  and  upon  the  war- 
rant of  the  comptroller  in  the  first  instance  out  of  the  treasury.  He  shall 
appoint  one  of  such  clerks  to  be  his  deputy,  who  shall  within  fifteen  days  from 
the  time  of  notice  of  his  appointment  take  and  subscribe  the  constitntional  oatii 
of  office,  and  file  the  same  in  the  office  of  the  secretary  of  state. 

In  case  of  the  absence  or  inability  to  act,  or  vacancy  in  the  office  of  superin- 
tendent for  thirty  successive  days,  the  deputy  superintendent  shall  not  thereafter 
act  as  superintendent  until  he  shall  have  executed  to  the  people  of  the  state  a  bond 
in  the  penalty  of  fifty  thousand  dollars,  with  two  sureties  to  be  approved  by  the 
comptroller  and  treasurer  of  the  state,  conditioned  for  the  faithful  dischai^e  of 
the  duties  of  the  office  of  superintendent  while  he  acts  as  such  snpeiintendent. 
Id.,  §  5. 

[Note.—  Revised  from  L.  1882,  c.  400^  H  2,  280.   (See  Blrdseye's  R.  S.,  1st  ed.,  pp.  170, 
225.)  Without  material  change,  except  that  the  last  paragraph  appears  to  be  new.] 

g  Booms  and  foniitara.  The  trustees  or  other  officers  having  by  law  the 
custody  of  the  public  buildings  at  the  state  capital,  shall  assign  to  the  superin- 
tendent suitable  rooms  therein  for  conducting  the  business  of  the  bank  depart- 
ment. 

The  superintendent  shall,  from  time  to  time,  furnish  the  necessary  furniture, 
stationery,  fuel,  lights  and  other  proper  conveniences  for  the  transaction  of  such 
buaincfls,  the  expenses  of  which  shaU  be  paid  on  the  certificate  of  the  superin- 
tendent and  the  warrant  of  the  comptrdler  in  the  first  instance  out  of  the 
treasury.    Id.,  §  6. 

[Note.—  Revised  from  L.  1882,  c.  409,  «  5.   (See  Birdseye's  B.  8.,  1st  ed.,  p.  171.)  Earlier 
law  provided  for  rooms  in  state  hall;  otherwise  without  material  change.] 

7  E^onMo;  how  defrayed.  All  the  expenses  incurred  in  and  about  the 
conduct  of  the  business  of  the  department^  including  the  salary  of  the  supet- 
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intendent  and  clerks,  shall  be  charged  to  and  paid  by  the  corporations  and 
individuals  required  to  report  to  the  superintendent  under  the  provisions  of  thia 
chapter  in  such  proportions  as  the  superintendent  shall  deem  just  and  reasonable. 

The  expenses  incurred  and  services  performed  on  account  of  any  such  coiv 
poration  or  individual  shall  be  charged  to  and  paid  by  the  corporation  or  indi- 
vidual for  Thorn  they  were  incurred  or  performed.  If  any  coi^wration  or  indi- 
vidual shall  not,  after  due  notice,  pay  any  such  duu^es,  the  superintendent  maj 
apply  the  proceeds  of  the  sale  of  or  the  dividends  on  any  stodc  or  the  interest 
on  any  bonds  and  mortgages  in  his  hands  deposited  by  such  corporation  or  indi- 
vidual to  the  payment  of  such  charges,  with  interest,  at  the  rate  of  six  per  cent. 

The  moneys  so  applied,  and  all  moneys  received  by  him  in  payment  of  such 
charges,  shall  be  deposited  and  paid  by  him  into  the  treasury  of  tiie  state,  to 
reimburse  all  sums  advanced  from  the  treasury  for  such  e^ienses,  except  moneys 
received  from  any  corporation  or  individual  banker  for  expenses  incurred  or 
services  performed  on  account  of  any  such  corporation  or  individual,  which 
moneys  shall  be  applied  by  the  superintendent  in  payment  of  such  expenses  and 
a  verified  account  thereof  included  in  his  annual  report. 

If  £iny  such  corporation  or  individu^  shall  ftdl  to  pay  such  charges  as  herein 
required,  and  there  are  no  stocks,  bonds  or  mortgages  in  the  department,  the 
dividends  or  interest  on  which  can  be  applied  in  payment  thereof,  the  super- 
intendent shall  report  to  the  attorney-general  the  failure  of  any  such  corporation 
or  individual  to  pay  such  charges,  and  the  att(miey-general  shall  thereupon  bring 
an  action  in  the  name  of  the  people  for  the  recovery  of  such  charges.  L.  1893, 
c.  689,  §  7. 

(Note.-Revlsed  from  L.  1882,  c.  409,  SS  6,  74,  226,  and  L.  1889.  c.  414,  $  5.  (See  Binlaeye's 
R.  S.,  lat  ed.,  pp.  171.  185,  213,  The  words,  *'  the  proceeda  of  aale  of  "  in  second' 

paragraph  new:  alao  the  worda  "the  moneya  ao  applied"  at  the  beginniog  of  para- 
graph 3;  also  the  last  fire  linea  of  paragraph  3,  beginning  with  "  except  moneys  re- 
ceived." Under  former  law  aaperintendent  was  to  maintain  action  in  his  own  name,  in 
caaea  provided  for  in  paragraph  4.] 

Q  Powm  ot  rap«rlnt«iid«nt.  Every  corporation  and  individual  banker  speci- 
fied in  section  two  of  this  chapter  shall  be  subject  to  the  inspection  and  super- 
vision of  the  superintendent  of  banks.  He  shall,  either  personally  or  by  some 
competent  person  or  persons  to  be  appointed  by  him,  to  be  known  as  examiners, 
visit  and  examine  every  such  corporation  and  individual  banker,  other  than 
savings  banks,  at  least  once  in  each  year,  and  savings  banli^  once  in  two  years. 
On  every  such  examination  inquiry  shall  be  made  as  to  the  condition  and  re- 
sources of  the  corporation,  the  mode  of  conducting  and  managing  its  a£^rs,  the 
action  of  its  directors,  the  investment  of  its  funds,  the  safety  and  prudence  of 
its  management,  the  security  afforded  to  those  by  whom  its  engagements  are 
held,  and  whether  the  requirements  of  its  charter  and  of  law  have  been  complied 
with  in  the  administration  of  its  affairs;  and  as  to  such  other  matters  as  the 
superintendent  may  prescribe. 

He  shall  have  power  in  like  manner  to  examine  every  corporation  and  indi- 
_  vidual  banker  specified  in  section  two,  whenever,  in  his  judgment,  its  condition 
'  and  management  is  such  as  to  render  an  examination  of  its  ^airs  necessary  ai^ 
expedient. 

The  superintendent  and  every  such  examiner  shall  have  power  to  administer 
an  oath  to  any  person  whose  testimony  may  be  required  on  any  such  examination, 
and  to  compel  the  appearance  and  attendance  of  any  such  person  for  the  purpose 
of  any  such  examination. 

If  the  examination  shall  be  maae  by  the  superintendent,  or  by  one  or  more 
of  the  regular  clerks  in  the  department,  no  charge  shall  be  made  except  for  neces- 
sary traveling  and  other  actual  expenses. 

The  result  of  such  examination  of  a  savings  bank  shall  be  certified  by  the 
examiners,  or  one  of  them,  upon  the  records  of  the  corporation  examined. 
/A.8  8. 

[Note.-  Revieed  from  L.  1882,  c.  400,  IS  3,  11-14,  221,  222,  277;  L.  1876,  c.  613,  If  12, 
13,  and  L.  1876,  c.  564.  |l  8  and  4.  (See  Birdaeye's  R.  B.,  lat  ed.,  pp.  171-173,  21^ 
224,  241,  346  and  347.)  The  varioaa  provislona  formerly  relating  to  savings  banka^ 
safe  deposit  companies,  building  loan  companies,  etc..  have  been  generalised  In  this 
sectioa  and  made  to  apply  to  all  eorporationi  and  Individnab  that  may  be  examined  bcr 


Digitized  by 


BANKDSre  LAW. 


181 


the  rapwintendent  of  banks.  Am  to  some  of  these  corporatloni  the  chaofea  mate* 

rial:  as  to  others  th0  ore  slight.] 
M  N.  Y.  St  B.  64;  41  Han,  52. 

8a  The  appropriatioBB  made  for  the  banking  department  in  chapter  six 
hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and  ninety-four,  entitled 
^An  act  making  appropriations  for  the  support  of  the  goTemmenv'  for  carrying 
out  the  provisions  of  chapter  six  hundred  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-two,  for  the  supervision  of  mortgage  companies,  organized 
mider  the  laws  of  other  states,  and  concerning  building,  mutual  loan  and  accumu- 
lating fund  associations  and  foreign  co-operative  loan  and  building  and  similar 
associations,  shall  be  assessed  against  and  collected  of  said  corporations  in  the 
manner,  and  as  provided  in  sections  seven  and  one  hundred  and  ninety-four  of 
the  baziJdjig  law,  chapter  six  hundred  and  eighty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-two.   L.  1895,  c.  358,  §  1. 

9  Kxamlnfctton  of  secnrities  deposited.  The  president  or  cashier  of  every 
Buch  corporation,  and  every  individual  banker,  shall  once  or  more  during  each 
fiscal  year,  and  at  such  time  or  times  during  ordinary  business  hours  as  he  may 
select,  examine  and  compare  all  securities  deposited  by  such  corporation  or 
banker  in  the  office  of  the  superintendent  with  the  books  of  the  deparbment,  and, 
if  found  correct,  execute  to  the  aupmntendent  a  receipt  stating  the  different 
kinds  of  such  securities  and  the  amounts  thereof,  and  that  th^  are  in  the 
custody  and  possession  of  the  superintendent  at  the  date  of  the  receipt.  Any 
individual  banker  unable  to  make  such  examination  in  person  may,  by  written 
appointment,  authorize  an  agent  to  make  the  same  in  his  behalf,  whose  receipt 
shall  have  the  same  force  and  effect  as  if  executed  by  the  banker  in  person. 

If  any  such  corporation  or  individual  banker  shall  refuse  or  neglect  to  inake 
such  examination  during  any  fiscal  year,  the  comptroller,  secretary  of  state  and 
superintendent  shall  appoint  some  suitable  and  discreet  person  as  agent  for  such 
cozporation  or  individual  banker,  who  shall  make  such  examination,  and  if  the 
securities  so  held  by  the  superintendent  shall  be  found  to  agree  witii  the  books 
of  the  department,  such  agent  shall  execute  the  receipt  before  mentioned,  and 
it  shall  be  of  like  force  and  effect  as  if  executed  by  the  president  or  cashier  of 
any  such  corporation,  or  by  any  such  individual  banker,  or  by  an  agent  ap- 
pointed by  him.  Such  corporation  or  individual  banker  shall  pay  on  demand 
to  the  person  so  appointed  and  makmg  such  examination"  and  executing  such 
receipt,  such  compcaiBation  for  his  services  and  expenses  in  making  such  examina- 
tion as  the  superintendent  shall  ceriify  to  be  just  and  reasonable.  JL  1892,  c.  689, 
§9. 

[Note.-  Revised  from  L.  1882,  c.  409,  |f  8.  9.  (See  Birdsere'i  R.  8.,  1st  ed^  p.  172.) 
Without  material  chance.] 

10  iTiioUliiwd  IwlaacM.  The  superintendent  shall  pay  into  the  treasury  of 
the  state  all  balances  of  money  remaining  in  his  hands  unclaimed  for  six  years 
from  the  date  of  the  deposit  with  him,  to  be  applied  to  tiie  current  expenses 
cf  the  banking  department,  except  the  moneys  required  by  this  chapter  to  be 
kept  on  deposit  with  him  and  the  moneys  deposited  with  him  by  receivers  of 
insolvent  savings  banks.    Id.,  §  10. 

[Note.—  Revised  from  L.  1882.  c.  400,  {  10.   (S«e  Birdseye's  R.  S.,  Ut  ed.,  p.  172.)  The 
last  two  lines  beffinnlng  with  the  words,  "  except  the  moneys,"  are  new.] 

1 1  Bxamlnm.  Every  examiner  appointed  by  the  superintendent  shall,  be- 
fore entering  upon  the  duties  of  his  appointment,  t^e  and  file  in  the  office  of 
the  clerk  of  the  county  where  he  resides,  the  constitutional  oath  of  office;  and 
he  shall  forthwith  examine  fully  into  the  books,  papers  and  affairs  of  the  cor- 
poration or  individual  banker  specified  in  his  appointment,  and  report  on  oath 
to  the  superintendent  the  result  of  such  examination.  No  such  examiner  shall 
be  appointed  receiver  of  any  corporation  or  individual  banker  whose  books, 
papers  and  affairs  he  shall  have  examined  pursuant  to  such  appointment.  Id., 


[Note.—  Revised  from  L.  1882.  c.  409,  ||  12.  13.  (S 

173.)  Without  material  chanjce.] 
86  N.  Y.  St.  B.  80:  66  Hun,  588;  60  ST.  T.  St  R.  270. 
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12  XxunlBAtlon  and  ewtlfleate  m  to  paymMit      eapitaL    When,  any  such 

GOiporation  or  individnal  banker  shall  have  filed  with  the  superintendent  the 
lequisit^  certificate  prior  to  commencing  business  under  the  laws  of  this  state, 
and  shall  have  made  the  deposit,  if  any,  required  by  law,  the  superintendent  shall, 
before  such  corporation  or  individual  banker  shall  be  authorized  to  commence 
business,  examine  or  cause  an  examination  to  be  made  in  order  to  ascertain 
whether  the  requisite  capital  of  such  corporation  or  banker  has  been  paid  in,  in 
cash.  The  superintendent  shall  not  authorize  such  corporation  or  indiTidaal 
banker  to  commence  btminess  unless  it  appears  to  his  satisfaction  from  such 
examination  or  other  evidence  satisfactory  to  him  that  the  requisite  capital  haa 
been  in  good  faith  subscribed  and  paid  in  cash.  L.  1892,  c.  689,  §  12. 

[Kote.—  ReviBed  from  L.  1882,  c.  409,  |  la  (Se«  BlMsere's  R.  ft.,  1st  ed.,  p.  174.)  Wlth- 
ODt  material  change.] 

13  Affldavlt  to  ba  made  bofor*  eommiuelag  bwln«M.  No  such  corporation 
shall  commence  its  corporate  business  until  its  president  and  cashier  or  treasurer 

or  secretary,  or  its  two  principal  officers,  by  whatever  name  known,  shall  have 
made  and  subscribed  an  affidavit  stating  that  the  whole  of  its  capital  stock,  or 
such  portion  thereof  as  by  law  shall  be  required  to  be  paid  or  secured  before  the 
commencement  of  its  operations,  has  been  actually  paid  or  secured  to  be  paid, 
according  to  law.  Such  affidavit  may  be  made  before  any  officer  authorized  to 
administer  oaths  in  the  county  where  the  corporation  has  its  principal  place  of 
business,  and  shall  be  filed  in  the  clerk's  office  of  such  county.  Every  sin;h 
corporation  shall  cease  to  be  a  corporation  if  the  affidavit  above  required  shall 
not  be  made  and  filed  within  one  year  from  the  time  its  charter  shall  oe  granted. 
M,  §  13. 

[Note.—  RevlMd  from  L.  1882,  c.  400,  U  182-104.  (See  Birdsere't  B.  S.,  Ut  ed..  pp.  206, 
200.)  Without  material  cnang^  exoept  that  the  affidavit  wai  tormerly  to  be  taken 
only  before  the  mayor,  or  recorder  of  a  city,  or  the  county  or  anpreme  conrt  jndse.] 

14  Deposit  of  bonds  or  mortgages  with  superintendent.  Every  such  corpora- 
tion, except  banks,  savings  banks  and  domestic  corporations  specified  in  articles 
five,  six  and  seven  of  this  chapter,  engaged  in  receiving  deposits  of  money  in 
trust  in  this  state,  and  required  to  make  a  report  of  its  afFairs  to  the  superin- 
tendent of  banks,  shall,  if  it  has  not  already  done  so,  within  six  months  from 
the  passage  of  tl^s  chapter;  and  every  such  corooration  hereafter  proposing  to 
engage  in  such  business  in  this  state  shdl,  before  engaging  in  such  business, 
transfer  and  assign  to  the  superintendent  registered  public  stocks  or  bonds  of 
the  United  States,  or  of  this  state,  or  of  any  city,  county,  town,  village  or  freo 
school  district  in  this  state,  authorized  by  the  legislature  to  be  issued,  to  the 
amount  in  value,  and  to  be  at  all  times  so  maintained  by  the  corporation,  of  ten 
per  centum  on  its  paid  up  capital  stock,  but  not  less  in  any  case  than  one  hundred 
thousand  dollars  in  cities  the  population  of  which  exceeds  five  hundred  thousand 
inhabitants,  and  not  less  than  fifty  thousand  dollars  in  cities  containing  more 
than  one  hundred  thousand  inhabitants  and  less  than  five  hundred  thousand 
inhabitants,  and  not  less  than  thirty  thousand  dollars  in  cities  containing  more 
than  twenty-five  thousand  inhabitants  and  less  than  one  hundred  thousand  in- 
habitants, and  not  less  than  twenty  thousand  dollars  in  cities  or  towns  of  le^s 
than  twenty-five  thousand  inhabitants,  the  number  of  inhabitants  in  each  city 
or  town  to  be  ascertained  by  the  last  federal  census  or  state  enumeration.  Such 
stocks  must  be  registered  in  the  name  of  the  superintendent  officially  as  held  in 
trust  under  and  pursuant  to  this  chapter,  and  the  same  shall  be  held  by  the 
superinteudent  in  trust,  as  security  for  the  depositors  with  and  the  creditors  of 
such  corporation,  and  subject  to  sale  and  transfer,  and  to  the  disposal  of  the 
proceeds  thereof  by  the  superintendent,  only  on  the  order  of  a  court  of  com- 
petent jurisdiction.  Until  the  order  of  such  court,  authorizing  such  sale  or 
transfer  or  other  disposition  thereof,  the  superintendent  shall  pay  over  to  such 
corporation  the  interest  which  may  be  received  on  such  securities.  Should  any 
corporation,  at  any  time,  have  deposited  with  the  superintendent  more  than  the 
amount  hereby  required,  the  excess  may  he  refunded.   With  the  approval  of  thtt 
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nperintendent,  such  a  deposit  may  be  made  by  the  corporation,  either  vhoUy  or 
in  part,  in  bonds  or  mortgages  satisfactory  to  the  superintendent,  on  improved, 
nnincumbered  productive  real  property  in  this  state  worth  at  least  seventy-five 
per  centum  more  than  the  amount  loaned  thereon.  In  the  case  of  any  foreign 
corporation  (including  building  and  loan  associations  or^mized  or  incorporated 
in  any  state  or  county  outside  of  this  state,  as  defined  in  section  two  of  this 
chapter)  doing  business  in  this  state,  it  shall  depodt  with  the  superintendent  in 
trust  as  security  for  the  depositors  with  and  creditors  of  said  corporation  in  this 
state  one  hundred  thousand  dollars  in  securities  enumerated  in  this  section.  If 
any  foreign  corporation  doing  business  in  this  state  shall  refuse  or  neglect  to 
make  the  deposit  herein  required  with  the  superintendent,  the  fact  shall  be 
reported  by  the  superintendent  to  the  attorney-general,  who  shall  forthwith 
take  smch  proceeding  as  may  be  necessary  to  enjoin  and  restrain  such  corporation 
from  tran^cting  any  bnainess  in  this  state,  and  the  court  to  which  such  applica- 
tion ahall  be  mode  shall  be  authorized  to  make  such  order  or  decree,  and  to 
issue  such  process  in  the  premises  to  enforce  compliance  by  the  corporation  with 
the  provisions  of  this  chapter  or  to  restrain  the  transaction  of  business  by  it  in 
this  state  as  it  may  deem  proper.  Id,,  %  14,  as  am^d  L.  1893,  c.  315,  and  JL  1896, 
c.  452. 

[Note.—  RevlMd  from  Ij.  Ifi82.  c  409,  ||  224,  226.  (See  Blrdsere's  R.  8.,  lit  ed.,  pp.  21% 
213.)  Under  fonner  law  only  reglnered  public  stocks  of  the  United  States,  or  uiis  state, 
or  a  citr  of  this  state,  could  be  deposited,  and  deposits  in  no  case  were  to  be  less  than 
950,000.  The  Biiperintendent  was  also  anthorized  to  allow  the  coriwrBtloD  to  collect 
and  receiTfl  the  interest  tat  Its  own  benefit,  which  proTision  seems  to  have  been  trans- 
ferred to  the  next  section.] 

1 5  Xxchango  of  McorltiM.  The  securities  deposited  by  any  corporation  pur- 
suant to  the  provisions  of  this  chapter  with  the  superintendent  of  banks  in  trust 
for  any  purpose,  may  be  exchanged  from  time  to  time  for  other  securities  receiv- 
able as  provided  in  this  chapter;  and  so  long  as  the  corporation  so  depositing 
shall  continue  solvent  and  comply  with  the  laws  of  the  state,  it  may  be  permitted 
by  the  superintendent  to  collect  the  interest  or  dividends  on  such  deposits,  and 
from  time  to  time  to  withdraw  any  of  such  securities  on  depositing  with  the 
superintendent  other  like  securities,  the  par  and  market  value  of  which  shall  be 
equal  to  the  par  and  market  value  of  such  as  may  be  withdrawn. 

When  any  such  deposit  consists  of  bonds  and  mortgages,  the  president  or 
anthorized  agent  of  every  corporation  depositing  the  same  shall  annex  to  every 
snch  mortgage  his  affidavit  that  the  mortgage  was  made  and  taken  in  good  faith 
for  money  loaned  by  the  corporation  which  he  represents,  to  the  amount  therein 
named,  and  that  no  part  thereof  has  been  since  paid  or  returned;  or  if  any  part 
has  been  paid,  the  amount  unpaid  and  that  he  has  reason  to  believe  and  does 
beheve  that  the  premises  thereby  mortgaged  are  worth  at  least  seventy-five  per 
cent  more  than  the  amount  of  the  mortgage  thereon;  and  the  superintendent 
shall  prescribe  such  regulations  for  ascertaining  the  title  and  value  of  the  real 
property  mortgaged  as  he  may  deem  necessary.    Id.,  §  15. 

[Xote.—  Bevised  from  L.  1882.  c.  409,  |  67.  (See  Blrdseve's  R.  S..  Ist  ed.,  p.  183.)  Wltfa- 
ont  material  change,  exc^  that  the  second  paragri^  a^ean  to  be  new.] 

16  ^blicaUon  of  raport  of  •xamlnan.    Whenever  the  superintendent  shall 

deem  it  proper,  a  copy  of  any  report  made  by  any  examiner  shall  be  published 

in  the  state  paper  and  in  at  least  one  daily  newspaper  in  the  citrf  of  New  Yrak^ 

and  in  one  newspaper  published  in  the  county  where  the  principal  place  of 

business  of  such  corporation  or  individual  is  located.    Id.,  §  16. 

[Note.-  Revised  from  L.  1882,  c  409,  H  12,  15,  and  L.  1884.  c.  47.  {See  Bitdsere's  R. 
8.,  1st  ed.,  17%  173.)  This  report  was  formerlr  to  be  published  In  two  news- 
papers in  New  York,  but  not  in  the  newspaper  In  the  connty.] 

17  impalrawnt  of  capital.  Whenever  the  superintendent  shall  have  reason 
to  believe  that  the  capital  stock  of  any  corporation  or  individual  banker,  subject 
to  the  provisions  of  this  chapter,  is  reduced  by  impairment  or  otherwise  below 
the  amount  required  by  law,  or  by  its  certificate  or  articles  of  association,  he 
shall  require  snch  corporation  or  individual  banker  to  make  good  the  deficiency. 
He  may  examine  or  cause  to  be  examined  any  snch  corporation  to  ascwtain  flie 
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amount  of  bucK  impainnent  or  reduction  of  cajntal,  and  vhether  the  deficieD^ 
has  been  made  good  as  required  hj  him. 

The  directors  of  eyery  such  corporation  upon  which  such  requisition  shall  hare 
been  made  shall  immediately  give  notice  of  such  requisition  to  each  stockholder 
of  the  coiporation;  and  of  the  amount  of  the  assessment  which  he  must  pay  for  the 
purpose  of  maldng  good  such  deficiency,  by  a  written  or  printed  notice  mailed  to 
such  .stockholder  at  his  place  of  residence,  or  served  personally  upon  him.  If  any 
stockholder  shall  refuse  or  neglect  to  pay  the  assessment  specified  in  such  notice 
within  sixty  days  from  the  date  thereof,  the  directors  of  such  corporation  shall 
hare  the  right  to  sell  to  the  highest  bidder  at  public  auction  the  stock  oi  such 
etockholder,  after  ^ving  previous  notice  of  such  sale  for  two  weeks  in  a  newspaper 
of  general  circulation  puolished  in  the  place  or  county  where  such  corporation 
is  located;  but  such  stock  shall  not  be  boIA  for  a  smaller  sum  ttuui  the  valuation, 
put  on  it  by  the  superintendent  in  his  determination  and  certificate;  and  the 
necessary  costs  of  the  sale  shall  be  paid  out  of  the  avails  of  the  stock  sold. 

If  any  such  corporation  or  individual  banker  shall  neglect  for  sixty  days  after 
the  superintendent  shall  have  required  such  deficiency  to  be  made  good,  to  comply 
with  such  request,  the  superintendent  shall  report  the  fact  to  the  attorney- 
general,  who  shall  institute  such  action  or  proceeding  against  such  corporation  or 
udividual  banker  as  is  now  authorized  in  the  case  of  insolvent  corporations. 

If,  from  any  such  examination  or  report,  the  superintendent  shall  have  reason. 

to  conclude  that  any  such  bank  or  individual  banker  is  in  an  unsound  or  unsafe 

condition  to  do  banking  business,  he  may  forthwith  take  possession  of  such  bank 

or  individual  banker's  property  and  business,  and  retain  such  possession  until  the 

termination  of  the  action  or  proceeding   instituted   by  the  attorney-general. 

L.  1893,  c.  689,  §  17. 

[Note.— Reviaed  from  L.  1882,  c.  409,  {l§  17,  233:  L.  1890,  c.  429,  and  L.  1882,  c.  191. 
(See  BiidBeye's  R.  8.,  Ist  ed.,  pp.  178,  214,  235.)  ProTisions  as  to  times  for  m&kins 
good  deficiencv.  etc.,  made  onfform  for  all  cotporations.  In  paragraph  2  the  word 
"  immediatel7  in  the  Hecond  line,  ia  new;  also  the  provision  as  to  personal  service  of 
notice.] 
86  N.  Y.  Supp.  48a 

1g  Proceedings  against  delinquent  corporationB.  If  any  such  corporation  or 
individual  banker  shall  refuse  to  submit  its  books,  papers  and  concerns  to  the 
inspection  of  any  examiner,  or  if  any  officer  thereof  shall  refuse  to  submit  to  be  ex- 
amined upon  oath  touching  the  concerns  of  such  corporation  or  individual  banker, 
or  if  it  shall  be  found  to  have  violated  its  charter,  or  any  law  of  the  state  binding 
upon  it,  the  superintendent  may  report  the  fact  to  the  attorney-general,  who 
shall  institute  such  action  or  proceeding  against  such  corporation  or  individual 
banker  as  is  authorized  in  case  of  insolvent  corporations. 

If  it  shall  appear  to  the  superintendent  that  any  such  corporation  or  banker  has 

violated  its  ch^er  or  any  law  of  this  state,  or  is  conducting  business  in  an  unsafe 

or  unauthorized  manner,  he  shall,  by  an  order  under  his  hand  and  official  seal, 

addressed  to  such  corporation  or  banker,  direct  a  discontinuance  of  such  illegal 

or  unsafe  practices,  and  conformity  with  the  requirements  of  its  charter,  and 

with  safety  and  security  in  its  transactions;  and  whenever  it  shall  appear  to  the 

superintendent  that  it  is  unsafe  and  inexpedient  for  such  corporation  or  banker 

to  continue  business,  he  shall  communicate  the  facts  to  the  attom^-general, 

who  shall  thereupon  institute  such  proceedings  against  the  corporation  or  banker 

w  are  authorized  in  the  case  of  insolvent  corporations,  or  such  other  proceedings 

-  as  the  nature  of  the  case  may  require.   Id.,  §  18. 

[Note.-  Revised  from  L.  1882,  c.  406,  |i  16,  228;  L.  1875^  c.  618,  8  1^!  ^  c.  664,  |  S; 
L.  1887.  c.  i  21.  (See  Birds^e^l  B.  8..  Ist  ed.,  pp.  17S.  212,  241,  347,  665.) 
Without  material  change.] 

19  Abb.  N.  O.  366.  n. 

19  Sxamination  by  order  of  conit.  iphe  creditors  and  shareholders  of  any 
such  corporation  whose  debts  or  shares  shall  amount  to  one  thousand  dollars  may 
make  application  to  the  supreme  court  by  a  verified  petition  setting  forth  facte 
showing  that  an  examination  of  the  affairs  of  the  corporation  shomd  be  made, 
and  the  court  may  thereupon,  in  its  discretion,  order  such  an  examination  to  be 
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made  by  a  lefetee  for  the  purpose  of  ascertaining  the  safety  of  the  inTestments 

and  the  prudence  of  the  management  of  the  corporation.  The  result  of  every 
such  examination^  together  vith  the  opinion  of  the  referee  thereon,  shall  be 
pnhliBhed  in  such  manner  as  the  court  shall  direct.  The  court  shall  make  such 
order  in  respect  to  the  expenses  of  the  examination  and  publication  as  it  may  deem 
proper.   Id.,  §  19. 

[Note.—  RerlBcd  from  L.  1882,  c.  409.  1  19.  (See  BirdBeye's  B.  S.,  l*t  ed.,  p.  174.)  Th* 

tormei  law  provided  for  the  publication  of  the  opinion  of  the  snpreme  court  alao.] 
8  Edw.  Gh.  395. 

20  Beporta.  Every  corporation  and  individual  banker  subject  to  ihe  pro- 
Tidons  of  this  chapter  shall  make  a  written  report  to  tiie  superintendent  of 
banks,  in  such  form  and  containing  such  matters  as  he  shall  prescribe.  In  the 
case  of  a  bank  or  individual  banker,  the  superintendent  shall,  at  least  once  in 
every  three  months,  designate  some  day  therein  in  respect  to  which  the  report 
shall  be  made.  If  a  savings  bank,  trust  company  or  safe  deposit  company,  such 
report  shall  be  made  semi-annually  on  or  before  the  twentieth  day  of  January 
and  July  in  each  year,  and  shall  contain  a  statement  of  its  condition  on  the 
mornings  of  the  first  days  of  January  and  July  preceding.  If  a  savings  bank, 
such  report  shall  state  the  amount  loaned  upon  bond  and  mortgage,  together  with 
a  list  01  such  bonds  and  mortgages  and  the  location  of  the  mortgaged  premises, 
as  hare  not  been  previously  reported,  and  also  a  list  of  such  previously  reported 
as  have  since  been  paid  wholly  or  in  part,  or  have  been  foreclosed,  and  the  amount 
of  such  payments  respectively;  the  cost,  par  value  and  estimated  market  value 
of  all  stock  investment^  designating  each  particular  kind  of  stock;  the  amount 
loaned  upon  the  pledge  of  securities  with  a  statement  of  the  securities  held  as 
collateral  for  such  loans;  the  amount  invested  in  real  estate,  giving  the  cost  of 
the  same,  the  amount  of  cash  on  hand,  and  on  deposit  in  banks  or  trust  com- 
panies, and  the  amount  deposited  in  each;  and  such  other  information  as  the 
superintendent  may  require. 

Such  report  shaft  also  state  all  the  liabilities  of  such  savings  corporation  on 
the  morning  of  the  said  first  day  of  January  and  July;  the  amount  due  to  de- 
positors, which  shall  include  any  dividend  to  be  credited  to  them  for  the  six 
months  ending  on  that  day,  and  any  other  debts  or  claims  against  such  corpora- 
tion which  are  or  may  be  a  charge  upon  its  assets.  Such  report  shall  also  state 
the  amount  deposited  during  the  year  previous,  and  the  amount  withdrawn  during 
the  same  period;  the  whole  amount  of  interest  or  profits  rec^ved  or  earned  and 
the  amount  of  dividends  credited  to  depositors,  together  with  the  amount  of 
each  semi-annual  credit  of  interest,  and  the  amount  of  interest  that  may  have 
been  credited  at  other  than  semi-annual  periods,  the  number  of  accounts 
openiod*  or  reopened,  the  number  closed  during  the  year,  and  the  number  of 
open  accounts  at  the  end  of  the  year,  and  such  other  information  as  may  be 
required  by  the  superintendent. 

If  a  trust  company  or  safe  deposit  company,  such  report  shall  contain  such 
particulars  as  the  superintendent  may  prescribe. 

If  a  co-operative  loan  association,  or  a  building  and  mutual  loan  corporation, 
or  a  mortgage,  loan  or  investment  corporation^  such  report  shall  be  made  annu- 
ally on  or  before  February  first  in  each  year,  and  shall  contain  a  statement  of  its 
condition  on  the  first  day  of  January  preceding.  The  superintendent  may,  for 
good  cause  shown,  extend  the  time  for  making  any  such  report  not  exce^ing 
thirty  days. 

Every  such  report  shall  be  verified  by  the  oath  of  the  president  and  cashier 
or  treasurer  of  such  corporation  or  by  such  individual  buiker,  to  the  effect  that 
the  same  is  true  and  correct  in  all  respects,  and  that  the  usual  business  of  such 
corporation  or  banker  has  been  transacted  at  the  location  required  by  this  chapter, 
and  not  elsewhere. 

The  superintendent  shall  serve  a  notice  designating  the  day  in  each  quarter 
when  a  report  shall  be  made  upon  each  buik  and  incUvidual  banker  required  to 

*So  In  tilt  orlflnaL 
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report  to  him  hy  deliTering  the  same  to  some  officer  or  clerk  thereof  at  their 
ieq)ectiTe  places  oi  busmess  or  by  depositing  the  same  in  tiie  post-office  inclosed 
in  a  ])0Bt-paid  wrapper  and  properly  directed  to  each  of  them,  or  some  officer 
thereof,  at  their  places  of  buainesB  respectiyely.  L.  1893,  c,  689,  §  20. 

[Note.-  Revined  from  L.  1882,  c.  400,  {{  20,  28,  219.  270-273:  L.  1875,  c.  564,  I  2;  id.,  c. 
613.  1  10;  L.  1887,  c.  566.  i  19:  id.,  c.  546,  $|  32,  S8.  (See  birdBcre's  B.  8^  Irt  ed.,  pp. 
174,  177,  211,  223,  241,  346,  665,  3205.)  lo  ^  section  the  former  providoag  in  i^t- 
tioa  to  reports  by  the  Tarions  fclnds  of  corporations,  have  been  harmonised  and  made 
mmilar,  bat  with  some  material  changee  as  to  certain  kinds  of  corporations.] 
7  HUl,  680;  20  N.  T.  355;  27  id.  156;  46  Barb.  829;  64  Hnn,  336,  846;  81  id.  195;  46  N.  Y. 
St  B.  656;  67  How.  Pr.  82;  Ifl  M.  275.  . , 

21  PenUtlw  for  failui*  to  report  If  any  bank  or  individual  banker  shall 
fail  to  make  such  report  within  ten  days  from  the  day  designated  for  the  making 
thereof,  or  to  include  therein  any  matter  required  by  the  superintendent,  or  if  any 
savings  bank  or  trust  company  shall  fail  to  make  such  report  within  the  time 
required  by  this  chapter,  or  to  include  tiierein  any  matter  reqiuied  by  the 
superintendent;  every  such  delinquent  bank,  banker,  savings  bonk  or  trust  com- 
pany shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for 
every  day  that  such  report  shall  be  delayed  or  withheld,  and  for  every  day  that 
it  shall  fail  to  report  any  such  omitted  matter.  Every  other  corporation  subject 
to  the  provisions  of  this  chapter  which  shall  fail  to  make  such  report  within  the 
time  herein  required,  or  to  include  therein  any  matter  required  by  the  superin- 
tendent to  be  stated,  shall  forfeit  to  the  people  the  sum  of  ten  dollars  for  every 
day  for  which  such  report  shall  be  delayed  or  withheld,  and  for  ev^  day  that 
any  such  omitted  matter  may  remain  unreported. 

The  mone^  forfeited  by  this  section,  when  recovered,  shall  be  paid  into  the 
state  treasury  to  be  used  to  defray  the  misceUaneous  expenses  of  the  department. 

If  any  corporation  or  individual  banker  shall  fail  to  make  two  successive  reports 
as  herein  required,  every  such  corporation  shall  forfeit  its  charter,  and  every  such, 
individual  banker  shall  forfeit  his  privileges  as  such  banker;  and  every  such  cor- 
poration or  individual  banker  may  be  proceeded  against  and  the  afitaars  of  such 
cwporation  closed,  and  such  individual  banker  be  restrained  from  continuance 
in  budnesB,  in  the  same  manner  as  an  insolvent  corporation  or  individual  banker 
be  proceeded  against 

in  case  of  the  failure  of  any  corporation  or  individual  banker  to  make  any 

report  required  of  him  by  law,  the  superintendent  shall  immediately  cause  the 

books,  papers  and  affairs  of  such  corporation  or  banker  to  be  examined  as 

directed  by  section  eight  of  this  chapter.   Id.,  §  21. 

[Note.—  Bevised  from  L.  1882.  c.  409,  S|  21,  22,  274;  L.  1875.  c  564.  |  6;  L.  18S7,  c.  566^ 
120.  (See  Birdseye'sB.  8.,  Isted..  PP.T76,  223,  S47,  665.)  In  this  section  the  former 
proTlslons  In  relation  to  reports  hj  tae  varlons  kinds  of  corporations,  have  been  har- 
monised and  made  similar,  bnt  with  some  material  changes  as  to  certain  Icinds  of 
corporations.] 

22  Publication  of  raporta.  Within  thirty  days  after  any  such  report  shall 
be  made,  the  supexintendent  shall,  with  the  exception  of  the  reports  made  by 
savings  banks,  publish  a  summary  statement  thereof  in  a  paper  at  Albany  in 
which  notices  by  state  officers  are  required  by  law  to  be  published,  and  the  separate 
report  of  each  corporation  and  individual  banker  shall  be  published  by  such, 
corporation  or  individual  banker  in  at  least  one  newspaper  of  the  place  where 
its  principal  place  of  businera  is  located,  if  there  be  one;  if  not  then  in  the  news- 
paper published  nearrat  where  the  bank  is  located.  Such  summary  statement 
shall  contain  the  items  of  capital,  circulation,  if  any,  and  deposits,  specie,  and  cash, 
items,  public  securities  and  private  securities  and  such  other  matters  as  may  be 
necessary  to  inform  the  public  as  to  the  financial  condition  and  solvency  of  any- 
such  corporation  or  banker,  or  which  the  superintendent  may  deem  proper  to 
include  therein.  In  the  publication  of  such  statements,  the  superintendent  sh^ 
arrange  the  individual  bankers  in  a  separate  class,  and  specify  the  name  and  place 
of  business  of  each,  and  the  names  and  residences  of  the  general  partus  JtL, 
§22. 

[Note.-  Revised  from  L.  1882,  c.  40^  H  20,  24,  220;  L.  186t  c  12^  1  10;  L.  1875,  e. 
613,  i  11.  (See  BIrdsere's  b.  8.,  Ist  ed.,  pp.  174,  179,  212,  344,  20..)  In  this  •ee&m 


Digitized  by 


Google 


BAIJKmQ  LAW. 


187 


titH  fWiBw  proTUoni  In  relation  to  reports  by  ihe  Tutou  kinds  of  oorporaOou,  have 
been  harmonised  and  made  similar,  bnt  with  some  material  changes  as  to  some  klndii 

of  corporations.] 
67  How.  Pr.  S2;  19  id.  276. 

25  AnTinal  Taptnrt  o£  nip«rliit«idflBit.  The  superintendent  shall  report  annn- 
ally  to  the  l^islatnre,  at  the  commencement  of  its  first  session: 

1.  A  snmmary  of  ihe  state  and  condition  of  every  corporation  and  indiTidnal 
^nker  required  to  report  to  him  and  from  which  reports  have  been  received  the 
preceding  year,  at  the  several  dates  to  which  such  reports  refer,  with  an  abstract 
of  the  whole  amount  of  capital  returned  by  them,  the  whole  amount  of  their  debts 
and  Uabilities,  specifying  particularly  the  amount  of  circulating  notes  out- 
standing, if  any,  and  the  total  amount  of  means  and  resources,  specifying  the 
amount  of  specie  held  by  them  at  the  times  of  their  several  returns,  and  such 
other  information  in  relation  to  such  corporations  and  bankers  as,  in  his  judg- 
ment, may  be  useful.  Such  corporations  shall  be  divided  into  classes  so  as  to 
correspond  with  the  designations  thereof  in  section  two  of  1^  chapter. 

8.  A  statement  of  all  banks  and  individual  bankers  and  other  corporations  and 
individuals  authorized  by  him  to  do  business  during  the  previous  year,  with 
their  names  and  locations  and  dates  of  incorporation,  and  particularly  deiig> 
Dating  such  as  have  commenced  business  during  the  year. 

3.  A  statement  of  the  banks  and  individual  bankers  whose  business  has  been 
closed  dniing  the  year,  with  the  amoimt  of  their  circulation  redeemed  and  the 
rste  per  cent  of  such  redemption,  and  the  amount  outstanding. 

4.  Any  amendments  to  the  banking  law,  which,  in  his  judgment,  may  be 
desirable. 

5.  The  names  and  compensation  of  the  clerks  employed  by  him,  and  the 
vhole  amount  of  the  expenses  of  the  department  during  the  year,  and  the  amount, 
if  any,  for  which  the  treasury  shall  be  in  advance. 

Such  report  shall  be  made  oy  or  before  the  last  day  of  the  year,  and  the  usual 
number  of  copies  for  the  use  of  the  legislature  shall  be  printed  and  in  readiness 
for  distribution  by  the  printer  emplo^  to  print  legulative  documents,  and  one 
ttiousand  coines  uiall  be  printed  for  the  use  of  the  department,  the  expense  of 
which  shall  be  charged  among  the  general  expenses  of  the  department. 

Such  report  may  be  divided  into  parts,  and  the  paxi  or  parts  containing  the 
reports  of  corporations  other  than  banks  may  be  made  on  or  before  the  first 
day  of  March  in  each  year.  Id.,  §  23. 

[Note.—  Revised  from  L.  188%  c.  409,  U  27,  234,  276.  and  L.  1890,  c  606,  8  &  (See 
Birdseye's  R.  8^  1st  ed.,  pp.  176,  216,  xiA.)  The  various  provisioDs  directing  ttie  super- 
intendent of  the  banldns  department  to  report  in  relation  to  the  different  lands  of  cor^ 
porations  under  hb  control,  have  been  gathered  into  and  generalised  in  this  section. 
Two  hundred  and  flfty  aqnes  of  his  report  were  formerlr  to  be  ininted  for  the  de- 
partment.] 

61  Hun.  885. 

24  Beports  presumptive  evidenea.  Every  official  report  made  by  the  super- 
intendent to  the  attorney-general,  and  every  report  duly  verified  of  any  examina- 
tion made,  shall  be  presumptive  evidence  of  the  facts  therein  stated  in  all  motions 
in  any  action  or  proceeding  for  the  appointment  of  a  temporary  receiver  of  any 
corporation  to  vhich  such  report  relates.  Id.,  §  24. 

[Note.—  Bertsed  from  L.  1882,  e.  400.  1  27&  (See  Birdseye's  R.  S..  1st  ed.,  p.  225.)  The 

word  **  temporary  "  new;  otherwise  without  material  change.] 
IBAhlhN.  C.  867,  a.;  64  Hon.  484. 

25  BialilettoBB.  1.  No  corporation  or  banker  to  which  this  chapter  is 
applicable  shall  make  any  loan  or  discount  to  any  person,  company,  corporation 
or  firm,  or  upon  paper  upon  which  any  such  person,  company,  corporation  or 
firm  may  be  liable  to  an  amount  exceeding  the  one-fifth  part  of  its  capital 
stock  actually  paid  in  and  surplus;  but  this  restriction  shall  not  apply  to  loans 
or  discounts  secured  by  collateral  security  worth  at  least  fifteen  per  centum  more 
than  the  amount  or  amounts  loaned  thereon,  nor  to  the  discount  of  bills  of 
exchange  drawn  in  good  faith  against  actually  existing  values,  or  of  commercial 
Mr  business  paper  actually  owned  by  the  person  negotiating  the  same,  provided, 
however,  that  such  loans  or  discounts  on  such  collateral,  or  such  discount  of  bills 
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of  exchange  drawn  in  good  faith  againet  actually  existing  values^  or  such,  com- 
mercial or  business  paper  actually  owned  by  the  person  negotiating  the  same 
^all  not  exceed  one-half  the  actual  paid-in  capital  stock  and  surplus  of  such 
corporation  or.  banker,  including  the  loans  first  provided  for  in  this  section. 

3.  No  such  corporation  nor  any  of  its  directors,  officers,  agents  or  servants 
shall,  directly  or  indirectly,  purchase  or  he  interested  in  the  purchase  of  any 
promiBsory  note  or  other  evidence  of  debt  issued  by  it  for  a  less  sum  than  shall 
appear  on  the  face  thereof  to  be  due.  Every  person  violating  the  provisions  of 
this  subdivision  shall  forfeit  to  the  people  of  the  state  three  times  the  nominal 
amount  of  the  note  or  other  evidence  of  debt  so  purchased. 

3.  No  president,  director,  cashier,  clerk  or  agent  of  any  such  corporation,  and 
no  person  in  any  way  interested  or  concerned  in  the  management  of  its  af^rs, 
shflJl  as  individuals  dasconnt,  or  directly  or  indirectly,  make  any  loan  upon  any 
note  or  other  evidence  of  debt,  which  he  shall  know  to  have  been  offered  for 
discount  to  such  corporation,  and  to  have  been  refused.  Every  person  violating 
the  provisions  of  this  subdivision,  sliall,  for  each  offense,  forfeit  to  the  people 
of  the  state  twice  the  amount  of  the  loan  which  he  shall  have  made. 

4.  No  officer,  director,  clerk  or  agent  of  any  bank  or  savings  bank  shall  bor- 
row from  the  corporation  with  which  he  is  officially  connected  any  sum  of  money 
without  the  consent  and  approval  of  a  majority  of -the  board  of  Erectors  or  trus- 
tees thereof.  Every  person  violating  this  provision  shall,  for  each  offense,  forfeit 
to  the  ])eople  of  the  state  twice  the  amount  which  he  shall  have  borrowed. 

5.  No  such  corporation  shall  make  fuiy  loan  or  discount  on  the  security  of 
the  shares  of  its  own  capital  stock  nor  be  the  purchaser  or  holder  of  any  such 
shares  unless  such  security  or  purchase  shall  be  necessary  to  prevent  loss  upon,  a 
debt  previously  contracted  in  good  faith;  and  stock  so  purchased  or  acquired  shall, 
within  six  months  from  the  time  of  its  purchase,  be  sold  or  disposed  of  at  public 
or  private  sale.  Every  person  or  corporation  violating  the  provisions  of  this 
subdivision  shall  forfeit  to  the  people  of  the  state  twice  the  nominal  amount  of 
such  stock. 

6.  The  directors  of  any  bank  may  semi-annually  or  quarterly  declare  a  dividend 
of  80  much  of  the  net  profits  of  the  corporation  of  which  they  are  directors  as 
they  shall  judge  expedient,  but  each  such  corporation  shall,  before  the  declaration 
of  a  dividend,  carry  one-tenth  part  of  its  net  profits  earned  since  its  last  pre- 
ceding dividends  to  its  surplus  fund  until  the  same  shall  amount  to  twenty  per 
centum  of  its  capitaL  Any  surplus  fund  already  accimiulated  by  any  such  cor- 
poration may  be  counted  as  part  of  said  twenty  per  centum.  Each  corporation 
shall  report  to  the  superintendent  of  banks  within  ten  days  after  declaring  a 
dividend  the  amount  <yt  such  dividend,  and  the  amount  of  net  earnings  in  excess 
of  such  dividend,  and  the  amount  carried  to  the  surplus  fund.  Such  report  shall  be 
attested  by  the  oath  of  the  president  or  cashier  of  the  corporation.  If  the  directors 
of  any  s\ich  corporation  shall  knowingly  violate,  or  knowingly  permit  any  of 
the  officers,  agents  or  servants  of  the  corporation  to  violate  any  of  the  provisions 
of  this  subdivision,  all  the  rights,  privileges  and  franchises  of  the  Corporation 
shall  thereby  be  forfeited.  Such  violation  shall,  however,  he  determined  and 
adjudged  by  the  supreme  court  of  the  state  in  a  suit  brought  for  that  purpose 
by  the  superintendent  of  banks  in  his  own  name  before  tiie  corporation  wuul 
be  declared  dissolved. 

7.  No  savings  bank  hereafter  incorporated  shall  do  business,  or  be  located  in. 
the  same  room  or  in  any  room  communicating  with  any  bank,  or  national  bank- 
ing association.  L.  1892,  c.  689,  §  26,  as  am'd  L.  1893,  c.  696,  L.  1895i  c.  929,  and 
Z,.  1896,  c.  452. 

[Note.- ReviBed  from  L.  1882.  c.  409,  H  179,  190,  191;  1  R.  S.,  *p.  604,  f!  9.  10.  (Se« 
Birdseye'a  R.  S..  Ist  ed.,  pp.  206,  208,  680.)  This  sectioD  was  practicaU?  redrawn  iu 
the  Laws  of  1892;  and  the  last  fonr  ■ubdlriiions  have  been  added  since  that  year.] 

1  N.  Y.  86,  87;  17  id.  521;  15  id.  74-83;  47  id.  311;  21  Hun,  313,  SIS;  39  Barb.  192;  6  Paige. 
497;  2  Boffw.  90.] 

26  CalcuUtlftn  of  ^oflta.  Interest  unpaid,  although  due  or  accrued  on  debts 
owing  to  the  corporation  or  twnk«  shall  not  be  included  in  the  calculation  of 
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its  profits  previous  to  a  dividend,  unless  such  interest  be  accrued  upon  loans 
secured  by  collaterals  as  provided  section  twenty-five  of  this  chapter.  The 
surplus  profits^  from  which  alone  a  dividend  can  be  made,  shall  be  ascertained 
by  charging  in  tiie  account  of  profit  and  loss  and  deducting  from  the  actual 
profits: 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extraordinary,  attending 
the  management  of  its  affairs  and  transaction  of  its  business. 

2.  The  interest  paid,  or  then  due  and  accrued,  on  debts  owing  by  it. 

3.  All  losses  sustained  by  it.  In  the  computation  of  such  losses,  all  debts 
owing  to  it,  shall  be  included  which  shall  have  remained  due,  without  prose- 
cution, and  upon  which  no  interest  shall  have  been  paid  for  more  than  one  year, 
or  on  which  Judgment  shall  h&ve  been  xecorered  that  shall  have  remained  for 
more  than  two  years  unsatisfied,  and  on  which  no  intmst  shall  have  been  paid 
during  that  period.   Id.,  §  26,  as  am'd  L.  1893,  c.  696. 

[Note.—  BeTised  from  L.  1882.  e.  400,  ||  180,  181.  (See  Blrdaere^s  R.  B.,  Ist  ed.» 
p.  206.)  Without  material  change,  except  that  the  followiiif  words  have  been  added: 
"  unless  such  intnest  be  accrued  apoo  loans  secured  by  collaterals  as  provided  br 
section  twenty-flve  of  this  chapter.'*^  This  refers  to  the  last  portion  of  sabd.  1,  Mt 
i  25.  which  was  added  by  L.  16^  c.  690.] 

7  Palffe.  m 

27  Itomtm  In  excess  of  profits.  XH  losses  sustained  by  any  corporation  or 
banker  subject  to  this  chapter,  in  excess  of  its  undivided  profits  then  realized  and 
possessed,  shall  be  chargra  as  a  reduction  of  its  capital  stock,  and  no  dividend 
shall  thereafter  be  made  on  its  shares  of  stock  until  tiie  deficit  of  capital  so  created 
shall  be  made  good,  eith^  t^e  recovery  of  the  moneys  charged  as  lost  or  from  the 
labeeqnently  accruing  profits  of  the  corporation.   Id.,  §  27. 

[Note.—  BeTbed  ftom  L.  1882.  c.  40e.  }  182.   (See  Blrdaere's  B.  8..  Ist  ed.,  p.  207.)  The 

words  "  or  banker,"  in  tiie  second  line,  new;  otherwise  without  material  chance.) 
7  Paige,  Ufi. 

23  Publication  of  unclaimed  dividends  and  deposita.  Every  bank  and  indi- 
vidual banker  doing  business  under  any  law  of  the  state  shall  annually,  on  or 
before  September  first,  cause  to  be  published  for  six  successive  weeks  in  one 
newspaper  of  the  county  in  which  such  bank  or  individual  banker  is  located, 
and  in  a  paper  at  Albany  in  which  notices  by  state  officers  are  required  by 
law  to  be  published,  a  true  and  accnxate  statement,  vnified  by  tiie  oath  <a 
the  cashier,  treasurer  or  president,  of  all  depodts  made  with  such  bank  or 
individual  banker,  aod  of  all  dividends  and  interest  declared  upon  any  of  the 
stock,  bonds  or  other  evidences  of  indebtedness  of  such  bank  or  banker,  which 
at  the  date  of  such  statement  shall  amount  to  fifty  dollars  or  over  and  have 
remained  unclaimed  by  any  person  or  persons  authorized  to  receive  the  same  for 
five  years  then  next  preceding.  The  expenses  of  such  advertising  shall  be  de- 
ducted from  tiie  sums  unclaimed  in  proportion  to  tiie  amount  of  eadi  respectively. 
Such  statement  idull  set  forth  the  date  of  the  deposit,  its  amount,  the  name  and 
residence,  if  known,  of  the  person  making  it,  the  name  of  the  person  in  whose 
favor  and  the  time  when  the  dividend  may  have  been  declared,  or  interest 
accrued,  its  amount,  and  upon  what  number  of  shares,  and  on  what  amount  of 
stock,  bonds  or  other  evidences  of  indebtedness,  of  any  such  bank  or  banker, 
it  was  declared  or  accrued. 

Every  savings  bank  or  institution  for  savings  now  existing  or  which  hereafter 
may  be  organized  under  and  by  virtue  of  any  law  of  this  state,  shall  on  or  before 
the  first  day  of  June  in  each  year,  make  a  lepoxt  in  writing  to  the  superintendent 
of  the  banking  department,  verified  by  the  oath  of  the  two  principal  ofificers  of 
the  institution,  concerning  such  accounts  of  depositors  of  amounts  of  five  dollars 
or  more,  as  have  been  dormant  for  twenty-two  years  and  upwards,  from  the 
first  day  of  May  preceding;  that  is,  accounts  which  have  not  been  increased  nor 
diminished  by  deposits  or  withdrawals,  exclusive  of  interest  credits.  Th^ 
accounts  of  depositors  whose  pass-books  have  been  presented  at  the  bank  for  the 
cntiy  of  interest  earned,  wiuiin  the  period  of  twenty-two  years,  shall  not  be 
deemed  dormant  accounts  within  the  meaning  of  this  act. 
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The  fitst  report  of  each  savings  oank,  made  in  compliance  with  the  pro- 

visionB  of  this  section,  shall  accurately  state  the  full  names  of  all  depositors 
which  the  books  of  the  bank  show  to  have  five  dollars  or  more  to  their  credit, 
whose  accounts  have  been  dormant  for  twenty-two  years  or  upwards;  such  report 
shall  also  state  the  date  on  which  the  original  deposit  was  made,  the  last  known 
place  of  residence  of  the  depositor,  his  or  her  occupation^  date  of  birth,  national- 
ity, parents'  name  if  known,  and  Uie  date  when  the  bank  discontinued  tiie  audit- 
ing of  interest  on  each  account,  together  with  any  additional  data  which  may  aid 
in  determining  the  ownership  of  such  dormant  account.  All  subsequent  reports 
in  addition  to  dormant  accounts  not  previously  reported,  shall  contain  a  list  of 
such  previously  reported  accounts  as  have  either  been  paid,  or  become  active  ac- 
counts since  the  last  report,  through  partial  payments,  or  the  presentation  of 
pass-books  for  the  entry  of  the  interest  due  to  the  account.  It  is  expressly  pro- 
vided, however,  that  the  sums  to  the  credit  of  such  dormant  accounts  are  not 
required  to  be  stated  in  the  reports  provided  for  by  this  section. 

Any  corporation  or  banker  failing  to  make  any  report  or  statement  required  by 
this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred 
dollars  per  day  for  every  day  such  report  or  statement  shall  be  so  delayed  or  with- 
held, which,  when  collected,  shall  be  paid  into  the  treasury  of  the  state  and 
applied  to  the  expenses  of  the  banking  department;  but  the  superintendent  may, 
for  sufficient  cause,  extend  the  time  for  making  such  report  or  statement  not 
exceeding  thirty  days. 

The  superintendent  shall  keep  m  nis  office  an  index  of  the  names  of  the 

persons  appearing  from  such  reports  or  statements  to  be  entitled  to  any  such 

dividends,  interest  or  deposit,  and  whenever  any  inquiry  shall  be  made  to  him 

concerning  the  same,  he  may  require  the  applicant  to  furnish  evidence  of  his 

right  thereto;  and  if  satisfied  that  such  applicant  or  his  principal  has  a  lawful 

claim  to  any  part  of  such  dividends,  interest  or  deposits,  he  shall  in^cate  to  the 

person  malang  such  application  by  which  of  the  savings  banks  such  dividends 

interests  or  deposits  are  held.   L.  1892,  c.  689,  §  28. 

[Note.-  Revised  from  L.  1882,  o.  409.  §§  25,  26;  L.  1889,  c.  414,  fi{  1-4;  and  I*  ISSfS, 
c  262.  (See  Birdseye's  R.  S.,  1st  ed.,  pp.  176,  238.)  Without  material  chaasei 
except  tliat  in  the  first  paragraph  the  words  "  amouat  to  fifty  dollars  or  over,  and  ** 
are  new;  and  in  the  same  sentence  "  two  "  has  been  changed  to  "  five"  years.  In  the 
laat  sentence  of  the  first  paragraph  the  words  "  and  the  time  when  "  are  new.] 

29   Chang*  of  loeation.    Any  corporation  or  banker  to  which  this  chapt^  ui 

applicable  may  make  application  to  the  superintendent  of  banks  for  leave  to 

CMnge  its  place  of  business  to  another  place  in  the  same  or  another  county. 

If  the  proposed  place  is  within  the  limits  of  the  town,  village  or  city  in  which 

the  business  is  carried  on,  such  change  may  be  made  upon  the  written  approval 

of  the  superintendent;  if  beyond  such  limits,  notice  of  intention  to  make  such, 

application,  signed  by  the  two  principal  officers  of  the  corporation  or  individual 

lumker,  shall  be  published  once  a  week  for  two  weeks  in  a  newspaper  published 

in  the  city  of  Alluny,  and  in  a  newspaper  published  in  the  county  in  which  such 

?lace  of  business  is  located,  to  be  designated  by  the  superintendent  of  banks. 
*he  appUcation  shall  state  the  reasons  for  such  proposed  change,  and  be  signed 
by  a  majority  of  the  board  of  directors  of  the  corporation,  and  (except  in  the  case 
of  corporations  enumerated  in  articles  iive  and  six  of  this  chapter  and  by  chapter 
one  hundred  and  twenty-two  of  the  laws  of  eighteen  hundred  and  fifty-one  and 
by  chapter  seven  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
four)  be  accompanied  by  the  written  assent  thereto  of  at  least  two-thirds  m 
amount  of  the  stockholders  of  the  corporation,  or  by  the  banker  If  the  superin- 
tendent shall  be  satisfied  that  there  is  no  reasonable  objection  to  such  diange 
of  location,  he  shall  make  a  certificate  authorizing  such  change,  which  shall  be 
filed  in  the  office  of  the  superintendent,  and  a  certified  copy  thereof  with  the 
clerk  of  the  county  in  which  the  place  of  business  of  the  corporation  or  banker 
is  located,  and  with  the  clerk  of  the  county  to  which  its  place  of  business  is 
changed,  if  in  another  county,  and  published  once  in  each  week  for  two  successive 
weeks  in  the  newspapers  in  which  the  notice  of  application  was  published.  When 
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the  reqtiirements  of  this  section  shall  have  been  fully  complied  with,  the  cor- 
poration or  banker  may,  upon  or  after  the  day  specified  in  the  certificate^  remove 
its  property  and  effects  to  the  location  designated  in  the  certificate,  and  there- 
after its  sole  business  location  shall  be  the  location  so  specified;  and  it  shall 
have  all  the  rights  and  powera  in  such  new  location  to  which  it  was  entitled  at 
its  former  location;  but  no  meh  change  of  location  ahaU  in  any  manner  lessen 
or  impair  any  liability  of  the  corporation  or  banker  incurred  or  eaating  at  the 
time  such  change  was  made.    Id.,  §  29,  as  am'd  L.  1895,  c.  39. 

[Note.—  Bevtsed  from  L.  1887,  c.  G17,  If  1-4.  (See  Birdseye'i  R.  S.,  lat  ed.,  pp.  235,  286.) 
'then  proTiflioDB  formerly  applied  only  to  banks  and  indlridual  bankers.  Now  they 
seem  to  apply  to  any  corpt^ation  reporting  to  the  superintendent  of  hanks.  Applicttr 
tlon  for  change  was  formerly  to  be  made  to  a  special  term  of  the  sapreme  coart,  on  an 
approval  of  the  application  by  the  banking  superintendent.  The  provision  that  change 
may  be  made  withm  the  limits  of  the  town,  TlIIaKe,  or  city,  without  publication,  is  new. 
AIbo  WOTiston  that  certified  copy  of  order  mnst  be  filed  with  the  clerk  of  the  county  to 
which  the  place  of  bnainesB  fa  changed,  if  in  another  consty.  AdvertiMnents  woe 
formerly  to  be  once  a  week  for  four  sncceasiTe  we^cs.] 

3Q  Approval  and  cttrtifleata  of  anparlntAudent  npon  incorporation.  cor- 
poration to  which  this  charter*  is  applicable  shall  be  incorporated  hereunder, 
or  transact  any  business  in  this  state  other  than  such  as  relates  to  its  formation, 
witJiont  the  written  approval  of  the  superintendent  of  banks  and  without  his 
written  certificate  stating  that  it  has  complied  with  the  proviedons  of  this  chapter 
and  with  all  the  requirements  of  law,  and  that  it  is  authorised  to  transact  within 
this  state  the  business  specified  therein,  and  that  such  business  can  be  safely 
intrusted  to  it;  which  certificate  shall  be  recorded  in  the  oflBce  of  the  super* 
iniendent  in  a  book  to  be  kept  by  him  for  that  pan)ose  and  a  certified  copy 
thereof  filed  in  the  office  of  the  clerk  of  the  county  where  the  corporation  ia  to 
have  its  principal  business  office,    /d.,  §  30. 

3^     Panuiuion  and  eertlfleata  ot  rapatrtatendent  in  eas*  of  foreign  corpo- 

tationa.  If©  foreign  corporation  incorporated  for  the  purpose  of  carrying  on  the 
business  specified  in  articles  five,  six  and  seven  of  this  chapter  shall  transact  busi- 
ness in  this  state  without  the  written  permission  of  the  superintendent  of  banks 
and  a  written  certificate  from  him  stating  that  such  corporation  has  complied 
with  all  of  the  provisions  of  this  chapter  applicable  to  it  and  with  all  the  require- 
ments of  law,  and  that  it  is  authorized  to  transact  the  business  within  this  state 
specified  therein  and  that  such  business  may  be  safely  intrusted  to  it.  Such 
permission  and  certificate  shall  continue  in  force  only  for  the  period  of  one  year 
from  the  date  thereof,  but  may  be  renewed  by  the  superintendent  from  time  to 
time  for  a  like  period  if  satisfied  that  the  corporation  has  complied  with  all  of 
the  provisions  of  this  chapter  and  with  the  requirements  of  law  and  that  such 
business  can  be  safely  intrusted  to  it.   /d.,  §  31. 

New, 

32    Appointment  of  mperintendont  as  attorney  tor  service  of  proeoM. 

foreign  corporation,  company  or  association,  to  which  this  chapter  is  applicable, 
shall  transact  any  business  in  this  state  until  it  has  executed  and  filed  with  the 
superintendent  of  hanks  a  written  instrument  appointing  such  superintendent 
its  true  and  lawful  attorney,  upon  whom  all  process  in  any  action  or  proceeding 
by  any  resident  of  the  state  against  it  may  be  served  with  the  same  efEect 
as  if  it  existed  in  this  state  and  had  been  lawfully  served  with  process  therein. 
Service  in  favor  of  a  resident  of  this  state  upon  such  attorney  uiall  be  deemed 
a  personal  service  upon  such  corporation,  company  or  association.  The  super- 
intendent of  banks  wiall  forthwith  forward  a  copy  of  every  process  served  upon 
him  under  the  provisions  of  this  section  by  man,  prepared  and  directed  to  the 
secretary  of  such  corporation,  company  or  agsociation  at  its  last  known  post-office 
address.  For  each  copy  of  process  the  superintendent  shall  collect  the  sum  of 
two  dollars  which  shall  be  paid  by  the  plaintiff  or  moving  party  at  the  time 
«f  such  service  to  be  recovered  by  him  as  a  part  of  his  taxable  disbursements  if 

*  So  in  the  oricinaL 
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he  succeeds  in  the  suit  or  proceeding.  The  term  process  in  this  section  includes 
any  writ,  summons,  petition  or  order  whereby  any  suit,  action  or  proceeding 
shall  be  commenced  by  a  resident  of  the  state.  L.  1892,  c.  689,  §  3S. 
New. 

33  Appointment  of  neelTw.  If  it  jg  made  to  appear  npon  ^plication  of 
any  creditor  or  shareholder  in  any  snch  corporation,  company  or  association, 
residing  in  this  state  that  the  funds  on  deposit  with  the  superintendent  of  banks 
are  insufficient  to  pay  in  full  the  creditors  and  shareholders  residing  in  this 
state,  or  that  it  is  insolvent,  or  has  suspended  business,  or  that  insolvency  or 
bankruptcy  proceedings  have  been  taken  against  it  either  voluntarily  or  in- 
Toluntarily,  the  supreme  court  may,  upon  due  notice  to  the  attorney-general, 
and  npon  such  notice  to  the  corporation,  company  or  association  as  the  court 
shall  prescribe,  appoint  a  recover  of  such  funds;  and  pending  sn^  application, 
the  court  or  any  judge  thereof  may  enjoin  the  commencement  or  prosecution  of 
any  other  action  or  proceeding  against  such  corporation,  company  or  association. 
TTpon  the  qualification  of  snch  receiver,  the  superintendent  of  banks  shall  pay 
over  to  him  the  funds  remaining  in  his  hands  less  any  charges  which  he  may 
have  against  the  same,  and  the  receiver  shall  distribute  such  funds  among  the 
creditors  and  shareholders  of  the  corporation,  company  or  association  xesidiog 
in  this  state  in  the  manner  prescribed  by  law  for  the  payment  of  creditors  in  tiie 
case  of  voluntary  dissolution  of  a  corporation.  Id,,  §  33. 

New. 

34  Merger.  Any  iwo  or  more  corporations,  other  than  savings  banks,  oigan- 
ized  under  any  one  article  of  this  chapt^,  or  oi^;anized  under  the  laws  of  this 
state  for  the  purposes,  or  either  of  them,  mentioned  in  any  one  article  of  this 
chapter,  are  hereby  authorized  to  merge  one  or  more  of  said  corporations  into 
another  in  the  manner  following:  The  respective  boards  of  directors  of  such 
corporations  may  enter  into  and  make  an  agreranent,  under  their  respective  cor- 
porate seals,  for  the  merger  of  one  or  more  of  said  corporations  into  another  of 
them,  prescribing  the  t^ms  tmd  conditions  thereof  and  the  mode  of  carrying 
the  same  into  effect,  which  agre^ent  shall  be  subject  to  the  approval  of  the 
superintendent  of  banks.   Id.,  %  34,  added  L,  1895,  c,  882. 

New. 

35  BabmlMlon  of  mei^  agreement  to  stockholders.    Such  agreement  shall 
be  submitted  to  the  stockholders  of  each  of  such  corporations  at  a  meeting 
thereof  to  be  called  upon  notice  of  at  least  two  weeks,  specifying  the  time,  plaice 
and  object  thereof,  addiessed  to  each  stockholder  at  his  last  known  poet-o£Bce 
address  and  deposited  in  the  post-office,  postage  prepaid,  and  publiahed  for  at 
least  two  successive  weeks  in  one  of  tiie  newspapers  in  each  of  the  counties  of 
this  state  in  which  either  of  such  corporations  shall  have  its  principal  place  of 
business,  and  if  such  agreement  shall  be  approved  at  each  of  such  meetings  of 
the  respective  stockholders  separately  by  the  vote  or  ballot  of  the  stockholderB 
owning  at  least  two-thirds  of  the  stock,  the  same  shall  be  the  agreement  of  such 
corporations.   A  sworn  copy  of  the  proceedings  of  such  meeting!^  made  by  the 
secretaries  thereof,  respectively,  shall  do  presnmptive  evidence  of  the  holding  and 
action  of  such  meetings.   Sudi  agreement  and  verified  copy  of  proceedings  of 
such  meetings  shall  be  made  in  duplicate  and  filed  in  the  office  of  the  super- 
intendent of  banks  and  in  the  office  of  the  clerk  of  the  county  in  which  the 
principal  place  of  business  of  the  corporation  into  which  such  corporation  or 
corporations  shall  be  merged  is  located,  and  thereupon  such  corporations  shall 
be  merged  as  specified  in  such  agreement,  and  the  provisions  of  such  agreement 
shall  be  carried  into  effect  as  therein  provided;  and  it  shall  be  lawful  for  said 
corporation  into  which  the  others  shall  have  been  merged  to  require  the  return 
of  ue  original  certificate  of  stock  held  by  each  stockholder  in  each  or  either  of 
the  companies,  and  in  lieu  thereof  to  issue  new  certificates  for  snch  ntunber  of 
shares  of  its  own  stock  as  under  the  agreement  of  mwger  the  said  stockholder 
may  be  entitled  to  receive.  Id.,  §  35,  added  L.  1895,  r.  388. 

New. 
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35  Bl«hto  of  dlaamtinc  atooklwlcUn.  If  any  stockholder  not  voting  is 
favor  ol  such  agreement  of  merger  shall,  at  such  meeting  or  vithin  twenty 
days  thereafter,  object  to  snch  merger  and  demand  payment  for  his  stock,  or  in 
the  case  of  building  and  mutual  loan  associations  or  co-operatiTe  loan  aasoda^ 
tions,  if  such  stockholder  be  a  borrower,  Uquidation  of  his  indebtedness  and  can- 
cellation of  his  stock,  such  stockholder,  if  the  merger  takes  effect  at  any  time 
thereafter  may,  at  any  time  within  sixty  days  after  such  mei^r,  apply  to  the 
supreme  court  at  any  special  term  thereof  held  in  the  district  in  which  the  county 
is  situated  in  which  such  corporation  into  which  the  other  or  others  may  be 
merged  may  have  its  principal  place  of  business,  upon  at  least  eight  days  notice 
to  said  corporation,  for  the  appointment  of  fhree  persons  to  appraise  the  value 
of  his  stock,  or  the  amount  of  said  indebtedness,  if  any,  and  the  court  diall 
appoint  such  appraisers  and  designate  the  time  and  place  of  their  first  meeting, 
with  such  directions  in  regard  to  their  proceedings  as  shall  be  deemed  proper, 
and  also  direct  the  time  and  manner  in  which  payment  of  such  stock  to  Buch 
stockholder  or  liquidation  of  such  indebtedness  by  him  and  cancellation  of  his 
stock  shall  be  made.  The  court  may  fill  any  vacancies  in  the  board  of  appraisers 
occurring  by  refusal  or  neglect  to  hold  such  ofl&ce.  The  appraisers  shall  meet  at 
the  time  and  place  designated  and  after  being  duly  sworn  shsdl  honestly  and  faith- 
fully discharge  their  duties  and  estimate  and  certify  the  value  of  such  stock,  and 
the  amount  of  such  indebtedness,  if  any,  at  the  time  of  such  decision,  and  deliver 
cme  copy  to  such  corporation  and  another  to  such  stockholder  if  dnnanded;  the 
charges  and  expenses  of  the  appraisers  shall  be  paid  by  the  corporation.  When 
the  corporation  shall  have  paid  the  appraised  value  of  such  stock,  or  if  such 
stockholder  be  a  borrower  as  aforesaid  when  he  shall  have  paid  the  amount  of  his 
indebtedness  as  fixed  by  such  appraisal,  as  directed  by  the  court,  said  stock  shall 
be  canceled  and  such  stockholder  shall  cease  to  be  a  member  of  said  corporation 
or  to  have  any  interest  in  such  stock  and  in  the  corporate  property,  and  such 
stock  may  be  held  and  disposed  of  by  the  corporation  for  its  own  benefit;  and  if 
snch  stockholder  be  a  borrower  as  aforesaid  proper  instruments  of  acquittance 
shall  be  duly  executed  and  delivered  to  him  by  the  corporation  and  thereupon 
he  shall  be  discharged  from  all  further  liability  to  the  corporation.  Jd.y  §  86, 
added  L.  1895.  c.  382. 
New. 

37  SflMt  ot  sMTger.  Upon  the  mei^r  of  any  corporation  in  the  manner 
herein  provided  all  and  singular  the  rights,  francmses  and  interests  of  the  said 
corporation  so  merged  in  and  to  every  species  of  property,  real,  personal  and 
mixed,  and  things  in  action  thereunto  belonging  shall  be  deemed  to  be  transferred 
to  and  vested  in  such  corporation  into  which  it  has  been  merged,  without  any 
otiier  deed  or  transfer,  and  said  last  named  corporation  shall  hold  and  enjoy 
the  eame  and  all  rights  of  property,  franchises  and  interests  in  the  game  manner 
and  to  the  same  extent  as  if  the  said  corporation  so  merged  should  have  con- 
tinued to  retain  the  title  and  transact  the  business  of  such  corporation;  and  the 
title  and  real  estate  acquired  by  the  said  corporation  so  merged  shall  not  be  deemed 
to  revert  by  means  of  such  merger  or  anything  relating  thereto,  /d.,  §  37,  added 
L,  1895,  c.  382. 

N«w. 

3Q  Blffhts  of  creditor*  of  maryed  eorporatlAiu.  The  rights  of  creditors  of 
any  corporation  that  shall  be  so  merged  shall  not  in  any  manner  be  impaired 
by  any  such  merger,  nor  shall  any  Uability  or  obligation  for  the  payment  of 
any  money  due  or  to  become  due,  or  any  claim  or  demand,  in  any  manner,  or 
for  any  cause  existing  against  such  corporation,  or  against  any  stockholder  thereof, 
be  in  any  manner  released  or  impaired,  but  such  corporation  into  which  the  other 
or  others  shall  be  merged  shall  succeed  to  such  obligation  and  liabilities  and  be 
held  liable  to  pay  and  discharge  all  such  debts  and  liabiUties  of  the  merged  cor- 
poration in  the  same  manner  as  if  such  corporation  into  whieh  the  other  shall 
become  merged  had  itself  incurred  the  obUgation  or  liability,  and  tiie  stock- 
13 
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holders  of  the  respective  corporations  bo  entering  into  such  agreement  shall  con- 
tinue subject  to  all  the  liabilities,  claims  and  demands  existing  against  them  as 
such  at  or  before  such  merger,  and  no  suit,  action  or  other  proceeding  then  pend- 
ing before  any  court  or  tribunal  in  which  any  corporation  that  may  be  merged 
ia  a  party  shaU  be  deemed  to  hare  abated  or  discontinued  by  reason  of  any  such 
merger,  but  the  same  may  be  prosecuted  to  final  judgment  in  the  same  manner 
as  if  the  said  corporation  had  not  entered  into  the  said  agreement,  or  the  said 
last-named  corporation  may  be  substituted  in  the  place  of  any  corporation  so 
merged  as  aforesaid,  by  order  of  the  court  in  which  such  action,  suit  or  proceed- 
ing may  be  pending.  L.  1892,  c.  689»  §  38,  added  L.  1895,  c.  383. 


§  40.  Incorporation. 

41.  Amended  Certificate  of  Incorporation. 

42.  Certificate  of  Individual  Bather. 

43.  General  Powers. 

44.  Lawful  Money  Reserve. 

45-48.  Repealed  by  L.  1895,  c.  382,  §  2. 
49.  Payment  of  Ca^tal  Stock. 

60.  Directors. 

61.  Oath  of  Directors. 
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63.  Ltmitation  of  LiabtlUy  of  Stockholders. 

64.  Powers  of  President  and  Vice-President. 
66.  Rate  of  Interest. 

66.  Rate  of  Interest  on  Loans  on  Warehouse  Receipts. 

67.  Deposit  of  Banks  and  Individual  Bankers  with  Superintendent. 

68.  Prohibition  against  Sale  of  Business  of  Individual  Banker. 

69.  Change  from  State  to  National  Bank. 

60.  When  Deemed  to  have  Surrendered  its  Charter, 

61.  Reduction  of  Captial  Stock  in  Such  Cases. 

62.  Certificate  of  Change. 

63.  National  Bank  may  become  State  Bank. 

64.  Circulating  Notes;  Plates, 

65.  Circulating  Notes  of  Individual  Bankers. 

66.  When  Bank  may  Receive  Interest  or  Dividends  upon  Securities  Deposited. 

67.  Redemption  Agencies. 

68.  Destruction  of  Bank  Notes. 

69.  Destruction  of  Plates  and  CowUerfeit  Ni^es. 

70.  Exchange  of  Mutilated  Notes. 

71.  Redemption  in  Notes  of  Other  Banks. 

72.  Protest  of  Notes  and  Proceedings  Thereon. 

73.  Appointment  of  Agent  by  New  Corporation. 

74.  Revocation  of  Appointment. 

75.  Distribution  of  Funds  of  Insolvent  Banks. 

76.  Distribution  of  Residue. 

77.  Publication  of  Notices. 

78.  Redemption  of  Notes  Held  by  Banks  and  Individual  Bankers, 

79.  Banks  Closing  Business. 

80.  Proportionate  Amount  of  Securities  to  be  Returned  when  Notes  are  Destroyed. 

81.  Deposit  of  Cash  for  Redemption  of  Notes. 

83.  Circulation  of  Foreign  Bank  Notes  Prohibited. 
S3.  Notes  not  Receivable  at  Par  not  to  be  Paid  Out. 

84.  Bills  or  Notes  must  be  Payable  on  Demand. 
86.  When  Bills  of  Exchange  to  be  Without  Grace. 

86.  Transfers  of  Securities  by  Superintendent  to  be  Coimtersigned  by  Treasurer, 
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§  88.  Restrictions  as  to  Foreign  Corporations. 

89.  Restrictions  as  to  Banks  and  Their  (Mcers. 

90.  Pa'vabie  Otherwise  than  in  Money  Prohibitea. 

91.  Certain  Bills  Declared  to  he  Promissory  Notes. 

92.  Use  of  Sign  Indicating  Bank  by  Unauthorized  Persons  Prohibited. 

40  Incorporation.  FiTe  or  more  persons  may  become  a  bank  by  making, 
acknowledging  and  filing  in  the  office  of  the  clerk  of  the  county  where  such  baiOc 
is  to  be  established  and  in  the  office  of  tiie  superintendent  of  banks,  a  certificate 
in  duplicate,  which  shall  state: 

1.  The  name  by  which  such  bank  is  to  be  known. 

2.  The  particular  city,  town  or  Tillage  where  its  operations  of  discount  and 
deposit  are  to  be  carried  on. 

3.  The  amount  of  its  capital  stock,  which  shall  not  be  less  than  twenty-five 
thousand  dollars  in  any  Tillage^  incorporated  or  unincorporated,  whose  population 
does  not  exceed  two  thoasand,  and  not  less  than  fifty  thousand  dollars  in  any 
cily,  village  or  town  whose  population  exceeds  two  thousand  but  does  not  exceed 
thirty  thousand,  and  not  less  than  one  hundred  thousand  dollars  elsewhere,  the 
population  in  each  case  to  be  ascertained  or  determined  by  the  last  federal  or 
state  enumeration;  and  the  number  of  shares  into  which  such  capital  stock  shall 
be  divided. 

4.  The  names  and  places  of  residence  of  the  stockholders  and  the  number  of 
shares  held  by  each. 

5.  The  dates  at  which  such  corporation  shall  commence  and  terminate. 

6.  The  number  of  directors  of  the  bank,  which  shall  not  be  less  than  fire,  and 
the  names  of  the  stockholders  who  shall  be  directors  for  the  first  year  of  its 
incorporation.  Every  such  certificate  when  filed  shall  be  recorded  by  the  county 
clerk  in  the  books  kept  for  the  record  of  certificates  of  incorporation,  and  by  the 
superintendent  of  banks  in  a  book  to  be  kept  by  him  for  that  purpose.  Such 
certificate  may  provide  for  an  increase  of  the  capital  stock  and  of  the  number 
of  persona  forming  the  corporation,  from  time  to  time,  as  the  stockholders  may 
deem  proper,  and  for  the  manner  in  which  the  stock  of  the  corporation  may  be 
transferred,  and  for  the  number  of  directors  necessary  to  constitute  a  quorum, 
and  for  the  time  when  the  annual  election  of  directors  shall  be  held.  Id.,  §  40, 
OS  om'd  L.  1893,  c.  408. 

(Note.-'  ReriMd  from  L.  18S2,  c.  400,  il  29,  SO,  39.  (Se«  Birdsere's  R.  8.,  Ist  ed.,  pp. 
177,  179.)  Former  proviBions  did  not  specify  nnmber  of  persons  who  most  siffn  tne 
certificate.  The  proTisioDs  of  snbd.  6  are,  in  the  main,  new,  except  those  relating  to 
an  Increase  of  the  capital  stock,  and  of  the  nambti'  of  persons  forming  the  corporation.] 

24  Wend.  845;  7  id.  31;  17  N.  T.  624:  47  id.  311;  3  id.  18;  16  Id.  70,  71,  74-83.  210-222; 
21  id.  409:  21  Hon,  316;  4  Bdw.  Ch.  160;  2  Sandf.  Gb.  28;  1  id.  288-290,  312;  1  Hopk. 
364;  6  Barb.  9;  14  id.  358;  1  Sandf.  53;  1  Doer,  114-  31  N.  Y.  436;  3  id.  415;  16  id. 
457:  20  id.  356;  26  id.  675.  aFg  16  Abb.  Pr.  112:  6  N.  T.  889,  arg  3  Sandf.  161:  9 
Pa%e,  162;  2  Sandf.  Gb.  24;  8  id.  480;  Glarke's  Gh.  851;  6  Hon,  W&\  26  Barb.  418; 
62a.  168.  ,  — ,  . 

4^    Amended  certlflcate  of  incorporation.    Whenever  any  bank  shall,  by  virtue 

of  the  provisions  of  its  certificate  of  incorporation  or  other  lawful  authority,  make 

any  change  in  any  of  the  matters  required  to  be  stated  in  such  certificate,  such 

change  shall  not  be  of  any  force  or  validity  until  a  certificate  thereof,  executed 

by  its  [ffeaident  and  cashier  under  its  corporate  seal,  shall  have  been  filed  and 

recorded  in  the  same  manner  as  the  certificate  of  incorporation  is  by  law  required 

to  be  filed  and  recorded.   Id.,  %  41. 

[Note.— Rerised  from  L.  1882,  e.  400.  1  84.  (See  Blrdsere's  R.  S.,  1st  ed.,  p.  ITS.)  With- 
ont  material  chaDge.] 

42  Oertifleate  of  individual  banker.  Every  individual  banker  shall  file  in 
the  office  of  the  superintendent  of  banks  a  certificate  stating  the  town,  city  or 
village  in  which  he  resides.  Ko  individual  banker  shall  transact  business  under 
tiie  provisions  of  this  chapter  in  any  other  place  than  the  one  thus  designated, 
ezcc^  in  case  of  a  change  of  his  residence,  and  a  notice  thereof  forthwith  filer] 
in  such  office.  Every  person  who  neglects  to  comply  with  any  requirement  of 
ilui  section  duiU,  for  each  neglect,  foneit  one  thousand  dollars  to  uie  people  <d 
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the  state.  Every  notice  of  change  of  residence  so  filed  shall  be  pnbHshed  by  the 
superintendent  in  the  state  paper,  and  in  such  other  newspapers  and  for  such 
period  of  time  as  he  may  direct,  not  exceeding  three  months,  and  the  expense 
of  such  publication  shall  be  paid  to  the  superintendent  by  the  individual  banker 
to  whom  the  notice  relates.  I.  1892,  c.  689,  §  42. 

[Note.— Revised  from  L.  1882,  c.  400.  SS  32.  33.     (See  BirdMye's  R.  S.,  let  ed.,  pp. 

177,  178.)    Without  material  change,  exc^t  that  the  last  sentence,  beginning  with 

the  words  "  and  for  snch  period,**  is  new.] 
80  N.  Y.  225, 

43  Oensral  powers.  In  addition  to  the  powers  conferred  by  the  general  and 
stock  corporation  laws  every  bank  shall  have  power: 

1.  To  exercise  by  its  board  of  directors,  or  duly  authorized  officers  or  agents, 
subject  to  law,  all  such  incidental  powers  as  shall  be  necessary  to  carry  on  the 
buginees  of  banking;  by  discounting  and  negotiating  promissory  notes,  drafts, 
bills  of  exchange  and  other  evidences  of  debt;  by  receiving  deposits;  by  buying 
and  selling  exchange,  coin  and  bullion;  by  loaning  money  on  personal  security; 
and  by  obtaining,  issuing  and  circulating  notes  according  to  the  proviaions  of 
this  chapter. 

2.  To  take  and  become  the  owner  of  any  stocks  or  bonds  or  interest-bearing 
obligations  of  the  United  States,  or  of  the  state  of  New  York,  or  of  any  city, 
county,  town  or  village  of  this  state,  the  interest  on  which  is  not  in  arrears. 

3.  To  purchase,  h^d  and  convey  real  property  for  the  following  purposes: 

a.  Such  as  shall  be  necessary  for  its  immediate  accommodation  in  the  con- 
venient transaction  of  its  business. 

b.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of  security  for  loans 
made  by,  or  moneys  due  to,  such  corporation. 

c.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  previously  contracted 
in  the  course  of  its  dealings. 

d.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees  or  mortgages 
held  by  it. 

No  such  corporation  shall  purchase,  hold  or  convey  real  property  in  any  other 
case  or  for  any  other  purpose,  and  all  conveyances  of  real  property  shall  be  made 
to  it  directly  and  by  name. 

All  such  corporations  and  all  individual  bankers  shall  be  banks  of  discount 
and  deposit  as  well  as  of  circulation,  and  the  usual  business  of  banking  of  such 
corporations  or  individual  bankers  shall  be  transacted  at  the  place  where  such 
corporations  or  individual  bankers  shall  be  located,  agreeably  to  the  location 
specified  in  the  certificates  required  by  law  to  be  made  by  them  respectively,  and 
filed  in  the  office  of  the  superintendent  of  banks,  and  not  elsewhere,  except  as 
otherwise  provided  in  this  chapter  in  relation  to  the  redemption  of  circulating 
notes  by  agents.   Id.,  §  43. 

[Note.-  Revised  from  L.  1882,  c.  400,  85,  87,  38,  63.  (See  Blfdseye'l  R.  S.,  Ist  ed., 
pp.  178.  182.)  Without  material  change,  except  that  under  the  provisiCHiB  cor- 
reaponding  tu  buM.  1,  these  banks  were  aUowed  to  loan  '*  mon^  on  real  and  pwaonal 
security."  Query,  whether  this  omiaslon  of  real  property  In  snbd.  1  is  cured  by  die 
permtflsions  of  sum.  .3.] 

71  N.  Y.  161;  10  id.  550:  1  Sandf.  Ch.  179:  15  Johns.  883;  7  Hill,  630:  80  N.  T.  82.  90l 
08;  22  id.  622;  15  id.  9:  7  Id.  328,  516:  74  id.  329:  82  id.  291:  3  id.  166;  230;  96  Id.  6r»; 
73  id.  286;  04  id.  168;  93  id.  233  ;  99  Id.  131;  100  id.  53;  4  Den.  299;  1  Hill  &  D.  271: 
10  B08w.  602;  7  Lana.  240;  6  Barb.  9;  fl.  c.  3  N.  Y.  19:  18  Barb.  466:  7  How.  Pr.  144; 
4  Edw.  Ch.  163-166;  4  Paige,  127;  17  N.  Y.  Supp.  827;  95  N.  Y.  115;  44  N.  Y.  St. 
R.  380. 

44  I*wfttl  money  reserve.  Every  bank  or  individual  banker  shall  at  all 
times  have  on  hand  in  lawful  money  of  the  United  States  an  amount  equal  to 
at  least  fifteen  per  cent  of  the  aggregate  amount  of  its  deposits,  if  its  principal 
place  of  business  is  located  in  any  city  of  the  state  having  a  population  of  eight 
hundred  thousand  and  over;  and  an  amount  equal  to  at  least  ten  per  cent  of  the 
aggregate  amount  of  its  deposits,  if  its  principal  place  of  business  is  located 
elsewhere  in  the  state.  The  amount  thus  to  be  kept  on  hand  shall  be  called  its 
lawful  money  reserve. 

One-half  of  such  lawful  money  reserve  may  consist  of  moneys  on  deposit. 
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subject  to  call  with  any  bank  or  truet  company  in  thia  state  having  a  capital  of 
at  least  tvo  hundred  thousand  dollars  and  approved  by  the  superintendent  of 
banks  as  a  depository  of  lavful  money  reserve.  If  the  lawful  money  reserve  of 
any  bank  or  individual  banker  shall  be  less  than  the  amount  required  by  this 
section,  such  bank  or  banker  shall  not  increase  its  liabilities  by  making  any  new 
loans  or  discount  otherwise  than  by  discounting  bills  of  exchange  payable  on 
sight,  or  making  any  dividends  or  profits  until  the  full  amount  of  its  lawful 
money  reserve  has  been  restored.  The  superintendent  of  banks  may  notify  any 
bank  or  individual  banker  whose  lawful  money  reserve  shall  be  below  the  amount 
herein  required  to  make  good  such  reserve;  and  if  it  shall  fail  for  l^rty  days 
themfter  to  make  good  such  reserve,  such  bank  or  iudividnal  banker  shall  be 
deemed  insolvent  and  may  be  proceeded  against  as  an  insolvent  monied  cor- 
poration.  Id.,  §  44. 


[Note.-  H  46-48  lepealed  by  L.  1896,  c.  88%  t  2.] 

49  Payment  of  capital  vtock.   All  of  the  capital  stock  of  every  bank  shall 

be  paid  in  before  it  shall  cotamence  business.    Id.,  §  49,  as  am'd  L.  1895^  c.  929. 

[Note.— Reviled  from  L.  1882,  c.  400,  |  18.  (See  Birdsere's  B.  S..  lit  ed.,  p.  174.)  With- 
out material  chaiiffe,  althoagh  tliia  section,  as  enacted  ia  1892,  allowed  banks  to  begin 
bu^ess  on  the  payment  of  fifty  per  cent,  of  the  ea^tal  stock.] 

50  Sireetora.  No  person  shall  be  eligible  to  election  as  director  of  a  bank 
having  a  capital  of  fifty  thousand  dollars  or  over  unless  he  is  a  stockholder  of 
the  corporation  owning  in  his  x>wn  right  an  amount  equal  to  at  least  one  thousand 
dollars  in  value,  nor  of  a  bank  having  a  capital  of  less  than  fifty  thousand  dollars, 
unless  he  is  a  stockholder  in  his  own  right  to  an  amount  equal  to  at  least  five 
hundred  dollars;  and  every  person  elected  to  be  a  director,  who  after  such  election 
shall  cease  to  be  the  owner  in  his  own  right  of  the  amount  of  stock  aforesaid, 
shall  cease  to  be  a  director  of  the  corporation,  and  his  office  shall  be  vacant.  The 
directors  shall  hold  office  for  one  year  and  until  their  successors  are  elected  and 
have  qualified.  Each  director  must  be  a  citizen  of  the  United  States,  and  at 
least  three-fourths  of  the  directors  must  be  residents  of  this  state  at  the  time 
of  their  election  and  during  their  continuance  in  oifice.  All  vacancies  in  the 
oifice  of  directors  shall  be  filled  by  election  by  the  stockholders;  but  vacancies 
not  exceeding  one-third  of  the  whole  number  of  the  board  may  be  filed*  by  the 
directors  then  in  office,  and  the  directors  so  elected  may  hold  their  offices  until 
filled  bv  the  stockholders  at  a  special  or  annual  meeting.  One  of  the  directors 
to  be  chosen  by  the  board,  shall  be  the  president  of  the  board;  and  if  the  cer- 
tificate of  incorporation  or  the  by-laws  do  not  prescribe  the  number  of  directors 
necessary  to  constitute  a  quorum,  and  makes  no  provision  for  determining  the 
same,  the  directors  may  fix  the  number  necessary  to  constitute  a  quorum  for  the 
ti-ansaction  of  business,  which  shall  not  be  less  than  five,  with  the  same  effect 
as  if  such  number  was  prescribed  in  the  certificate  of  incorporation,    /d.,  §  60. 

[Note.— BeTised  from  L.  1882.  c.  409,  S  68.  (See  Blrdseye's  K.  S.,  Ist  ed.,  p.  181.)  Ex- 
cepting last  sentence,  mostly  new.] 

80  N.  T.  82,  90-98;  22  Id.  522;  15  id.  9;  7  id.  328.  616;  74  id.  329;  82  id.  291;  3  id.  166, 
230;  96  id.  659;  72  id.  286;  94  id.  1^;  98  id.  233;  99  id.  131;  100  id.  63;  4  Den.  299; 
1  Hill  &  D.  271;  10  Bosw.  692;  7  Lans.  240;  6  Barb.  9;  8.  c.  3  N.  Y.  19;  18  Barb.  456; 
7  How.  Pr.  144;  4  Edw.  Ch.  163-166;  4  Paige,  127. 

51  Oath  of  directors.  Each  director,  when  appointed  or  elected,  shall  take 
an  oath  that  he  will,  so  far  as  the  duty  devolves  on  him,  diligently  and  honestly 
administer  the  affairs  of  such  corporation,  and  will  not  knowingly  violate,  or 
willingly  permit  to  be  violated,  any  of  the  provisions  of  law  appueable  to  such 
corporation,  and  that  he  is  the  owner  in  good  faith  and  in  his  own  right,  of  the 
number  of  shares  of  stock  required  by  this  chapter,  subscribed  by  him  or  standing 
in  his  name  on  the  books  of  the  corporation,  and  that  the  same  is  not  hypothe- 
cated, or  in  any  way  pledged  as  security  for  any  loan  or  debt.  Such  oath  shdl 
be  subscribed  by  the  director  making  it,  and  certified  by  the  oflficer  before  whom 
it  is  taken,  and  shall  be  immediately  transmitted  to  the  superintend^t  of  banks, 
and  filed  and  preserved  in  his  office.   Id.,  §  61. 
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52  XndlTtdual  liability  of  atookluddera.  Except  afl  pieBcribed  in  the  stock 
corporation  law,  the  Btockholdere  of  every  such  corporation  shall  be  individually 
responsible,  equally  and  ratably,  and  not  one  for  another,  for  all  contracts,  debts 

and  engagements  of  such  corporation  to  the  extent  of  the  amount  of  their  stock 
therein  at  the  par  value  thereof,  in  addition  to  the  amount  invested  in  such  riiarefl. 

The  term,  stockholder,  when  used  in  this  chapter,  shall  apply  not  only  to  such 
persons  as  appear  by  the  books  of  the  corporation  to  be  stockholders,  but  also  to 
every  owner  of  stock,  legal  or  equitable,  although  the  same  may  be  on  such  booka 
in  the  name  of  another  person,  but  not  to  a  person  who  m&j  hold  the  stock  as 
collateral  security  for  the  payment  of  a  debt  L.  189%,  c.  689,  §  62. 

[Note.-  ReviBed  from  L.  1882,  c.  409,  Sfi  125,  126.     (See  Birdseye'g  R.  S.,  Irt  ed.,  p. 

196.)    The  former  proTiaiona  carefully  proTided  that  the  guardian  or  trnetee  Tolnn- 

tarl^  inveBting  trust  funds  in  bank  stock  should  be  indiTidually  liable.    This  prorision 

is  omitted  from  thlB  section,  and  it  is  doubtful  whether  it  is  covered  by  S  54  of  Th« 

Stock  Corporatlo&  Iaw,  where  the  liability  may  apply  only  to  stock  which  has  not 

been  fully  paid.    The  proTlsion  that  those  holding  as  collateral  shall  not  be  liable 

■eenu  to  be  new,  as  to  tank  Mocks.] 
77  N.  T.  1;  27  id.  393;  23  id.  611;  17  Id.  464;  15  id.  9,  222,  225;  18  id.  227;  26  id.  116;  21 

Id.  9;  22  id.  9,  14,  15;  s.  c.  29  Barb.  369;  8.  c.  17  How.  Pr.  323;  6  Abb.  Pr.  385,  414; 

B.  c.  18  N.  Y.  199.  209;  8  Abb.  Pr.  192;  5  id.  343,  n.;  2  Abb.  App.  Dec.  867  ;  57  Barb. 

484;  17  id.  309,  327;  39  id.  354;  41  id.  520;  53  id.  420;  s.  c.  35  How.  Pr.  434;  15  id.  446; 

6  Hill,  624  ;  20  Wend.  614;  7  Paige,  676;  48  N.  Y.  Super.  4;  102  U.  S.  422;  31  N,  T. 

435;  18  id.  226:  88  id.  411.  rer'g  23  Hun,  339;  34  How.  Pr.  MS,  189;  s.  C.  80  N.  T. 

302:  7  Lans.  317;  26  Barb.  41S;  81  Hun.  666;  145  N.  Y.  84;  6S  N.  T.  8L  B.  218;  30 

N.  T.  Supp.  1023. 

53  Limitation  of  liability  of  stockholdMn.  No  person  who  has  in  good  faith, 
and  without  any  intent  to  evade  his  HaMlity  as  a  stockholder,  tamsfe^ed  his  stock 
on  the  books  of  the  corporation  when  solvent  to  any  xeeident  of  this  state  of 
full  age  previous  to  any  default  in  the  payment  of  any  debt  or  liability  of  the 
corporation,  shall  be  subject  to  any  personal  liability  on  account  of  the  non-pay- 
ment of  such  debt  or  liability  of  the  corporation,  but  the  transferee  of  any  atock  so 
transferred  previous  to  such  default  shall  be  liable  for  any  such  debt  or  liability 
of  the  corporation  to  the  extent  of  such  stock  in  the  same  manner  as  if  he  had 
been  the  owner  at  the  time  the  corporation  contracted  such  debt  or  liabUily.  Id., 
§  53. 

[Note.-  Revised  from  L.  1882.  c.  409,  i  127.   (See  Birdseye's  B.  S.,  Ist  ed.,  p.  196w) 

Without  material  change.] 
22  N.  Y.  18:  26  Barb.  415. 

54  Powsn  of  president  and  Tic^-preBident.  AH  contracts  made  by  any  such, 
corporation,  and  all  notes  and  bills  by  it  issued  and  put  in  circulation  as  money, 
shall  be  signed  by  the  president  or  vice-president  and  cashier  thereof.   Id.,  §  54. 

[Note.-  Revised  from  L.  1882,  c.  409,  S  59.  (See  Blrdsere^s  B.  8.,  Ist  ed..  p.  1^)  Wlth- 
)      out  material  change.] 
,    4HUI,  442;  2  id.  ISS;  1  Den.  520;  25  N.  Y.  576;  10  id.  152-157,  89.  40,  41:  20  id.  356:  85 
■  id.  180;  08  id.  233;  94  Id.  108;  42  Hun,  536;  10  How.  Pr.  136:  50  Id.  447;  8  Daly,  533. 

534;  s.  c.  58  How.  Pr.  267;  9  Daly,  308;  1  Sandf.  693;  33  Barb.  541. 

55  ***  l™t«"*t*  Every  bank  and  individual  banker  doing  business  in 
this  state  may  take,  receive,  reserve  and  charge  on  every  loan  or  discount  made, 
or  upon  any  note,  bill  of  exchange  or  other  evidence  of  debt,  interest  at  the  rate- 
of  six  per  cent  per  annum;  and  such  interest  may  be  taken  in  advance,  reckoning 
the  days  for  which  the  note,  bill  or  evidence  of  debt  has  to  nm. 

The  knowingly  taking,  receiving,  reserving  or  charging  a  greater  rate  of 
interest  shall  be  held  and  adjudged  a  forfeiture  of  the  entire  interest  whidi  the 
note,  bill  or  other  e\'idence  of  debt  carries  with  it,  or  which  has  been  agreed  to  be 
paid  thereon.  If  a  greater  rate  of  interest  has  been  paid,  the  person  paying  the 
same  or  his  legal  representatives  may  recover  back  twice  the  amount  of  the  inter- 
est thus  paid  from  the  bank  or  individual  banker  taking  or  receiving  the  same, 
if  such  action  is  brought  within  two  years  from  ihe  time  the  excess  of  interest 
is  taken.  The  purchase,  discount  or  sale  of  a  bona  fide  bill  of  exchange,  note 
4xe  other  evidence  of  debt  payable  at  another  place  than  tbe  place  of  such  pur- 
chase, discount  or  sale  at  not  more  than  the  current  rate  of  exchanee  for  nght 
dnfts,  or  a  reasonable  charge  for  the  collection  of  the  eame,  in  addition  to  the 
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inteteet,  shall  not  be  considered  as  taking  or  Tecelving  a  greater  rate  of  interest 
than  six  per  cent  per  anmun. 

The  true  intent  and  meaning  of  this  section  is  to  place  and  continue  banks 
and  indiTidual  bankers  on  an  equality  in  the  partieulars  herein  referred  to  with 
the  national  banks  organized  under  the  act  of  congress  entitled  "  An  act  to  pro- 
vide a  national  currency,  secured  by  pledge  of  United  States  bonds,  and  to  pro- 
Tide  for  the  circulation  and  redemption  thereof,"  approved  June  3,  1864.  Id., 


[Kote.— Revised  from  L.  1882,  c.  409,  S§  68.  69.  (See  Birdaere's  R.  S..  Ist  ed.,  i^. 
183,  184.)  ThiB  section  ia  Bubstantiallr  the  same  as  L.  18S2,  c.  409.  8§  68,  90, 
which  were  ezpremly  excepted  from  repeal  in  S  216,poflt.  and  which  seem  to  have 
aiM^ed  to  private  aa  well  as  to  IndivUnal  bmnken.  TD«se  sections  were  repealed  by 
L.  1896^  c.  648.] 

68  X.  T.  396;  59  id.  53,  82,  65;  105  id.  243,  rev'g  37  Hun,  B7:  82  N.  Y.  303;  45  id.  446;  4Q 
Id.  644;  64  id.  212;  s.  c.  3  id.  345;  b.  c.  5  T.  &  C.  484;  10  Wend.  117;  41  Hun,  47, 
49.  51;  43  id.  307:  15  id.  360:  9  id.  366;  18  id.  42;  116  N.  Y.  441;  83  Hun,  53;  6  id. 
584;  15  Abb.  Pr.  N.  8.  276;  30  N.  Y.  Snpp.  1023. 
55    Bate  of  interest  on  loans  on  varehotiM  receipts.    Upon  advances  of  money 
repayable  on  demand  to  an  amount  not  less  than  five  thousand  dollars  made  upon 
warehouse  leceipts,  bills  of  lading,  certificates  of  stock,  certificates  of  deposit, 
bills  of  exchange,  bonds  or  other  negotiable  instruments,  pledged  aa  collateral 
security  for  such  repayment,  any  bank  or  individual  banker  may  receive  or  con- 
tract to  receiTe  and  collect  as  compensation  for  making  such  advances  any  sum 
to  be  agreed  upon  in  writing  by  the  parties  to  such  transaction.   Id.,  §  56. 

[Kote.— Revised  from  L.  1882,  c.  237.  (See  Birdseye'a  R.  S..  Ist  ed.,  p.  1665.)  The  above 
■ection,  so  far  only  as  it  affectB  any  bank  or  individual  banker,  probably  Buperaedes 
L.  1^,  c.  237;  Interest,  S  18.1 

57  I^oxlt  of  banks  and  IndiTldnal  bankers  wltb.  anperlntandent.  Every 
bank  and  individual  banker  heretofore  or  hereafter  authorized  to  do  business,  not 
having  given  notice  of  intention  to  close  the  business  of  banking,  shall,  before 
commencing  or  continuing  such  business,  have  and  keep  on  deposit  in  the  bank- 
ing department  in  addition  to  the  deposit  required  to  secure  circulating  notes, 
stocks  of  this  state  or  of  the  United  States  bearing  interest,  to  the  amount  of 
one  thousand  dollars,  which  shall  be  held  by  the  superintendent  of  banks  as  a 
pledge  of  good  faith,  and  guaranty  of  compliance  with  the  banking  laws  of  the 
state  on  the  part  of  such  bank  or  individual  banker.  The  proceeds  of  such  stock 
or  the  interest  thereon,  or  so  much  there<^  as  may  be  necessary,  may  be  applied 
by  the  superintendent  to  the  payment  of  any  penalty  incurred  by,  or  the  assess- 
ment imposed  upon,  the  bank  or  individual  banker,  for  whom  such  deposit  is  held. 
The  superintendent  may,  in  his  discretion,  maintain  an  action  in  his  name  of 
office  against  any  bank  or  individual  banker  for  the  recovery  of  any  penalty 
incurred  by,  or  lawful  assessment  imposed  upon  such  bank  or  individual  banker. 

Whenever  any  bank  or  individual  banker  is  required  by  law  to  make  a  deposit 
of  securities  with  the  superintendent  of  banks  in  trust  for  such  bank  or  indi- 
vidual hanker,  such  deposit  shall  consist  of  interest  bearing  stock  of  the  state  of 
Kew  Terk  or  of  the  United  States.   Id.,  §  57, 

t^^*?:":  from  L.  1882,  c.  409,  fifi  66,  67.     (See  Birdgeye'g  R.  S.,  Ist  ed.,  p.  183.) 

Without  material  change.] 

5Q  Prohibition  against  sale  of  business  by  indivldnal  banksr.  ^o  individual 
banker  havinti:  circulating  notes  obtained  under  the  laws  of  this  state,  shall  sell 
or  transfer  the  business  of  banking,  upon  the  securities  deposited  by  him,  to  any 
person  or  peif-ons;  and  until  such  business  shall  be  closed,  by  the  return  of  the 
circulating  notes  issued,  and  the  delivery  of  the  secxirities  deposited,  the  sune 
shall  be  conducted  only  in  the  name  of  the  individual  banker  by  whom  the 
securities  were  deposited;  and  he  shall  continue' individually  liable  for  the  pay- 
ment of  all  circulating  notes  delivered  to  him.  But  any  such  individual  banker 
may  bequeath  his  business  of  banking  upon  the  securities  deposited  by  him  to 
any  person  or  persons,  and  such  business  may  be  continued  after  his  death  by 
hia  legatee  or  heir  at  law.   Id.,  §  58. 

^^''^■ir.3^:'^Jl^r.^.-J^^'  ««  «*■        (See  Birdseye's  B.  S..  1st  ed.,  ^  188.) 
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59  Chang*  from  «tat«  to  natioiua  banlc  Any  bank  may  become  a  coipo- 
ration  ior  the  purpose  of  carrying  on  the  business  of  banMng  within  this  ertote 
pursuant  to  the  provisions  of  the  act  of  congress  **  to  provide  a  national  currency 
secured  by  a  pledge  of  TTnited  States  stocks,  and  to  provide  for  the  dicnlation  and 
redemption  thereof/'  approved  June  3, 1864,  and  of  title  fifty-two  of  the  Beviaed 
Statutes  of  the  tinited  States,  whenever  stockholders  owning  two-thirds  of  tiie 
stock  of  such  bank  eliall  have  voted  to  become  such  corporation,  or  have  executed 
a  written  consent  authorizing  its  directors  to  make  the  certificate  lequired  therefor 
by  the  laws  of  the  United  States,  or  whenever  a  majority  of  the  directors  of  such 
bank  having  been  authorized  in  their  discretion  to  make  the  change,  shall,  by 
a  vote  of  snch  majority,  decide  to  become  such  corporation;  and  ihe  cashier 
of  such  bank  shall  publish  notice  thereof  for  thirty  days  in  such  newspaper 
as  the  directors  may  select,  and  send  a  like  printed  notice  by  mail  or  otherwise 
to  all  non-voting  or  dissenting  stockholders,  and  notify  the  superint^ident  of 
hanks  of  this  state  that  such  bank  has  decided  to  become  a  corporation  under  the 
laws  of  the  United  States.  L.  1892,  c.  689,  §  59. 

[Note.—  Revised  from  L.  1882,  c.  409,  §8  166,  160.    (See  Blrdaeye's  R.  S.,  l«t  ed.,  pp. 

209,  204.)    Without  material  cbanfce.] 
67  N.  Y.  516;  94  U.  S.  680;  86  N.  Y.  484. 

gQ  When  deemed  to  have  Burreadered  its  charter.  Any  such  bank  which 
shall  become  a  corporation  for  carrying  on  the  business  of  banking  under  the 
laws  of  the  United  States  shall  cease  to  be  a  corporation  under  the  laws  of  this 
state,  except  that  for  the  term  of  three  years  thereafter,  its  corporate  existence 
shall  be  deemed  to  continue  for  the  purpose  of  prosecuting  and  defending  suits 
by  and  against  it,  and  of  enabling  it  to  close  its  concerns,  and  to  dispose  of  and 
convey  its  property.  The  members  of  the  board  of  directors  last  in  oflG.ce,  when 
such  corporation  shall  have  become  a  corporation  under  the  laws  of  the  United 
St-ates,  shall  continue  to  be  the  board  of  directors  of  the  new  corporation,  with 
power  to  take  all  necessary  measures  to  carry  out  and  perfect  such  organization 
by  signing  the  artides  of  association  and  the  organization  certificate,  and  adopt- 
ing such  regulations  as  may  be  just  and  proper  and  not  inconsistent  with  the 
acts  of  congress  in  relation  thereto. 

Such  change  ti'om  a  state  to  a  national  bank  corporation  shall  not  release  any 
snch  bank  fevm  Its  obligations  to  pay  and  discharge  all  the  liabilities  created  by 
law  or  incurred  by  it  before  becoming  a  national  bank  corporation,  or  any  tax 
imposed  by  the  laws  of  this  state  up  to  the  date  of  its  becoming  such  national 
bank  corporation,  in  proportion  to  the  time  which  has  elapsed  since  the  next 
preceding  payment  therefor.    Id.,  §  60. 

[Note.-  Revised  from  L.  1882,  c.  409.  §§  168,  171,  175.     (See  Birdaeye's  K.  S.,  1st  ed-, 
pp.  204,  205.)   Without  material  chanRe.] 

M  Barb.  228;  36  N.  Y.  St.  R.  900;  15  N.  Y.  Bapp.  48. 

Bedaction  of  capital  etock  In  sach  caaee.  The  directors  of  such  new  cor- 
poration may  reduce  the  capital  stock  of  the  bank  to  its  par  value  by  diyiding  the 
surplus  among  its  stockholders,  or  may  retain  such  portion  of  such  surplus  as  they 
may  deem  necessary;  and  in  case  of  an  increase  of  the  capital  stock  under  the  pro- 
visions of  the  acts  of  congress,  may  charge  the  shares  of  such  increased  capital 
stock  with  a  like  amount,  to  place  the  whole  of  such  capital  stock  on  an  equality; 
and  may  award  such  new  stock,  or  such  proportion  or  fractional  parts  thereof, 
to  such  persons  as  they  shall  determine  are  entitled  thereto,  and  as  are  provided 
in  their  articles  of  association  and  in  the  acts  of  congress;  but  new  directors  may 
be  chosen  at  such  time  and  in  the  manner  provided  in  the  articles  of  association 
and  the  acts  of  congress.   Id.,  §  61. 

[Note.-Reviiied  from  L.  1882,  c  409,  1  172.    (See  Birdsere'a  B.  8..  lat  cd.,  p.  204.) 

Without  matnial  change.] 
4  Abb.  N.  C.  61. 

62  Certificate  of  chan^.  When  any  such  bank  has  decided  to  become  a 
corporation  under  the  laws  of  the  United  States,  the  directors  shall  immediately 
thereafter  execute  and  transmit  to  the  comptroller  of  the  currency  the  proper  cer- 
tificate and  other  instrumrats  for  its  conversion  into  a  national  bank  corpora- 
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tion  under  the  lavs  of  the  United  States.  When  any  such  bank  shall  have  become 
authorized  to  commence  the  business  of  banking  under  the  lavs  of  the  United 
States,  all  the  property  of  such  l»nk  shall  immediately,  by  act  of  law,  and  with- 
out any  conveyance  or  transfer,  be  vested  in  and  become  the  property  of  the 
national  bank  corporation,  into  which  such  hank  shall  have  been  converted;  and 
it  shall  be  entitled,  on  returning  the  bills  of  such  bank  to  the  banking  department 
of  this  state,  to  receive  the  stocks  pledged  to  secure  the  redemption  of  the  same, 
in  the  like  manner  as  the  bank  issuing  the  same  is  now  entitled  by  law;  and  shall 
be  subjected  to  the  wne  rules  as  state  banks  in  respect  to  the  final  redemption  of 
the  circulating  notes  of  such  banks  so  converted  into  national  bank  corporations. 

The  plates  and  dies  of  any  such  bank,  in  the  banking  department  of  this  state, 
shall  be  forthwith  so  obliterated  as  to  prevent  all  future  use  of  the  same.  Id., 


[Note.—  Revised  from  L.  1882,  c.  400,  tl  178,  174.     (See  Blrdseye'ii  R.  S..  Itt  ed..  p. 

205.  )  Without  material  chuiffe.  except  that  the  provision  of  |  174,  makinfr  the  fur- 
ther use  ot  dies  and  plates  a  misdemeanor,  was  re-enacted  in  the  Penal  Code,  S  007, 
added  by  L.  1892,  c.  692,  as  followa: 

88  N.  T.  484. 

Using  diM  and  platas  of  axtlnet  sUt*  bank.  Any  person  who  uses  the 
dies  and  plates  of  a  state  bank  in  the  manufacture  of  notes  and  bills,  after  such 
bank  has  become  a  national  bank  in  pursuance  of  law,  is  guilty  of  a  misdemeanor. 
Pm.  Code,  §  607,  added  by  L.  1898,  c.  692. 

g3  National  bank  may  become  a  atate  bank.  Whenever  any  banking  cor- 
poration organized  and  doing  business  under  the  laws  of  the  United  States  shall 
under  the  provisions  of  any  act  of  congress,  be  authorized  to  dissolve  its  orgamza- 
tion  as  snch  national  bank  corporation,  and  shall  have  taken  the  action  required 
to  effect  such  dissolution,  a  majority  of  the  directors  of  such  dissolved  corporation 
may,  upon  the  authority  in  writing  of  the  owners  of  two-thirds  of  its  capital 
stock,  execute  the  certificate  of  incorporation  required  by  section  forty  of  this' 
chapter. 

Upon  the  execution  and  proof  or  acknowledgment  of  such  certificate,  which 
shall  also  set  forth  the  authority  in  writing  of  the  stockholdera  as  required  by 
this  section,  and  upon  filing  a  copy  thereof  in  the  office  of  the  superintendent 
of  banks,  with  proof  that  the  original  is  duly  recorded  in  the  ofiice  of  the  clerk 
of  the  conntv  where  any  office  of  such  corporation  shall  be  located,  such  cor-' 
poration  shall  be  held  and  regarded  an  incorporated  bank  under  and  in  pursu- 
ance of  the  laws  of  this  state,  and  shall  be  entitled  to  all  the  privileges  and  be 
subject  to  all  the  liabilities  of  banks  so  incorporated;  and  thereupon  all  the 
property  of  the  dissolved  national  bank  corporation  shall  immediately  by  act  of 
law  and  without  any  conveyance  or  transfer  be  vested  in  and  become  the  property 
of  such  state  bank.  The  directors  of  the  dissolved  corporation  at  the  time  of 
such  diasolntion,  shall  be  the  directors  of  the  bank  created  in  pursuance  hereof 
until  the  first  annual  election  of  directors  thereafter,  and  shall  have  power  to  take 
all  necessary  measures  to  perfect  its  organization,  and  to  adopt  such  regulations 
concerning  its  buriness  and  management  as  mav  be  proper  and  just  and  not  in- 
consistent  with  law.   Id^  §  63. 

[Note.-  Bevified  from  L.  1882.  c.  409,  SS  177,  178.   (See  Birdseye's  B-  S.,  Ist  ed.,  p. 

206.  )    Without  material  change.] 

ClTonlatinff  notes;  plates.  Any  .bank  or  individual  banker  may  deposit 
with  and  transfer  to  the  superintendent  of  banks  any  interest-bearing  stocKS  or 
bonds  of  the  United  States  or  of  the  state  of  New  York,  or  of  any  county  or 
incorporated  city  of  this  state  authorized  to  be  issued  by  the  legislature,  or 
bonds  and  mort^ges  on  improved,  unincumbered  real  property  of  the  state  of 
New  York  worth  seventy-five  per  cent  more  than  the  amount  thereon  loaned; 
but  no  such  stock  or  bonds  shall  be  received  by  the  superintendent  at  a  rate 
above  their  par  value  or  above  their  current  market  value.  The  superintendent 
may  thereupon  issue  to  such  bank  circulating  notes  in  the  similitude  of  bank 
notes  in  blank,  engraved  and  printed  in  the  best  manner  to  guard  against  counter- 
fating,  in  denominations  of  on^  two,  five,  ten,  twenty,  fifty,  one  hundred,  five 
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htmdred  and  one  thousand  dollars,  which  shall  be  counteraigned,  numbered  and 
registered  in  proper  books  to  be  provided  and  kept  for  that  purpose  in  the  office 
of  the  superintendrat,  under  his  direction,  by  such  person  as  he  shall  appoint 
for  that  purpose,  so  t^t  each  denomination  of  such  circulating  notes  shall 
bear  the  uniform  signature  of  such  register,  or  one  of  such  registers.  SucIl 
notes  shall  also  have  stamped  on  thdr  face  the  words  "  secured  by  tiie  pledge  of 
public  stocks." 

The  aggregate  amount  of  notes  thus  issued  to  any  bank  or  individual  banker 
shall  not  exceed  ninety  per  cent  of  the  market  value,  and  in  no  case  ninety 
per  cent  of  the  par  value,  of  the  stock,  bonds  or  other  securities  so  deposited 
with  or  transferred  to  the  superintendent  by  spch  bank  or  banker.  Such  bank 
or  banker,  after  having  executed  and  signed  such  circulating  notes  in  the  manner 
required  by  law  to  make  them  obligatory  promissory  notes  payable  on  demand, 
if  of  a  denomination  less  than  one  thousand  dollars,  at  the  place  of  businesa 
within  this  state  of  such  bank  or  banker,  if  of  a  denomination  of  one  thousand 
dollars,  payable  at  such  place  of  business  or  at  any  redemption  agency  of  such 
bank  or  banker,  may  loan  and  circulate  the  same  as  money  Eiccording  to  the 
ordinary  course  of  banking  business  as  regulated  by  the  laws  and  usages  of  this 
state.  The  securities  so  deposited  with  and  transferred  to  the  superintendent 
shall  be  held  by  him  as  security  for  such  circulating  notes  and  exclusively  for 
their  redemption  and  until  the  same  are  paid.  The  plates,  dies  and  materiala 
procured  by  the  superintendent  for  printing  and  making  such  circulating  notes 
shall  remain  in  his  custody  and  under  his  direction.  L,  1892,  c.  689,  §  64. 

[Note.-  ReviBed  from  L.  1882,  c.  409,  8f  70-74,  84,  116,  189,  306.  (See  Birdneye's  R.  8., 
iBt  ed.,  pp.  184,  185,  187,  194,  208,  230.)  Formerly  only  BtockB  of  the  United  States 
ami  of  New  York  atate  could  be  deposited.  The  provision  as  to  the  denominatiooB  of 
the  notes  is  new.  The  former  law  provided  that  the  superintendent  should  pay  the 
,  expenses  of  engraving  the  notes  and  collect  the  same  from  the  banks  or  iudividuti] 
bankers  taking  ont  the  notes.  Otlierwlse  without  material  change.] 
,  1  HiU,  12;  7  N.  T.  518,  541;  id.  328.  347,  848;  9  Id.  497:  17  How.  Pr.  110. 

65  Circulating  notsB  of  individual  banker.  The  circulating  notes  delivered 
to  an  individual  banker  shall  express  only  the  individual  liability  of  the  banker 
and  shall  be  signed  by  him  only  and  not  by  any  attorney  or  agent.  Any  banker 
or  pei^n  acting  as  his  attorney  or  agent  who  shall  violate  any  provision  of  this 
section  shall  forfeit  to  the  people  of  the  state  one  hundred  dollars  for  each 
offense,  to  be  collected  and  paid  into  the  treasury  to  defray  the  general  expenses 


The  superintendent  shall  not  issue  circulating  notes  to  any  individual  banker 
designating  such  individual  as  a  bank  unless  as  an  addition  to  his  own  proper 
name.  If  such  individual  shell  have  partners  in  the  business  of  banking  at 
the  time  of  commencing  the  same,  such  fact  shall  be  shown  by  the  words  *"  and 
company,"  to  be  added  to  his  own  proper  name,  upon  every  note  issued  to  him 
.  or  them  from  the  banking  department. 

If  it  shall  appear,  by  the  return  of  any  indiviaual  banker  or  by  the  report 
of  any  person  designated  by  the  superintendent  of  banks  that  any  other  person 
is  interested  with  such  individual  banker  directly  or  indirectly  in  the  securities 
deposited  by  him  for  the  purpose  of  obtaining  circulating  notes,  or  in  the  business 
of  circulati^  such  notes,  or  in  the  benefits  or  advantages  thereof,  the  superin- 
tendent shall  withhold  all  interest  and  dividends  on  the  securities  deposited  with 
him,  by  such  banker,  and  all  circulating  notes  from  such  banker,  until  he  shall 
have  filed  in  the  banking  department  a  certificate,  signed  and  acknowledged  by 
every  person  so  returned  or  reported  as  interested  in  such  securities,  stating  that 
such  person  is  interested  with  such  individual  banker  in  the  circulating  notes 
obtained  or  to  be  obtained  by  him,  and  in  the  benefits  and  advantages  of  cir- 
culating the  same.  Such  certificate  shall  be  evidence  that  the  person  signing 
and  acknowledging  the  same  is  a  general  partner  with  such  banker  in  the  business 
of  banking,  and  as  such  is  liable  with  him  indi-viduelly  for  all  the  debts  and 
obligations  created  or  made  by  such  individual  banker  in  his  business.    Id.,  §  66. 

[Note.-*  Revised  from  L.  1882.  c.  409^  1|  76-78.    (See  Blrdseye's  R.  S.,  Ist  ed.,  p.  185.) 
Without  material  change.] 
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When  bank  nuty  receive  Interevt  or  divlilends  upon  sectuitief  deposited. 

Hie  Buperintoident  may  eive  to  any  bank  or  indiyidual  banker  d^>osLting  and 
transferring  securities  to  nim  pursuant  to  this  chapter,  a  power  of  attorney  to 
recdve  the  interest  or  dividends  thereon,  and  such  bank  or  banker  may  there- 
upon receive  and  apply  such  interest  or  dividends  to  its  own  use.  Such  .power 
may  be  revoked  if  such  bank  or  banker  fails  to  redeem  the  circulating  notes  bo 
issued,  or  if,  in  the  opinion  of  the  superintendent,  the  principal  of  such  securi- 
ties shall  become  an  insufficient  security  for  the  redemption  of  -the  circulating 
notes  issued;  and  the  superintendent  may  in  his  discretion,  upon  the  application 
of  any  such  bank  or  banker,  change  or  transfer  any  securities  deposited  by  it  or 
him  for  other  securities  of  the  kinds  hereinbefore  specified,  or  he  may  retranafer 
such  securities  or  any  part  thereof  to  the  bank  or  banker  depositing  the  same 
upon  receiving  and  canceling  a  proportional  amount  of  the  circulating  notes 
delivered  by  him  to  such  bank  or  banker,  in  such  manner  that  the  circulating 
notes  remaining  outstanding  shall  always  be  secured  in  full. 

If  the  securities  so  deposited  for  the  redemption  of  circulating  notes  shall, 
in  the  opinion  of  the  superintendent,  become  insufficient  for  that  purpose,  he 
may  receive  the  dividends  on  all  such  securities  and  deposit  the  same  in  some 
safe  bank  in  the  city  of  Albany  in  his  name  in  trust  for  the  bank  or  banker 
to  whom  the  same  may  belong,  on  such  terms  and  at  such  rate  of  interest  as  the 
superintendent  may  deem  most  conducive  to  the  interest  of  any  such  bank  or 
banker,  and  to  be  withdrawn  and  paid  over  whenever  in  the  opinion  of  the 
superintendent  the  securities  of  such  bank  or  banker  shall  be  sufficient  to  war- 
rant it. 

If  it  shall  appear  from  any  examination  made  by  or  at  the  instance  of  the 
saperintendent  that  any  bank  or  individual  banker  is  in  an  unsound  or  unsafe 
condition  to  do  business,  or  that  the  business  of  banking  is  not  prosecuted  by 
it  or  him  at  the  place  where  such  circulating  notes  are  dated  and  purport  to  be 
issued,  or  is  not  transacted  in  the  manner  prescribed  by  law,  the  superintendent 
shall  withhold  and  refuse  to  issue  and  deliver  any  registered  notes  to  such  bank 
or  banker,  and  shall  retain  the  interest  on  all  securities  held  in  trust  for  such 
bank  or  banker  until  such  time  as  he  shall  be  satiefied  that  such  bank  or  banker 
is  in  a  sound  or  safe  condition  to  do  banking  business,  and  that  the  business  of 
banking  ia  transacted  by  it  or  him  at  the  place  where  such  circulating  notes  are 
dated  and  purport  to  be  issued.    Id.,  §  66. 

[Note.— Rerised  from  L.  1882,  c.  409,  H  82,  83,  80.  (See  Birdaeye's  R.  S.,  1st  ed., 
pp.  186,  187.)   Withoat  material  change.] 

gy  Bedemption  agrendes.  Every  bank  or  individual  banker  issuing  circu- 
lating notes,  except  those  whose  place  of  business  is  in  the  cities  of  New  York, 
Albany,  Brooklj-n  or  Troy,  and  who  have  not  already  made  such  an  appointment, 
shall  forthwith  appoint  in  writing  an  agent  who  shall  keep  an  ofiice  in  the  city 
of  New  York,  Albany  or  Troy,  for  the  redemption  of  all  circulating  notes  issued 
by  it  or  him  which  shall  be  presented  to  such  agent  for  payment  or  redemption; 
and  such  appointment  shall  be  delivered  to  the  superintendent  forthwith  and 
filed  in  his  office.  Any  bank  or  individual  banker  or  other  person  may  be  such 
agent  If  any  such  bank  or  banker  shall  omit  to  appoint  such  agent  forthwith, 
the  superintendent  shall  appoint  such  agent  for  such  bank  or  banker  and  file  such 
appointment  in  h^  office. 

The  superintendent  shall,  immediately  after  such  appointment  and  filing 
thereof  in  his  office,  publish  during  such  time  as  he  may  deem  proper,  a  list 
of  such  agents  in  the  state  paper  and  in  at  least  two  daily  newspapers  in  tiie  city 
of  New  York. 

If  the  agent  of  any  bank  or  banker  shall  neglect  or  refuse  to  redeem  its  notes 
on  demand,  such  bank  or  banker  shall  pay  to  the  person  making  such  demand, 
interest  on  such  notes  at  the  rate  of  twenty  per  cent  per  annum.  If  such 
redemption  and  payment  of  interest  is  not  made  at  such  office  within  twenty  days 
ftom  the  time  when  first  demanded,  such  bank  or  individual  banker  may  be 
proceeded  against  by  the  superintendent  of  banks  in  the  same  manner  and  with 
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the  like  effect  as  ttough  insolvent;  and  such  bank  or  banker  shall  not  issue  or 
put  in  dreulation  any  bills  or  notea;  and  the  superintendent  shall  also  proceed 
m  the  manner  directed  in  section  serenty-two  of  this  chapter.  Every  bank  and 
individual  banker  outside  of  the  cities  of  New  York,  Albany,  Brooklyn  and  Troy 
shall  redeem  and  pay  on  demand  all  circulating  notes  issued  by  it  or  him  presented 
for  redemption  or  payment  at  the  office  of  its  such  agent  in  the  city  of  Nev  York, 
Albany  or  Troy,  at  a  rate  of  discount  not  exceeding  one-quarter  of  one  per  cent 
L.  1892,  c.  689,  §  67. 

[Note.—  Revised  from  L.  1882,  c.  409.  IS  (See  Birdseye's  R.  S.,  Ist  ed..  pp.  187, 

188.)  Without  material  change,  except  that  the  former  law  provided  for  pi^hic 
any  expeniies  incurred  by  the  superintendent,  and  it  was  provided  that  such  bank  or 
banker  "  aliall  not  thereafter  iseue  or  put  in  circulation  any  of  their  billi  or  notea."] 
27  N.  T.  400;  68  id.  314;  9  Paige,  4OT;  48  N.  T.  Super.  4. 

g3   DeatmctloB  of  bank  notea.    When  any  circulating  notes  of  any  bank  or 

individual  banker  shall  be  returned  to  the  superintendent  for  destmction,  the 
same  shall  be  burned  by  or  under  the  direction  of  the  superintendent,  and  such 
bank  or  individual  banker  shall  procure  the  attendance  of  an  agent  to  witness 
ti^e  counting  and  destruction  of  such  circulating  notes  at  the  department  and 
sign  a  certincate  thereof.  I£  auch  bank  or  banker  shall  refiise  or  neglect  to 
appoint  or  procure  the  attendance  of  such  agent  within  ten  days  after  the  rec«pt 
of  the  bills  at  the  department,  the  superintendent  shall  select  and  appoint  some 
indifferent  person,  who  shall,  as  the  agent  of  such  bank  or  indiTidual  banker, 
witness  and  certify  the  counting  and  destruction  of  such  notes,  and  such  bank  or 
individual  banker  shall  forthwith  pay  on  demand  to  the  person  so  appointed, 
witnessing  and  certifying,  such  compensation  therefor  as  the  superintendent  shall 
certify  to  be  just  and  reasonable.    M,  §  68. 

[Note.— RcviBed  from  L.  1882,  c.  400,  \  79.   (See  lUrdseye'a  R.  S.,  1st  ed..  p.  186.) 
Without  material  change.] 

g0  Deetruction  o<  plataa  and  oonntarfelt  notes.  The  superintendent  shall 
destroy,  or  cause  to  be  destroyed,  all  bank-note  plates  in  his  custody  of  banks  or 
individual  bankers  becoming  insolvent,  or  which  have  given  notice  of  closing 
their  business,  and  any  impressions  made  therefrom  on  hand.  Hereafter  when 
any  bank  or  individual  banker  shall  become  insolvent  or  discontinue  the  business 
of  banking,  the  superintendent  shall  destroy,  or  cause  to  be  destroyed,  all  plates 
and  impressions  belonging  to  such  bank  or  individual  banker,  and  include  in  hia 
next  annual  report  a  statement  of  the  plates  so  destroyed.  Every  public  oflficer 
into  whose  hands  shall  come  any  counterfeit  bank-note  plate  or  other  device  for 
counterfeiting  bank  notes,  or  any  counterfeit  or  spurious  bank  not^,  immediately 
after  using  them  when  necessary  in  evidence  against  the  parties  implicated,  shall 
surrender  the  same  to  the  superintendent,  to  be  destroyed  under  his  supervision, 
and  he  shall  destroy  all  such  plates,  devices  or  notes  thus  surrendered  to  hiTn  in 
the  same  manner  as  in  case  of  banks  whose  charters  have  expired,  or  which  have 
become  insolvent,  and  report  the  same  to  the  leg'ahtura  in  his  annual  report. 
Id.,  §  69. 

[Note— Revised  from  L.  1882,  c  409,  }  %Q.   (See  Birdseye's  B.  S.,  Ist  ed.,  p.  18S.) 
Without  material  change.] 

7Q  Snshaaga  of  mutUated  notw.  The  superintendent  shall  receive  mutilated 
circulating  notes  issued  by  him  and  deliver  in  lieu  thereof  other  circulating  notes 
to  the  same  amoiuit. 

Every  person  who  shall  mutilate,  cut,  deface,  disfigure  or  perforate  with  holes, 
or  shall  unite  or  cement  together,  or  to  any  other  thing,  any  bank  bill,  draft,  note 
or  other  evidence  of  debt  issued  by  a  bank,  or  phall  cause  or  procure  the  same  to 
be  done  with  intent  to  render  such  bank  bill,  draft,  note  or  other  evidence  of 
debt  unfit  to  be  reissued  by  such  banli:,  shall  forfeit  fifty  dollara  to  the  corpora- 
tion injured  thereby.    Id.,  §  70. 

[Note.-  ReviBed  from  L.  1882,  c.  409,  %  81.    (See  Birdseye's  R.  B..  1st  ed.,  p.  186.) 

Withont  material  change.] 
71    Badamptlou  In  notea  of  other  banks,    ^^len  an  action  shall  be  brought 

against  any  hank  or  individual  banker  for  the  recovery  of  the  amount  due  on  any 
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circtiUting  notes  Tegistered  in.  the  superintendent's  office,  the  payment  of  which, 
shall  have  been  demanded  at  the  banking-house  or  other  place  of  business  of  the 
(tefendant,  if  it  shall  appear  on  the  txial  or  otherwise^  to  the  court  in  which  such 
suit  is  broughtf  that  at  the  time  such  demand  of  payment  was  made,  the  defend- 
ant offered  in  payment  the  circulating  notes  issued  by  any  other  bank  or  banker 
which  were  at  the  time  at  par  in  the  city  of  New  York,  Albany  or  Troy,  or  a 
draft  on  any  bank  or  banker  in  either  of  such  cities,  for  l^e  amount  of  the  circu- 
lating notes  BO  presented,  with  an  affidavit,  if  required,  that  such  draft  is  avail- 
able to  its  full  amount,  to  insure  the  immediate  payment  thereof  on  presentation, 
or  in  case  any  action  shall  be  commenced  upon  such  notes  before  the  expiration 
of  fifteen  days  from  the  time  of  the  first  demand  thereof;  and  if  such  bank  or 
banker  ehall  be  ready  and  prepared  to  redeem  such  notes  in  the  lawful  money 
of  the  United  States  at  the  ordinary  place  of  business  of  such  bank  or  banker, 
at  the  expiration  of  fifteen  days  from  the  time  of  the  first  demand  thereof,  with 
interest,  then  in  either  case  the  plaintifE  in  such  action  shall  not  recover  any 
costs,  fees  or  disbursements  whatever  against  the  defendant,  and  shall  be  entitled 
to  recover  no  more  than  six  per  cent  interest  in  lieu  of  all  damages  for  the  non- 
payment of  such  circulating  notes.  No  interest  shall  be  recovered  upon  such 
notes  in  any  action  unless  the  plaintiff  or  holder  thereof  shall  have  again  presented 
the  same  for  payment  at  the  ordinary  place  of  business  of  the  d^endimt  on  or 
after  the  fifteenth  day  after  such  first  demand  and  before  the  twentieth  day,  and 
the  defendant  shall  have  neglected  or  refused  to  pay  the  same  with  interest  to  that 
time.  If  such  bank  or  banker  at  the  time  of  the  first  presentation  of  such  notes 
shall  have  offered  to  pay  current  bank  notes  or  drafts,  or  both,  or  either,  in  the 
manner  above  provided,  and  shall,  at  the  time  of  such  second  presentation,  pay 
or  tender  the  amount  of  such  notes  in  the  lawful  money  of  the  United  States  at 
ita  ordinary  place  of  business,  then  such  bank  or  banker  shall  not  be  deemed  to 
have  auspended  or  refused  specie  payment  or  payment  of  its  circulating  notes, 
within  the  meaning  of  any  statutes  authorizing  proceedings  for  the  dissolution 
of  such  bank,  or  to  restrain  or  enjoin  such  bank  or  banker  from  the  transaction 
of  its  business,  nor  shall  such  bank  or  banker  in  such  case  be  liable  to  any  other  or 
greater  damages  for  the  non-payment  of  such  notes  than  above  provided,  notwith- 
standing any  contrary  provision  in  the  charter  of  such  bank  or  of  any  other 
statute.    Id.,  §  71. 

[Note.—  R«TiBed  from  L.  1882,  c.  409,  f  91.   {See  Blrdseye's  R.  S.,  Ut  ed.,  p.  186.)  With- 
oat  material  change.] 

72  yrotMta  of  notes  and  proceeding*  thereon.  If  the  maker  of  any  circulating 
notes  countersigned  and  registered  as  herein  provided,  shall  at  any  time  hereafter 
on  lawful  demand  during  the  usual  hours  of  business,  between  the  hours  of  ten  and 
three  o'clock,  at  the  place  where  such  notes  are  payable,  fail  or  refuse  to  redeem 
such  notes  in  the  lawful  mon^  of  the  United  States,  ttie  holder  thereof  making 
such  demand,  may  cause  the  same  to  be  protested  in  one  package  for  non-payment 
by  a  notary  public  under  his  seal  of  office  in  the  usual  manner,  unless  the  presiden*-, 
cashier  or  teller  of  the  bank  shall  offer  to  waive  demand  and  notice  of  the  protest, 
and  shall,  in  pursuance  of  such  offer,  make,  sign  and  deliver  to  the  party  making 
such  demand,  an  admission  in  writing,  stating  the  time  of  the  demand,  the 
amonnt  demanded  and  the  facts  of  the  non-payment  thereof.  The  superintend- 
ent on  receiving  and  filing  in  his  office  such  admission  or  protest,  together  with 
such  notes,  shall  forthwith  give  notice  in  writing  to  the  maker  thereof  to  pay 
the  same,  and  if  such  maker  shall  omit  to  do  so  for  fifteen  days  after  such  notice, 
the  superintendent  shall  immediately,  unless  satisfied  that  there  is  a  good  and 
lesal  defense  to  the  payment  of  such  notes,  give  notice  in  the  state  paper  that 
all  the  circulating  notes  issued  by  such  bank  or  hanker  will  be  redeemed  out  of 
the  trust  funds  in  his  hands  for  that  purpose;  and  the  superintendent  shall  apply 
nich  funds  to  the  payment  pro  rata  of  all  circulating  notes  put  in  circulation  by 
BDch  bank  or  banker  purauant  to  the  provisions  of  this  chapter,  and  adopt  such 
measnreg  for  the  payment  of  such  notes  as  will,  in  his  opinion,  most  effectually 
prevent  loss  to  the  hcJdera  tbered 
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If  payment  of  such  notes  is  not  made  for  a  period  of  ten  days  after  the  first  ;pab- 
iication  of  such  notice,  the  superintendent  shall  sell  at  public  auction  the  securities 
80  pledged,  or  any  of  them,  and  out  of  the  proceeds  of  such  sale  pay  and  cancel 
suca  notes,  but  uie  state  shall  not  be  deemed  as  under  any  pledge  for  the  pay- 
ment of  Buch  notes  beyond  the  proper  application  of  the  proceeds  of  such  securi- 
ties for  their  redemption. 

Damages  for  ntm-payment  of  any  such  notes  in  lieu  of  interest  at  the  rate  of  six 
r  cent  per  annum  from  the  time  of  refusal  of  payment,  shall  be  paid  by  the 
nk  or  banker  refusing  to  pay  such  notes  on  demand. 
This  section  shall  not  apply  to  cases  where  circulating  notes  registered  in  the 
superintendent's  office  shall  be  presented  for  payment  to  an  agent  of  any  incor- 
porated bank  or  individual  banker  appointed  according  to  the  provisions  of  this 
chapter  relating  to  the  redemption  of  bank  notes,  nor  to  any  rank  or  indiTidual 
banker  for  whom  there  shall  not  be  at  the  time  an  agent  duly  appointed  as  pie- 
Bcribed  in  this  chspter;  nor  to  banks  or  individual  bankers  whose  ^soe  of  busi- 
ness is  in  either  of  the  cities  of  New  Tork,  Albany,  Brooklyn  or  Troy. 

All  fees  for  protesting  any  such  notes  shall  be  paid  by  the  person  procuring  the 
service  to  be  performed  and  the  bank  or  banker  issuing  such  notes  shall  be  liable 
for  the  same,  but  no  part  of  the  securities  deposited  by  such  bank  or  banker  shall 
be  applied  to  the  payment  of  such  fees.  L.  1892,  c.  689,  g  72. 

[Note.—  Beviaed  from  L.  1882,  c.  409,  IS  82-96.  <See  Birdwre^s  R.  S..  1st  ed..  pp.  189. 
190.)  Without  material  change,  exc^  that  In  paragrapli  2  the  sale  hj  the  aaperin- 
tendent  after  tea  days'  publication  ia  made  mandatory  inatead  of  dfacretionaiy.] 

9  N.  T.  494;  27  id.  400. 

73  Appointmant  of  agant  by  naw  coTporatlon.  Every  bank  and  individual 
banker  who  shall  hereafter  commence  business  under  the  laws  of  this  state  shall 
upon  first  receiving  circulating  notes  from  the  superintendent,  appoint  an  agent 
for  the  purpose  of  redemption,  and  be  subject  in  all  respecta  to  the  proviriona  of 
this  chapter  in  relation  thereto;  and  the  superintendent  shall  not  delivOT  anr 
circulating  notes  to  such  bank  or  banker  until  such  appointinent  is  mftde  and 
filed  in  his  office,  which  shall  be  immediately  published  by  the  superintendent 
in  the  manner  hereinbefore  provided,   /d.,  §  73. 

[Note.— Revised  from  L.  1882,  c.  409,  |  97.   (Bee  Birdaeye's  R.  S.,  lat  ed.,  p.  190.)  WUh* 

out  material  change.] 

7^  Bevocation  of  appointment.  Appointments  of  agents  for  the  purpose  of 
redemption  may  be  revoked  and  new  appointments  of  agents  may  be  made  from 
time  to  time  by  delivering  such  revocation  of  appointment  to  the  superintendent, 
who  shall  cause  the  same  to  be  published  as  hereinbefore  provided.  Several  banks 
may  appoint  a  common  agent.  Any  number  of  banks  and  individual  bankers 
may  by  agreement  associate  for  raising  a  joint  fund  to  be  placed  in  the  hands 
of  their  common  agent  for  the  redemption  of  their  circulating  notes  in  the  city 
of  New  York  or  AilDany,  and  also  the  circulating  notes  of  other  banks  and  indi- 
vidual bankers  in  such  manner  and  under  such  regulations  as  may  be  agreed  Upon^ 
and  employ  such  agents  and  clerks  as  they  may  deem  necessary  to  carry  on  the 
business  of  the  common  agency.  No  such  agency  shall  redeem  or  purchase  any 
circulating  notes  at  a  discount  of  more  than  one-lialf  of  one  per  centj  nor  relieve 
or  discharge  any  such  bank  or  banker  from  any  duty  or  liabilily  zequiied  or 
imposed  by  this  chapter,  nor  shall  any  bank  or  individual  banker  purchase,  buy 
in  or  take  lip,  directly  or  indirectly,  its  or  his  circulating  notes  at  an  amount  less 
than  what  purports  to  be  due  thereon  at  any  other  place  or  in  any  other  manner 
than  is  directed  in  or  by  this  chapter.    Id.  ',  §  74. 

t'^oJS-r:^'*'*^  ^  1^     409,  it  98-100.    (See  Birdaeye'a  R.  8.,  lat  ed.,  p.  190.) 

Without  material  change.] 
116  N.  Y.  441. 

75  Dlatribntion  of  funda  of  Ixuwlvent  bankfc  The  superintendent  shall  make 
a  final  distribution  of  the  funds  in  his  hands  arising  from  the  sale  of  securities 
deposited  with  him  by  banks  and  individual  bankers,  which  have  &iled  or  may 
hereafter  fail  to  redeem  their  circulating  notes.  At  the  expiration  of  six  years 
after  the  first  sale  made  by  the  superintendent  of  such  securities,  he  shall  issue  a 
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final  notice  to  the  holders  of  the  circulating  notes  issued  by  such  bank  or  banker 
leqninng  the  presentation  thereof  within  six  months  after  the  date  of  the  notice, 
and  any  of  Buch  notes  which  shall  not  be  presented  within  the  time  thus  specified 
shall  cease  to  be  a  chai^  or  claim  upon  the  funds  of  such  bank  or  banker  remain- 
ing in  the  hands  of  the  superintendent.  Any  such  notes  which  shall  be  presented 
within  the  period  above  limited  shall  be  received  and  paid  by  the  supenntendent 
at  the  same  rate  which  shall  have  been  paid  on  like  notes  previously  presented, 
and  if  all  the  notes  of  any  bank  or  individual  banker  so  presented  shall  have  been 
redeemed  at  their  par  value,  he  shall  pay  to  such  bank  or  banker,  the  residue  of 
such  funds  remaining  in  his  hands  belonging  thereto.  If  such  notes  shall  not 
have  been  redeemed  at  par,  then  the  holder  shall  be  entitled  to  a  cratiflcate  show- 
ing the  balance^  if  any,  due  thereon.   Id.,  §  75. 

[Note.— Rerised  from  L.  1882,  e.  409,  |  101.    (See  Biidseye's  R.  S.,  tat  ed..  p.  190.) 
WltboDt  material  diange.] 

7g  Diatrilmtlon  of  rwidiu.  At  the  en>iration  of  the  notice  required  by  the 
preceding  section,  the  superintendent  shall  ascertain  the  amount  of  the  residue 
of  the  fund  remaining  in  his  hands  belonging  to  the  creditors  of  such  bank 
or  banker  and  after  deducting  therefrom  the  expenses  justly  chargeable  thereon, 
he  shall  make  a  pro  rata  distribution  of  the  residue  upon  the  outstanding  cer- 
tificates given  for  the  balance  due  to  the  holders  of  the  circulating  notes  of  such 
bank  or  individual  banker,  which  shall  have  been  redeemed  in  part,  and  he  shall 
issue  a  notice  to  the  holders  of  such  certificates  stating  the  rate  or  amount  pay- 
able thereon,  and  requiring  them  to  presrait  the  same  within  six  months  after 
the  date  of  such  notice.  Any  certificate  not  presented  within  that  time  shall 
cease  to  be  a  chaise  or  claim  upon  the  residuary  fund  in  the  hands  of  the  super- 
intendent. After  making  the  final  distribution  herein  directed,  if  any  portion  of 
Eoch  fund  shall  remain  unclaimed,  it  shall  be  deposited  in  the  treasury  and 
applied  toward  payii^  the  ordinary  expenses  of  the  banking  department,  /d., 
§  76. 

[Note.— Revised  from  L.  1882,  c.  409,  {«  102-104.   (See  Birdieye's  R.  S.,  lot  ed..  p.  191.) 
Without  material  change.] 

77   PnbUeatlon  of  nottcM.    The  notices  required  to  be  given  by  this  chapter 

to  the  creditors  of  an  insolvent  bank  or  banker  shall  be  published  at  lef^t  ax 

weeks  in  one  or  more  newspapers  wMch  the  superintendent  shall  deem  beat 

calculated  to  inform  such  creditors,  and  the  cost  of  such  publication  shall  be 

defrayed  out  of  the  fund  to  which  such  notice  shall  refer.    Id.,  §  77. 

[Note.— ReTised  from  L.  1882,  c.  409,  S  lOS.    (See  Birdseye's  R.  S.,  Ist  ed.,  p.  191.) 
Witfaont  material  change.] 

7g    Bedemptlon  of  notes  held  by  banks  and  individual  bankws.    Any  bank 

or  individual  banker  receiving  in  the  course  of  iU  business  the  circulating  notes 
isued  by  any  other  bank  or  individual  banker,  may  present  such  notes  for  re- 
demption and  payment  in  the  manner  and  upon  the  terms  herein  provided, 
dther  to  the  lawful  redeeming  agent  or  at  the  counters  of  the  banks  or  individual 
bankers  isgning  them;  but  every  such  bank  or  indiridual  banker  so  presenting 
such  notes  for  redemption,  shall  present  all  of  such  notes  on  hand  at  the  time  of 
such  presentation  either  to  the  lawful  agents  or  at  the  counters  of  the  banks 
or  individual  bankers  issuing  them  for  redemption  and  payment  in  the  manner 
provided  by  law  as  often  at  least  as  once  in  each  successive  week,  when  more 
than  the  sum  of  ten  thousand  dollars  of  such  notes  are  held  by  the  bank  or 
banker  presenting  them  for  payment. 

Any  snch  bank  or  individual  banker  holding  such  circulating  notes  who  shall 
dect  to  present  the  same  for  redemption  and  payment  at  the  counters  of  the 
bank  or  individual  banker  issuing  them,  shall  cause  written  or  printed  notice 
of  such  election,  attested  by  the  signature  of  the  president  or  cashier  of  the 
bank  or  banker  holding  them,  under  seal,  that  all  of  such  notes  on  hand  at  the 
time  will  be  presented  duly  sealed  at  the  counter  of  the  bank  or  banker  issuing 
them,  as  often  at  least  as  once  in  each  successive  week  vfaen  more  than  the  sum 
.often thonaand  dollars  is  held  by  snch  bank  or  banker,  to  be  redeemed  and  paid 
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in  the  manner  required  by  law.  When  such  notice  shall  have  been  giyen  and 
lecdved,  such  notes  shall  thereafter  be  presented  at  such  counters  and  not  else- 
where for  redemption  and  payment,  unless  a  further  notice  of  ten  days  shall  be 

Slven  in  the  same  manner  that  such  notes  will  thereafter  be  presented  for  re- 
emption  and  payment  to  the  lawful  redeeming  agent  of  the  bank  or  individual 
banker  issuing  them  within  the  times  and  upon  the  terms  prescribed  by  law- 
Any  bank  or  individual  banker  may  redeem,  present,  hold,  pledge  or  exchange 
the  circulating  notes  of  any  other  bank  or  banker  in  the  manner,  within  the  times, 
and  upon  such  terms  conformable  to  the  provisions  of  law  as  it  may  have  been, 
agreed  upon. 

Every  bank  or  individual  banker  who  shall  knowingly  and  willfully  neglect 
or  refuse  to  comply  with  any  provision  of  this  section  shall  forfeit  and  pay  to 
the  people  of  the  state  the  sum  of  one  thousand  dollars.  L.  1892,  r.  689,  §  78. 

[Note.-  ReTieed  from  L.  1882,  c.  409,  IS  10^108.   (See  Birdwye's  B.  8.,  1st  ed..  pp.  191, 
192.)  Without  material  change.] 

79  Banks  eloslns  business.  Any  bank,  or  its  receivCT,  trustees  or  legal  repre- 
sentatives, and  any  individual  banker  or  his  assignee,  administrator,  personal 
representative  or  successor,  may  give  notice  to  the  superintendent  of  the  inten- 
tion of  such  bank  or  individual  banker  to  close  the  business  of  banking,  and 
thereupon  such  bank  or  individual  banker  shall  be  entitled  to  deposit  with  the 
superintendent,  and  he  may  receive  a  deposit  of,  money  equal  to  the  amount  of 
the  outstanding  circulation  at  the  time  of  such  deposit  to  be  placed  by  him  in 
some  bank  in  the  city  of  Albany,  in  good  credit,  upon  the  receipt  of  which  the 
superintendent  may  return  and  retransf^  to  such  bank  or  individual  banker  all 
securities  in  his  hands  theretofore  deposited  with  him  for  the  redemption  of 
circulating  notes  by  such  bank  or  individual  banker.  Upon  the  receipt  of  sacK 
deposit  the  superintendent  shall  immediately  cause  to  be  publii^hed  in  the  state 
paper  and  in  at  least  one  newspaper  in  the  county  where  such  bank  or  banker  shall 
have  been  located  or  doing  bueiness  at  least  once  a  week  for  six  months,  a  notice 
that  the  notes  of  such  bank  or  banker  will  be  redeemed  by  him  at  par  at  the 
bank  where  such  deposit  is  made,  and  that  all  the  outstanding  drculating  notes 
of  such  bank  or  banker  must  be  so  presented  for  redemption  within  six  years 
from  the  date  of  such  notice,  and  that  all  notes  which  shall  not  be  thus  pre- 
s^ted  for  redemption  and  payment  within  the  time  specified  in  such  notice  shall 
cease  to  be  a  charge  upon  the  fund  in  ihs  hands  of  the  superintendent  for  Uiat 
purpose. 

After  the  expiration  of  such  notice  the  superintendent  may  surrender  to  such 
bank  or  banker,  and  such  bank  or  banker,  or  any  receiver,  assignee,  trustee  or 
legal  representative  thereof,  shall  be  entitled  to  receive  from  the  superintendent 
all  the  money  remaining  in  his  hands  after  such  redemption,  except  so  much 
thereof  as  may  be  necessary  to  pay  the  reasonable  expenses  chargeable  against 
such  bank  or  banker,  including  the  payment  for  the  publication  of  such  notices. 

All  circulating  notes  of  such  bank  or  banker  which  shall  not  have  been  pre- 
sented for  payment  within  the  period  prescribed  in  such  notice  shall,  at  the 
expiration  thereof,  cease  to  be  a  lien  or  charge  upon  the  property  of  such  bank 
or  banker  in  the  hands  of  any  such  receiver,  assignee,  trustee,  or  legal  repre- 
sentative, and  all  liability  of  such  receiver,  assignee,  trustee,  bank  or  banker, 
for  or  on  account  of  any  circulating  notes  which  shell  not  have  bwn  presented 
within  such  time  shall  cease. 

Any  such  trustee,  receiver,  assignee,  bank  or  banker  may,  after  the  fall  pay- 
ment of  all  the  circulating  notes  issued  by  them  respectively  which  shall  have 
been  presented  within  the  time  required  by  such  notice,  and  of  all  other  lawful 
claims  and  demands  against  such  bank  or  banker,  divide  the  remaining  property 
of  the  bank  or  banker  among  the  stockholders  thereof,  their  personal  representa- 
tives or  assigns,  according  to  their  respective  shares  or  interest  therein. 

If  the  bank  so  designated  shall  at  any  time  fail  or  refuse  to  redeem  such 
notes  at  par  when  presented,  they  shall  be  protested  as  required  by  thia  chapter, 
and  the  superintendent  shall  thereupon,  in  the  manner  required  in  this  chapter 


Digitized  by 


BANKING  LAW. 


309 


for  tlie  redemption  of  circulating  notes,  provide  for  the  redemption  of  such 
notes.   Id.y  §  79. 

[Note.^  RoTised  from  L.  1882,  c.  409,  it  109,  110.     (See  Birdseye's  R.  S.,  lat  ed.,  pp. 
192.  193.)   Withoot  material  change.] 

Proportionate  amount  of  secorltloB  to  be  returned  when  note*  are  destroyed. 

On  the  return  to  the  superintendent  and  the  destruction  by  him  of  any  of  the 
notes  of  any  bank  or  individual  banker  making  a  deposit  as  herein  required, 
such  bank  or  individual  banker,  or  its  legal  representatives,  shall  be  entitled  to 
receive  from  him  a  proportionate  amount  of  the  securities  so  deposited.  At  the 
expiration  of  six  years  from  the  date  of  the  notice  given  by  the  superintendent 
for  the  redemption  of  the  circulating  notes  of  banks  closing  business,  such  notes 
ehall  cease  to  be  a  lien  upon  the  securities  so  deposited,  and  the  same  shall  be 
sarrendered  to  the  lawful  claimant  therefor.    Id.,  §  80. 

[Note.— BeTised  from  L.  1882,  c.  400,  S  HI-   (See  Birdseye's  R.      let  ed.,  p.  193.)  With- 
out material  change.] 

81  Deposit  of  cash  for  redemption  of  notes.  The  superintendent  may  receive 
from  any  bank  or  banker  a  deposit  of  cash,  pursuant  to  the  provisions  of  this 
chapter  relating  to  the  deposit  of  cash  by  banks  closing  business,  for  the  redemp- 
tion of  its  circulating  notes,  without  notice  of  intention  to  close  the  business  of 
banking;  but  the  bank  or  individual  banker  making  such  deposit  shall  continue 
to  make  the  reports  and  statements  and  to  pnblish  the  same  as  required  of  the 
banks  of  this  stete  by  the  laws  thereof,  and  be  in  all  respects  amenable  to  the 
banking  laws  of  this  state,  as  if  in  full  operation  as  a  bank  of  discount  and  deposit, 
until  due  notice  and  evidence  of  the  discontinuance  of  such  business  of  banking 
Bhall  be  given  to  the  superintendent,  which  discontintiance  shall  require  the  con- 
currence of  the  owners  of  a  majority  of  the  shares  of  stock  in  the  bank.  This 
provision  shall  extend  and  apply  to  any  bank  that  has  heretofore  made  such 
deposit  to  redeem  its  outstuiding  circiUation  without  having  given  notice  of 
intention  to  close  its  businesB. 

Any  bank  or  individual  banker  having  given  snch  notice  and  made  the  depoKt 
of  cash  or  securities  as  required  by  law,  may  withdraw  such  notice  at  any  time 
within  two  years  after  making  such  deposit,  and  may  thereupon  resume  the  busi- 
ness of  banking  under  its  corporate  name  and  subject  to  the  laws  of  this  state; 
but  such  withdrawal  shall  not  affect  the  redemption  of  its  circulating  notes  pre- 
viously issued  according  to  the  terms  advertised  by  the  superintendent  as  required 
br  U.W,  nor  shall  such  bank  be  entitied  to  issue  any  dreulating  notes  until  the 
time  for  tiie  redemption  of  its  previous  issue  shall  have  eiq;>ired.   Id.,  §  81. 

rXote.— Rerlsed  from  T...  3882,  c.  408,  S  113.  (See  Birdseye'e  R.  a,  Ist  ed..  p.  IflS.)  Wltfa- 
ont  material  change.] 

82  Circulation  of  foreign^  hank  notes  prohibited.  bank  or  individual 
banker  authorized  to  carry  on  the  busineps  of  banking  under  the  laws  of  this 
itate  shall  receive,  pay  out,  give  or  offer  in  payment,  as  money,  to  circulate  or 
attempt  to  circulate  as  money,  any  bill,  note  or  other  evidence  of  debt  issued  or 
purporting  to  have  been  issued  by  any  corpora+ion  or  individual  situated  or  resid- 
ing without  this  state,  and  which  bill,  note  or  other  evidence  of  debt  shall,  upon 
any  part  thereof,  purport  to  be  payable  or  redeemable  at  any  place,  or  by  any 
person  or  corporation  within  this  state. 

No  such  bank  or  banker  or  any  person  whatever  within  the  state,  direePy  or 
indirectly,  on  any  pretense  whatever,  shall  procure  or  receive,  or  offer  to  receive, 
from  any  corporation  or  person  any  bank  bill  or  note  or  other  evidence  of  debt 
in  the  similitude  of  a  bank  note,  issued  or  purporting  to  have  been  issued  by  any 
corporation  or  individual  situated  or  residing  without  this  state,  at  a  greater  rate 
of  discount  than  is  or  shall  be  at  the  time  fixed  by  law  for  the  redemption  of  the 
bills  of  the  banks  of  this  state  at  their  agencies.  No  such  bank  or  individual 
banker  shall  issne,  utter  or  circulate  as  money,  or  in  any  way  directly  or  indirectly 
aid  or  asBist  in  the  issning,  uttering  or  circolating  as  money  within  this  state  of 
■DT  such  bank  bill,  note  or  other  evidence  of  debt  issued  or  purporting  to  Have 
been  issued  by  any  corporation  or  individual  situated  or  residing  vithoat  this 
14 
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state,  or  procure  or  receive  in  any  manner  whatever,  any  snch  bank  Hll,  note  or 

evidence  of  debt,  with  intent  to  issue,  utter  or  circulate,  or  with  intent  to  aid  or 
assist  in  issuing,  uttering  or  circnlating  the  same  as  money  within  this  state.  Any 
bank  or  individual  banker  may  receive  and  pay  out  such  foreign  bank  bills  as  it 
shall  receive  at  par  in  the  ordinary  course  of  its  business,  and  it  may  receive 
foreign  notes  from  its  dealers  and  customers  in  the  regular  and  usual  course  of  its 
business,  at  a  rate  of  discount  not  exceeding  that  which  is  or  shall  be  at  the  time 
fixed  by  law  for  the  redemption  of  the  bills  of  the  banks  of  this  state  at  their 
agencies,  and  may  obtain  from  the  corporations  or  individuals  by  which  such 
foreign  notes  were  made  the  payment  or  redemption  thereof. 

Every  bank  and  individual  banker  who  shall  offend  against  any  of  the  provi- 
sions of  this  section  or  of  section  eighty-three  of  this  chapter,  shall  forfeit  for 
each  and  every  offense  the  sum  of  one  thousand  dollars  to  be  recovered  with 
costs  in  the  name  and  for  the  use  of  any  person  who  shall  sue  for  the  same.  L. 
1892,  c.  689,  §  82. 

(Note.-  Revised  from  L.  1882,  c.  409,  Sfi  114.  118,  119.  (See  Birdsere'i  R-  8..  Irt 
ed.,  pp.  194,  195.)^  The  inhibition  in  the  fonner  law  whs  affalnst  the  bills,  etc., 
iMoea  by  any  foreigp  "  corporation,  asBociation  or  indiTidual."  There  seems  to  be  no 
definition  of  "  association  "  which  malces  it  eynonymotis  with  "  corporation  "  or  "  io- 
dividual,"  as  nsed  in  this  section.  See  Statutory  Construistion  Law,  |  5.  After 
the  first  sentence  of  the  second  paragraph  the  inhibition  has  been  limited  to  baitki 
and  IndlTiduel  bankers.    It  formerly  extended  to  all  persons.] 

S  Daer.  247;  25  N.  Y.  165;  18  id.  240. 

g3    KotM  not  receivable  at  par  not  to  bs  paid  out    No  bank  or  individual 

banker  authorized  to  carry  on  the  budness  of  banking  under  the  laws  of  this 

state  shall  directly  or  indirectly  lend  or  pay  out  for  paper  discounted  or  purchased, 

any  bank  bill  or  note  or  other  evidence  of  debt  which  is  not  received  at  par  by 

such  bank  or  banker  for  debts  due  to  such  bank  or  banker.   Id.,  §  83. 

[Note.-  ReTised  from  L.  1882,  c.  400,  |  115.    (See  Birdaeye^s  B.  S.,  lat  ed.,  p.  m) 

Without  material  chan^.] 
2S  N.  T.  168;  19  id.  88. 

g4   Bnis  or  notes  must  1m  payable  on  demand.    No  bank  or  individual  banker 

shall  issue  or  put  in  circulation  any  bill  or  note  of  such  bank  or  banker  unless 
the  same  shall  be  made  payable  on  demand  and  without  interest,  except  bills  of 
exchange  on  foreign  countries  or  places  beyond  the  limits  or  the  jurisdiction  of 
the  United  States,  which  bills  may  be  made  payable  at  or  within  the  customary 
usance,  or  at  or  within  ninety  days'  sight,  and,  except  certificates  of  deposit  pay- 
able on  presentation,  with  or  without  interest,  to  bearer  or  to  the  order  of  a  person 
named  therein;  but  no  such  certificate  of  deposit  shall  be  issued  except  aa  repre- 
senting money  actually  on  deposit.    Id.,  §  84. 

[Note.-  Revised  from  L.  1882,  c.  409.  I  117,  and  L.  1886,  c  064.     (See  Blrdseye^s  R.  S., 

Ist  ed.,  p.  194.)    Wlthont  material  chnnice.] 
21  N.  Y.  490;  15  id.  9,  96.  96;  25  Id.  163;  14  id.  162,  ITS;  3  id.  19;  7  id.  613,  328,  364;  17 
id.  521:  1  Hill,  11.  12;  2  id.  241,  295:  4  id.  442;  7  id.  504;  3  Den.  70;  23  Wend.  104. 
159,  190;  S  Barb.  222;  5  Id.  9;  8  id.  233;  id.  4S6: 17  id.  311.  320.  386:  18  Id.  4B6;  26  id! 
668;  4  Bdw.  Gh.  154,  139;  4  Paige,  224;  0  id.  471,  476;  10  Id.  109,  118. 
35    When  bllle  of  exchange  to  be  without  jraoe.    AH  checks,  bills  of  exchange 
or  drafts  appearing  on  their  face  to  have  been  drawn  upon  any  bank  or  individual 
banker  carrying  on  banking  business  under  the  laws  of  this  state,  which  are  on 
their  face,  payable  on  any  specified  day  or  in  any  number  of  days  after  the  date 
or  sight  thereof,  shall  be  deemed  due  and  payable  on  the  day  mentioned  for  the 
payment  of  the  same,  without  any  days  of  grace  being  allowed,  and  it  shall  not 
be  necessary  to  protest  the  same  for  nouHAcceptance.   Id.,  §  86. 

[Note.-  ReTised  from  L.  1882,  c.  400,  |  120.    (See  Birdseye's  B.  8.,  Ist  ed.,  p.  UKk) 

Wlthont  material  change.] 
49  N.  T.  278,  279. 

Trmnsfera  of  Mcuritlea  by  superintendent  to  be  conntersierned  by  treasurer. 

Ko  transfer  of  securities  now  held  or  hereafter  received  by  the  superintendent 
to  secure  circulation  ahall  be  valid  or  of  binding  force  or  effect  unless  eotinter> 
ngned  by  the  treasurer  of  the  state,  or  in  his  absence  or  inability  to  perform 
the  duties  of  his  office,  by  his  deputy.  The  treasurer  shall  keep  in  his  office  or 
in  the  office  of  the  superintendent  of  banks,  a  book  in  which  sluul  be  entered  fhe 
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name  of  ereiy  bank  or  individual  banker,  from  whose  account  such  tinnaf er  of 
securities  is  made  by  the  superintendent,  and  the  name  of  the  party  to  whom 
such  transfer  is  made,  unless  such  transfer  shall  be  made  in  blank,  in  which  case 
the  fact  th&ll  be  stated  in  snch  book;  and  the  par  VBlue  of  any  stotik  so  trans- 
ferred shall  be  entered  therdn,  and  the  treasurer  shall  immediately  up(m  counter- 
signing and  entering  the  same,  advise  by  mail  the  bank  or  individual  banker 
from  whose  accounts  such  transfer  is  made,  of  the  kind  of  security  and  amount 
of  the  same  thus  transferred.  The  treasurer  shall  present,  in  bis  annual  report 
to  the  legislature,  the  total  amount  of  such  transfers  or  assignments  counter- 
signed by  him. 

The  treasurer  shall  at  all  times  during  office  hours  have  access  to  the  books  of 
the  superintendent  of  banks  for  the  purpose  of  ascertaining  the  correcbiess  of  the 
transfer  or  assignment  presented  to  him  to  counters^;  and  the  superintendent 
shall  have  access  to  the  book  above  mentioned  kept  by  the  treasurer  during 
office  hours  to  ascertain  the  correctness  of  the  entries  upon  the  same.   Id.y  §  86. 

[Mote.-  Berbed  from  L.  1S82,  c.  400,  |S  121,  122,  124.  (See  Blrdseye's  R.  S..  Ist  ed., 
pp.  196,  190.)  Wlthont  material  cnange.] 

g7  TXnmuthoriBed  banking  prohibited.  No  person  unauthorized  by  law  shall 
subscribe  to  or  become  a  member  of,  or  be  in  any  way  interested  in  any  associa- 
tion, institution  or  company  formed  or  to  be  formed  for  the  purpose  of  issuing 
notes  or  other  evidences  of  debt  to  be  loaned  or  put  in  circulation  as  money;  nor 
shall  any  such  person  subscribe  to  or  become  in  any  way  interested  in  any  bank 
or  fund  created  or  to  be  created  for  the  like  pu^oses  or  either  of  them.  No 
corporation,  without  being  authorized  by  law,  shall  employ  any  part  of  its  i)rop- 
erty,  or  be  in  any  way  interested  in  any  fond  which  ^all  be  employed  for  the 
purpose  of  receiving  deposits,  making  discounts,  or  issuing  notes  or  other  evidences 
of  debt  to  be  loaned  or  put  into  circulation  as  money.  All  notes  and  other 
securities  for  the  payment  of  any  money  or  the  delivery  of  any  property,  made  or 
given  to  any  such  association,  institution  or  company,  or  made  or  given  to 
secure  the  payment  of  any  money  loaned  or  discounted  by  any  corporation  or  its 
officers,  contrazy  to  the  provisions  of  this  section,  shall  be  void. 

No  person,  association  of  persons  or  corporation,  except  such  as  are  expressly 
authorized  by  law,  shall  keep  any  oflice  for  the  purpose  of  issuing  any  evidences 
of  debt,  to  be  loaned  or  put  in  circulation  as  money;  nor  shall  they  issue  any 
bUls  or  promissory  notes  or  other  evidences  of  debt  as  private  bankers,  for  the 
purpose  of  loaning  them  or  putting  them  in  circulation  as  money,  unless  thereto 
specially  authorized  by  law. 

Kvery  person,  and  every  corporation,  director,  agent,  officer  or  member  thereof, 
who  shall  violate  any  provision  of  this  section,  directly  or  indirectly,  or  assent  to 
mch  violation,  shall  forfeit  one  thousand  dollars  to  the  people  of  the  state. 
W.,§87. 

[Note.-  ReTiaed  from  L.  1882,  c.  409,  ||  297-303.  (See  Blrdseye's  R.  S.,  Ist  ed..  pp.  229, 
230.)  The  proviBion  as  to  "  nsgent  to  snch  Tiotation  "  formerly  applied  only  to  the 
mattera  contained  in  the  second  paragraph.] 

15  N.  Y.  70,  71.  97:  84  id.  190:  79  id.  437.  449,  rev's  18  Hun,  294;  2  Hill,  295;  4  id.  442; 
8  Cow.  20:  8  Wend.  296,  583;  4  Id.  652:  HUl  &  Den.  259;  16  Johns.  388-390;  10  Id.  1; 

1  Saodf.  6h,  818;  77  N.  T.  64;  12  id.  BOB:  9  id.  351:  2  Cow.  664,  678;  10  Paige,  110; 
11  Id.  635;  Anth.  N.  P.  235:  16  N.  T.  508:  14  id.  93:  4  Wend.  BOO:  17  id.  VTO;  2B  Id. 
648;  6  Cow.  290;  5  Hill,  4»1:  6  Hnn.  73:  04  Barb.  175;  2  Johns.  Gh.  376;  4  Id.  878; 

2  Barb.  Ch.  303;  Clarke,  452;  4  Bdw.  Ch.  170;  116  N.  T.  441. 

Bastrletiou  mm  to  fontgn  eorporationa.  i^q  foreign  corporation,  other 
ttian  a  national  bank,  shall  keep  any  office  for  the  purpose  of  receiving  deposits 
or  disoonnting  notes  or  bills,  or  issuing  any  evidence  of  debt  to  be  loaned  or  put 
incimilation  as  money,  within  this  state.   Id.,  §  88. 

[Note.—  BeviMd  from  L.  1882,  c.  409.  |  304.   (See  Blrdse^e's  R.  S.,  Ist  ed.,  p.  280.)  The 
worda  "  other  than  a  national  bank  **  new.   Otherwise  witbont  material  (Aange.  ex- 
MM  to  form  of  proUUtltm.] 

09    BMtriotlons  aa  to  banka  and  their  offlcara.    No  bank  in  this  state,  nor  any 

i^Scer  or  director  thereof,  shall  open  or  keep  an  office  of  deposit  or  cUsooont  other 

tbuk  ita  usual  place  of  busineBS. 
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Every  such  officer  or  director  violating  the  provisions  of  this  section  shall 
forfeit  to  the  people  of  the  state  the  sum  of  one  thousand  dollara  for  every  such 
violation.   L.  1892,  c.  689,  §  89. 


[Note.-  Revtoed  from  L.  1882,  c.  409,  S  305.  (See  Birdieye's  R.  S.,  let  ed.,  p.  230.)  The 
words  "other  than  its  astial  plac-e  of  bueiuess"  are  new.  The  former  law  provided 
that  DO  bank  or  officer  or  director  shoald  "  be  interested  or  concerned,  directir  or  in- 
directly, in  any  such  association."] 

90  Bills  payable  otherwise  than  In  money  prohibited.  JJo  person  shall  give, 
pay  or  receive  in  payment,  or  in  any  way  circulate,  or  attempt  to  circulate,  any 
oanlc  bill,  or  any  promissory  note,  bill,  check,  draft  or  other  evidence  of  debt, 
issued  by  any  bank  or  individual  banker,  which  shall  be  made  payable  otherwise 
than  in  lawful  money  of  the  United  States. 

Every  person  violating  this  provision  shall  forfeit  to  the  people  of  the  state 
the  face  amount  or  value  of  such  bill,  note  or  other  evidence  of  debt  so  given, 
paid,  received,  circulated  or  offered,  to  any  person  who  will  sue  for  the  same 
within  sixty  days  after  the  commission  of  the  offense.   Id.,  §  90. 

[Note.--  Revised  from  L.  1882  c.  409.  H  308,  809.  (See  Birdseye's  R.  S..  Ist  ed.,  p. 
230.)  The  words  **  or  individual  banker  "  new.  Formerly  suit  was  to  be  brought  in 
the  name  of  the  overseers  of  the  town  where  the  offense  was  committed.] 

91  Certain  bills  deeXared  to  be  promissory  notes.  AH  bills,  notes  or  other 
instruments  which  shall  be  issued  by  any  bank  or  individual  banker  purporting 
to  be  receivable  in  payment  of  debts  due  to  it,  shall  be  deemed  and  taken  to  be 
promissory  notes  for  the  payment  on  demand  of  the  sum  or  value  expressed  in 
such  instrument,  and  such,  sum  shall  be  recoverable  by  the  holder  or  bearer  of 
such  instrument,  in  like  manner  as  if  the  same  were  a  promissory  note.  Id,,  §  91. 

[Note.—  Revised  from  L.  1882.  c.  409,  S  310,  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  230.)  The 
worda  "  or  individual  banker  "  new.   Otherwise  no  material  change.] 

92  XTm  of  sign  indicating  bank  by  tmanthorized  penons  prohibited,  per- 
son engaged  in  the  busing  of  banking  in  this  state,  not  subject  to  the  super* 

vision  of  the  superintendent  and  not  required  to  report  to  him  by  the  provisions 
of  this  chapter,  shall  make  use  of  any  office  sign  at  the  place  where  such  business 
is  transacted,  having  thereon  any  artificial  or  corporate  name,  or  other  words  indi- 
cating that  such  place  or  office  is  the  place  or  office  of  a  bank;  nor  shall  such 
person  or  per&ons  make  use  of  or  circulate  any  letter-heads,  bill-heads,  bl«ik 
notes,  blank  receipts,  certificates,  circulars,  or  any  written  or  printed  or  partly 
written  and  partly  printed  paper  whatever,  having  thereon  any  artificial  or  cox^ 
porate  name,  or  other  word  or  words,  indicating  that  such,  business  is  the  business 
of  a  bank. 

Every  person  violating  this  provision  shall  forfeit  the  sum  of  one  thousand 
dollars.  But  this  section  shall  not  apply  to  any  person  or  peraons  engaged  in 
the  business  of  banking  prior  to  October  1,  1898.   Id.,  §  92. 

[Note.— Revised  from  L.  1882,  c.  409,  I  811.  and  L.  1885*  c.  329.   (See  Blrdseye^s  R.  &, 

Ist  ed.,  p.  230.)  The  last  sentence  Is  new.] 
41  Hnn,  53. 

A&TICLZ!  m. 
Sa-rings  Banks. 

§  100.  IncorportUkm. 

101.  Notice  of  InientioH  to  Organise. 

103.  Filing  of  Certificate  by  Superintendent. 

103.  Examitiation  by  Superintendent. 

104.  Certificate  of  Authorisation. 

105.  When  Persons  Named  in  Certificate  Become  a  Corporation. 

106.  Must  Begin  Business  Within  One  Year. 

107.  Trustees  and  Their  Powers. 

108.  By-laws. 

109.  Meeting  of  Trustees;  Quorum. 

110.  Vacancies. 

111.  Security  may  be  Required  and  Salaries  Fixed. 

112.  Dividends,  Compensation  and  Loans  to  Trustees  ProJabtted. 
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§  113.  Repayment  of  Deposits;  Reguhtions;  Limitations. 

114.  Deposits  of  Minors,  and  Trust  Deposits. 

115.  Wife  Witness  against  Husband;  Claintants  may  be  Interpleaded. 
llfi.  In  what  Securities  Deposits  may  be  Invested. 

117.  Limitation  as  to  Real  Property. 

118.  Available  Fund  for  Current  Expenses;  how  Loaned. 

119.  Temporary  Deposits. 

120.  Personal  Security  Prohibited;  Loans  on  Bond  and  Mortgage. 

121.  Mortgaged  Property  to  be  Insured. 

122.  Restrictions  on  Methods  of  Doing  Business. 

123.  Rate  of  Interest;  Extra  Dividends. 

124.  Per  Cent  of  Surplus,  how  Determined. 

125.  Compensation  of  Officers. 

126.  No  Other  Report  or  Inspection  Required. 

127.  Proceedings  against  Delinquent  Corporations. 

128.  ExaminaUon  of  Vouchers  and  Assets  by  Trustees. 

129.  Expenses  to  be  Paid. 

130.  Debts  Due  Savings  Banks  from  Insolvent  Banks  Preferred. 

131.  Advertisements  of  Unauthorised  Savings  Banks  Prohibited. 

132.  Charters  to  be  Conformed  to  this  Chapter. 

133.  Savings  Bank  Voluntarily  Closed. 

134.  When  Dissolution  Effected. 

135.  Deposit  of  Unclaimed  Moneys. 

100  ^Incorporation.  Thirteen  or  more  persons,  two-thirds  of  whom  shall  be 
residents  of  the  county  where  the  proposed  bank  shall  be  located,  may  become 
a  savings  bank  by  executing  under  their  hands  and  seals  and  acknowledging  a 
certificate  in  duplicate,  one  of  which  shall  be  filed  in  the  office  of  the  clerk  of 
such  county,  and  the  other  in  the  office  of  the  superintendent  of  banks  within 
ojty  days  after  its  acknowledgment,  which  shall  set  forth: 

1.  The  name  by  which  the  corporation  shall  be  known. 

2.  The  place  where  its  business  is  to  be  transacted,  designating  the  particular 
city,  village  or  town,  and,  if  in  a  city,  the  ward  therein. 

3.  The  name,  residence,  and,  if  in  a  city,  the  street  and  number,  occupation 
and  post-office  address,  of  each  member  of  the  corporation. 

4.  A  declaration  that  each  member  of  the  corporation  will  accept  the  respon- 
sibilities and  faithfully  discharge  the  duties  of  a  trustee  in  such  coTporation  when 
authorized  according  to  the  provisions  of  law.   Id.,  §  100. 

[Note.—  BeTls«d  from  L.  1882,  c.  409.  ||  236-238.   (See  Blrtbere**  B.  a.  lat  ed..  p.  215.) 
Wlthoat  material  change.] 

1Q]  ITotiee  of  intention  to  organise.  A  notice  of  intention  to  organize  bucU 
savings  bank  shall  be  published  at  least  once  a  week  for  four  weeks  previous  to 
filing  such  certificate  in  at  least  one  newspaper  of  the  largest  circulation  pub- 
lished in  the  city,  village  or  town  where  such  savings  bank  is  proposed  to  be 
located,  or,  if  there  is  no  newspaper  published  therein,  then  some  newspaper 
published  in  the  county;  if  none  in  the  county,  in  an  adjoining  county;  which 
notice  shall  specify  the  names  of  the  proposed  corporators,  the  name  of  the 
jvopoeed  savii^  bank,  and  the  location  of  the  same  as  set  forth  in  the  certificate; 
and  if  thera  is  any  savings  bank  organized  and  doing  business  in  such  county, 
a  copy  of  such  notice  shall  also  be  sent  to  every  such  savings  bank  so  organized 
and  doing  business,  at  least  fifteen  days  before  the  filing  of  such  certificate. 
Id.,  §  101. 

[Note.-  Reviled  from  Jj.  1882,  c.  400,  I  239.    (See  Birdeere's  B.  S.,  1st  ed.,  p.  215.) 
Witfaont  material  change.] 

102    Vmng  of  cortmcate  by  superintendent.    If  guch  certificate  shall  not  be 

in  form  and  substance  as  required  by  this  article  and  not  duly  and  properly 

acknowledged,  or  not  accompanied  by  evidence  satisfactory  to  the  superintendent 

of  the  publication  and  service  in  gooid  faith  according  to  the  intent  and  purpose 

of  this  article  of  the  notice  required  by  the  preceding  section,  the  supeiintenoent 
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shall  refuse  to  file  such  certificate  until  it  shall  be  amended  in  conformity  to 
the  provisions  of  this  article.  If  such  certificate  is  in  due  form  and  duly  executed 
according  to  the  provisions  of  this  article  and  is  accompanied  by  evidence  satis- 
factory to  the  superintendent  of  the  proper  publication  and  service  in  good  faith 
of  such  notice,  he  shall  forthwith  indorse  the  same  over  hia  official  signature 
"  filed  for  examination/'  with  the  date  of  such  indorsement  L  1892,  c.  689,  §  103. 

[Note.-  BevUed  from  L.  1882.  c.  409.  ||  240,  241.  (See  Birdwye's  B.  S.,  1st  edU  p.  216.) 
Without  material  diai^.] 

103    Examination  by  superintendent.    The  superintendent  shall  thereupon 

ascertain  from  the  beat  sources  of  information  at  his  command: 

1.  Whether  greater  convenience  of  access  to  a  savings  bank  will  be  afforded 
to  any  considerable  number  of  depositors  by  opening  a  savings  bank  in  the  place 
designated  in  the  certificate. 

2.  Whether  the  density  of  the  population  in  the  neighborhood  designated  for 
such  savings  bank,  and  in  the  surrounding  country,  affords  a  reasonaUe  promise 
of  adequate  support  to  the  enterprise. 

3.  Whether  the  responsibility,  character  and  general  fitness  for  the  discluu^ 
of  the  duties  appertaining  to  such  a  trust  of  the  persons  named  in  the  certificate, 
are  such  as  to  command  the  confidence  of  the  community  in  which  such  savings 
bank  is  proposed  to  be  located,   /rf.,  §  103. 

[Note.—  Revised  from  L.  1882,  c.  400,  8  242.  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  216.)  The 
words  **  and  he  (the  snperioteDdent)  shall  hare  power  in  regard  to  anr  certificate  of 
sasociatioD,"  to  ascertain,  etc.,  omitted.   Otherwise  without  material  change.] 

^04    Certiflcate  of  anthorlaatlon.    If   the  superintendent  shall  be  satisfied 

from  his  own  knowledge  or  from  information  gained  concerning  the  several 

matters  specified  in  the  last  section,  that  the  organization  of  the  savings  bank 

as  proposed  in  such  certificate  will  be  a  public  benefit,  he  shall,  within  sixty  days 
after  the  same  has  been  filed  by  bim  for  e:uunination,  issue  under  his  hand  and 
official  seal  the  certificate  of  authorization  required  by  this  chapter  to  the  per- 
sons named  in  such  certificate,  or  to  a  portion  of  them,  together  with  such  other 
persons  as  a  majority  of  those  named  in  such  certificate  shall  in  writing  approve, 
which  shall  authorize  the  persons  named  therein  to  open  an  office  for  the  deposit 
of  savings  as  designated  in  the  certificate,  subject  to  the  provisions  of  this  chapter. 
No  person  shall  be  named  in  such  certificate  of  authorization,  who  shall  not 
have  made  and  duly  acknowledged  the  declaration  prescribed  in  subdivision  four 


The  superintendent  shall  transmit  such  certificate  of  authorization  to  the  county 
clerk  of  the  county  in  which  the  savings  hank  is  to  be  located,  who  shall  file  the 
same  and  attach  it  to  the  certificate  of  incorporation  previously  filed  by  him  and 
record  both  certificates  in  the  book  of  record  of  incorporations;  and  the  superin- 
tendent shall  also  file  a  duplicate  of  such  certificate  in  his  own  office. 

If  the  superintendent  shall  not  be  satisfied  that  the  establishment  of  a  savings 
bank  as  proposed  in  any  certificate  filed  \q  him  is  expedient  and  desirable,  he  shafl^ 
within  sixty  days  after  the  filing  thereof,  give  notice  to  the  county  clerk  of  the 
county  in  which  such  savings  bank  is  proposed  to  he  located,  that  he  refuses  to 
issue  a  certificate  of  authorization  for  such  savings  bank,  which  notice  shall  forth- 
with he  filed  by  the  county  clerk  with  l^e  certificate  of  incorporation  of  such 
savings  bank.   Id.,  §  104. 

[Note.-  RcTised  from  L.  1882,  c.  409,  84  243-245.  (See  Birdseye's  B.  S..  1st  ed..  p.  217.) 
In  the  second  parafrrnpb  the  w<»-da  "  and  record  both  certificates  in  the  book  of  record 
i.(  incorporations  "  now.   Otherwise  without  material  change.] 

105    Wlwn  persons  named  In  oertifloate  beoome  a  corporation;  powers.  Upon 

the  filing  of  my  certificate  of  authorization  of  a  savings  bank  as  hereinbefore 

provided,  the  persons  named  therein,  and  their  successors,  shall  thereupon  become 

and  he  a  corporation,  and  be  vested  with  all  the  powers  and  charged  with  all  the 

liabilities  conferred  and  imposed  by  law  upon  savings  banks;  and  in  addition  to 
the  powers  conferred  by  the  general  corporation  law,  every  such  corporation  shall 
have  power  to  receive  on  deposit  any  sum  of  money  that  may  be  offered  toe  that 
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purpose  by  any  person,  or  by  any  corporation  or  society,  and  to  inTCst  &e  same, 
and  to  declu«,  credit  and  pay  dividends  thereon,  and  further,  to  transact  the 
bosinesa  of  a  savings  bank  as  hereinafter  provided  and  not  otherwise.  No  such 
corporation  shall  receive  deposits  until  it  shall  have  transmitted  to  the  superin- 
tendent of  banks  the  name,  residence  and  post-office  address  of  each  of  the  officers 
of  such  savings  bank.    Id.,  §  105. 

[Note.--  ReTised  from  L.  1882.  c.  409,  S8  235,  246,  247,  2G6.  (See  Birdseve's  R.  8.,  Ist 
ed^  pp.  215,  217,  218.)  The  previous  law  gave  tbese  corporations  the  power  "  to 
sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or  equity,"  and  "  to  con- 
tract and  be  contracted  with."  These  powers  do  not  appear  in  this  section,  nor 
■ptvificaliy  in  the  grant  of  general  powers  in  S  H  of  The  Craaeral  Ooxporatlon  Law. 
PoBBibly  they  are  implied  tn  {  10  of  that  law  as  "  necessary  to  the  exercise  of  the 
powers  '*  giTen.  And  see  Constitutloii,  {  107.  Otherwise  without  material  change.] 
86  N.  T.  48:  92  id.  566;  4  Barb.  64;  36  N.  X.  St.  B.  80;  66  Hnn,  538;  60  N.  Y.  St  R.  270. 
106  bagln  buRinau  within  one  year.    Every  such  corporation  which 

shall  not  organize  and  commence  business  within  one  year  after  the  certificate  of 
authorization  has  been  filed,  shall  forfeit  its  rights  and  privileges  as  a  corporation, 
under  this  chapter.  The  superintendent  of  banks  may,  for  satisfactory  cause  to 
him  shown,  by  an  order  under  his  hand  and  official  s^,  extend  the  term  within 
which  such  organization  may  be  effected  and  such  business  commenced,  for  not 
more  than  one  year.  Such  order  shall  be  transmitted  to  the  county  clerk  of  the 
county  in  which  such  saving  bank  is  to  be  located,  who  shall  file  the  same,  to- 
gether with  its  certificate  of  incorporation  and  certificate  of  authorization.  Id., 
§106. 

[Note.—  Revised  from  L.  1882,  c.  409,  §  248.   (See  Birdseye'a  R.  S..  lat  ed.,  p.  217.)  With- 
out material  change,] 

•|07  Tnwteea  and  their  powere.  There  shall  be  a  board  of  not  less  than 
thirteen  trustees  of  every  such  corporation,  who  shall  have  the  entire  manage- 
ment and  control  of  all  its  affairs,  and  who  shall  elect  from  their  number,,  or 
otherwise,  a  president  and  two  vice-presidents,  and  such  other  officers  as  they  may 
deem  fit.  The  persons  named  in  the  certificate  of  authorization  shall  be  the 
first  trustees.  A  vacancy  in  the  board  shall  be  filled  by  the  board,  as  soon  as 
practicable,  at  a  regular  meeting  after  the  vacancy  occurs.  From  and  after  the 
passage  of  this  act,  no  person  who  is  not  a  resident  of  this  state  or  against  whom  a 
judgment  for  any  sum  of  money  shall  have  been  recovered  or  shall  hereafter  be 
recovered  and  remain  unsatisfied  of  record,  or  unsecured  upon  appeal,  for  a  period 
of  more  than  three  months,  or  who  hereafter  takes  the  benefit  of  any  law  of 
bankruptcy  or  insolvency,  or  who  makes  a  general  assigmnent  for  the  benefit  of 
creditors,  shall  be  a  trustee  of  any  savings  bulk,  and  the  office  of  any  sach  trustee 
is  hereby  vacated.  It  shall  be  lawful  for  the  board  of  trustees  of  every  such  cor- 
poration by  a  resolution  to  be  incorporated  in  their  by-laws,  a  copy  of  which  shall 
also  be  filed  with  the  superintendent  of  banks,  to  reduce  the  number  of  trustees 
named  in  the  original  charter  of  such  corporation  to  a  number  not  less  than  the 
minimum  named  in  this  act.  Such  reduction  to  be  effected  gradually  by  the 
occurrence  of  vacancies  by  death,  resignation,  or  forfeiture,  until  the  number  is 
reduced  to  thirteen,  or  to  such  greater  number  as  shall  be  designated  in  the 
aforesaid  resolution;  or  the  number  of  trustees  may  be  increased  to  any  number 
designated  in  a  resolution  for  that  purpose,  where  reasons  therefor  are  shown  to 
the  satisfaction  of  the  superintendent  and  his  consent  in  writing  is  obtained 
thereto.  It  shall  not  be  lawful  for  a  majority  of  the  board  of  trustees  of  any 
savings  bank  to  belong  to  the  board  of  directors  of  any  one  bank  or  national  bank- 
ing association.  Where  a  majority  of  the  board  of  trustees  of  any  savings  bank 
now  are  members  of  the  board  of  directors  of  any  one  bank  or  national  banking 
association,  the  offices  of  such  trustees  of  any  savings  bank  shall,  from  and  after 
the  expiration  of  ninety  days  from  the  time  of  the  taking  effect  of  this  act,  be 
sad  become  vacant;  and  they  shall,  at  the  expiration  of  such  ninety  days,  cease 
to  be  such  trustees,  and  the  vacancies  so  to  occur  in  any  bourd  of  trustees  of  any 
savings  bank  shall  before  the  expiration  of  such  ninety  days,  be  filled  in  accord- 
ince  witii  the  provisions  of  the  general  law  relating  to  savings  banks  in  such  wise 
thai  a  majority  of  trustees  of  such  savings  bank  shall  not  be  members  of  the  b<»u:d 
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of  directors  or  troBtees  of  any  one  bank  or  national  banking  assodatum;  and  wbeiK 
ever  hereafter  any  truatee  of  a  savings  bank  shall  by  becoming  a  director  of  a 
bank  or  national  banking  association,  cause  a  majority  of  the  trustees  ci  soeh 
savings  bank  to  be  directors  of  any  one  bank  or  national  banking  association,  his 
term  of  o£Sce  as  trustee  of  the  savings  bank  shall  thereupon  end.   Any  savings 
bank  knowingly  violating  this  provision  shall  forfeit  all  its  rights,  privileges  and 
franchisee.    Such  violation  shall  be  determined  in  the  same  manner  as  a  violation 
of  subdivision  six  of  section  twenty-five  of  article  one  of  the  banking  law.  L. 
1893,  c.  689,  §  107,  as  am*d  L.  1895,  cs.  415,  929,  and  L.  1896,  c,  453. 
[Mote.-  Revised  from  L.  1882.  c.  409,  H  249,  250,  291.     (See  Birdseye'a  R.  S.,  lat  ed., 
pp.  217,  227.)     The  provision  that  the  president  and  vice-president  need  not  be 
elected  trom  the  namber  of  tntstees  is  new.  The  ammdments  made  in  1886  and  1886 
have  also  material I7  changred  the  section.] 
S9  How.  Pr.  318;  44  N.  T.  Super.  393;  81  Hnn,  196;  62  N.  T.  St  R.  701. 

108  By-laws.  The  board  of  trustees  of  any  such  corporation  may  from  time 
to  time  make  such  by-laws,  rules  and  regulations,  not  inconsistent  with  law,  as 
they  may  think  proper  for  the  election  of  officers,  for  prescribing  their  respective 
powers  and  duties  and  the  manner  of  discharging  the  same,  for  the  appointment 
and  duties  of  committees,  and  generally  for  transacting,  managing  and  directing 
the  affairs  of  the  corporation;  and  a  copy  of  the  same  shall  be  transmitted  to 
the  superintendent  of  banks,  who  shall  also  be  notified  of  any  amendment  or 
change  therein,    /d.,  §  108. 

[Note.-  Revised  from  L.  188^  c.  409.  I  251.   (See  Birdseye's  B.  B..  let  ed.,  p.  217^ 

Without  material  change.] 
81  Hnn,  195;  62  N.  Y.  St.  B.  701;  1  Wend.  237. 

1 09  Meeting  of  trnstMs;  quomm.  Regular  meetings  of  the  board  of  trustees 
shall  be  held  as  often  as  once  a  month  for  the  purpose  of  receiving  the  reports 
of  their  officers  and  committees,  and  for  the  transaction  of  other  business.  A 
quoTom  at  any  regular  or  special  or  adjourned  meeting  shall  consist  of  not  leas 
tban  seven,  of  whom  the  president  shall  be  one,  except  when  prevented  from 
attending  by  sickness  or  other  unavoidable  detention,  when  he  may  be  repie- 
eented  in  forming  a  quomm  by  the  vice-president,  who,  in  case  of  his  absence  for 
like  cause,  may  be  represented  by  the  second  vice-president;  but  less  than  a 
quorum  shall  have  power  to  adjourn  from  time  to  time  or  untU  the  next  regular 
meeting.   Id.,  §  109. 

[Note.-  Revised  from  U  1882,  c.  409,  |  252.     (See  Birdsere*!  B.       lat  ed.,  p.  21&) 

Without  material  change.] 

81  Hun,  195. 

110  Vacancias.  Whenever  a  trustee  of  any  savings  bank  shall  become  a 
trustee,  officer,  clerk  or  employe  of  any  other  savings  bank,  or  when  he  shall 
borrow  directly  or  indirectly,  any  of  the  funds  of  the  savings  bank  in  which  he 
is  trustee,  or  become  a  sure^  or  guarantor  for  any  money  borrowed  of  or  a  loan 
made  by  such  savings  bank,  or  when  he  shall  fail  to  ^tend  the  r^^ar  meet- 
ings of  the  board,  or  perform  any  of  the  duties  devolved  upon  him  as  such 
trustee,  for  six  successive  months,  without  having  been  previously  excused  by 
the  board  for  such  failure,  the  office  of  such  trustee  shall  tiiereupon  immediately 
become  vacant;  but  the  trustee  vacating  his  office  by  failure  to  attend  meetings, 
or  to  discharge  his  duties,  may,  in  the  discretion  of  the  boud,  be  eligiUe  to  re- 
election.  Id.,  §  110. 

[Note.—  Revised  from  L.  1882,  c.  409,  6  268.     (See  Birdseye's  R.  S..  1st  ed.,  a  218.) 
Without  materiai  change.] 

1 1  \  SMoilty  may  be  Mqtiired  and  ulariea  fixed.  The  trostees  of  any  such 
corporation  shall  have  power  to  require  from  the  officers,  clerks  and  agents  of 
the  corporation  such  security  for  their  fidelity  and  the  faithful  p^ormance  of 
their  duties,  as  they  shall  deem  necessary  and  to  fix  the  salaries  of  such  officers 
and  agents,  subject  to  the  provisions  of  this  chapter. 

Such  security  may  be  accepted  from  any  company  authorized  to  furnish  fidelity 
bonds,  doing  business  under  authority  of  the  New  York  insurance  department 
which  may  be  approved  by  the  supenntendent  of  the  banking  department  and 
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the  pTeminins  paid  therefor  may  1m  paid  by  and  shall  be  alloved  to  said  cor- 
poration as  a  necesaaTy  dubursement.   Id.,  §  111. 

[Note.—  Revised  from  L.  1882,  c.  409,  |  264.    (See  Birdse^e'i  B.  S.,  Ist  ed.,  p.  218.)  The 
last  paragraph  U  new.   Otherwise  withoat  material  change.] 

112  I>i'^d«nda,  oompaiuatlon  and  loana  to  tnutoea  ^blbited.  trustee  oi 
any  such  corporation  ahall  have  any  interest,  direct  or  indirect,  in  the  gains  or 
proifits  thereof,  nor  as  such,  directly  or  indirectly,  TeceiTe  any  pay  or  emolumoit 
for  his  services,  except  as  hereinafter  provided;  uid  no  trastee  or  officer  of  any 

such  corporation  shall  directly  or  indirectly,  for  himself  or  as  an  agent  or  partner 
of  others,  borrow  any  of  its  funds  or  deposits,  or  in  any  manner  use  the  same 
except  to  make  such  current  and  necessary  payments  as  are  authorized  by  the 
board  of  trustees;  nor  shall  any  trustee  or  officer  of  any  such  corporation  become 
an  indoiaer  or  surety,  or  become  in  any  manner  an  obligor,  for  moneys  loaned 
by  or  borrowed  of  such  corporation.    Id.,  §  112. 

[Note^  BerlMd  from  L.  1882,  c.  409,  |  260.  (See  Birdseye'a  B.  S.,  lat  ed.,  p.  218.> 

Withont  material  change.] 
79  N.  T.  16;  «2  id.  614;  82  Id.  65;  29  id.  146;  69  How.  Pr.  316;  4  Bdw.  Ch.  165. 

113  Bepayment  of  deposits;  reg^ilaiiona;  limitation.  The  sums  deposited 
with  any  savings  bank,  together  with  any  dividends  or  interest  credited  thereto, 
shall  be  repaid  to  such  depositors  respectively,  or  to  their  legal  representatives, 
after  demand,  in  such  manner  and  at  such  times,  and  after  such  previous  notice, 
and  under  such  regulations,  as  the  board  of  trustees  shall  prescribe.  Such  regu- 
lations shall  bn  posted  in  a  conspicuous  pl&ce  in  the  room  where  the  business  of 
the  corporation  shall  be  transacted,  and  shall  be  printed  in  the  pass-books  or 
other  evidences  of  deposit  furnished  by  it,  and  shall  be  evidence  between  the 
corporation  and  the  depositors  holding  the  same,  of  the  terms  upon  which  the 
deposits  therein  acknowledged  are  made.  Every  such  corporation  may  limit 
the  aggregate  amount  which  any  one  person  or  society  may  deposit  to  such  sum 
as  it  may  deem  expedient  to  receive,  and  may,  in  its  discretion,  refuse  to  receive 
a  deposit,  and  may  also  at  any  time  return  all  or  any  part  of  any  deposit.  The 
aggregate  amount  of  depc^ts  to  the  credit  of  any  individmd  at  any  time  shall 
not  exceed  three  thousand  dollars,  exclusive  of  deposits  aiimng  from  judicial 
ts^ea  or  trust  funds  or  interest;  and  to  the  credit  of  any  society  or  corporation  at 
any  time,  shall  not  exceed  five  thousand  dollars,  exclusive  of  accrued  interest, 
unless  such  deposit  was  made  prior  to  May  17,  1875,  or  pursuant  to  an  order  of 
a  court  of  record.   Id.,  §  113. 

[Note.— ReTiaed  from  L.  1882,  c.  409,  SS  257.  290;  L.  1886,  c.  477,  and  L.  1878,  c  347,  8  2. 
(See  Blrdsere's  R.  S.,  Ist  ed.,  pp.  219,  227.  236.)  The  word  society,"  in  the  last  sen- 
tence, is  new.  The  former  law  allowed  an  order  for  deposit,  as  set  forth  in  the  last 
aentence,  to  he  made  also  by  a  surrogate.  It  was  also  formerly  provided  that  the 
limitation  of  Individual  deposits  to  $3,000  should  not  "be  constmed  as  prohibiting  the 
crediting  of  interest  on  indlridnal  accounts,  which  may  have  reached  the  maximnm 
limit,  provided  that  thneafter  no  interest  phall  be  allowed  on  such  Increase."  This 
section  seema  to  have  changed  the  law  in  respect  to  the  crediting  of  interest  on  inter- 
est, after  the  limit  of  $3,000  Is  reached.] 

ea  Hun.  6M:  50  N.  T.  St.  B.  270: 101  N,  T.  58;  100  id.  51;  75  id.  134;  57  id.  418;  62  id.  12; 
84  id.  677;  98  id.  661:  84  id.  83,  rev'g  21  Hon,  235:  69  N.  Y.  414,  affg  2  Abb.  N.  C.  342: 
92  N.  T.  7;  s.  c.  16  W.  D.  374,  rev\  28  Han.  375;  b.  c.  15  W.  D.  524;  89  N.  T.  435, 
rev's  62  How.  Pr.  463;  28  Han,  420;  .S6  id.  513;  88  id.  266:  44  id.  357:  2  Daly.  229:  4 
id.  ai,  607:  4  Abb.  N.  0.  215:  17  id.  82;  2  Bedt.  261;  17  W.  D.  188;  50  N.  t. 
464;  21  N.  T,  Snpp.  644-646.  ^ 

n4  Deposits  of  minorarand  tniat  deposits.  "V^riieii  any  deposit  shall  be  made 
by  or  in  the  name  of  any  minor,  the  same  shall  be  held  for  the  exclusive  right 
and  benefit  of  such  depositor,  and  free  from  the  control  or  lien  of  all  other 
persons,  except  creditors,  and  shall  be  paid,  together  with  the  dividends  and 
mterest  thereon  to  the  person  in  whose  name  the  deposit  shall  have  been  made, 
and  the  receipt  or  acquittance  of  such  minor  shall  be  a  valid  and  sufficient  release 
and  dischari^  for  such  deposit  or  any  part  thereof  to  the  corporation. 

When  any  deposit  shall  be  made  by  any  person  in  trust  for  another,  and  no 
other  or  further  notice  of  the  existence  and  terms  of  a  legal  and  valid  trust  shall 
have  been  given  in  writing  to  the  bank,  in  the  event  of  the  death  of  the  trustee. 
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the  mine,  or  any  part  thereof,  together  with  the  dividends  or  interest  thereon, 
may  be  paid  to  the  person  for  whom  the  depodt  was  mede.  L.  1892,  c.  689,  §  114^ 

[Ifote.^  Rerited  from  L.  1862.  c.  409,  %  258.  <8ee  Birdseye'a  R.  S..  let  ed.,  p.  219.)  The 
proTiBions  goveniing  a  deposit       or  in  the  name  of  a  "  female  bdng  or  tbeicftfter 
becoming  a  married  woman  "  omitted;  otherwise  withont  material  change.] 
86  N.  Y.  890;  91  id.  297;  75  id.  134,  142;  40  Hnn.  298;  17  Abb.  N.  C.  7a 
115    Wife  witnew  agtdaut  luulMtnd;  cleinwnts  may  Im  interpleaded.    Jq  all 

actions  in  any  court  of  this  state  against  any  savings  bank  by  a  hosband  to  re- 
cover for  moneys  deposited  by  his  wife  in  her  own  name,  or  as  her  own  money, 
the  wife  may  be  examined  and  testify  as  a  witness  in  like  manner  as  if  she  were 

an  unmarried  woman. 

In  all  actions  against  any  savings  bank  to  recover  for  moneys  on  deposit  there- 
with, if  there  be  any  person  or  persons,  not  parties  to  the  action,  who  claim  the 
same  fund,  the  court  in  which  the  action  is  pending,  may,  on  the  petition  of 
snch  savings  bank,  and  upon  eight  days  notice  to  the  plaintiff  and  such  claimants, 
make  an  order  amending  the  proceedings  in  the  action  by  making  such  claimants 
parties  defendant  thereto;  and  the  court  shall  thereupon  proceed  to  determine 
me  rights  and  interests  of  the  several  parties  to  the  action  in  and  to  such  ftmda. 

The  funds  on  deposit  which  are  the  subject  of  the  action  may  remain  with, 
such  savings  bank  upon  the  same  interest  as  other  deposits  of  like  amount  to 
the  credit  of  the  action,  until  final  judgment  therein,  and  the  same  shall  be 
paid  by  such  savings  bank  in  accordance  with  the  order  of  the  court;  or  the 
deposit  in  controvert  may  be  paid  into  court  to  await  the  final  determination  of 
the  action:  and  when  so  paid  into  court  the  corporation  shall  be  stricken  ont  as 
a  party  to  any  such  action,  and  its  liability  for  such  deposit  shall  cease. 

The  costs  in  the  acts  referred  to  in  this  section  shall  in  all  cases  be  in  the 
discretion  of  the  court,  and  may  be  charged  upon  the  fund  affected  by  the  action. 
The  statutes  limiting  the  time  within  which  actions  shall  be  commenced  shall 
have  no  application  to  actions  brought  by  depositors,  their  representatives  or 
assigns,  againet  savings  banks  for  deposits  made  therein.    Id.,  §  115. 

[Note.~  Rerised  from  L.  1882,  c.  409,  ft  25».   (See  Birdseye'a  R.  S..  Irt  ed.,  p.  219.)  With- 
ont material  cbniifre,  except  that  In  the  second  line  of  paragraph  Z,  die  words  "  whether 
hQBband  or  wife,"  after  "peraona,"  have  been  omitted.] 
38  Hun,  200;  34  Abb,  N.  C.  244,  n.;  23  id.  42;  69  N.  T.  St.  R.  784. 
115    In  what  eecurltlea  depoalta  may  be  Invested.    The  trustees  of  any  sav- 
ings banks  may  invest  the  mone^  deposited  therein  and  the  income  derived  there- 
from only  as  follows: 

1.  In  the  stocks  or  bonds  or  interest-benring  notes  or  obligations  of  the  United 
States,  or  those  for  which  the  faith  of  the  United  States  is  pledged  to  provide 
for  the  payment  of  the  interest  and  principal,  including  the  bonds  of  the  District 
of  Columbia. 

2.  In  the  stocks  or  bonds  or  interest-bearing  obligations  of  this  state,  issued 
pursuant  to  the  authority  of  any  law  of  the  state. 

3.  In  the  stocks  or  bonds  or  interest  bearing  obligations  of  any  state  of  the 
United  States  which  has  not  within  ten  years  previous  to  making  such  investment 
by  such  corporation  defaulted  in  the  payment  of  any  part  of  either  principal  or 
interest  of  any  debt  authorized  by  the  legislature  of  any  such  state  to  be  con- 
tracted; and  in  the  bonds  or  interest  bearing  obligations  of  any  state  of  l^e 
United  States,  issued  in  pursuance  of  the  authority  of  the  legi^ature  of  such 
state,  which  have,  prior  to  the  passage  of  this  act,  been  issued  for  the  funding 
or  settlement  of  any  previous  obligation  of  such  state  theretofore  in  default,  and 
on  which  said  funding  or  settlement  obligation  there  has  been  no  default  in  the 
payment  of  either  principal  or  interest  since  the  issuance  of  such  funded  or 
settlement  obligation,  and  provided  the  interest  on  Ruch  funded  or  settlement 
obligation  has  been  paid  regularly  for  a  period  of  not  less  than  ten  yeara  next 
preceding  such  investment. 

4.  In  the  stocks  or  bonds  of  any  city,  county,  town  or  village,  school  district 
bonds  and  union  firee  school  district  bonds  issued  for  school  purposes,  or  in  the 
interest-bearing  obligations  of  any  city  or  county  of  this  state,  issued  putsnant 
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to  the  authority  of  any  la7  of  the  state  for  the  payment  of  vhich  the  faith  and 
credit  of  the  municipality  iesuing  them  are  pledged. 

5.  In  the  stocks  or  honds  of  the  following  cities:  Boston,  Worcester,  Cam- 
bridge, Lowell,  Fall  Biver  and  Springfield,  in  the  state  of  Massachusetts;  Saint 
Louis,  in  the  state  of  Missouri;  Cleveland,  Cincinnati,  and  Toledo,  in  the  state 
of  Ohio;  Detroit  and  Grand  Bapids,  in  the  state  of  Michigan;  Providence,  in  the 
state  of  Rhode  Island;  New  Haven  and  Hartford,  in  the  state  of  Connecticut; 
Portland,  in  ^e  state  of  Maine;  Philadelphia,  Pittsburgh,  Alleghany,  Reading  and 
Scrarton,  in  the  state  of  Pennsylvania;  Minneapolis  and  Sdnt  Paul,  in  the  state 
of  ilinnesota;  Des  Moines,  in  the  state  of  Iowa;  Milwaukee,  in  the  state  of  Wis- 
consin; Louisville,  in  the  state  of  Kentucky;  Paterson,  Trenton  and  Newark,  in 
the  state  of  New  Jersey;  Baltimore,  in  the  state  of  Maryland.  If  at  any  time 
the  indebtedness  of  any  of  said  cities,  less  its  water  debt  and  sinking  fund,  shall 
exceed  seven  per  centum  of  its  valuation  for  purposes  of  taxation,  its  bonds  and 
stocks  shall  thereafter,  and  Tmtil  such  indebtedness  shall  be  reduced  to  seven 
per  centum  of  the  valuation  for  the  purposes  of  taxation,  cease  to  be  an  authorized 
mvestment  for  the  moneys  of  savings  banks,  bnt  the  superintendent  of  the  bank- 
ing department  may,  in  his  discretion,  requiring  any  savings  bank  to  sell  such 
bonds  or  slocks  of  Eaid  city,  as  may  have  been  purchased  prior  to  said  increase 
of  debt. 

6.  In  bond'!  and  mort^ges  on  unincumbered  real  property  situated  in  this 
state,  worth  at  least  twice  the  amount  loaned  thereon.  Not  more  than  sixty- 
five  per  centum  of  the  whole  amount  of  deposits  shall  be  so  loaned  or  invested. 
If  the  loan  is  on  nnimproved  and  nnprodnctive  real  properfy,  the  amoant  loaned 
thereon  shall  not  be  more  than  forty  per  centum  of  its  actual  value.  No  invest- 
ment in  any  bond  and  mortgage  shall  be  made  by  any  savings  bank,  except  upon 
the  report  of  a  committee  of  its  trustees  charged  with  the  duty  of  investigating 
the  same,  who  shall  certify  to  the  value  of  the  premises  mortgaged  or  to  be 
mortgaged  according  to  their  best  judgment,  and  such  report  slull  be  filed  and 
preserved  among  the  records  of  the  corporation. 

7.  In  real  property  subject  to  the  provisions  of  the  next  section,  /d.,  §  116; 
subd.  5,  as  anCd  L.  1893,  c.  440,  L.  1895,  c.  813,  and  L.  1896,  c.  454. 

[Note.—  Revised  from  L.  1882,  c.  409,  §  260;  L.  18S7,  e.  624;  L.  188S,  c.  373,  and  L.  1890, 
e.  625.  (Bee  Birdsere's  B.  S..  let  ed.,  p.  220.)  The  Drovlsiona  of  this  section  hare 
been  materially  extended  bj  the  ameDdmentB  made  in  1893,  1805  and  1896.] 

103  N.  Y.  831,  AtPe  32  Htm,  270;  70  N.  Y.  437;  44  Hud,  142;  80  id.  638;  103  U.  S.  99;  08 
id.  621;  59  How.  Pr.  308. 

Umltatloii  M  to  rwa  propwty.   Every  such  corporation  may  puichasQ, 
hold  or  convey  real  property  only  as  follows: 

1.  A  plot  whereon  is  erected  or  may  be  erected  a  building  or  buildings  requisite 
for  the  convenient  transactions  of  its  business,  and  from  portions  of  which  not 
required  for  its  own  use  a  revenue  may  be  derived.  The  cost  of  such  building 
or  buildings  and  lot  shall  in  no  case  exceed  twenty-five  per  cent  of  the  net 
surplus  of  the  corporation,  except  by  written  permission  of  the  superintendent 
of  banks.  The  estimate  of  the  cost  of  said  building  and  lot,  and  the  plans  of 
the  building  to  be  erected  shall  first  be  submitted  to  the  superintendent  of  banks 
for  his  approval,  before  the  jpurchase  of  the  lot  is  made  or  before  the  erection 
of  the  building  is  commenced. 

2.  Such  as  shall  have  been  purchased  by  it  at  sales  upon  the  forecl(»ure  of 
mortgages  owned  by  it,  or  on  judgments  or  decrees  obtained  or  rendered  for  debts 
due  to  it,  or  in  settlements  effected  to  secure  such  debts.  All  such  real  prop- 
erty shall  be  sold  by  such  corporation  within  five  years  after  tiie  same  shall  be 
vested  in  it,  unless,  upon  application  by  the  board  of  trustees^  the  supezintendent 
shall  estend  the  time  within  which  such  sale  shall  be  made. 

Every  such  corporation  may,  with  the  approval  in  writing  and  under  the  seal 
of  the  superintendent  of  banks,  change  its  location  within  the  limits  of  any  city 
or  town  wherein  it  may  be  established.  In  effecting  such  change  of  location 
inch  corporation  owning  a  banking-kouse  and  lot,  may  pnrdiase  such  actional 
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plot  under  the  provisions  of  snbdivision  one  of  this  esction  ae  the  cOTi^ratioa 

may  require;  and  such  banking-house  and  lot  previously  owned  and  occupied 

shall  be  sold  as  provided  in  this  subdivision  concerning  real  property  acquired 

in  satisfaction  of  debts.  L.  1892,  c.  689,  §  117,  as  am'd  L.  1894,  c.  178. 

[Note.— Reviited  from  L.  1882,  c.  409,  1  263.  (See  Birdseye's  B.  S.,  Ist  ed.,  p.  220.)  The 
last  sentence  in  subd.  1  was  added  in  1894,  and  the  limit  of  the  cost  of  the  bnild- 
ing  changed  from  60  per  cent  to  25  per  cent  of  tlie  net  surpliu;  otherwise  without 
material  change.] 

1 1 Q  ATallable  fund  for  oomnt  a^mi— ;  how  loaned.  The  trustees  of  eveiy 
sudi  corporation  shall  as  soon  as  practicable  invest  the  moneys  deposited  with 
them  in  the  securities  authorized  by  this  ardcle;  but  for  the  purpose  of  meeting 
current  payments  and  expenses  in  excess  of  the  receipts,  there  may  be  kept  an 
available  fund  not  exceeding  ten  per  centum  of  the  vhole  amount  of  depouts 
with  such  corporation,  on  hand  or  deposit  in  any  bank  in  this  state  organized 
under  any  law  of  this  state  or  of  the  United  States,  or  with  any  trust  company 
incorporated  by  any  law  of  the  state;  but  the  sum  so  deposited  in  any  one  bank 
or  trust  company  shiUl  not  exceed  twenty-five  per  centum  of  the  paid-up  capital 
and  surplus  of  any  such  bank  or  company;  or  such  available  fund,  or  any  part 
thereof,  may  be  loaned  upon  pledge  of  the  securities  or  any  of  them  named  in 
subdivisions  one,  two,  three  and  four  of  the  preceding  section  bnt  one,  but  not 
in  excess  of  ninety  per  centum  of  the  cash  market  value  of  such  Eecnrities  so 
pledged.  Should  any  of  the  securities  so  held  in  pledge  depreciate  in  value,  after 
making  any  loan  thereon,  the  trustees  shall  require  the  immediate  payment  of 
Buch  loan  or  of  a  part  thereof,  or  additional  security  therefor,  so  that  the  amount 
loaned  shall  at  no  time  exceed  ninety  per  centum  of  the  marlrat  "nine  of  the 
securities  pledged  for  the  same.    Id.,  §  118. 

[Note.—  Bevised  from  L.  1882,  c.  409,  S  261.  and  L.  1886,  c.  669.   (See  Birdeeye'i  B. 

1st  ed.,  p.  220.)   Without  material  change.] 
142  N.  T.  590:  55  N.  T.  St.  R.  914;  104  N.  Y.  532;  44  N.  T.  Snper.  248;  82  Hun,  276;  26 

N.  y.  Supp.  200. 

]19  Temporary  deposits.  Every  such  corporation  may  also  deposit  tern* 
porarily  in  the  banks  or  trust  companies  specified  in  the.  last  section  the  excess 
of  current  daily  receipts  over  the  payments,  until  such  time  as  the  same  can  be 
judiciously  invested  in  the  securities  required  by  this  article.  Whenever  it  shall 
appear  to  the  superintendent  of  banks  that  the  trustees  of  any  such  corporation 
are  violating  the  spirit  and  intent  of  this  provision  by  keeping  permanently  un- 
invested all  or  an  undue  proportion  of  the  moneys  received  by  them,  he  shall 
report  the  facts  to  the  attorney-general,  who  shall  proceed  agidnst  such  corpora- 
tion in  the  manner  provided  in  section  eighty-two  of  this  chapter.   Id.,  §  119. 

[Note.— Revised  from  L.  1882,  c.  400,  ft  262.   (See  Birdaeye's  B.  S..  let  ed.,  p.  2£0.>  The 
reference  to  S  82,  in  the  last  sentence,  is  probablr  an  error.  The  former  law  directed 
proceedinnnnder  L.  1882,  c  409.  I  278,  which  has  been  rerised  in  |  127,  post,  and  it 
was  to  S  127  that  it  was  probably  intended  to  refer.] 
^20    FenMi^Al  SMurity  prohibited;  loans  on  bond  and  mortage.  trustees 
of  any  savings  bank  shall  not  loan  the  moneys  deposited  with  them  or  any  part 
tliereof,  upon  notes,  bills  of  exchange,  drafts  or  any  other  pereonal  securities  what- 
ever.   In  all  cases  of  loans  upon  real  poperty,  a  sufficient  bond  secured  by  a 
mortgage  thereon,  shall  be  required  of  the  borrower,  and  all  the  expenses  of. 
searchers,*  examinations  and  certificates  of  title  or  appraisal  of  valu^  and  of 
drawing,  perfecting  and  recording  papers,  shall  be  paid  by  the  borrower.  /A, 
§  120. 

[Note.— Revised  from  L.  1882,  c.  409,  {  264.  (See  Birdaeye's  B.  S.,  let  ed.,  p.  221.)  With- 
out material  change.] 

121  Mortgaged  property  to  be  insured.  Whenever  buildings  are  included  in 
tbe  valuation  of  any  roal  property  upon  which  a  loan  shall  be  made  by  any  such 
corporation,  they  shall  be  insured  by  the  mortgagor  in  such  company  or  com- 
panies as  the  directors  shall  direct,  and  the  policy  of  insurance  shall  be  duly 
assigned,  or  the  loss  made  payable  as  its  interest  may  appear,  to  such  corporation; 
and  any  such  corporation  may  renew  such  policy  of  in  nrance  in  the  same  or 
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any  other  company  or  companieB  as  they  may  elect,  from  3rear  to  year,  or  for  a 
longer  or  shorter  term,  in  case  the  mortgagor  shall  neglect  to  do  so,  and  may 
charge  the  amount  paid  to  the  mortgagor.  AU  the  necessary  charges  and  ex- 
penses paid  by  such  corporation  for  such  renewal  or  reneirals  shall  be  paid  by 
the  mortgagor  to  Uie  corporation,  and  shall  be  a  lien  upon  the  property  mort- 
gaged, recoverable  wif^  interest  from  the  time  of  payment  as  part  of  the  moneys 
secured  to  be  paid  by  the  mortgage.   Id.,  §  121. 

[Note.— RevUed  from  L.  1882.  c  400,  S  265.   (See  BirdBcye's  R.  S„  l«t  ed.,  p.  221.)  Witii- 
out  material  change.] 

1 22  B««trietions  on  metlioda  of  doli^  bnalneH.  savings  banks  shall  di- 
rectly or  indirectly  deal  or  trade  in  real  property  in  any  other  case  or  for  any 
other  purpose  than  is  authorized  by  this  article,  or  deal  or  trade  in  any  goods, 
wares,  merchandhe  or  commodities  whatever,  except  as  authorized  by  this  article, 
and  except  such  personal  property  as  ma;  be  necessary  in  the  traneaction  of  its 
business;  nor  shall  any  savings  bank  or  any  officer  thereof  in  his  regular  attend- 
ance upon  the  business  of  the  bank,  in  any  manner  buy  or  sell  exchange,  or  gold 
or  silver,  or  collect  or  protest  promissory  notes  or  time  bills  of  exchange;  out 
savings  banks  may  sell  gold  or  silver  received  in  payment  of  interest  or  principal 
of  obfigations  owned  by  them,  or  from  depositors  in  the  regular  course  of  busi- 
ness, and  may  pay  regular  depositors  when  requested  by  them  by  draft  upon 
deposits  to  the  credit  of  the  bank  in  the  city  of  New  York,  and  charge  current 
rates  of  exchange  for  such  drafts. 

No  savings  bank  shall  make  or  issue  any  certificate  of  deposit  payable  either 
on  demand  or  at  a  fixed  day,  or  pay  any  interest  except  regular  quarterly  or  semi- 
annual dividends  upon  any  deposits  or  balances,  or  pay  any  interest  or  deposit, 
or  portion  of  a  deposit,  or  any  check  drawn  upon  itaelf  by  a  depositor  unless  the 
pafis-book  of  the  depositor  be  produced,  and  the  proper  entry  be  made  therein 
at  the  time  of  the  transaction. 

The  board  of  trustees  may,  by  their  by-laws,  provide  for  making  payments  in 

cases  of  lops  of  pass-book,  or  other  exceptional  cases  where  the  pass-book  can 

not  be  produced  without  loss  or  serious  inconvenience  to  depositors,  the  right 

to  made*  such  payments  to  cease  when  so  directed  by  the  superintendent  of 

banks,  upon  his  b^ng  satisfied  that  such  right  is  being  improperly  exercised  by 

any  savings  bank;  but  payments  may  be  made  upon  the  judgzoeni  or  order  of  a 

court  or  the  power  of  attorn^  of  a  depositor.   Id.,  §  123. 

[Note.-  ReTtBed  from  Jj.  1882,  c.  40ft,  I  266.  (See  BirdMTe's  B.  S.,  iBt  ed.,  p.  221.) 

Withont  material  change.] 
96  U.  S.  388;  80  N.  Y.  08. 

123  °'  intorart;  extra  dlTldouds.  The  trustee  of  every  such  corpora- 
tion shall  regulate  the  rate  of  interest  or  dividends  not  to  exceed  iive  per  centum 
per  annum  upon  the  deposits  therewith,  in  such  manner  that  depositors  shall 
receive  as  nearly  as  may  be,  all  the  profits  of  such  corporation,  after  deducting 
necessary  expenses  and  reserving  such  amounts  as  the  trustees  may  deem  ex- 
pedient as  a  surplus  fund  for  the  security  of  the  depositors,  which  to  the  amount 
of  fifteen  per  cent  of  its  deposits,  the  trustees  of  any  such  corporation  may 
gradually  accumulate  and  hold,  to  meet  any  contingent  or  loss  in  its  business 
horn  the  depreciation  of  its  securities  or  otherwise.  The  trustees  may  classify 
their  depoators  according  to  the  character,  amount  and  duration  of  thdr  deal- 
ings with  the  corporation,  and  regulate  the  interest  or  dividends  allowed  in  such 
manner  that  each  depositor  shall  receive  the  same  ratable  portion  of  interest  or 
dividends  as  all  others  of  his  class. 

The  trustees  of  any  such  corporation  shall  not  declare  or  allow  interest  on  any 
depoat  for  a  longer  period  than  the  same  has  been  deposited,  except  that  deposits 
made  not  later  than  the  tenth  day  of  the  montii,  commencing  any  semi-annual 
interest  period,  or  the  third  day  of  any  month,  or  with^wn  upon  one  of  the  last 
three  days  of  the  month,  ending  any  quarterly  or  semi-annual  interest  period,  may 
have  interest  declared  upon  them  for  the  whole  of  the  period  or  month,  when  so 
deposited  or  withdrawn. 
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No  divideiida  or  interest  shall  be  declared,  credited  or  paid,  except  by  the 
authoril^  of  a  vote  of  the  board  of  trustees  duly  entered  upon  their  minutes. 
Thereon  shall  be  recorded  the  ayes  and  nays  upon  each  vote;  but  accounts  closed 
between  dividend  periods  may  be  credited  with  interest  at  the  rate  of  the  last 
dividend,  computing  from  the  last  dividend  period  to  the  date  when  closed,  if 
the  by-laws  so  provide.  Whenever  any  interest  or  dividend  shall  be  declared 
and  credited  in  excess  of  the  interest  or  profits  earned  and  appearing  to  the 
credit  of  the  corporation,  the  trustees  voting  for  such  dividend  shall  be  jointly 
and  severally  liable  to  the  corporation  for  the  amount  of  such  excess  so  declared 
and  credited. 

The  trustees  of  any  such  corporation  whose  surplus  amounts  to  fifteen  per  cent 
of  its  deposits,  at  least  once  in  three  years,  shall  divide  equitably  the  accumulation 
beyond  such  authorized  surplus  as  an  extra  dividend  to  depositors,  in  excess 
of  the  regular  dividends  authorized.  A  notice  posted  conspicuously  in  a  bank 
of  a  change  in  the  rate  of  interest  shall  be  equivalent  to  a  perBonal  notice.  L. 
1892,  c.  689,  §  123. 

[Note.-  Revised  from  L.  1882,  c.  409,  {  267,  and  L.  1884,  c.  48.   (See  Birdaeye's  R.  S.. 
let  ed.,  p.  222.)   The  second  part  of  the  first  sentence  in  paragraph  3,  beginning  '*  but 
accoants  closed  between,"  appears  to  be  new;  otherwise  withoat  snratautlal  change,] 
86  N.  T.  BO,  52,  54;  66  Hun,  538;  50  N.  Y.  St.  R.  270;  21  N.  Y.  Snpp.  644-646. 
124  °'  aurplM,  how  determined.    In  determining  the  per  cent  of 

surplus  held  by  any  savings  bank  its  interest-paying  stocks  and  bonds  shfdl  not 
be  estimated  above  their  par  value  or  above  their  market  value  if  below  par.  Its 
bonds  and  mortgages  on  which  there  are  no  arrears  of  interest  for  a  longer  period 
than  six  months  shall  be  estimated  at  their  face,  and  its  real  property  at  not 
above  cost  The  superintendent  of  banks  shall  determine  the  valuation  of  such 
stocks  or  bonds,  or  bonds  and  mortgages,  as  are  in  arrears  of  interest  for  six 
months  or  more,  and  of  all  other  investments  not  herein  enumerated,  from  the 
best  information  he  can  obtain,  and  he  may  change  the  valuation  thereof  from 
time  to  time  as  he  may  obtain  other  and  further  information.    Id.,  §  124. 

[Note.— Revised  from  L.  1882,  c.  409,  1  268.  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  222.) 
Without  material  change.] 

.  125  Compensation  of  officers.  The  trustees  of  such  corporation  acting  as 
of&cers  of  the  same,  whose  duties  require  and  receive  their  regular  and  faithful 
attendance  at  the  institution,  and  the  trustees  appointed  as  a  committee  to 
examine  the  vouchers  and  assets  pursuant  to  section  one  hundred  and  twenty- 
eight  of  this  chapter,  or  to  perform  the  duties  required  by  subdivision  five  of  section 
one  hundred  and  sixteen  of  this  chapter,  may  receive  such  compensation  as  in  the 
opinion  of  a  majority  as  the  board  of  trustees  shall  be  gust  and  reasonable;  but 
such  majority  shall  be  exclusive  of  any  trustee  to  whom  such  compensation  shall 
be  voted.  Trustees,  as  such,  shall  not  be  paid  for  their  attendwce  at  meetings 
of  the  board.    Id.,  §  135. 

[Note.—  Revised  from  L.  1882,  c.  409,  8  269.  (See  Birdseye's  R.  8.,  Ist  ed-,  d.  223.)  The 
words  of  the  fint  sentence,  beginning  with  "and  the  trustees  appointed,"  and  ending 
with  section  one  handred  and  sixteen  of  this  chapter,"  are  new;  otherwise  withoat 
material  change.] 

59  How.  Pr.  441,  arg  DB  Id.  426. 

126  "PO^  or  inspection  reqnli^  No  such  corporation  shall  here- 
after be  required  to  make  any  annual  or  other  report  to  the  legislature  or  to  the 
mayor  or  commonalty  of  any  city,  nor  to  the  board  of  supervisors  of  any  county, 
nor  to  any  other  officer  or  authority  except  as  provided  in  this  chapter;  not* 
shall  it  be  subject  to  the  inspection  or  supervision  of  any  local  officer  oi  board, 
nor  to  any  interference  from  any  such  officer  or  board,  in  any  manner  i^>per- 
taining  to  its  busii^ess  or  dealiz^is.         §  126. 

[Note.— Revised  from  L.  1882,  c  409,  f  275.  (See  BlrdseTe's  R.  S.,  let  ed..  p.  224.)  With- 
out material  change.] 
64  Hun,  830. 

127  3Pi»«««dlng»  agaiaat  dallnqnant  cotporattons.  ^hen  it  shall  appear  to 
the  superintendrait  from  an  examination  made  by  or  reported  to  him,  or  from 
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a  report  made  by  any  such  corporation  puretiant  to  the  provisionB  of  thiB  cliapter, 
that  it  has  committed  any  violation  of  ita  charter  or  of  law,  or  is  conducting  ita 
business  and  affairs  in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order 
under  his  hand  and  ofBcial  seal,  direct  a  discontinuance  of  such  illegal  and 
unsafe  or  unauthorized  practices,  and  strict  conformity  with  the  requirements  of 
the  law,  and  with  safety  and  security  in  its  transactions.  If  any  eruch  corpora- 
tion shall  refuse  or  neglect  to  make  any  report  required  by  law,  or  to  comply  with 
any  such  order,  or  if  it  shall  appear  to  the  superintendent  that  it  is  unsafe  or 
inexpedient  for  it  to  continue  to  transact  businese,  or  that  any  trustee  or  officer 
thereof  has  abused  his  trust  or  been  guilty  of  misconduct  or  malversation  in  his 
official  position  injurious  to  the  bank  or  to  ita  depositors,  the  superintendent  shall 
report  the  facts  in  writing  to  the  attorney-general.  The  attorney-general  may 
thereupon  bring  an  action  or  institute  proceedings  for  tiie  dissolution  of  the 
corporation  or  for  the  removal  of  one  or  more  of  its  trustees,  or  for  the  removal 
of  ita  corporate  powers  to  other  persons,  or  for  the  consolidation  and  merger  of 
the  corporation  with  any  other  savings  bank  that  may  be  willing  to  accept  of  the 
trust,  or  for  such  other  or  further  relief  or  correction  as  the  facts  reported  to  him 
may  seem  to  require.  The  court  before  which  any  such  action  or  proceeding 
shall  be  instituted  shall  have  power  to  grant  such  orders,  and  in  its  discretion  from 
time  to  time  to  modify  or  revoke  the  same,  and  to  grant  such  relief  and  render 
such  judgment  as  the  facts  or  evidence  of  the  case  or  the  situation  of  the  parties 
uid  the  interests  involved  shall  seem  to  require.  If  in  such  proceedings  an  order 
shall  be  granted  upon  notice  or  without  notice  restraining  such  corporation  and 
its  officers  from  paying  out  or  disposing  of  any  moneys  or  property  of  or  held 
by  it,  the  superintendent  may,  and,  if  directed  by  the  court,  shall  take  temporary 
possession  of  all  the  assets,  property  and  rights  of  or  held  by  such  corporation, 
and  hold  possession  thereof  until  the  further  order  of  the  court.  If  from  any  such 
examination  or  report,  the  superintendent  shall  conclude  that  any  such  savings 
bank  is  insolvent,  and  in  an  unsafe  condition  to  transact  business,  he  may  forth- 
with take  possession  of  its  property  and  business  and  retain  such  possession  until 
the  termination  of  the  action  or  proceeding  instituted  by  the  attorney-general. 
Id.,  §  127,  as  an^d  L.  1895,  c.  930. 

[Xote.— Revised  from  L.  1882,  c.  409,  1  278.  (See  Blrdseye's  R.  S..  lit  ed..  p.  224.) 
The  words  "  for  the  discolntlon  of  the  corporation  "  in  the  third  seDtence,  aeem  to  be 
Dew  In  that  conDectioo.  L.  1882,  c.  409,  fi  278,  contained  proTisions  aa  to  receiveiv 
ships  and  paynieDtB  by  the  receiver,  etc.,  which  are  not  re-enacted  in  this  section.] 

19  Abb.  N.  a  387.  n.;  64  Hon.  434. 

128  "BramlTtattoa  ©f  ToiwlMra  and  aaaata  by  tnutsM.  The  truBteea  of  every 
savings  bank,  by  a  committee  of  not  less  than  three  of  their  number,  on  or  before 

the  first  days  of  January  and  July  in  each  year,  shall  thoroughly  examine  the 

books,  vouchers  and  assets  of  such  savings  bank,  and  its  affairs  generally.  The 

statement  or  schedule  of  assets  and  liabilities  reported  to  the  superintendent  of 

banks  for  the  first  of  January  and  July  in  each  year  shall  be  baaed  upon  such 

examination,  and  shall  be  verified  by  the  oath  of  a  majority  of  the  trustees  making 

it;  and  the  trustees  of  any  savings  bank  may  require  such  examination  at  sncH 

other  times  as  they  shall  prescribe.   The  trustees  ^all,  as  often  as  once  in  each 

ax  months  during  each  year,  cause  to  be  taken  an  accurate  balance  of  their  d&- 

positors'  ledgers,  and  in  their  semi-annual  report  to  the  superintendent  ihey 

sliall  state  the  fact  that  such  balance  has  been  taken,  and  the  discrepancies,  if 

any,  existing  between  the  amount  due  depositors,  as  shown  by  such  balance,  and 

the  amount  so  due  as  shown  by  the  general  ledger.    Id.,  §  128. 

[Note.—  Revised  from  L.  1882,  c.  409,  {  279.  <See  Birdseye's  R.  8..  Ist  ed.,  p.  225.) 
Witbont  material  change.] 

64  Hnn,  335;  81  id.  19S;  46  N.  Y.  8t.  R.  S56;  20  N.  Y.  Snpp.  148.] 

1 29  ^S^P«"«»  *o  paid.  For  the  purpose  of  defraying  the  expenses  incurred 
in  the  performance  by  the  superintendent  of  the  duties  imposed  upon  him  with 
respect  to  savings  banks,  other  than  the  examinations  thereof,  each  such  cor- 
poration shall  annually  pay  five  dollars  into  the  treasury  of  the  state,  and  tho 
reridne  of  each,  expenaea  to  be  apportioned  among  them  by  tiie  superint^dent 
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shall  be  paid  into  the  treasury  of  the  state  by  BavingB  banks  whose  deposits  eiceed 
one  hundred  thousand  dollars,  in  proportion  to  the  amount  of  assets  severally 
held  and  reported  by  them.  If  any  savings  bank  shall,  after  due  notice,  refuse 
or  neglect  for  thirty  days  to  pay  its  allotted  share  of  such  charges,  the  super- 
intendent shall  report  the  fact  to  the  attorney-general,  who  may  maintain  an 
action  in  the  name  of  the  people  against  such  corporation  for  the  recovery  of 
such  charges,  and  the  same,  when  recovered,  shall  be  paid  into  the  treasunr  of 
the  state.  L.  1892,  e.  689,  § 

[Note.-  Revised  from  1882,  c.  409,  S  281.  (See  Birdaeye'B  R.  8.,  l«t  ed.,  p.  226.)  The 
former  law  provided  for  the  expenses  "  mcludiog  the  regular  ezaminatioDs  "  which 
seem  to  be  excluded  from  this  section.  The  former  suits  for  charges  were  to  be 
brought  hy  the  snpeiintendent  in  his  name  of  office.  Otherwise  without  mttnial 
change.] 

1 30  saving  banks  from,  izuolvent  banks  preferred.    All  the  prop- 

erty of  any  bank  or  trust  company  which  shall  become  insolvent,  shall,  after 
providing  for  the  payment  of  its  circulating  notes,  if  it  has  any,  be  applied  by 
the  trustees,  assignees  or  receiver  thereof  in  the  first  place,  to  ^e  payment  in 
full  of  any  sum  or  sums  of  money  deposited  therewith  by  any  savings  bank,  but 
not  to  an  amount  exceeding  that  authorized  to  be  so  deposited  by  the  provisions 
of  this  chapter,  and  subject  to  any  other  preference  provided  for  in  the  charta 
of  any  such  trust  company.    Id.,  §  130. 

[Note.— Revised  from  L.  1882,  c.  409,  i  282.   (See  Bfrdseye's  R.  S.,  Ist  ed.,  p.  226.) 

Without  material  change.] 
142  N.  Y.  590:  73  Hun,  357;  55  N.  Y.  St.  R.  914;  60  id.  300;  69  N.  Y.  358.  arg  10  Hun, 

148;  18  id.  223.  224.  aff'd  m  78  N.  Y.  608;  13  Hun.  269;  26  N.  Y.  Supp.  200. 

^31    Advertisements  of  unauthorized  savings  bonks  prohibited.  bank, 

banidng  association,  individual  banker,  firm,  association,  corporation,  person  or 

persons  shall  advertise  or  put  forth  a  sign  as  a  savings  bfuik,  or  in  any  way  solicit 

or  receive  deposits  as  a  savings  bank.   Any  bank,  banking  association,  individual 

banker,  firm,  association,  corporation,  person  or  persons  violating  this  provision 

shall  forfeit  to  the  people  of  the  state  for  every  offense  the  sum  of  one  hundred 

dollars  for  every  day  such  offense  shall  be  continued,    /d.,  §  131. 

[Note.— Revised  from  L.  1882,  c  409,  f  283.  (See  Birdsere's  R.  S..  lat  ed..  p.  226.) 
Without  material  change,  exc^t  that  the  forfeitures  were  formerly  for  the  use  of  the 
poor  of  the  county  where  the  offense  was  committed.] 

80  N.  T.  227:  139  id.  U6;  6S  Hnn.  384;  47  N.  T.  St.  B.  676;  64  id.  636. 

132  Charten  to  b*  eontonaed  to  tiila  chapter.  The  powers,  privileges  and 
duties,  and  all  restrictions,  conferred  or  imposed  upon  any  savings  bank  by  what- 
ever name  known,  by  its  charter  or  act  of  incorporation,  are  hereby  abridged, 
enlarged  or  modified,  as  each  particular  cas*  may  require,  in  such  manner  that 
every  such  charter  or  act  of  incorporation  shall  be  made  to  conform  to  the  pro- 
visions of  this  chapter  in  relation  thereto,  and  to  such  amendments  thereof  as 
may  be  hereafter  made.  Every  such  savings  bank  shall  possess  the  powers,  rights 
and  privileges,  and  be  subject  to  the  duties,  restrictions  and  liabilities,  conferred 
and  mpos«l  by  this  chapter,  notwithstanding  anything  to  the  contxary  in  their 
respective  chtuters  or  ad»  of  incorporation.  The  legality  of  investments  here- 
tofore made,  or  to*  transactions  heretofore  had,  pursuant  to  any  provisions  of 
law  in  force  when  such  investments  were  made  or  transactions  had,  shall  not  be 
affected  by  the  provisions  of  this  chapter,  nor  shall  such  provisions  require  the 
change  of  investanents  for  those  named  in  this  chapter,  except  as  the  same  can 
be  done  gradually  by  the  sale  or  redemption  of  the  securities  so  invested  in,  in 
such  manner  as  to  prevent  loss  or  embarrasBment  in  the  busing  of  such  savings 
bank,  or  unnecessary  loss  or  injury  to  the  borrowers  on  such  securities.   Id,,  §  138. 

[Note.—  Revised  from  L.  1882,  c.  409.  %  286.  (See  Birds^e's  B.  8.,  1st  ed..  p.  227.) 
Without  material  change.] 

133  Savlnss  hank  voluntarUy  closed.  If  the  director*  of  any  solvent  sav- 
ings bank  shall  deem  it  necessary  or  expedient  to  close  ttie  business  of  such  corpora- 
tion, they  may,  by  the  affirmative  vote  of  not  less  than  two-thirds  of  the  whole 
number  of  trustees,  at  a  meeting  to  be  called  for  that  purpose,  of  which  all  the 
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trustees  shall  have  notice,  dedue  by  resolution  their  determination  to  close  soch 

business  and  to  pay  the  moneys  due  depositors  and  creditors  and  to  surrender  the 
corporate  franchise.  The  vote  on  such  resolution  shall  be  taken  by  ayes  and  noes 
and  the  resolution  and  the  vote  thereon  shall  be  recorded  in  the  minutes  of  the 
board  of  trustees.  A  copy  of  the  record  of  such  proceedings  certified  by  the  presi- 
dent and  secretary  of  the  corporation  shall  be  filed  in  the  banking  department. 
The  trustees  shall  thereupon  give  notice  to  all  the  depositors  and  creditors  of 
the  adoption  of  such  resolution  by  publication  thereof  in  a  newspaper  or  news- 
papers most  likely  to  give  the  same  proper  publicity,  and  by  written  or  printed 
notice  personally  servM  upon  or  mailed  to  every  depositor  and  creditor  of  soch 
savings  bank  at  their  last  known  residences,  postage  prepaid.   Id.,  §  133. 

[Note.—  Revised  from  L.  1882,  c.  409,  S  283.  (See  Birdse^e's  R.  S.,  lat  ed.,  p.  228.) 
WithoQt  material  change.] 

134  Wlun  diMolntlon  effected.  When  the  trustees  of  any  such  savings  bank 
shall  have  paid  the  sums  due  respectively  to  all  the  depositors  and  creditors  who 
claim  their  deposits,  or  the  money  due,  the  trustees  shall  make  a  transcript  or 
statement  from  the  books  of  the  savings  bank  of  the  names  of  all  the  deposit^ 
ors  and  creditors  who  do  not  claim  or  have  not  received  the  balance  of  their 
credit  or  due  them,  and  of  the  sums  due  them  respectively,  and  shall  file  such 
transcript  in  the  banking  department,  and  pay  over  and  transfer  ^1  such  un- 
claimed and  unpaid  deposits,  credits  and  moneys  to  the  superintendent  of  banks. 
The  trustees  shall  then  report  their  proceedings  duly  verified  to  the  supreme 
court,  and  upon  such  report  and  the  petition  of  the  trustees  and  upon  notice  to 
the  attorney-general  and  the  superintendent,  and  such  other  notice  as  the  court 
may  deem  necessary,  the  court  shall  adjudge  the  franchise  surrendered  and  the 
existence  of  the  corporation  terminated.   Id.,  §  134. 

[Note.—  BeTised  from  L.  1882.  c.  409,  f  294.  (See  Blrdseye'i  B.  S.,  Ist  ed.,  p.  228.) 
Wlthoat  material  change.] 

135  Deporit  of  unclaimed  monefi.  The  superintendent  shall  receiTS  the 
moneys  so  deposited  with  him  by  the  trustees  of  any  solvent  savings  bank  volun- 
tarily closing  its  business,  and  all  moneys  which  may  be  deposited  with  him  by  the 
receivers  of  insolvent  savings  banks  pursuant  to  the  provisions  of  any  law  or  the  or- 
der of  any  court,  and  shall  give  a  receipt  therefor,  and  forthwith  deposit  the  same 
iu  some  solvent  savings  bank  or  savings  banks  to  the  credit  of  the  superintend- 
ent of  banks  in  his  name  of  office,  in  trust  for  the  depositors  and  creditors  of 
the  closed  savings  bank  from  which  they  were  received.  The  superintendent  shall 
report  to  the  legislature  annually  in  his  report  the  names  of  such  closed  savings 
banks  and  the  sums  of  unclaimed  and  unpaid  deposits  to  the  credit  of  each  of 
them  respectively. 

The  superintendent  may  pay  over  to  the  persons  respectively  entitled  thereto 
the  moneys  so  held  by  him  upon  being  furnished  with  satisfactory  evidence  of 
their  right  to  the  same.  In  cases  of  doubt  or  of  confiicting  claims  he  may  re- 
quire an  order  of  the  supreme  court  authorizing  and  directing  the  payment 
thereof.  He  may  apply  the  interest  earned  by  the  moneys  so  held  by  him  towards 
defraying  the  expenses  in  the  payment  and  distribution  of  such  unclaimed  divi- 
dends to  the  depositors  and  auditors  entitled  to  receive  the  same,  and  he  shall 
include,  in  his  annual  report  to  the  legislature,  a  statement  of  the  amount  dt 
interest  earned  by  such  unclaimed  dividends,   /d.,  §  135. 

[Note.—  R«viwd  from  L.  1882,  c  409,  {  296;  L.  1883,  c.  439.  and  L.  1884,  c.  604.  (See 
Birdsere'B  B.  S.,  1st  ed..  p.  229.)  The  proviBion  requiring  the  TerlGcation  of  the 
transcnptB  or  Btatementi  mentioned  in  i  134  Beems  to  be  <mutted.  Otherwifse  without 
mattfiu  change.] 
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§  154.  Capital  must  be  Paid  in  Cash. 

156.  List  of  Stockholders  to  be  Furnished  to  Superintendent. 

156.  Powers  of  Corporation. 

157.  May  be  Administrator,  Guardian  or  Trustee. 

158.  No  Security  Required;  Trust  Fund  Debts  Preferred. 

159.  Ifivestments  of  Capital  and  Deposits, 

160.  Interea  and  Accumulatiotts. 

161.  Directors. 

162.  Liability  of  Stockholders  and  Directors. 

163.  Powers  of  SpeciaUy  Chartered  Trust  Companies. 

150  Incorporation.  Thirteen  or  more  persons  may  form  a  corporation  to 
be  known  as  a  trust  company.  Such  persons  shall  under  their  hands  and  seals 
execute  and  acknowledge  an  organization  certificate  in  duplicate,  which  dull 
specifically  state: 

1.  The  name  by  wliich  the  corporation  shall  be  known. 

2.  The  place  where  its  business  it  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares  into  which  the 
same  is  to  be  divided. 

4.  The  name,  residence  and  post-office  address  of  each  member  of  the  c<«- 
poration. 

5.  The  term  of  its  existence,  not  exceeding  fifty  years. 

r>.  A  declaration  that  each  member  of  the  corporation  will  accept  the  respon- 
sibilities and  faithfully  discharge  the  duties  of  a  director  therein,  if  elected  to 
act  as  such,  when  authorized  by  the  provisions  of  this  chapter.  Such  certificate 
shall  within  sixty  days  after  its  acknowledgment  be  filed,  one  in  the  office  of  the 
county  clerk  of  the  county  wherein  such  tnist  company  is  proposed  to  be  located, 
and  one  in  the  office  of  the  snperintendent  of  banks  of  the  state,  mie  capital 
stock  of  any  such  corporation  must  be  at  least  five  hundred  thousand  dollars; 
provided,  however,  that  a  corporation  with  a  capital  of  not  less  than  two  hundred 
thousand  dollars  may  be  organized  in  any  city  containing  more  than  one  hun- 
dred thousand  inhabitants  and  less  than  two  hundred  and  fifty  thousand  inhabit- 
ants, and  a  corporation  may  be  organized  with  a  capital  of  not  less  than  one 
hundred  and  fifty  thousand  dollars  in  any  city  containing  more  than  twenty-fire 
thousand  inhabitants  and  less  than  one  hundred  thousand  inhabitant^  and  with 
a  capital  of  at  least  one  hundred  thousand  dollars  in  a  city  or  town  the  popular- 
tion  of  which  does  not  exceed  twenty-five  thousand,  the  number  of  inhabitants 
in  each  case  to  be  ascertained  or  determined  by  the  last  federal  or  state  enumera- 
tion.  L.  1893,  c.  689,  §  150,  as  am'd  L.  1893,  c.  314. 

[Note.-  Revised  from  L.  1887.  c.  546.  H  1-8,  19,  and  L.  1891.  c.  374.   (See  Bird8e7e*s  B. 

S.,  iBt  ed..  n>.  3199.  3202.)  Witboat  nmterial  dianse,  except  ub  amended  in  1888.] 
189  N.  Y.  185:  65  Hnn,  884;  47  N.  T.  St.  R.  571. 

151  PreTloua  notloa  of  intention  to  b«  gi-ren.  Before  filing  the  organization 
certificate,  a  notice  of  intention  to  organize  such  trust  company  shall  be  pub- 
lished at  least  once  a  week  for  four  weeks  in  a  newspaper  to  be  designated  by 
the  superintendent  of  banks  published  in  the  city  or  town  where-  such  trust 
company  is  proposed  to  be  located.  Such  notice  shall  specify  the  names  of  the 
proposed  corporators,  the  name  of  the  proposed  corporation  and  the  location  of 
the  same  as  set  forth  in  such  organization  certificate.  If  there  is  any  trust  com- 
pany or  trust  companies  organized  and  doing  business  in  such  city,  a  copy  of 
such  notice  shall  also  be  sent  to  each  trust  company  so  organized  and  doing 
business  at  least  fifteen  days  before  the  filing  of  the  organization  certificate.  Id., 
§  151,  as  am'd  L.  1893,  c.  313. 

[Note.-  ReTised  from  L.  1887,  c.  546,  |  4.  (See  BlrdBere'B  S.  S..  1st  ed..  p.  8200.)  WHh- 

out  material  chanfre.] 

1 52  When  superintendent  ehall  file  certificate.  Upon  the  receipt  of  any  such 
organization  certificate  at  the  office  of  the  superintendent,  if  it  shall  not  be  in 
form  and  substance,  or  duly  and  properly  acknowledged,  aS  required  by  this 
article,  or  shall  not  be  accompanied  by  evidence  satisfactory  to  tiie  superintendent 
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of  the  publication  and  service  in  good  faith,  according  to  the  intent  and  purpose 
of  this  chapter  of  the  notice  required  by  this  article,  the  superintendent  shall 
rcfuflc  to  file  puch  certificate,  until  it  shall  be  amended  in  conformily  to  the  pro- 
Tisions  of  this  article.  If  such  certificate  is  in  due  form  and  duly  executed 
acGOi^Ui^  to  the  provinons  of  this  article,  and  is  accompanied  by  cTidence  satis- 
factory to  the  superintendent  of  the  proper  publication  and  aerrice  in  good  faith 
of  such  notice,  he  shall  forthwith  indorse  the  same  over  his  official  signature, 
"  filed  for  examination,"  with  the  date  of  such  indorsement   id.,  §  152. 

[Note.--  Reriaed  from  L.  1887.  c.  648,  ||  fi,  &  (See  BlTdaere*B  R.  S.,  Irt  ed..  p.  8200.) 
Without  material  chance.] 

153  Bzamination  by  and  certificate  of  ■uperlntondent.  When  such  certificate 
fihall  have  been  filed,  the  superintendent  shall  ascertain  from  the  best  sources 
of  information  at  hie  command  whether  the  general  fitness  for  the  discharge  of 
the  duties  appertaining  to  such  a  trust  of  the  persons  named  in  the  certificate 
is  snch  as  to  command  the  confidence  of  the  community  in  which  such  trust 
company  is  proposed  to  be  located,  and  whether  the  public  convenience  and 
advantage  would  be  promoted  by  such  establishment.  If  so  satisfied,  he  shall, 
within  sixty  days  after  such  certificate  has  been  filed  by  him  for  examination, 
issue  under  his  hand  and  official  seal  the  certificate  of  authorization  required  by 
this  chapter  to  the  persons  named  in  such  certificate,  or  to  a  portion  of  them, 
togetiier  with  such  other  persons  as  a  majority  of  those  named  in  such  organizar 
tion  certificate  shall  1^  writing  approve,  which  certificate,  so  issued  by  him,  shall 
authorize  the  persons  named  therein  to  become  a  trust  company  as  designated 
in  the  organization  certificate,  subject  to  the  provisions  of  this  chapter;  but  no 
person  slmll  be  named  in  such  certificate  of  authorization  who  shall  not  have 
duly  made  and  acknowledged  the  declaration  prescribed  in  subdivision  six  of 
section  one  hundred  and  fifty.  The  superintendent  shall  transmit  such  cer- 
tificate of  authorization  to  the  county  clerk  of  such  county,  who  shall  file  the 
same  and  attach  it  to  the  organization  certificate  previously  filed  by  him,  and 
record  both  ccrtificatea  in  the  book  of  records  of  incorporation,  and  the  super* 
intmdent  shall  also  file  a  duplicate  of  such  certificate  in  his  own  office. 

If  the  superintendent  shall  not  be  satisfied  that  the  establishment  of  a  trust 
company  afl^proposed  in  any  organization  certificate  filed  him  is  expedient  and 
dedrable,  he  shall,  within  sixty  days  after  the  filing  of  such  certificate  by  him, 
give  notice  to  the  county  clerk,  of  such  county  that  he  refuses  to  issue  a  cer- 
tificate of  authorization  for  such  trust  company,  which  notice  shall  be  forthwith, 
filed  by  the  county  clerk  with  the  organization  certificate.   Id.,  §  153. 

[Note.^  Rerhed  from  L.  1887,  c.  546.  XS  7-ia     (See  Bltdsere's  R.  8.,  1st  eA^  pp. 

S200.  3201.   Without  material  change.] 

154  Capital  mu«t  b«  paid  In  cash.    The  superintendent  of  banks  shall,  before* 

issuing  a  certificate  of  authorization  to  any  such  corporation,  examine,  or  cause 

an  examination  to  be  made,  in  order  to  ascertain  whether  the  requisite  capital  of 

such  corporation  has  been  paid  in  in  cash;  and  if  it  appears  from  such  examinfr' 

tion  that  such  capital  has  not  been  fully  paid  in  in  cash,  a  certificate  of  author* 

ization  shall  not  oe  granted;  and  no  such  corporation  shall  commence  budness 

until  such  certificate  of  authorization  has  been  granted.   Id.,  §  154. 

[Note.—  Reviled  from  L.  1887,  c.  546,  1  12.  (See  Birdseje's  R.  8..  lat  ed^  p.  8201.)  The 
aecond  clanae  of  this  section,  befrinntng  "  and  if  it  appears,"  Is  new.] 

155  List  of  stoekholdan  to  be  fumiihed  to  snpertnteoident.  Before  entering 
upon  active  business,  every  such  corporation  shall  file  with  the  superintendent 
of  banks  a  list  of  its  stockholders,  giving  the  name,  residence,  post-office  addresi 
and  number  of  shares  of  stock  held  by  each  of  them  respectively,  which  shall  be 
verified  by  the  two  principal  officers  of  the  corporation.   Id.,  §  155. 

[Note.—  Reriaed  from  L.  1887,  c.  546,  I  13.   (See  Birdseye'a  R.  S.,  let  ed.,  p.  3201.)  With* 
ont  material  chaafte.l 

155  Powan  of  corporation.  Upon  the  filing  of  any  such  certificate  of  author^ 
ization  of  a  trust  company,  the  persons  named  therein  and  their  successors  shall 
thereupon  and  thereby  become  a  corporation  and  in  addition  to  the  powers  con- 
ferred by  the  general  and  stock  corporation  laws,  shall  have  power: 
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1.  To  act  as  the  fiscal  or  transfer  agent  of  any  state,  municipality,  body  politic 
or  corporation;  aud  in  such  capacity  to  receive  and  disburse  money,  and  transfer, 
register  and  countersign  certificates  of  stock,  bonds  or  other  evidences  of  indebted- 
ness. 

2.  To  receive  depodts  of  trust  mon^s,  secnrities  and  other  personal  propol^ 
from  any  person  or  corporation,  and  to  loan  money  on  real  or  personal  6ecuzitie& 

3.  To  lease,  hold,  purchase  and  convey  any  and  all  real  property  necessary  in 
the  transaction  of  its  business,  or  which  the  purposes  of  the  corporation  may 
require,  or  which  it  shall  acquire  in  satisfaction  or  partial  satisfaction  of  debts 
due  the  corporation  under  sales,  judgments  or  mortgages,  or  in  settlement  or 
partial  settlement  of  debts  due  the  corporation  by  any  of  its  debtors. 

4.  To  act  as  trustee  under  any  mortgage  or  bond  issued  by  any  municipality, 
body  politic  or  corporation,  and  accept  and  execute  any  other  munidpai  or  cor- 
porate trust  not  inconsistent  with  the  laws  of  this  state. 

6.  To  accept  trusts  from  and  execute  trusta  for  married  women,  in  respect  to 
their  separate  property,  and  to  be  their  agent  in  the  management  of  such  prop- 
erty, or  to  transact  any  business  in  relation  thereto. 

6.  To  act  under  the  order  or  appointment  of  any  court  of  record  as  guardian, 
receiver  or  trustee  of  the  estate  of  any  minor,  the  annual  income  of  which  shall 
not  be  less  than  one  hundred  dollars,  and  as  depository  of  any  moneys  paid  into 
court,  whether  for  the  benefit  of  any  such  minor  cr  other  person,  corporation 
or  party. 

7.  To  take,  accept  and  execute  any  and  all  such  legal  trusts,  duties  and 
powers  in  regard  to  the  holding,  management  and  di8p<»ition  of  any  estate,  real 
or  personal,  and  the  rents  and  profits  thereof,  or  the  sale  thereof,  as  may  be 
granted  or  confided  to  it  by  any  court  of  record,  or  by  any  person,  corporation, 
municipality  or  other  authority;  and  it  shall  be  accountable  to  all  parties  in 
interest  for  the  faithful  discharge  of  every  such  trust,  duty  or  power  which  it 
may  so  accept. 

8.  To  take,  accept  and  execute  any  and  all  such  trusts  and  powers  of  whatever 
nature  or  description  as  may  be  conferred  upon  or  intrusted  or  committed  to  it 
by  any  person  or  persons,  or  any  body  politic,  corporation  or  other  authority, 
by  gnmt,  assignment,  transfer,  devise,  bequest  or  otherwise,  or  which  may  be 
intrusted  or  committed  or  transferred  to  it  or  vested  in  it  by  order  of  any  court 
of  record,  or  any  snrrogate,  and  to  receive  and  take  and  hold  any  property  or 
estate,  real  or  personal,  which  may  be  the  subject  of  any  such  trust. 

9.  To  purchase,  invest  in,  and  sell  stocks,  bills  of  exchange,  bonds  and  mort- 
gages and  other  securities;  and  when  moneys,  Or  securities  for  moneys  are  bor- 
rowed or  received  on  deposit,  or  for  investment,  the  bonds  or  obligations  of  the 
company  may  be  given  therefor,  but  it  shall  have  no  right  to  issue  bills  to 
circulate  as  money. 

10.  To  be  appointed  and  to  accept  the  appointment  of  executor  of  or  tmstee 
under  the  last  will  and  testament,  or  administrator  with  or  without  the  will 
annexed,  of  the  estate  of  any  deceased  person,  and  to  be  appointed  and  to  act 
as  the  committee  of  the  estates  of  lunatics,  idiots,  persons  of  unsound  mind  and 
habitual  drunkards. 

11.  To  exercise  the  powers  conferred  on  individual  banks  and  bankers  by  aec- 
tion  fifty-five  of  this  act,  subject  to  the  restrictions  contained  in  said  section. 

No  such  corporations  shall  have  any  right  or  power  to  make  any  contract,  or 
to  accept  or  execute  any  trust  whatever,  which  it  would  not  be  lawful  for  any 
individual  to  make,  accept  or  execute.  No  loan  shall  be  made  by  any  such  cor- 
poration, directly  or  indirectly,  to  any  director  or  officer  thereof.  No  such  cor- 
poration shall  transact  its  ordinary  business  by  branch  office  in  any  city  not 
named  in  its  certificate  of  incorporation  or  charter  as  the  place  where  its  business 
is  to  be  transacted.  L.         c.  689,  §  156,  as  am'd  L.  1893,  c.  696. 

[Note.-  Revised  from  L.  1887,  c.  Me.  ||  11.  21,  28.  3S.  (See  BIrdsere'*  R.  8.,  1st  ed., 
pp.  8201,  3202.  3204.  3206.)  Wlthoat  matodal  change*  ezcppt  that  nibd.  11  was 
added  by  L.  1808.  c.  696.1 
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^5Qjl  Barn*  wlthla  certain  conntlw.  Each  tniflt  company  organized  under  the 
general  bonking  laws  of  this  state,  and  having  its  principal  place  of  business 
vithin  a  county  containing  less  than  six  hundred  thousand  and  over  three  hun- 
dred thousand  inhabitants,  as  appears  by  the  last  state  or  federal  enumeration 
of  its  inhabitants,  and  having  a  capital  of  five  hundred  thousand  dollars  or  up- 
wards, may  poBsesB  and  exercise,  in  addition  to  the  powers  conferred  upon  it  by 
the  general  banking  laws  of  the  state,  the  power  upon  terms  and  conditions  to  be 
presoribed  by  its  by-laws,  to  receive  upon  deposit  for  safe  keeping,  bonds,  mort- 
gages, Jewelry,  plate,  stocks  and  valuable  property  of  every  kind  for  hir^  and 
also  for  hire,  to  examine  titles  to  real  estate,  to  procure  and  furnish  information 
in  relation  thereto,  and  to  guaranty  or  insure  the  title  to  real  estate  to  persona 
interested  in  such  real  estate  or  in  mortgages  thereon,  against  loss  by  reason  at 
defective  title  or  of  other  incumbrances  of  or  upon  such  real  estate.     L.  1893,  c. 


156b  within  certain  towiu.    Each  trust  company  organized  under  the 

g^eral  banking  laws  of  this  state,  and  having  its  principal  place  of  business 
within  a  town  adjoining  a  city,  containing  over  eight  hundred  uiousand  and  less 
than  one  million  inhabitants,  according  to  the  last  state  census,  and  having  a 
capital  of  two  hundred  and  fifty  thousand  dollars,  or  upwards,  may  possess  and 
exercise  in  addition  to  the  powers  conferred  upon  it  by  the  general  banking  laws 
of  this  state,  the  power,  upon  terms  and  conditions  to  be  prescribed  by  its  by-laws, 
to  receive  upon  deposit  for  safe  keeping,  bonds,  mortgages,  jewelry,  plate,  stocks 
and  valuable  property  of  every  kind  for  hire,  and  also  for  hire,  to  examine  titles 
to  real  estate,  to  procure  and  furnish  information  in  relation  thereto,  and  to 
guarantee  or  insure  the  title  to  real  estate  to  persons  interested  in  such  real  es- 
tate or  in  mortgages  thereon,  against  loss  by  reason  of  defective  title  or  of  other 
incumbrances  of  or  upon  such  real  estate.   L.  1896,  c.  851,  §  1. 

■157  ICay  be  administrator,  guardian  or  trustee.  When  any  such  coipoxft- 
tion  is  appointed  executor  in  any  last  will  or  testament,  the  court  or  officer  author- 
ized to  grant  letters  testamentary,  in  this  state  shall,  upon  the  proper  application, 
grant  letters  testamentary  thereon  to  such  corporation.  When  application  is 
made  to  any  court  or  officer  having  authority  to  grant  letters  of  administration 
with  the  will  annexed  upon  the  estate  of  any  deceased  person,  and  there  is  no 
person  entitled  to  such  letters  who  is  qualified,  competent,  willing  and  able  to 
accept  such  administration,  such  court  or  officer  may  at  the  request  of  any  party 
interested  in  the  estate,  grant  such  letters  of  administration  with  the  will  annexed, 
to  any  such  corporation.  Any  court  or  officer  having  authority  to  grant  letters 
of  guardianship  of  any  infant,  the  annual  income  of  whose  estate  exceeds  one 
hundred  dollara,  may,  upon  the  same  application  as  is  required  by  law  for  the 
appointment  of  a  guardian  of  such  infant,  appoint  any  such  corporation  as 
guardian  of  the  estate  of  such  infant. 

Any  court  hanng  jurisdiction  to  appoint  a  trustee,  guardian,  receiver  or  com- 
mittee of  the  estate  of  a  lunatic,  idiot  or  habitual  drunkard,  or  to  make  any 
fiduciary  appointment,  may  appoint  any  such  corporation  to  be  such  trustee, 
guardian,  receiver  or  committee  or  to  act  in  any  other  fiduciary  capacity. 

Every  court  into  which  moneys  may  be  paid  it»y  parties,  or  be  brought  by  order 
or  jud^ent,  may,  by  order,  direct  the  same  to  be  deposited  with  any  such  cor- 
poration.   L.  1892,  c.  689,  §  157. 


15g  No  eecnrlty  required;  trurt  fund  debts  preferred.  No  bond  or  other 
security,  except  as  hereinafter  provided,  shall  be  required  from  any  such  corpora- 
tion for  or  in  respect  to  any  trust,  nor  when  appointed  executor,  administrator, 
gnardian,  trustee,  receiver,  committee  or  depositary.  All  investments  of  money 
received  by  any  such  corporation  in  either  of  such'  characters  shall  be  at  its  sole 
risk,  and  for  all  losses  of  such  money  the  capital  stock,  property  and  effects  of  the 
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corporation  shall  be  absolutely  liable,  unless  the  investments  are  such  as  the 
coiu^g  recognize  as  proper  when  made  by  an  individual  acting  as  trustee^  executor^ 
administrator,  guardian,  receiver,  committee  or  depositary,  or  such  as  are  permitted 
in  and  by  the  instrument  or  words  creating  or  defining  the  trust  If  dissolved 
by  the  legislature,  or  the  court,  or  otherwise,  the  debts  due  from  the  cor- 
poration as  such  executor,  administrator,  guardian,  trustee,  committee  or  deposit- 
ary, shall  have  the  preference.  The  court  or  officer  making  such  appointment, 
may,  upon  proper  application,  require  any  corporation  which  shall  have  been 
so  appointed,  to  give  such  security  as  to  the  court  or  officer  shall  seem  proper,  or 
upon  failifre  of  such  corporation  to  give  security  as  required,  to  remove  such  cor- 
poration from  and  to  revoke  such  appointment.  Such  court  or  officer  may  make 
orders  respecting  such  trusts  aud  require  the  corporation  to  render  all  accounts 
which  such  court  or  officer  might  lawfully  require  if  such  executor,  administrator, 
guardian,  trustee,  receiver,  committee  or  depositary  were  a  natural  person.  L. 
1892,  c.  689,  §  158,  as  anCd  L.  1893,  c.  696. 

[Note.~  RevUed  from  L.  1887,  c.  MH,  §  26,  and  L.  1886.  c.  42S,  89  1.  3.  (See  Blnlserc's 
R.  S.,  1st  ed.,  pp.  S204,  32U6.)  The  former  law  gave  the  surrogate  certain  powers  as  to 
companies  acting-  as  executors,  administrators,  etc.  Theite  tMwers  hare  been  made 
general  in  this  section;  otherwise  there  was  no  material  change  in  the  section  as 
originally  enacted.   The  amendment  of  1803  considerably  altered  the  section.] 

1 59  Investment*  of  capital  and  deposits.  The  capital  of  every  such  corpora- 
tion shall  be  invested  in  bonds  and  mortgages  on  unincumbered  real  property 
in  this  state  worth  at  least  double  the  amount  loaned  thereon  or  in  the  alocks  or 
bonds  of  this  state,  or  of  the  United  States,  or  of  any  county  or  incorporated  city 
of  this  state  duly  authorized  by  law  to  be  issued. 

The  moneys  received  by  any  such  corporation  in  trust  may  be  invested  in  its 
discretion  in  the  securities  of  the  same  kind  in  which  its  capital  is  required  to 
be  invested,  or  in  the  stocks  or  bonds  of  any  state  of  the  United  States,  or  in 
such  real  or  personal  securities  as  it  may  deem  proper.  No  such  corporation  shall 
hold  stock  in  any  private  corporation  to  an  amount  in  excess  of  ten.  per  cent  of 
the  capital  of  the  corporation  holding  such  stock,   /d.,  §  159. 


160  I^t^'^t  McumuUtlons.  On  all  sums  of  money  not  less  than  one 
hundred  dollars  which  shall  be  collected  and  received  by  such  corporation  acting 
as  executor,  administrator,  guardian,  trustee,  receiver  or  committee  under  the 
appointment  of  any  court  or  officer,  or  in  any  fiduciary  capacity  under  such  ap- 
pointment, or  as  a  depositary  of  moneys  paid  into  court,  interest  shall  be  allowed 
by  such  corporation  not  less  than  the  rate  of  two  per  cent  per  annum  until  the 
moneys  so  received  shall  be  duly  expended  or  distributed.  If  such  interest 
moneys,  or  any  part  thereof,  shall  not  annually  be  expended  or  distributed  pursu- 
ant to  the  terms  or  provisions  of  the  trust  under  which  such  moneys  are  held,  the 
amount  thereof  not  so  expended  or  distributed  shall  be  accumulated  by  such  cor- 
poration for  the  benefit  of  the  parties  interested  in  such  trust  fund,  and  shall 
be  added  to  the  principal  to  constitute  a  new  principal,  upon  which  interest  shall 
thereafter  be  computed.   Id.,  §  160. 

[Note.--  Revised  from  L.  1887,  c.  M6.  {I  24,  25.  (See  Birdseye's  R.  S.,  Ist  ed..  p.  3204  ) 
^^rmer  law,  the  prorlslona  embodied  in  the  first  sentence  of  this  section 
applied  only  to  moneys  received  In  the  capadty  of  gnardian,  receiver  or  depositary  of 
moneys  in  coiirt;  now  it  applies  to  all  moneys  received  ander  order  of  conrt.  The  nro- 
ylBions  embodied  in  the  last  sentence  applied  only  to  support  and  education  of  fntant 
in  certain  cases.  They  have  now  been  generalised  to  cover  all  trust  funds.] 

Dincton.  The  affairs  of  ereiy  such  corporation  shall  be  managed,  and 
its  corporate  powers  exercised  by  a  board  of  directors  of  such  number,  not  less 
than  thirteen  nor  more  than  twenty-four,  as  shall,  from  time  to  time,  be  prescribed 
in  its  by-laws.  No  person  can  be  director  who  is  not  the  holder  of  at  least  ten 
shares  of  the  capital  stock  of  the  corporation.  The  persons  named  in  the  organi- 
zation certificate,  or  such  of  them,  respectively,  as  shall  become  holdere  of  at 
least  ten  shares  of  such  stock,  shall  constitute  the  first  board  of  directors,  and  may 
add  to  their  number  not  exceeding  the  limit  of  twenty-four,  and  shall  seveiftlly 
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continue  in  office  until  others  are  elected  to  fill  their  respective  places.  Within 
Bix  months  from  the  time  when  such  corporation  shall  commence  husiness,  the 
first  board  of  directors  shall  classify  themselves  by  lot,  into  three  classes,  as  nearly 
equal  as  may  be.  The  term  of  office  of  the  first  class  shall  expire  on  the  third 
Wednesday  of  January  next  foUoving  such  classification;  the  term  of  office  of  the 
second  class  shall  expire  one  year  thereafter;  and  the  term  of  office  of  the  third 
clrtss  shall  expire  two  years  thereafter.  At  or  before  the  expiration  of  the  term  of 
the  first  class,  and  annually  thertafter,  a  number  of  directors  shall  be  elected 
equal  to  the  number  of  directors  whose  term  will  then  expire,  who  shall  hold  their 
offices  for  three  years,  or  until  their  successori  are  elected.  Such  election  shall 
be  held  at  the  office  of  the  corporation,  and  at  such  time  and  upon  such  public 
notice,  not  less  than  ten  days,  by  advertisement  in  at  least  one  new;=paper  ap- 
proved by  the  superintendent  of  Iwnks,  published  in  the  city  where  such  corpora- 
tion is  located,  as  shall  be  prescribed  in  the  by-laws.  In  case  of  failure  to  elect 
any  director  on  the  day  named,  the  directors  whose  terms  of  office  do  not  that 
year  expire,  may  proceed  to  elect  a  number  of  directors  equal  to  the  number  in 
"the  class  whose  term  that  year  expires,  or  such  number  as  may  have  failed  of  re- 
election. The  persons  so  elected,  together  with  the  directors  whose  terms  of  office 
shall  not  that  year  expire,  shall  constitute  the  board  of  directors  until  another 
election  shall  be  held  according  to  law.  Vacancies  occurring  in  the  intervals  of 
elections  sliall  be  filled  by  the  board.  Each  director  when  appointed  or  elected 
shall  take  an  oath  that  he  viW,  so  far  as  the  duty  devolves  on  Mm,  diligently  and 
honestly  administer  the  affairs  of  such  corporation,  and  will  not  knowingly  violate, 
or  willingly  permit  to  be  violated,  any  of  the  provisions  of  law  applicable  to  euch 
corporation,  and  that  he  is  the  owner  in  good  faith  and  in  his  own  right,  of  the 
number  of  shares  of  stock  required  by  this  section,  subscribed  by  him  or  standing 
in  his  name  on  the  books  of  the  corporation,  and  that  the  same  is  not  hypothe- 
cated or  in  any  way  pledged  as  security  for  any  loan  or  debt.  Such  oath  shall  be 
subscribed  by  the  director  making  it.  end  certified  by  the  officer  before  whom  it 
is  taken,  and  shall  be  immediately  tran^^mitted  to  Ihe  saperintendent  of  banks, 
and  filed  and  preserved  in  his  office.   Id.,  §  161,  as  am'd  L.  1896,  c.  452. 

[Note.~  R«vlwd  from  L.  1887.  c.  546.  ||  14,  15.  (See  Blrdneye's  R.  R..  U\  r^..  p.  3201.) 
The  itecond  wntetKr  ia  new.  The  words  "  traRteea  Bball  be  re-eH(ribte."  ia  the  former 
law,  hare  been  omitted.   The  last  two  sentencea  were  added  in  1806.] 

132  I^l»Ulty  o'  atockholdera  and  directors.  If  default  shall  be  made  in  the 
pnvment  of  any  debt  or  liability  contracted  by  any  such  corporation,  the  stock- 
holders thereof  shall  be  individually  responsible,  equally  and  ratably,  for  the 
then  existing  debts  of  the  corporation,  but  no  stockholder  shall  be  liable  for  the 
debts  of  the  corporation  to  an  amount  exceeding  the  par  value  of  the  respective 
riures  of  stock  by  him  held  in  such  corporation  at  the  time  of  such  default. 

For  all  losses  of  money  which  the  capital  stock  shall  not  be  sufficient  to  satisfy, 
the  directors  shall  be  responsible  in  the  same  manner  and  to  the  same  extent 
that  directors  are  now  respoAsible  in  law  or  equity.   Id.,  %  162. 

[Note.—  Revised  from  L.  1887.  c.  546,  S|  29.  30,  and  L.  1889,  c.  SiiS.  (See  BirdBPye's  R. 
S.,  lat  ed.,  pp.  8204,  3205.)  Withoot  material  change,  except  that  the  former  law 
carefully  provided  that  do  person  holding  stock  as  executor,  admiuistnitor.  trustee, 
etc.,  or  as  collateral  security,  should  be  iudlTidually  liable  as  stockholder.  This  pro- 
rislon  is  omitted,  and  ft  is  doubtful  whetiier  it  is  covered  by  |  54  of  TIm  Stock 
Corporation  Law,  whfve  the  Ifabill^  may  apply  only  to  capital  stock  which  has  not 
been  folly  pi^   Bee  note  under  f  6S^  ante.] 

"153  Powero  of  Bpecially  chartered  trurt  companies.  Every  trust  company 
incorporated  by  a  special  law  shall  possess  the  powers  of  trust  companies  incor- 
porated under  this  chapter  and  shall  be  subject  to  such  provisions  of  this  chapter 
as  are  not  inconsistent  with  the  speciiQ  laws  relating  to  such  specially  chartered 
company.  Id.,  %  163. 
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ABTIGLB  V  (M  am'd  L.  189^  o.  705). 

Building  and  Kutual  Loan  Corporatlona. 

[Note.—  Ai  originallr  enacted,  art.  S  of  the  Banking  Law  related  to  Baildinsr  aad 
Mutual  Loan  Corporations  and  comprised  H  170-175,  inclusive.  Article  6  related  to 
Oo-operatiT«  I^an  Associations  and  compriBed  H  180-191.  These  two  articles  were 
amended  by  L.  1804.  c.  70B,  as  given  below,  and  art  6  was  repealed  as  provided  in 
I  192,  post.  See  i  196.  poat.] 

§  170.  Corporators;  Name. 

171.  Object  and  Purpose, 

172.  Certificates  of  Incorporation,  and  by  Superintendent  of  Banks;  Filing  By- 

laws. 

173.  Directors  and  Officers;  By-laws. 

174.  Capital;  ''Free"  and  ''Pledged"  Shares. 

175.  Dues;  Fines;  Entrance  Fees;  Advance  Payments. 

176.  Withdrawal  of  Accumulations;  Retiring  Free  Shares. 

177.  Dues,  when  to  Cease;  Payment  of  Matured  Shares. 

178.  Loan  of  Accumulations;  Gross,  Installment,  and  Premium  Interest  PUsns. 

179.  Securing  Loans;  Forfeiture  of  Loans;  Temporary  Loans. 

180.  Arrearages;  Forfeiture  of  Shares;  Withdrawal  Value. 

181.  Loans  in  Arrears;  Enforcement  of  Loans. 

183.  Purchase  of  Property  Held  under  Mortgage,  etc. 

183.  Borrowing  Money  to  Pay  WUhdrawals,  etc.;  Loan  of  Surplus  to  Other 

Associations. 

184.  Profits  and  Losses. 

185.  Transfer  of  Shares. 

186.  Attorney;  Attditors;  Amendment  of  By-laws. 

187.  Eligibility  to  Membership;  Exemption  of  Accumulations. 

188.  Reports  to  Bank  Department;  Perjury. 

189.  Forfeiture  for  Failure  to  Report;  Penalty. 

190.  Visitation  by  Superintendent  of  Banks;  Expenses. 

191.  Annual  Statement  to  Stockholders. 

192.  Repeal;  Associations  Excepted. 

193.  Re-incorporation  of  Existing  Associations;  Proceedings  Therefor. 

194.  Assessment  of  Associations  for  Benefit  of  Bank  Department. 

195.  Reference  to  Laws  of  1893,  How  Construed. 

Article  five  of  chapter  six  hundred  and  eight:;t-nine  of  the  laws  of  eighteen  hundred  and 
Dinetf-two  is  hereby  amended  so  as  to  read  as  follows:  L.  1894,  c.  705,  $  1. 

170  Corporators;  name.  Any  fifteen  or  more  persons  of  full  age  and  residents 
of  the  state  of  New  York,  may  form  an  association  as  provided  in  this  act.  All 
associations  formed  under  the  provisions  hereof  shall  be  known  as  co-operative 
saviujirB  and  loan  associations;  and  the  name  of  every  asBociation  so  formed  shall 
contain  as  a  part  thereof  the  words  "  co-operative  savings  and  loan  association." 

1892.  c.  689,  §  170,  as  an^d  L.  1894,  c.  705. 

[Note.-  Rerised  from  L.  1887,  c.  5S6,  |  1.   (See  Birdsere'a  R.  S..  1st  ed.,  p.  661.)  The 
words  "  residents  of  the  state  of  New  York,"  seem  to  be  new.] 

140  N.  T.  649;  93  id.  176:  75  Hun,  201;  93  N.  Y.  474;  117  id.  176;  5  Misc.  518;  58  N.  Y. 
St.  R.  95;  92  Hnn,  573. 

171  0*>j«ct  "id  purpose.  The  object  and  purpose  of  such  associationfi  shall 
be  to  encourage  industry,  frugality,  home-building  and  savings  among  its  mem- 
bers; the  accumulation  of  savings,  the  loaning  of  such  accumulations  to  its  mem- 
bers and  the  repayment  to  each  member  of  his  savings  when  they  have  accumu- 
lated to  a  certain  sum,  or  at  any  time  when  he  shall  desire  the  same,  or  the 
association  shall  desire  to  repay  the  same.    M,  §  171,  as  am'd  L.  1894,  c.  705. 

[Note.-  Revised  from  L.  1887,  c.  656,  1  2.   (See  Birdseye's  R.  S.,  Ist  ed.,  p.  661.)  With- 
out material  change.] 

81  Huo,  120;  62  N.  Y.  St.  R.  659. 

172  Csrtiflcates  of  incorporation,  tad  ij  sup«ritttondent  of  banks;  flUng  1^- 
1*^^  Said  association  shall  become  incorporated  by  the  said  fifteen  or  more 
persons  making,  signing  and  acknowledging,  in  the  manner  and  form  prescribed 
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for  the  acknowledgment  of  deeds  in  this  state,  a  certificate,  wherein  shall  be  stated 
the  name  of  said  association;  that  the  association  is  formed  under  and  for  the 
purpose  prescribed  in  this  act;  the  town,  village  or  city  where  the  association  is 
located  within  this  state.  When  made  as  aforesaid,  said  certificate  shall  be  filed 
and  recorded  in  the  office  of  the  superintendent  of  l^nks,  and  upon  said  certificate 
being  so  filed  and  recorded,  the  superintendent  of  banks  shall  upon  the  payment 
of  a  fee  of  one  dollar  therefor,  issue  a  certificate,  in  proper  and  suitable  form, 
declaring  the  facts  contained  in  said  original  certificate,  and  the  filing  and  re- 
cording thereof  in  his  office,  and  which  latter  certificate  shall  thereupon  be 
recorded  in  the  county  clerk's  office  of  the  county  where  said  association  is  located; 
and  upon  the  same  being  so  recorded,  the  persons  named  in  the  certificate  first 
above  mentioned,  their  associates  and  successors  shall  become  a  corporate  body 
with  power  to  adopt  by-laws  relating  to  the  manner  of  conducting  their  business 
not  inconsistent  with  the  provisions  of  this  act.  A  copy  of  which  by-laws  and 
all  subsequent  amendments  thereof  shall  be  filed  with  the  superintendent  of 
banks  wiuin  thirty  days  of  their  adoption.    Id.,  §  172,  as  ant'd  L.  1894,  c.  706, 

[Note.— Revised  from  L.  1887,  c.  C6«,  if  4,  17.  (See  Blrdseye's  R.  S.,  let  ed.,  p.  662.) 
665.)  The  certificate  of  incorporation  waa  formerly  to -be  filed  and  recorded  in  the 
office  of  the  secretary  of  state.  The  last  sentence  seems  to  be  new.  Under  the  former 
law  the  certificate  was  to  state  "  the  limit  of  the  number  of  shares  of  stock  it  shall 
have  outstanding  at  any  one  time."] 

^73  IMnetors  and  oaem;  by-laws.  The  officers  of  the  association  shall  con- 
of  ft  board  of  directors  of  not  less  than  thirteen  members,  including  therein 
a  president,  vice-president,  secretary  and  treasurer.  Said  last  named  officers  shall 
be  elected  annually  by  the  shareholders  or  by  and  from  the  board  of  directors, 
and  the  other  members  of  the  board,  or  not  less  than  one-third  thereof,  shall  be 
elected  annually,  as  the  by-laws  shall  determine.  Other  officers  may  be  author- 
ized by  the  by-laws,  subject  to  the  restrictions  hereinafter  contained.  The  duties 
and  compensation  of  the  officers,  their  terms  of  office,  the  time  of  their  election, 
the  manner  of  filling  vacancies,  the  time  of  the  periodical  meetings  of  the  officers 
and  dkareholders,  the  manner  of  calling  special  meetings  and  the  manner  of  voting, 
shall  be  determined  by  the  by-laws,  except  that  the  board  of  directors  shall  fix 
each  year  the  compensation  of  the  secretary  and  treasurer,  unless  otherwise  deter- 
mined by  the  by-laws;  and  provided,  further,  that  no  officer,  agent  or  other  person 
shall  receive  compensation  by  salary,  fees,  expenses  or  otherwise  for  soliciting  the 
sale  of  shares  of  the  association  to  any  person  or  persons.  All  officers  named'in 
this  act  shall  hold  office  until  their  successors  are  duly  elected  and  assume  the  duties 
of  their  offices.  No  association  shall  expire  from  neglect  to  elect  officers  at  the 
time  prescribed  in  its  by-laws,   /d.,  §  173,  as  am^d  L.  1894,  c,  705. 

[Note.— Bevised  from  L.  1887,  c.  S56,  ES  4,  17.  (See  Birdseye's  R.  S..  Ist  ed.,  p.  662.) 
The  second  sentence  appenrs  to  be  new.  The  rights  of  shareholders  to  vote  at  meet- 
ings seem  to  be  governed  by  8  20  of  Tha  Oeneral  Corporation  Zaw.  The  last  daose 
of  the  fourth  sentence,  beginning  "and  provided  furuer,"  Is  new.] 

22  N.  Y.  Supp.  589;  92  Han,  577. 

T74  Capital;  "free"  and  "pledged"  shans.  The  capital  of  said  association 
shall  consist  of  the  accumulated  savings  of  its  members  which  it  holds,  and  shall 
be  divided  into  shares  of  a  matured  value  of  not  less  than  fifty  dollars  nor  more 
than  two  hundred  and  fifty  dollars,  as  shall  be  fixed  by  the  by-laws.  The  shares 
shall  be  issued  in  series,  or  at  any  time,  as  the  by-laws  shall  determine.  No 
shares  of  a  prior  series  shall  be  issued  after  the  issuing  of  shares  in  a  new  series 
when  issued  upon  the  serial  plan,  except  additional  shares  to  a  borrowing  member 
to  complete  a  loan.  Shares  which  have  not  been  pledged  as  a  security  for  the 
payment  of  a  loan  shall  be  called  "  free  shares."  Shares  that  have  been  so 
pledged  shall  be  called  "  pledged  shar^.*'  Each  association  shall  determine  by 
its  by-laws  the  number  of  diares  that  may  be  held  by  one  person.  Id.,  §  174,  as 
rnr^d  L  1894,  c.  705. 

[Note.-  Revised  from  L.  1887,  c.  566,  |  5.  (See  Birdseye's  R.  S.,  1st  ed.,  p.  662.) 
This  section,  as  originally  revised  in  lw2,  contained  no  material  changes.  The  amend- 
ment of  189i  made  important  alterations.   See  note  at  head  of  this  article,] 
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1 75  Dum;  fines;  antrance  feet;  advance  paymeints.  Regular  paiinenta  made  to 
the  association  upon  shares  shall  be  called  "  dues."  At  or  before  each  stated 
meeting  of  the  board  of  directors,  or  at  any  stated  meeting  for  receiving  dues, 
each  shareholder  shall  pay  to  the  board,  or  a  committee  thereof,  or  some  of&cer  of 
the  association,  as  designated  by  the  by-laws,  upon  each  share  held  by  him,  such 
amount  of  dues  as  the  by-laws  require  until  the  share  of  stock  reaches  its  matured 
Talue/or  is  withdrawn,  canceled  or  forfeited.  Payment  of  dues  on  shares  in  each 
series  shall  commence  from  the  time  that  shares  began  to  be  issued  in  such  series, 
when  issued  upon  the  serial  plan,  and,  when  not  issued  in  series,  from  the  date 
of  issuing.  The  association  shall  have  the  power  to  impose  and  collect  a  fine 
from  each  shareholder  for  every  neglect  or  refusal  to  make  his  payment  of  dues, 
interest  or  premiums  when  due,  in  such  sums  and  in  such  manner  as  its  by-lawa 
determine.  The  association  shall  also  have  power  to  charge  an  entrance  fee  upon 
each  share  issued,  not  exceeding  twenty-five  cents  on  each  share,  or,  in  lieu 
thereof,  a  memberehip  fee  not  exceeding  one  dollar.  Payments  of  dues,  interest 
or  premium  may  be  made  in  advance,  but  no  association  shall  allow  intereet  on 
such  advance  payments  at  a  greater  rate  than  six  per  centum  per  annum,  nor  for 
a  longer  period  than  one  year.    L.  1892,  c  689,  §  175,  as  am'd  £.1894:.  c.  705. 

[Note.—  Revised  from  L.  1^7,  c.  656.  i  6.  (See  Birdseye's  R.  S.,  tat  ed.,  p.  662.)  Tbls 
wction,  as  originally  revised  In  1802,  contained  do  material  chanjrefi.  The  amend- 
ment of  ISM  made  important  alterations.  See  note  at  head  of  this  article.] 

176  Withdrawal  of  acciunulationB;  retiiring  free  ahares.  The  accumulationa 
upon  free  diares  may  be  withdrawn,  and  the  shares  canceled,  after  one  month's 
written  notice  of  such  intention,  filed  with  the  secretary  at  or  before  a  stated 
meeting  of  the  board,  but  the  directors  may  waive  such  one  month's  notice.  If 
filed  before  such  meeting  the  one  month's  notice  shall  not  be  deemed  to  have 
commenced  until  the  first  regular  meeting  after  the  filing.  The  withdrawing 
shareholder  shall  be  paid  the  amount  of  the  withdrawal  value  of  his  accumula- 
tions, as  determined  under  the  by-laws,  at  the  last  distribution  of  profits  before 
the  notice  of  withdrawal,  togetlier  with  all  dues  paid  since  such  distribution, 
and  with  or  vrithout  such  interest  on  the  value  of  the  shares  at  the  time  of 
the  last  distribution,  and  on  the  dues  thereafter  paid,  as  the  by-laws  shall  deter- 
mine, less^  any  fines  unpaid  and  a  proportionate  share  of  any  unadjusted  loss; 
provided, 'that  at  no  time  shall  more  than  one-half  the  receipts  of  the  asso- 
ciation, and  when  the  association  is  indebted  upon  matured  shares  no  more  than 
one-third,  shall  be  applicable  to  the  payment  of  withdrawing  shareholders,  with- 
out the  consent  of  the  board  of  directors;  and  when  the  demands  of  the  with- 
drawing shareholders  exceed  the  money  applicable  to  their  payment,  they  shall 
be  paid  in  the  order  in  which  their  notices  of  withdrawal  were  filed  with  the 
secretary.  The  board  of  directors  may,  at  their  discretion,  under  ru^es  made 
by  them,  retire  the  free  shares  at  any  time  after  four  years  from  the  date  of  their 
issue,  by  enforcing  withdrawals  of  the  same;  provided,  that  the  shareholders, 
whose  shares  are  to  be  retired,  shall  be  determined  by  lot,  and  that  they  shall 
be  paid  the  full  value  of  their  shares,  less  all  fines  and  proportionate  part  of 
anv  unadjusted  loss.    Id.,  §  176,  added  L.  1894.  c.  70r,. 

fNote.—  Revised  from  L.  1887,  c.  556,  8  7.  (See  Birdseye's  B.  S.,  Ist  ed..  n.  663.)  The 
rfffht  given  the  directors  in  the  first  sentence,  to  waive  notice,  is  new.  Othtrwise  the 
section  fs  without  material  change.} 

177  Dues,  when  to  cease;  paym«it  of  matured  shares.  When  each  free  share 
reaches  its  matured  value  all  payments  of  dues  thereon  shall  cease,  and  the  holder 
thereof  shall  be  paid  out  of  the  fimds  of  the  association,  the  matured  value  thereof 
with  such  rate  of  interest  as  shall  be  determined  by  the  by-laws,  from  the  time 
the  board  of  directors  shall  declare  cuch  shares  to  have  matured  until  paid;  but 
at  no  time  shall  more  than  one-third  of  the  receipts  of  the  association  be  appli- 
cable to  the  payment  of  matured  shares,  without  the  consent  of  the  board  of 
directors.  The  order  of  payment  of  the  matured  shares  shall  be  determined  by 
the  l^-laws.   Id.,  §  177,  added  L.  1894,  c.  705. 

[Note.— Eevised  from  L.  1887,  c.  556.  6  8.  (See  Birdseye's  R.  R.,  Ist  ed.,  p.  66S.)  Th* 
order  of  payment  of  matured  8harc>B  whh  formerly  to  be  detnmined  by  the  directors. 
Otherwise  the  section  is  without  material  change.] 
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At  each  stated  meeting  of  the  board  or  a  committee  thereof  or  other  meeting^ 
as  fixed  by  the  by-laws  for  the  purpose  of  making  loans,  they  shall  offer  to 
members  of  the  association  desiring  to  borrow  all  accumulations  applicable  to 
that  purpose;  the  same  ahaU  be  loaned  in  sums  corresponding  with  the  value  of  a 
matured  share,  or  a  multiple  thereof,  or  the  fractional  part  thereof.  If  there 
Bhall  be  more  than  one  member  desiring  to  borrow,  the  right  to  a  loan  shall  be 
determined  by  the  open  bidding  of  a  premium  upon  one  of  the  three  plana 
following,  which  each  association  shall  determine  for  itself  by  its  by-laws,  namely: 

1.  The  "gross  plan,"  with  or  without  "rebates,"  as  the  by-laws  shall  deter- 
mine; that  is,  the  premium  shall  be  bid  in  the  form  of  a  certain  sum  per  ehare^ 
which  shall  be  paid  iu  cash  or  deducted  from  the  loan  made  to  the  successful 
bidder. 

2.  The  "installment  plan; "  that  is,  the  premium  shall  be  bid  in  the  form  of  a 
certain  sum  per  share,  which  the  successful  bidder  will  pay  at  each  regular  pay- 
ment of  interest,  in  addition  to  the  interest  which  the  aesociation  requires  during 
the  continuance  of  his  loan. 

3.  The  "premium  interest  plan;"  that  is,  the  premium  shall  be  bid  in  the 
form  of  the  rate  of  interest  the  successful  bidder  will  pay  upon  his  loan  during 
the  continuance  thereof;  the  association  in  this  plan  shall  determine  the  minimum 
rate  of  interest  at  which  the  bidding  shall  begin.  But  such  minimum  rate  shall 
not  exceed  the  legal  rate  of  interest 

In  all  these  plans  the  member  bidding  the  highest  premium  shall  be  entitled 
to  the  loan  upon  giving  the  security  required  therefor,  including  the  interest  and 
premium;  the  interest  and  premiums  shall  be  payable  from  the  date  of  bidding 
off  the  loan,  unless  otherwise  ordered  by  the  by-laws,  and  in  case  the  sale  takes, 
place  at  an  adjourned  or  special  meeting,  the  same  shall  be  payable  from  the 
last  preceding  regular  meeting  for  the  loaning  of  money  unless  the  by-laws  other- 
wise provide.  Hequiring  and  receiving  such  interest  and  premiums  or  any  other 
moneys  which  the  association  may  require  under  the  provisions  of  this  act,  shall 
not  be  deemed  a  violation  of  the  usury  law.  No  member  or  members  shall  borrow 
a  larger  sum  than  shall  be  equal  to  the  matured  value  of  the  shares  held  by  him 
or  them,  nor  shall  the  association  take  security  upon  real  estate  located  more 
than  fifty  miles  from  their  principal  office  for  the  transaction  of  their  business. 
A  borrowing  member,  for  each  share  or  fractional  part  thereof  borrowed  upon, 
shall  in  addition  to  the  dues  on  his  shares  pay  interest  and  premium,  if  any,  on 
his  loan  at  such  times  as  the  by-laws  shull  prescribe,  until  the  shares  borrowed 
upon  shall  reach  their  matured  value  or  the  loan  is  repaid;  and  whea  such  matured 
value  is  reached  the  shares  shall  cancel  the  loan  upon  them  and  the  proper  stir- 
renders  and  acquittances  be  made.    Id.,  §  178,  added  L.  1894,  c.  705. 

[Note.—  Partly  new  and  partly  revised  from  L.  1887,  c.  656.  |  9.  (See  Birdaeve'B  R.  S., 
lit  ed.,  p.  663.)  This  BecUoD  waa  ori^nally  t  IM  of  The  BaakioR  Lav,  and  then 
mado  praoticaUy  no  change  in  the  former  law.  TM  amendment  of  1^  contains  manr 
radical  changes.] 

179  Saevring  loana;  torfeltnn  of  loans;  temponuy  loans.  For  every  loan 
made,  except  as  hereinafter  provided  in  this  section,  a  bond  secured  by  a  first 
mortgage  on  real  estate  or  a  second  mortgage,  when  the  first  mortgage  was 
given  to  and  is  held  by  the  association,  or  when  said  second  mortgage  is  given 
in  a  sum  sufficient  to  cover  any  first  mortgage  that  may  be  a  lien  on  the  property 
in  addition  to  the  sum  advanced  by  the  association,  shall  be  given,  accompanied 
by  a  transfer  and  pledge  to  the  association  of  the  shares  borrowed  npon  and 
all  a(»nimu1ation8  that  have  or  shall  accrue  thereon,  as  collateral  security  for 
the  repayment  of  the  loan;  or,  in  lieu  of  the  mortgage,  the  borrower,  or  another, 
may  tiansfer  and  pledge  to  the  association  for  the  payment  of  the  loan,  free 
shgjes,  the  withdrawal  value  of  which  under  the  by-laws  at  the  time  of  such 
borrowing,  shall  exceed  the  amount  borrowed  and  interest  thereon  for  six  months, 
and  all  fines  that  could  accrue  in  case  the  borrower  should  default  in  the  pay- 
ment of  the  dues  upon  the  shares  borrowed  upon,  but  an  a^ciation  may  provide 
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by  its  by-laws  that  it  will  not  make  stock  loans.    If  the  borrower  neglects  to 

offer  security  satisfactory  to  the  board  of  directors,  within  the  time  provided 

by  the  by-laws,  his  right  to  ttie  loan  shall  be  forfeited,  and  he  shall  be  charged 

with  interest  and  premium^  if  any,  for  one  month,  and  all  necessary  expenses 

incurred,  if  any,  under  the  by-laws  in  reference  to  the  proposed  loan.   All  bon^ 

and  mortgages  given  to  the  association  shall  be  deemed  conditioned  upon  the 

performwice  of  the  provisions  of  this  act  relating  to  the  payment  of  loam, 

premiums,  interest  and  fines  thereon,  and  the  by-laws  of  the  association,  althoagh 

the  same  may  not  be  fully  expressed  therein.    A  borrower  may  repay  a  loan, 

and  all  arrears  of  interest,  premium,  if  any,  and  fines  thereon  (or  one  or  more 

shares  thereof),  at  any  stated  meeting  or  at  any  time  (but  the  by-laws  may 

otherwise  provide);  when  not  made  at  a  stated  meeting,  he  shall  pay  interest 

up  to  the  first  stated  meeting  after  such  payment  or  he  may,  by  a  proper  notice, 

and  directions  as  to  the  application,  have  the  withdrawal  or  holding  value  of 

the  shares  borrowed  upon,  applied  in  payment  or  part  payment,  as  the  by-laws 

shall  determine.    Should  there  at  any  time  be  money  in  the  treasury  not  called 

for  by  the  borrowing  or  withdrawing  members,  the  board  of  directors  may 

make  temporary  loans  to  members  out  of  the  same,  at  such  rate  of  interest  not 

exceeding  six  per  centum,  and  under  such  provisions  and  restrictions  aa  the 

by-laws  may  proscribe.    Such  temporary  loans  shall  not  run  more  than  ninety 

days  and  shall  be  secured  by  the  personal  note  of  the  borrower,  and  also  by  a 

pledge  of  shares  to  the  association,  the  withdrawal  value  of  which  shares  shall 

be  at  least  ten  per  centum  more  than  the  amount  of  the  loan  and  the  interest 

thereon  to  its  maturity.   If  at  any  time  there  is  money  in  the  treasury  as  above 

in  excess  of  the  amount  needed  to  meet  the  demand  for  such  temporary  loans, 

it  may  be  invested  in  the  same  kind  of  securities  and  under  the  same  restrictions 

as  allowed  to  savings  banks  by  section  one  hundred  and  sixteen  of  this  chapter. 

L.  1893,  c,  689,  §  179,  added  by  L.  1895,  c.  705,  and  L.  1896,  c.  452. 

[Note.—  Revised  from  L.  1887.  c.  RS6jJ  10.  (See  Blrdseye's  B.  S.,  Ist  ed.,  p.  663.)  ThU 
KCtion  was  originallr  |  187  of  Too  Banking  Law,  and  then  made  prncticallr  do 
change  in  the  fortoer  law.  The  amendments  of  1884  and  1896  ctmtain  many  radicftl 
changes.] 

^gQ  Arrearages;  forfeiture  of  aharM;  withdrawal  value.  Whenever  any  mem- 
ber shall  be  six  months  in  arrears  in  the  payment  of  his  dues  upon  free  shares,  the 
secretary  shall  give  him  notice  thereof  in  writing,  and  a  statement  of  his  arrear- 
ages by  mailing  the  same  to  him  at  the  last  post-office  address  given  by  him  to 
the  association,  and  if  he  shall  not  pay  the  same  within  two  mont^  thereafter,  the 
board  of  directors  may,  at  their  option,  declare  Ms  shares  forfeited;  and  at  the 
time  of  such  forfeiture  the  withdrawal  value  thereof  shall  be  determined  and 
stated,  and  the  defaulting  member  shall  be  entitled  to  withdraw  the  same  without 
interest  within  one  year  upon  such  notice  as  shall  be  required  of  a  withdrawing 
shareholder,  and  upon  failure  to  so  withdraw  the  same,  then,  and  in  that  case,  it 
may  revert  to  the  association.    Id.,  §  180,  added  L.  1894,  c.  705. 

INote.—  RcTiaed  from  L.  1887,  c.  556,  {  11.  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  664.)  This 
section  was  originally  part  of  §  188  of  The  Banking  Law,  and  tb(>n  made  practically 
no  change  in  tae  fcomer  law.  The  amendment  of  1894  makes  no  material  change, 
except  that  the  wfwds  after  "a  withdrawing  sliareholder,"  in  the  last  sentence,  are 
new.l 

181  Loans  in  arrears;  enforcement  of  loans.  Whenever  a  borrowing  share- 
holder shall  be  in  arrears  in  the  payment  of  his  dues,  interest  or  premium  two 
months,  the  whole  loan  shall  become  due  at  the  option  of  the  board  of  directors, 
and  they  may  proceed  to  enforce  collection  upon  the  securities  held  by  the  asso- 
ciation. The  withdrawal  value  at  the  time  of  the  commencement  of  the  action 
of  all  shares  pledged  as  collateral  security  for  the  loan,  shall  be  applied  upon  the 
loan  and  arrearages  of  interest,  premium  and  fines  thereon,  and  the  shares  deemed 
surrendered  to  the  association.  Id.,  §  181,  added  L.  1894,  c.  705. 

[Note.— Revised  firom  L.  1887.  c.  656,  fi  12.  (See  Birdseye's  R.  S.,  1st  ed.,  p.  064.)  This 
section  was  originally  part  of  I  188  of  The  Banking  Law,  and  then  made  practicallr 
no  change  in  the  fonn«-  law.  The  amendment  of  1894  changed  the  time  from  six 
months  to  two  months,  and  added  the  word  "  premium."] 
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]g2  PurchEM  of  property  held  imdw  mortgag*,  etc  Any  association  may 
porchase  at  any  sale,  public  or  *****  *  judgment-lien  or  other  in- 
cnmbrance,  or  in  which  it  may  have  an 'interest;  and  may  sell,  convey,  lease  or 
mortgage  the  same  at  pleasure  to  any  person  or  persons;  it  may  also  hold  and  own. 

^tate  for  the  purpose  of  occupying  the  same  with  its  own  businms  office.  Id., 
§  182,  added  L.  1894,  c.  705. 

[Note.-  Revised  from  L.  1887,  c.  S6&  I  13.  (See  Blrdseye's  R.  S.,  Ist  ed..  p.  664.)  .  Thi» 
section  was  origioally  part  of  |  Iw  of  Tha  Banking  Xaw,  and  then  made  practieallr 
no  change  In  the  former  law.  The  ammdment  of  18D4  added  the  last  clause  begin- 
ning, "  it  may  also  hold.*'] 

Borrowing  money  to  pay  withdrawals,  ate. {'loan  of  rarplna  to  other  aaao- 
datlons.  Any  association  organized  in  pursuance  of  the  provisions  of  this  act 
may  borrow  money  for  the  purpose  of  making  loans  or  paying  withdrawals,  not 
exceeding,  however,  two  thousand  dollars,  so  long  as  its  accumulated  capital  shall 
not  exceed  twenty  thousand  dollars,  and  when  its  accumulated  capital  exceeds 
that  sum,  not  exceeding  ten  per  cent  thereof.  No  money  borrowed  shall  be  for 
a  longer  term  than  one  ^ar.  Any  association  having  a  surplus  in  its  treasury 
for  which  there  is  no  demand  for  loans,  withdrawing  stockholders,  matured  or 
paid-up  stock,  may  loan  the  same  to  another  association,  organized  under  the 
provisions  of  this  act,  subject  to  the  provisions  of  this  section,  on  the  part  of  the 
borrowing  association.  No  association  shall  borrow  or  make  loans  in  this  section 
authoriz^,  except  by  a  majority  vote  of  all  the  members  of  its  board  of  directors, 
the  vote  to  be  recorded  ayea  and  nays  in  its  regular  minutes.  Id.,  §  183, 
added  L,  1894,  c.  705. 

CNote.—  ReTised  from  L.  1887,  c.  S66,  i  14.  (See  Birdsere's  R.  S.,  Ist  ed.,  p.  664.)  Thii 
section  was  originallr  part  of  i  189  of  The  Benldng  Law.  By  tlie  amendment 
of  1894  the  provisions  of  the  first  sentence  were  somewnat  changed,  and  the  vote,  In 
the  last  sentence,  was  reduced  from  a  two-thirds  to  a  majority  rote.] 

'184  ^^^^^  loaMa.  Profits  and  losses  shall  be  ascertained  at  least  an- 
nually, and  shall  be  distributed  to  all  shares  outstanding  at  the  time  of  such 
distribution,  in  the  manner  provided  by  the  l^-laws  of  the  association.   At  each 

periodical  distribution  of  profits,  the  board  of  directors  may  reserve  and  carry  as 
undivided  profits,  in  the  nature  of  a  contingent  fund,  any  sum  from  the  net 
profit^that  in  their  discretion  seems  wise.  Id.,  §  184,  added  L.  1894,  c.  706. 

[Kote.—  Revised  from  L.  1887,  c.  556.  J  15.  (See  Birdseye's  R.  8.,  let  ed.,  p.  664.)  This 
section  was  origioally  \  100  of  The  Banking  Law,  and  then  made  practically  no 
change  in  the  former  law.  The  amendment  of  1894  seems  to  make  some  radical 
alterations.] 

\  35  Transfer  of  aharfla.  JJq  transfers  of  shares  shall  be  binding  upon  the  asso- 
ciation until  the  same  have  been  made  upon  the  books  of  the  association;  and  the 
transferee  thereof  shall  take  the  same  charged  with  all  the  liabilities  and  conditions 
attaching  thereto  in  the  hands  of  the  one  transferring  the  same.  The  association 
may  require  a  transfer  fee,''  not  exceeding  twenty-five  cents  per  share,  or  in  lieu 
thereof  a  total  fee  not  exceeding  one  dollar  on  each  tranafer.  /d.,  g  185,  added 
L  1894,  c,  705. 

[Note.—  Revised  from  L.  1887,  c.  556,  1  16.  (See  Birdseye's  R.  8..  Ist  ed.,  p.  665.)  This 
section  was  (wlginally  part  of  i  191  of  The  Banking  Law,  and  then  made  practlcallr 
no  change  in  the  former  law.  The  amendment  of  1884  afmply  adds,  in  the  last  sen- 
tence, the  words  beginnliv  "or  In  lien  thereof."] 

^gg    Attornoy;  andltora;  amandmant  of  by-laws.    The  board  of  directors 

shall  have  the  power  to  appoint  and  remove,  at  pleasure,  an  attomey-at-Iaw  for 

the  association.    The  by-laws  of  the  association  may  provide  for  the  election  of 

auditors,  and  prescribe  their  duties  and  compensation,  and  shall  provide  in  what 

manner  the  by-laws  themselves  may  be  amended.  At  the  time  of  the  adoption  of 

by-laws  on  the  formation  of  an  association,  only  those  members  who  have  joined 

in  the  certificate  of  incorporation  are  entitled  to  vote,  and  each  incorporator  shall 

have  only  one  vote.  Id.,  §  186,  added  L,  1894,  c.  706. 

[Note^  Serised  fnun  L.  1887,  c  SB6,  |  17.   (See  Biidaeye's  B.  S.,  1st  ed.,  p.  666.)  With 
dM  exception  of  the  first  sentence,  this  section  is  in  large  part  new.J 
•     *     *     So  In  the  original. 
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^37  SllglblUty  to  BumlMrih^;  vumptlon  ot  aeetimiilattoBs.  Any  person  of 
full  age  and  sonnd  mind  may  become  a  member  of  the  aBsociation  by  taking 
one  or  more  shares  therein  and  rabscribing  to  the  by-laws,  and  annexing  to 
his  signature  his  post-office  address;  and  whenever  he  desires  his  post-office 
address  changed  he  shall  give  written  notice  thereof  to  the  secretary  of  the 
association;  and  for  the  purpose  of  giving  any  member  notice,  by  mail,  the  last 
post-office  address  given  by  him  shall  be  deemed  the  proper  one.  A  minor  may 
hold  shares  in  the  name  of  a  parent,  guardian  or  next  friend,  as  trustee  for 
him,  but  the  association  shall  not  be  responsible  to  said  infant  for  any  moneys 
received  by  said  trustees  on  account  of  said  shares  from  the  association.  All 
accumulations  upon  shares  in  said  association  held  by  any  person  shall  be  exempt 
from  execution  and  proceedings  supplementary  thereto  to  the  amount  of  six 
hundred  dollars;  and  the  association  itself  shall  be  deemed  an  institution  for 
savings,  and  not  taxable  under  any  tax  law  which  shall  exempt  savings  banks 
or  institutions  for  savings  from  taxation,  and  shall  not  be  subject  to  the  pro- 
"tdsions  of  chapter  one  hundred  and  forty-three  of  the  laws  of  eighteen  hundred 
and  eighty-six,  nor  shall  any  law  passed  hereafter,  taxing  corporations  in  any 
fonn,  be  deemed  to  include  associations  formed  under  this  act,  unless  they  are 
specifically  named  in  such  law.  L.  1893,  c.  689,  §  187,  added  L,  1894,  c.  705. 

INot*.-  ReTked  Uom  L.  1887,  e.  606.  i  18.  (See  BIrdaeye's  R.  S..  1st  ed..  p.  665.)  This 
■ectioD  voa  originally  part  of  i  191  of  The  Banfclnjg  Law,  and  then  made  practicallr 
no  change  in  the  fonner  law.  The  amendment  of  IsM  added  the  words  In  the  aeeond 
sentence  from  and  after  the  words  "  bnt  the  association,'*  and  that  part  of  the  last 
sratence  beginning  "  and  shall  not  be  Bubject." 

188  ^^P**^  *<*  huHt  department;  perjury.  Every  association  oi^nized  under 
ihe  provisions  of  this  act  or  under  the  provisions  of  chapter  one  hundred  and 
twenty-two  of  the  laws  of  eighteen  hundred  and  fifty-one  and  the  acts  amendatory 
thereof,  or  under  chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred 
«nd  eighty-seven,  or  under  articles  five  and  rix  of  chapter  nx  hundred  and  eighty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety-two,  shall,  annually,  on  or  before 
the  thirtieth  day  of  January,  make  a  full  report  in  writing  of  the  affairs  and  con- 
dition of  such  corporation  on  the  thirty-first  day  of  December  of  the  next  preceding 
year  to  the  superintendent  of  banks,  in  such  form  and  by  such  officers  of  the  cor- 
poration as  the  said  superintendent  may  designate.  Every  payment  made  to  an 
officer  or  agent  of  the  association,  by  authority  of  the  apsociation  or  by  virtue  of 
any  pronsion  of  its  by-laws  or  articles  of  association,  shall,  for  the  purposes  of 
this  section,  be  deemed  a  payment  to  the  association  and  accounted  for  by  it. 
Such  report  shall  be  verified  by  the  oath  of  the  officers  making  the  same,  and 
shall  include  the  receipts  of  such  association  firom  all  sources,  including  member- 
ship or  share  fees,  and  all  other  compensation  paid  to  officers  or  agents  by  mem- 
bers or  persons  expecting  to  become  members.  Such  report  shall  idso  include 
all  expenditures  made  by  such  association,  and  for  what  purpose  expended. 
EveiT  association  shall  make  any  further  reports  which  said  superintendent  of 
banks  6hall  require,  and  in  such  form  and  as  to  such  matters  relating  to  the 
■condition  and  conducting  of  the  business  of  the  association,  m  such  superinteiid- 
ent  shall  designate.  Any  willful  and  false  swearing  in  making  and  verifying 
any  sach  report  shall  be  deemed  perjury.    Id.,  §  188,  added  L.  1894,  c.  705. 

INote^  Revised  from  L.  1887.  c.  556,  S  19.    (See  Birdseye's  R.  S..  Ist  od..  p.  065.)  Th*' 
provisions  of  this  snbject  do  not  seem  to  have  been  contained  in  The  "Banking  Iiaw 
as  originally  enacted.    The  section  does  not  materially  differ  from  the  act  of  1887. 
except  as  to  the  particulars  reqaired  in  the  report] 

189  PwfeitOM  for  faUore  to  report;  penalty.  If  any  such  association  shall 
fail  to  furnish  to  the  superintendent  of  banks  any  report  required  by  this  act 
at  the  time  so  required,  it  shall  forfeit  the  sum  of  ten  dollars  per  day  for  every 
day  such  report  rfiall  be  delayed  or  withheld;  and  the  superintendent  of  banks 
may  maintain  an  action  in  his  name  of  office  to  recover  such  penalty  and  th© 
same  shall  be  paid  in  to  the  treasury  of  the  state  and  applied  to  the  expense 
of  the  said  department,  or  report  the  facts  to  the  attorney-general,  who  mayj 
bring  an  action  for  recoTeiy  in  the  name  of  the  people  of  the  state  of  New 
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Toi^;  proTided,  however,  that  the  Buperintendent  may,  for  good  cause  ehovn, 

e:ctend  the  time  within  which  such  report  is  to  be  filed  not  exceeding  twenty 
days.  He  shall  also  annually  publish  a  full  report  of  the  condition  of  all  associa- 
tious  formed  under  the  proTisions  of  this  act,  or  under  the  prOTisionB  of  any 
act  repealed  by  this  act.   Id.,  §  189,  added  L.  1894,  c  705. 

[Note.— ReviMd  from  U  1887,  c.  556,  i  20..  (See  BIcdBeye'a  R.  S.,  1st  ed.,  p.  666.)  The 
provMouB  of  this  section  do  not  seem  to  bBTe  been  contained  in  The  Banking  Law 
as  originally  enacted.  The  first  part  of  the  section  does  not  materially  differ  from  the 
act  of  18S7,  but  all  of  the  section,  from  and  including  the  words  "  or  report  the  facts," 
is  new. 

190  VlslUtton  by  Buperlntendwit  of  tianks;  expenaM.  All  associations  ox- 
gwized  under  the  provisions  of  this  act  or  under  the  act  specified  in  section 
one  hundred  and  eighty-eight  of  this  article  shall  at  all  times  be  subject  to 
visitation  and  examination  by  the  superintendent  of  banks,  his  deputies  or  duly 
Authorized  agents;  and  he  shall  examine  each  of  said  associations  at  least  once 
in  each  year.  It  shall  also  be  the  duty  of  said  superintendent  by  himself^  his 
deputies  or  duly  autiioiized  agents  to  make  examination  of  the  affairs  of  any 
of  said  associations  whenever  in  the  judgment  or  discretion  of  said  superin- 
tendent the  annual  or  any  other  report  made  to  said  department  as  required  in 
this  act  shall  in  any  manner  indicate  or  reveal  that  its  business  is  being  con- 
ducted in  a  manner  not  authorized  by  its  articles  of  association  or  by-laws  or 
by  the  laws  of  the  state  of  New  York  under  which  it  is  organized  or  in  an 
irregular  or  unsafe  manner,  and  when  any  association  shall  fail  wholly  to 
make  the  reports  required  by  the  provisions  of  this  act,  all  expenses  incurred  in 
mating  such  examination  or  investigation  herein  authorized  uiall  be  paid  from 
the  funds  provided  by  section  twenty-five  of  this  act,  except  the  annual  examina- 
tion herein  provided  for  and  also  excepting  examinations  made  by  reason  of  the 
business  being  conducted  in  a  manner  not  authorized  by  articles  of  association 
or  in  violation  of  law  or  in  an  irregular  or  unsafe  manner  as  hereinbefore  pro- 
vided; but  no  charge  shall  be  made  therefor  when  the  examination  is  made  by 
said  superintendent  personally  or  by  one  of  the  salaried  employes  of  his  depart- 
ment, except  for  traveling  or  other  necessary  expenses,  but  when  made  by  some 
person  duly  appointed  by  said  superintendent  other  than  a  salaried  ofi^r  of 
his  department,  the  amount  charg^  shall  not  exceed  the  sum  of  ten  dollars  per 
day  for  the  time  actually  expended  in  making  the  examination  and  reports  of 
same  and  in  getting  to  and  from  place  of  examination  and  the  actual  necessary 
expenses  incurred.    Id,,  §  190,  added  L.  1894,  c.  705. 

(Note.—  EeTised  from  L.  1887,  c.  556,  I  21.  (See  Birdseye's  R.  S..  Ist  ed..  p.  666.)  The 
proTislons  of  this  section  do  not  seem  to  have  been  contained  in  The  Banking  Law 
ai  originally  enacted.  The  amendment  of  1894  makes  many  radical  changes  in  the 
■HTOTisions  of  the  old  law.] 


191  Annual  statunent  to  atoekkoldvrs.  Each  association  shall  at  least  annu- 
ally publish  and  deliver  to  each  shareholder  on  application  a  complete  and  de- 
tailed statement  of  the  financial  situation  and  the  business  conducted  since  the 
issuing  of  its  hist  prior  statement   Jd,,  §  191,  added  L.  1894,  c,  705. 


192  Bapeal;  auooiaUou  ezoapt«l.  Chapter  one  hundred  and  twenty-two 
of  the  laws  of  eighteen  hundred  and  fifty-one,  chapter  five  hundred  and  sixty- 
four  of  the  laws  of  eighteen  hundred  and  seventy-five,  chapter  ninety-six  of 
the  laws  of  eighteen  hundred  and  seventy-eight,  and  chapter  five  hundred  and 
fi%-8ix  of  the  \«w%  of  eighteen  hundred  and  eighty-seven,  and  article  six  of 
chapter  six  hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and  ninety- 
two  are  hereby  repealed,  except  as  to  associations  now  organized  under  either  of 
said  acts,  but  fcuch  associations  shall  be  subject  to  the  provisions  of  sections  one 
hundred  and  eighty-eight,  one  hundred  and  eighty-nine,  one  hundred  and  ninety 
and  one  hundred  and  ninety-four  of  this  article,  /d.,  §  193,  added  L.  1894,  c.  706. 
Kew. 

8  Vbc  819:  69  N.  T.  8t  R.  246. 
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193  Beiscorpomtion.  of  ezUting  aModatlons;  proceedings  therefor.    Any  asflO- 
ciation  now  existing  and  heretofore  incorporated  under  the  provisions  of  chapter 
one  hundred  and  twenty-two  of  the  laws  of  eighteen  hundred  and  fifty-one, 
and  of  the  acts  amendatory  thereof,  or  chapter  five  hundred  and  fifty-eix  of 
the  laws  of  eighteen  hundred  and  eighty-seven,  and  article  five  and  six  of  ch^ 
ter  BIX  hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  may  become  entitled  to  the  benefits  of  this  act  and  reincorporate  under 
the  provisions  in  the  following  manner:    First.    Upon  a  majoriiy  vote  of  all 
the  directors  so  requesting  the  president  and  secretary  of  the  association  shall 
call  a  special  meeting  of  the  shareholders  to  consider  and  determine  the  ques- 
tion whether  the  association  shall  reincorporate  under  the  provisions  of  ibis 
act    Such  notice  shall  specify  the  object  of  such  meeting  and  be  mailed  post- 
age prepaid,  not  l^  than  thirty  days  prior  to  the  date  fixed  for  the  meeting, 
to  every  shareholder  at  his  last  po«t-ol!ice  address  known  to  the  association. 
Second.  At  such  meeting  a  majority  vote  of  those  in  attendance  shall  decide  all 
questions  considered  at  the  meeting,  the  vote  being  by  member  or  by  shares, 
according  to  the  rule  already  existing  in  the  association.    The  meeting  may  be 
adjourned  from  time  to  time  if  deemed  advisable.    Third.  If  the  shareholders 
decide  not  to  reincorporate,  another  meeting  for  such  purpose  shall  not  be  called 
until  one  year  has  passed.    Fourth.  If  the  shareholtlers  decide  to  reincorporate, 
they  shall  proceed  to  adopt  by-laws  for  the  association  when  reincorporate,  the 
voting  thereon  to  be  the  same  as  provided  in  the  foregoing  subdivision  two,  and 
such  by-laws  shall  be  in  conformity  with  the  provisions  of  this  act    Fifth.  The 
shareholders  having  decided  to  reincorporate,  and  having  adopted  by-laws,  shall 
next  designate  the  fifteen  or  more  persons  who  may  make  and  file  the  certificate, 
and  have  the  certificate  recorded  as  provided  in  the  third  section  of  this  act. 
Sixth.  Upon  the  said  fifteen  or  more  persons  complying  with  the  provisions  of 
said  section  three,  and  filing  said  by-laws  with  the  superintendent  of  banks,  the 
association  shall  become  fully  incorporated  under  this  act.    All  obligations  in 
favor  of  the  old  association  at  the  time  of  such  change  shall  belong  to  the  new 
association  and  be  enforcable  by  it  and  in  its  name  as  fully  and  completely  aa 
the  old  association  might  have  enforced  them  if  no  change  had  been  made,  and 
all  demands,  claims  and  rights  of  action  against  the  old  corporation  may  be 
enforced  against  the  new  corporation  as  fully  and  completely  as  though  no 
change  had  been  made.       1892,  c.  C89,  §  193,  added  L.  1894,  c.  705. 

[Note.—  Beviaed  from  L.  1887,  c.  666,  S  22.  (See  Birdseye'B  K.  S^lst  ed..  p.  666.)  The 
aatne  qnestion  arises  ander  this  section  as  ander  |  4  of  The  Bnsineas  Corporation 
I*w,  vis.:  since  the  provision  is  DemiissiTe  and  not  mandatory,  what  is  the  atatne  of 
a  conwration  which  does  not  avail  itself  of  the  permission  given  in  this  section,  and  re- 
incorporate under  this  lew?  The  act  under  which  it  was  incorporated  has  been 
repealed.  It  is  not  compelled  to  reincorpOTate  under  this  act.  Query,  by  what  l&w 
then  ia  It  governed?] 

194  AMeaament  of  aaaoeiationa  for  benaflt  of  bank  departmoit.  Superin* 
tendent  of  banks  is  hereby  empowered  to  levy  an  assessment  upon  each  associa- 
tion incorporated  hereunder  or  under  chapter  one  hundred  and  twenty-two  of  the 
laws  of  eighteen  hundred  and  fifty-one  and  acts  amendatory  thereof,  or  chapter 
five  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and  eighty-seven  and 
articles  five  and  six  of  chapter  six  hundred  and  eighty-nine  of  the  lawB  of  eigh- 
teen hundred  and  ninety-two,  for  the  purpose  of  defraying  the  necessary  expenses 
of  his  department  in  the  supervision  of  said  associations,  examination  and  pub- 
lication of  reports  as  follows,  viz.:  Said  assessment  shall  be  levied  upon  said 
associations  in  proportion  to  their  assets  as  shown  by  the  last  preceding  annual 
report,  and  said  associations  shall  pay  the  same  within  ten  days  after  notice  is 
given  by  said  superintendent;  and  in  no  event  shall  any  portion  of  said  expense 
be  borne  by  the  state.   Id.,  §  194>  added  L.  1894,  c.  705. 

New. 

195  B«Eer«noe  to  lawa  of  1892,  how  oonatmed.  Wherever  reference  is  made 
in  any  of  the  statutes  of  the  state  of  New  York  to  article  five  or  six  and  to  articles 
five  and  six  of  chapter  six  hundred  and  eighty-nine  of  the  laws  of  eighteen  hun- 
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dred  and  ninety-two  the  said  reference  shall  be  construed  to  mean  and  refer  to 
this  article  five  substituted  in  place  of  said  articles  five  and  six.   /d.,  §  195,  added 
L  1894,  c.  705. 
New. 

[Note.— S  2  of  L.  18M.  c.  705,  rapesls  all  InconslBtent  acts.   Section  8  provides  tbat  act  shall 
take  effect  immediately.  Article  YI  Is  practically  superseded  by  ft  196,  ante.] 

ABTIOUB  Vn  (entlT*  artlela  as  am'd  Ii.  1886,  e.  452). 
Xortsag«,  Loan  and  InTostmant  Corporationa;  Suparvlslon. 

[Note.— As  originally  enacted  this  article  comprised  only  g§  200-205.] 
§  197.  Incorporation. 

198.  Deposit  Required;  Authorisation  Certificate. 

199.  General  Powers. 

200.  License. 

201.  Verified  Statement  to  be  Furnished. 

202.  Issue  of  License. 

203.  Unlicensed  Companies  Prohibited. 

204.  Revocation  of  License. 

205.  Designation  of  Superintendent  as  Attorney. 

197  Incorporation.  Yive  or  more  persons  may  become  a  mortgage,  loan  or 
investment  corporation  by  making,  acknowledging  and  filing  in  the  office  of  the 
clerk  of  the  county  where  such  corporation  is  to  be  established,  and  in  the  office 
of  the  superintendent  of  banks,  a  certificate  in  duplicate  wMch  shall  state: 

I.  The  name  by  which  such  corporation  is  to  be  known. 

II.  The  particular  city,  town  or  village  where  its  operations  are  to  be  carried  on. 

III.  The  amount  of  its  capital  stock,  which  shall  in  no  case  be  less  than  one 
hundred  thousand  dollars. 

IV.  The  name  and  places  of  residence  of  its  stockholders,  end  the  number  of 
shares  held  by  each. 

V.  The  date  at  which  said  corporation  shall  commence  and  terminate. 

VI.  The  number  of  directors,  which  shall  not  be  less  than  five,  and  the  names 
of  the  stockholders  who  shall  be  directors  for  the  first  year  of  its  incorporation, 
accompanied  with  a  declaration  that  each  incorporator  will  accept  the  responsi- 
bilities and  faithfully  discharge  the  duties  of  a  director  therdn,  if  elected  to  act 
as  such. 

Every  such  certificate  when  filed  shall  be  recorded  by  the  county  clerk  in  the 
books  kept  for  the  record  of  certificates  of  incorporation,  and  by  the  superintend- 
ent of  banks  in  a  book  to  be  kept  by  him  for  that  purpose.  Such  certificate  may 
provide  for  the  increase  of  capital  stock  and  of  the  number  of  persons  forming 
the  corporation,  and  for  such  other  changes  not  contrary  to  law,  as  may  be 
thought  proper.   Id.,  §  197,  added  by  L.  1896,  c.  452. 

198  Depoait  rwjuired;  authorleatton  certificate.  Upon  it  appearing  satisfac- 
torily to  the  superintendent  of  banks  that  the  capital  stock  of  said  corporation 
has  been  paid  in  cash  and  upon  his  receiving  a  deposit  to  the  amount  of  one 
thousand  dollars  to  be  held  by  him  as  a  pledge  of  good  faith  and  a  guaranty  of 
compliance  with  the  banking  law  on  the  part  of  such  corporation,  to  be  in  such 
securities  and  assigned  in  the  same  manner  as  specified  in  section  fifty-seven  of 
this  chapter  in  reference  to  deposits  to  be  made  by  banks  and  individual  buikets, 
and  that  it  had  otherwise  complied  with  law,  he  shall  issue  his  authorization  cer- 
tificate as  provided  in  section  thirty  of  this  chapter.  Id.,  §  198,  added  by  L. 
1896,  c.  452. 

199  General  poven.  In  addition  to  the  powers  conferred  by  the  general  and 
stock  corporation  laws,  a  corporation  organized  as  provided  in  the  two  preceding 
sections  shall  have  power  to  sell,  offer  for  sale  or  negotiate  bonds  or  notes  secured 
by  deed  of  trust  or  mortgages  on  real  property  situated  in  this  state  or  outside  of 
this  state,  or  choses  in  action  owned,  issued,  negotiated  or  guaranteed  by  it,  or 
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may  receive  money  or  property  either  from  its  own  stockholders  or  other  persons 
in  installments  or  otherwise,  and  may  enter  into  any  contract,  engagement  or 
undertaking  with  such  persona  for  the  withdrawal  of  such  money  or  property, 
at  any  time,  with  any  increase  thereof,  or  for  the  payment  to  them  or  to  any 
person  of  any  sum  of  money  at  any  time  either  fixed  or  uncertain,  excepting 
that  said  corporation  can  not  do  a  general  deposit  business  without  complying 
with  the  provisions  of  section  fourteen  of  this  chapter.   L.  c.  689,  S  199, 

added  by  L.  1896,  c. 

200  I'lcenaa.  The  superintendent  of  banks  may  issue  a  license  under  his 
hand  and  official  seal,  in  accordance  with  the  provisions  of  this  article,  authoriz- 
ing mortgage  companies  organized  under  the  laws  of  any  other  state  to  transact 
business  within  the  limits  of  this  state;  and  the  supervisory  power  granted  by 
this  article  shall  apply  to  all  associations,  copartnerships,  individuals,  joint-stock 
companies,  firms  or  corporations  organized  under  the  laws  of  any  other  state,  who 
sell,  offer  for  sale  or  negotiate  honas  or  notes,  secured  by  deed  of  trust,  or  mort- 
gage of  real  property  or  bonds,  or  obligations  payable  in  installments,  or  capital 
stock,  or  choses  in  action,  owned,  issued,  negotiated  or  guaranteed  by  them;  and 
to  all  associations,  copartnerships,  joint-stock  companies  or  corporations  organized 
as  provided  in  sections  one  hundred  and  ninety-seven,  one  hundred  and  ninety- 
eight  and  one  hundred  and  ninety-nine  of  this  chapter,  and  the  provisions  of 
article  one  of  this  chapter  shall  apply  to  such.   Id.,  §  200,  as  added  L.  1896,  c.  452. 

[Note.— Bevieed  from  L.  1890,  c.  S06,  gg  1, 10.  This  section  is  Bomewhat  broader  than  the 
ori^oal,  And  does  not  re-enact  the  hmitation  which  was  enacted  in  §  11  of  the  act  of  1890, 
which  provided  that  the  act  should  not  apply  to  trust,  loan,  mortgage,  security,  guaran- 
tee, or  indemnity  companies  or  associatlonB  organized  under  the  laws  of  another  state, 
which  now  do,  or  hereafter  may,  make  the  deposit  of  securities  with  the  superintendent 
of  the  banking  department,  required  by  L.  1683,  c.  409,  §  234  (now  %  14  of  The  Bankiiig 
Law).] 

201  Verified  atatemant  to  be  fumlahad.  The  companies,  associations,  and 
others  described  in  the  preceding  sections  shall  annually  make  and  furnish  to 
the  superintendent  of  bimks  a  true  and  verified  statement  of  their  financial  con- 
dition in  detail  on  blanks  furnished  by  him  for  that  purpose,  which  shfidl  shov: 

1.  The  amount  of  capital  actually  paid  in  cash. 

2.  The  amount  of  capital  subscribed. 

3.  The  undivided  profits  or  earnings  on  hand. 

4.  The  total  liabilities  itemized  in  such  form  as  may  be  indicated  in  the  blanks. 

5.  The  total  amount  of  moneys  loaned,  invested  or  guaranteed. 

6.  The  number  and  amount  of  all  mortgages  in  arrears  of  interest  for  a  period 
exceeding  six  months  prior  to  the  date  of  the  report. 

7.  The  number  and  amount  of  mortgages  foreclosed  during  the  past  year. 

8.  The  present  cash  value  of  all  real  property  held  or  owned  by  foreclosure,  and 
such  other  and  further  information  concerning  thdr  business  i^drs  and  methods 
as  the  superintendent  shall  require. 

The  statement  shall  be  signed  by  the  officers  of  the  association,  company  or 
corporation  or  other  person  making  the  same,  and  in  such  form  as  the  super- 
intendent shall  prescribe.  The  superintendent  may,  in  his  discretion,  require 
a  like  report,  either  wholly  or  in  part,  as  to  such  particulars  as  he  may  prescribe, 
to  be  made  and  submitted  to  him  at  any  time  and  within  such  period  as  he  may 
designate.  No  license  shall  be  issued  unless  the  superintendent,  either  per- 
sonuly  or  by  some  competent  person  or  persons  appointed  by  him  has  visited 
and  examined  thoroughly  into  the  condition,  business  methods  and  aflfairs  gen- 
erally of  any  company,  association,  corporation,  copartnership  or  individual 
proposed  to  be  licensed  by  him;  and  he  may  make  such  examination  as  often  there- 
after as  he  deems  necessary,  and  such  examination  shall  be  made  at  least  once 
in  each  year.  The  superintendent  and  every  examiner  appointed  by  him  shaU  have 
power  to  administer  an  oath  to  any  person  whose  testimony  may  be  required  in  any 
9uch  examination;  and  all  books  and  papers  which  it  may  be  deemed  necessary  to 
examine  by  the  superintendent  or  the  examiner  shall  be  produced  when  demanded 
in  writing  by  him.    On  every  such  examination  inquiry  shall  be  made  as  to  the  con- 
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dition  and  resources  generally  of  the  company,  corporation,  association,  copartnw- 
ship  or  indlTidual,  examined,  the  mode  of  conducting  and  managing  its  affairs,  the 
advice  of  its  directors  or  trustees,  the  investment  of  its  funds,  ttie  safety  and  pru- 
dence of  its  management,  the  security  afforded  to  those  by  whom  its  enffagemeAtB 
are  held,  and  whether  the  requirements  of  its  charter  and  of  law  have  been  com- 
plied with  in  the  administration  of  its  affairs,  /d.,  §  SOI,  as  added  L.  1896,  c.  452. 

[Note. —  Kevised  from  L.  1890,  c.  506,  g  2.  Without  material  chanee,  except  that  the  former 
law^provided  for  the  payment  of  expense  of  making  examination,  etc.] 

202  iMUB  of  lic«i«e.  If  it  ghall  appear  to  the  Batisfaction  of  the  superin- 
tendent from  such  examination  made,  and  the  statement  or  report  submitted  bj 
any  such  corporation,  company,  copartnerBhip,  firm,  association  or  indivlduaf, 
pursuant  to  the  requirements  of  the  preceding  section,  that  its  affairs  are  being 
conducted  in  a  safe  and  lawful  manner,  he  may  issue  to  such  company,  corpora- 
tiou,  copartnership,  firm  or  association,  a  license  under  hU  hand  and  seal,  per- 
mitting it  to  transact  business  in  this  state  for  the  term  of  one  year  from  the  date 
thereof.   Id.,  %  202,  as  am'd  L.  1896,  c.  453. 

[Note.— Revised        L.  1890,  c.  506,  g  8.   Without  material  change.] 

203  TTnHeeiuwd  companlM  prohibited.  "So  person,  association,  corporation, 
company  or  copartnership,  shall,  after  the  passage  of  this  chapter,  act  in  this 
state  as  the  agent  or  representative  of  any  company,  corporation  or  others  de- 
scribed in  section  two  hundred  of  this  chapter,  unless  the  same  has  been  duly 
licensed  by  the  superintendent  of  banks  as  hereinbefore  provided.  Every  such 
company,  corporation,  or  others,  described  in  section  two  hundred  of  this  chapter, 
organized  under  the  laws  of  any  other  state,  shall  within  thirty  days  after  being 
authorized  to  transact  budness  in  this  state,  file  in  the  office  of  the  superintendent 
•of  banks,  a  certificate  stating  the  name  and  business  address  of  every  person,  asso- 
ciation, corporation,  company,  firm  or  others,  who  act  or  propose  to  act  in  this  state 
as  its  agent  or  representative,  and  in  case  of  any  change  in  any  such  representa- 
tive, an,  amended  certificate  shall  be  forthwith  filed  as  herein  provided.  Whoever 
shall  offend  against  the  provisions  of  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  thousand  dollars  for  every  offense.  Id.,  §  203,  as  added 
L.  1896,  e.  462. 

[Note.— Revised  from  L.  1890,  c.  506,  g  4.  Without  mBterial  change,  except  that  under  the 
framer  law  tlie  violating  of  the  proTiaions  of  tills  section  was  made  a  misdeineanor.  See 
Coiporatione,  ^  168.] 

204  Revocation  of  license.  If  it  shall  appear  to  the  superintendent  from  an 
examination  made  of,  or  report  submitted  by  any  licensee  organized  under  the  laws 
of  any  other  state  under  the  provisions  of  this  article,  or  from  sufficient  informa- 
tion otherwise  obtained,  that  such  licensee  is  conducting  its  business  and  affairs  in 
an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order  under  his  hand  and  official 
eeal,  addressed  to  such  licensee,  direct  it  to  discontinue  such  unsafe  or  illegal  prac- 
tices, and  to  conform  to.  the  requirements  of  its  charter  and  of  law,  and  to  provide 
for  the  safety  and  security  of  its  transactioiu.  If  such  licensee  shall  neglect  or 
refuse  to  make  any  reports  as  herein  specified,  or  to  comply  with  such  order,  or  if 
it  shall  appear  to  the  superintendent  that  it  is  unsafe  or  inexpedient  for  any 
«nch  licensee  to  continue  the  transaction  of  business,  he  shall  forthwith  revoke 
the  license  granted  to  any  such  licensee,  snd  serve  a  copy  of  the  ordw  of  revoca- 
tion on  the  company,  association,  corporation,  copartnership  or  individual  whose 
license  is  revoked,  at  its  princii»l  office  for  the  transaction  of  business  in  this 
state,  and  also  upon  each  agent  or  representative  thereof  within  the  state,  specified 
in  the  certificate  provided  for  in  section  two  hundred  and  three  of  this  chapter, 
\fj  depositing  the  same  in  the  post-office  directed  to  such  licensee  at  such  prin- 
cipal place  of  business,  and  to  each  of  such  agents  at  his  place  of  business;  and 
the  superintendent  may,  in  his  discretion,  publish  such  order,  with  such  other 
facts  as  he  may  deem  proper,  for  six  successive  days  in  the  state  paper  published 
in  the  city  of  Albany,  /d.,  §  204,  as  added  L.  1896,  c.  458-. 

[Note.—  Revised  ttom  L.  1890,  c.  606,  %  7.   Without  material  change.] 
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205  DMlgnation  of  ■ttperintendent  as  attorney.  Every  corporation,  company, 
firm,  association  or  individual,  organized  under  the  laws  of  any  other  state,  thus 
licensed,  shall,  before  transacting  any  business  within  this  state,  by  an  instrument 
in  writing  duly  executed,  appoint  the  superintendent  of  banks  its  true  and  lawful 
attorney  upon  whom  all  process  in  any  action  or  proceeding  by  any  resident  of  the 
state  against  it  may  be  served  with  the  same  effect  as  if  it  were  a  domestic  corpora- 
tion and  had  been  lawfully  served  with  process  in  the  state.  A  certificate  of  such 
appointment,  duly  certified  and  authenticated,  shall  be  filed  in  the  office  of  the 
superintendent  of  banks,  and  copies  certified  by  him  or  his  deputy  shall  be  sufficient 
evidence  thereof.  Service  in  favor  of  a  resident  of  this  state  upon  such  attorney 
shall  be  deemed  a  personal  service  upon  such  licensee.  Whenever  lawful  process 
against  such  licensee  shall  be  served  upon  the  superintendent  of  banks,  he  shall 
forthwith  forward  a  copy  of  the  process  sen'ed  upon  him  by  mail,  prepaid,  and 
directed  to  the  president  or  secretary  of  the  corporation  or  association  at  its  last- 
named  post-office  address.  For  each  copy  of  process,  the  superintendent  shall 
collect  the  sum  of  two  dol|ars,  which  shall  be  paid  by  the  plaintiff  or  moving 
party  at  the  time  of  such  service,  to  be  recovered  by  mm  as  part  of  his  taxable 
disbursements  if  he  succeeds  in  his  suit  or  proceeding.  The  term,  process,  when 
used  in  this  section,  includes  any  writ,  summons,  petition  or  order  whereby  any 
suit,  action  or  proceeding  shall  be  commenced  by  a  resident  of  the  state.  L.  1892^ 
c.  689,  §  2(t5,  as  am'd  L.  1896,  ch.  452. 
[Note.— Revised  from  L.  1890,  c.  50e.  %  9.   Wtthout  material  change.] 


§  210.  Incorporation. 

211.  Directors. 

212.  Officers  and  By-laws. 

213.  Liability  of  Stocitholders. 

214.  Remedy  for  Non-payment  of  Rent  for  Safe. 

215.  Lmws  Repealed. 

216.  IVhen  to  Take  Effect. 

210   Incwporatlon.   piye  or  more  persons  may  become  a  corporation  for  the 

purpose  of  taking  and  receiving  upon  deposit  as  liailee  for  safe  keeping  and  stor- 
age, jewelry,  plate,  money,  specie,  bulhon,  stocks,  bonds,  securities  and  valuable 
papers  of  any  kind,  and  other  valuable  personal  property,  and  guaranteeing  their 
safety  upon  such  terms  and  for  such  compensation  as  may  be  agreed  upon  by  it 
and  the  respective  bailors  thereof;  and  to  let  out  vaults,  safes  and  other  receptacles 
for  the  uses  and  purposes  of  such  corporation,  by  making,  acknowledging,  and 
filing  in  the  office  of  the  clerk  of  the  county  in  which  its  principal  place  of 
business  is  to  be  located,  and  a  duplicate  thereof  in  the  office  of  the  superintendeut 
of  banks,  a  certificate  stating  its  corporate  name,  the  business  for  which  formed, 
the  amount  of  its  capital  stock,  which  shall  not  exceed  one  million  nor  be  less 
than  one  hundred  thousand  dollars,  except  in  cities  or  villages  of  less  than  one 
hundred  thousand  inhabitants,  in  which  the  capital  shall  not  be  less  than  ten 
thousand  dollars,  the  number  of  shares  of  which  its  stock  shall  consist,  the  term 
of  its  existence  not  to  exceed  fifty  years,  the  number  of  directors  and  their  names, 
residences,  occupation  and  post-office  addresses  who  shall  manage  its  concerns  for 
the  first  year,  and  the  name  of  the  place  in  which  its  operations  are  to  be  carried 
on;  such  certificate  must  be  approved  before  filing  by  the  superintendent  of  banks. 
No  such  corporation  shall  commence  or  transact  business  until  the  whole  amount 
of  its  capital  stock  shall  have  been  paid  in;  nor  make  any  loan  or  advance  on,  any 
property  left  with  it  for  storage  or  safe  keeping.   Id.,  §  210.  , 
[Note.— Revised  from  L.  1875,  c.  618.       1,  2;  L.  1877,  c.  10.  and  L.  1888,  c.  278.  (See 
Birdseye's  R.  8..  Ist  ed.,  p.  289.)   Without  materia)  cban/re,  except  that  a  duplicate  of 
the  certiOcate  was  foimeriy  to  be  filed  also  In  the  office  of  the  secretary  of  state.  That 
part  of  the  last  seotence,  begiaeing  with  "  nor  make  any  loan,"  1b  new.   Alao  the  pro- 
vision of  the  previous  sentence,  requiring  the  oeitificate  to  be  approved  by  the  superin- 
tendent of  banks.] 
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21 1  l>lrector8.  The  affairs  of  every  8ueh  corporation  shall  be  managed  by 
not  less  than  five  nor  more  than  thirteen  directors,  who  shall  be  stockholders  and 
a  majority  of  whom  shall  be  citizens  of  this  state,  and  who  shall,  except  for  the 
first  year,  be  annually  elected  by  the  stockholders  at  such  time  and  place  as  shall 
be  prescribed  in  the  by-laws  of  the  corporation.  Notice  of  the  time  and  place 
of  holding  such  election  Bhall  be  published  not  less  than  ten  days  previous 
thereto  in  a  newspaper  in  the  town  or  city  in  which  the  operations  of  such  cor- 
poration shall  be  carried  on,  and  the  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose  either  in  person  or  by  proxy,    /rf.,  §  211. 

[Note.— Revised  from  L.  1875.  c.  613. 1 8,  and  L.  1888,  c.  888.   (See  Biidseye'sR.  S.,  Isted., 
p.  S40.)  Without  material  change.] 

21 2  Offlcwa  and  t)7-lawa.  There  shall  be  a  president  of  the  corporation  to  be 
designated  from  the  directors,  and  such  subordinate  officers  as  the  corporation  by 
its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and  required  to  give 
such  security  for  the  faithful  performance  of  the  duties  of  their  offices  as  the 
corporation  by  its  by-laws  may  require.  The  directors  may  make  such  by-laws  aa 
they  shall  deem  proper  for  the  management,  disposition  of  the  stock,  property 
and  business  affairs  of  the  corporation,  not  inconsistent  with  law,  arid  prescribing 
the  duties  of  the  officers  and  persons  employed  by  it,  the  manner  of  the  appoint- 
ment and  election  of  all  officers,  and  for  carrying  on  all  kinds  of  business  within 
the  objects  and  purposes  of  the  corpoialion.   Id.,  §  312. 

[Note.— ReviBed  from  L.  1875,  c.  618,  gg  S,  7.   (See  Biidseye'B  R.  S.,  Ist  ed..  p.  940.) 
Without  material  change.] 

213  Liability  of  stockholders.  The  stockholders ,  of  every  such  corporation 
shall  be  jointly  and  severally  .liable  for  all  debts  that  may  be  due  and  owing  by 
it  to  an  amount  equal  to  the  par  value  of  their  stock  in  such  corporation  over  and 
above  such  stock,  to  be  recovered  of  the  stockholders  who  are  such  when  the 
debt  is  contracted  or  the  losa  or  damage  sustained,  or  of  any  subsequent  stock- 
holder. Any  stockholder  who  may  have  paid  any  demand  against  such  corpora- 
tion, either  voluntarily  or  by  compulsion,  shall  have  a  right  to  resort  to  the 
rest  of  the  stockholders  who  are  liable  to  contribution;  and  the  dissolution  of  the 
corporation  shall  not  release  or  affect  the  liability  of  any  stockholder  which  may 
have  been  incurred  before  dissolution.    Id.,  §  313. 

[Note.— Revised  from  L.  1875,  c.  618,  g  9.   (See  Birdseye's  R  9*,  1st  ed.,  p.  340.)  Without 

material  change.] 
145  N.  Y.  84. 

214  >«tte*y  non-payment  of  rent  for  safe.  If  the  amount  due  for  the 
use  of  any  safe  or  box  in  the  .vaults  of  any  such  corporation  shall  not  have  been 
paid  for  three  years,  it  may.  At  the  expiration  thereof,  cause  to  be  sent  to  the 
])erson  in  whose  name  such  safe  or  box  stands  on  its  books  a  notice  in  writing 
in  a  securely  closed  post-paid  registered  letter,  directed  to  such  person  at  his 
post-office  address  as  recorded  upon  the  books  of  the  corporation,  notifying  such 
person  that  if  the  amount  then  due  for  the  use  of  such  safe  or  box  is  not  paid 
within  sixty  days  from  the  date  of  such  notice,  the  corporation  will  then  cause 
such  safe  or  box  to  be  opened  in  the  presence  of  its  president  or  secretary  or 
treasurer,  and  of  a  notary  public  not  an  officer  or  in  the  employ  of  the  cor- 
poration, and  the  contents  thereof,  if  any,  to  be  sealed  up  by  such  notary  public 
in  a  package,  upon  which  such  notary  public  shall  distinctly  mark  the  name 
and  address  of  the  person  in  whose  name  such  safe  or  box  stands  upon  the  books 
of  the  corporation,  and  the  estimated  value  thereof;  and  the  package  so  sealed 
and  addressed,  when  marked  for  id  en  tiii  cation  by  such  notary  public,  will  be 
placed  by  such  notary  public,  in  one  of  the  general  safes  or  boxes  of  the  cor- 
poration. 

Upon  the  expiration  of  sixty  days  from  the  date  of  mailing  such  notice  as 
aforesaid,  and  the  failure  of  the  person  in  whose  name  such  safe  or  box  stands 
on  the  books  of  the  corporation  to  pay  the  amount  due  for  the  use  thereof  in 
full  up  to  the  date  of  such  Jiotice,  the  corporation  may  in  the  presence  of  a 
notary  public  and  of  its  president  or  secretary  or  treasurer,  cause  such  safe  or 
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box  to  be  opened,  and  the  contents  thereof,  if  any,  to  be  remoTed  and  sealed  np 
by  such  notary  public  in  a  package,  upon  which  such  notary  public  shall  distinctly 
mark  the  name  of  the  person  in  whose  name  such  safe  or  box  and  its  estimated 
value  stood  on  the  books  of  the  corporation,  and  when  such  package  has  been 
marked  for  identification  by  such  notary  public,  it  shall,  in  the  presence  of  the 
president  or  secretary  or  treasurer  of  the  corporati<m,  be  placed  by  such  notary 
public  in  one  of  the  general  safes  or  boxes  of  the  corporation,  and  the  proceed- 
mgs  of  such  notary  public  shall  be  fully  set  out  by  him  in  his  own  proper  hand- 
writing and  under  his  official  seal,  in  a  book  to  be  kept  by  the  corporation  for 
that  purpose,  L.  1892,  c.  689,  §  214. 

[Note.-  Rerised  from  L.  187S.  c.  613,  1  16,  and  L.  1886.  c.  498.  (See  BMsere's  R.  S.. 
l>t  ed.,  p.  242.)  Without  toateiial  change,  except  that  nnder  the  former  law  the  notary 
was  to  also  put  the  owner*!  address  upon  the  packa^.] 

215  I-^wB  repaalsd.  Qf  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.  Such  repeal  shall  not  revive 
a  law  repealed  by  any  law  hereby  repealed,  but  shall  include  all  laws  amendatory 
of  the  laws  hereby  r^tealed.   Id.,  §  S16. 

62  N.  T.  St  3.  702.  706. 

216  *°  This  chapter  shall  take  effect  on  the  thirtieth  diy 
after  the  date  of  its  final  passage.   Id.,  §  216. 

8eli«dnl«  of  I««s  Bspealed. 
bmef  OhApter  Bsotknu 

1835   262   All. 

1842   3   All. 

1844   239   All. 

1851   122   All. 

1875   664   All. 

1875   613   AIL 

1877   10   AU. 

1878   96   All. 

1878   347   All. 

1882   191  y.   All. 

1882    409   All  except  §§  68,  69,  313- 

327,  both  inclusive. 

1883   273   All. 

1883   282   All 

1883   338   All. 

1883   439   All. 

1884   47   All. 

1884   48   All. 

1884   504   All. 

1885   329   All. 

1885   425   All. 

1885   477   All. 

188C   498   All. 

1886   564   All. 

1886   569   All. 

1887.  '   517   All. 

1887   518    AH. 

1887   524   All. 

1887   546   All  except  g  84. 

1887   556   All. 

1888   373   All, 

1889   177   All. 

1889   414   AU. 

1889   558   All. 

1890   146   AU,  except  §§  9,  12. 
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429. 
439. 
606. 
526. 
374. 


Beetkms 


1890 
1890 
1890 
1690 
1891 


All. 
All. 


All,  except  §  12. 


All. 
All. 


217  In  any  county  of  this  state  containing  a  city  of  more  than  twenty-five 
thousand  inhabitants  according  to  the  last  enumeration  taken  by  the  state,  any 
three  or  more  persons  may  organize  and  become  a  corooration,  for  the  purpose 
of  aiding  such  persons  as  shim  be  deemed  in  need  ox  pecuniary  assistance,  by 
loans  of  money  at  interest,  not  exceeding  two  hundred  dollars  to  any  one  person, 
upon  a  pledge  or  mortgage  of  personal  property  by  making,  signing,  acknow- 
ledging and  filing  a  certificate,  in  the  form  prescribed  by  the  business  corporation 
law,  and  by  filing  a  bond  in  an  amount  equal  to  one-tenth  of  its  capital  stock, 
but  not  less  than  the  sum  of  five  thousand  dollars  with  the  superintendent  of  the 
banking  department,  with  sufficient  sureties,  to  be  approved  by  him  for  Hhe  faith- 
ful observance  of  all  general  provisions  of  law,  regulating  business  corporations 
within  the  state  of  New  York,  wd  the  proviaioxu  of  this  act;  and  thereupon  the 
persons  who  shall  have  edgned  the  said  certificate,  and  their  associates  and  their 
succeMOTS,  shall  be  a  corporation  of  the  names  stated  in  said  certificate.  L.  1895, 
e.  336,  §  1,  OP  am*d  L.  1895,  c.  706,  and  L.  1896,  c.  206. 

[Note.—  This  act  ehall  not  apply  to  the  coantte*  of  Monroe  and  Weatchester.    L.  1896, 
c.  206.  8  2.] 

218  S&id  bond  shall  be  renewed  and  refiled  annually,  in  January  of  each  year, 
or  the  corporation  shall,  within  thirty  days  thereafter,  cease  doing  business  and 
proceedings  for  a  dissolution  shall  be  instituted,  and  the  corporation  shall  also 
in  January  of  each  year,  make  a  report  for  the  previous  calendar  year  to  the 
superintendent  of  the  banking  department,  giving  such  information  as  he  shall 
require.  If  any  such  corporation  shall  knowingly  violate  any  of  the  provisions 
or  restrictions  of  this  act,  the  said  bond  shall  forfeited  and  shall  be  collected 
by  suit  by  the  superintendent  of  the  banking  department,  in  the  name  of  the 
people  of  the  state,  which  suit  shall  be  conducted  by  the  attorney-general;  and  a 
reward  of  two  hundred  and  fifty  dollars  shtJl  be  paid  by  the  state  to  the  person 
first  giving  information  and  furnishing  legal  proof  of  such  violation.    Id.^  §  2. 

219  Every  such  corporation  shall  have  the  general  powers  of  a  business 
corporation,  as  provided  by  law,  and  shall  be  subject  to  all  the  duties,  obligations 
and  restrictions  of  a  business  corporation,  so  &r  as  applicable  thereto,  and  shall 
have  the  following  additional  powers:  It  shall  be  entitled  to  act  as  pawnbroker 
within  such  county,  and  shall  be  subject  to  and  entitled  to  all  the  benefits  and 
provisions  of  the  laws  of  the  state,  and  of  all  ordinances  of  the  city  in  which  it 
is  located,  concerning  pawnbrokers;  except  that  it  shall  not  be  required  to  obtain 
a  license  or  file  any  bond  other  than  that  provided  for  in  the  first  section  of  this 
act.  And  it  may  lend  money  to  such  persons,  within  such  county,  as  shall  be 
deemed  by  it  in  need  of  pecuniary  assistance,  and  make  take  as  security  for  the 
payment  of  any  such  loan  either  a  pledge  or  a  mortgage  of  any  personal  property 
without  the  actual  delivery  to  it  of  the  property  pledged  or  mortgaged,  together 
with  other  lawful  securities.  It  shall  be  entitled  to  charge  and  receive  npon  each 
loan  made  by  it  without  the  actual  delivery  to  it  of  the  property  pledged  or  mort- 
gaged, which  charge  shall  include  all  services  of  every  character,  in  connection  with 
said  loan,  except  upon  the  foreclosure  of  the  security,  interest  or  discount  at  a  rate 
not  exceeding  three  per  centum  per  month  for  a  period  of  two  months  or  less, 
and  not  exceeding  two  per  centum  per  month  for  any  period  after  said  two  months; 
and  also  a  sum  not  exceeding  three  dollars  for  the  first  examinations  of  the  prop- 
erty to  be  pledged  or  mortgaged  and  for  drawing  and  filing  the  necessary  papers. 
But  no  such  loan  greater  than  two  hundred  dollars  shall  be  made,  nor  shall  any 
one  person  owe  such  corporation  more  than  two  hundred  dollars  for  principal 
at  any  one  time.   Id.,  §  3. 
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220  No  such  corporation  snail,  in  any  year,  declare  or  pay  dividends  on  ita 
capital  stock  amounting  to  more  than  ten  per  cent.  After  any  such  corporation 
shall  have  accumulated  a  surplus  amounting  to  fifty  per  cent,  of  its  capital,  the 
superintendent  of  the  banking  department  shall,  upon  ascertaining  that  said 
corporation  has,  during  the  previous  calendar  year,  made  a  net  profit  amounting 
to  more  than  ten  per  cent  on  its  capital,  have  authority  to  make  an  order  re- 
ducing the  rates  of  interest,  discount  and  charges  which  such  corporation  may 
lawfully  charge  and  receive  upon  loans,  to  such  sums  as  will,  in  iiis  judgment, 
produce  a  net  return  of  ten  per  cent  on  its  capital  stock.  Any  such  order  ehall 
take  eftect  at  such  time,  not  less  than  four  months  after  it  is  made,  as  the  order 
shall  name,  and  shall  be  of  force  for  one  year  from  that  date,  unless  sooner  re- 
voked.  L.  1895,  c.  326,  §  4. 

221  In  any  such  county  no  person  or  corporation,  other  than  corporations 
organized  pursuant  to  this  act,  shall,  directly  or  indirectly,  charge  or  receive 
any  interest,  discount  or  consideration  greater  than  at  the  rate  of  six  per  cent 
per  annum  upon  the  loan,  use  or  forbearance  of  money,  goods  or  things  ia  action 
less  than  two  hundred  dollars  in  amount  or  value,  or  upon  the  loan,  use  or  sale  of 
personal  credit  in  any  wise,  where  there  is  taken  for  such  loan,  use  or  sale  of 
personal  credit  any  security  upon  any  household  furniture,  apparatus  or  appliances, 
sewing  machine,  plate  or  silverware  in  actual  use,  tools  or  implements  of  trade, 
wearing  apparel  or  jewelry.  The  foregoing  prohibition  shall  apply  to  any  person 
who,  as  security  for  any  such  loan,  use  or  forbearance  of  money,  or  for  any  such 
loan,  use  or  sale  of  personal  credit  as  aforesaid,  makes  a  pretended  purchase  of 
property  from  any  person  and  permits  the  owner  or  pledgor  to  retain  the  pos- 
session thereof,  or  who,  by  any  device  or  pretense  of  charging  for  his  services  or 
otherwise,  seeks  to  obtain  a  larger  compensation  in  any  case  hereinbefore  pro- 
vided for.  Any  person,  and  the  several  officers  of  any  corporation,  who  shall 
violate  the  foregoing  prohibition,  ehall  he  guilty  of  a  misdemeanor,  and  upon 
proof  of  such  fact  the  debt  shall  be  discharged  and  the  security  shall  be  void. 
But  this  section  shall  not  apply  to  licensed  pawnbrokers,  making  loans  upon 
the  actual  and  permanent  deposit  of  personal  property  as  security;  nor  shall 
this  section  affect  in  any  way  the  validity  or  legality  of  any  loan  of  money  or 
credit  exceeding  two  hundred  dollars  in  amount.   To.,  §  6. 

Bee  also  Interest,  9  19. 

Miscellaneous  Provisions  not  Repealed  by  Banking  Law. 

222  Extoudon  of  tlmA  to  make  affidavit  of  payin«nt  of  capltaL  Every  cor- 
poration organized  under  the  provisions  of  chapter  four  hundred  and  nine  of  the 
laws  of  eighteen  hundred  and  eighty-two.  entitled  "An  act  to  revise  the  statutes 
of  this  state  relating  to  banks,  banking  and  trust  companies,"  or  organized  or 
doiug  business  under  any  special  law  of  this  state,  formed  for  the  purpose  of 
transacting  business  as  a  savings  bank,  trust,  lean,  mortgage,  security,  guarantee 
or  indemnity  company  or  a-ssociation,  whose  president  and  cashier,  or  treasurer, 
or  secretary,  or  its  two  principal  officers  by  whatsoever  name  they  may  be  de- 
scribed, phall  have  failed  to  make  and  subscribe  an  affidavit  stating  that  the 
whole  of  the  capital  stock  of  such  corporation,  or  such  portion  thereof  as  by  its 
charter  shall  be  required  to  be  paid  or  seciired  before  the  commencement  of  its 
operations,  has  been  actually  paid  or  secured  to  be  paid,  according  to  the  pro- 
visions of  its  charter,  and  shall  have  neglected  to  make  and  file  within  the  time 
limited  by  law  such  affidavit  in  the  drak's  office  of  the  city  and  county  or  of  the 
county  in  which  it  shsll  be  taken,  and  said  corporation  having  complied  with  the 
law  in  other  respects  within  the  time  required  by  law,  th"  person  or  persons 
designated  by  law  to  make  such  affidavit  may  make  such  affidavit  within  ninety 
days  from  the  passage  of  this  act  and  the  clerk  of  the  county  with  whom  such 
affidavit  should  have  been  filed  bv  law  is  hereby  authorized  and  directed  to 
file  such  affidavit  in  his  office  as  of  a  date  within  the  time  when  such  affidavit 
should  have  been  filed,  provided  such  affidavit  be  presented  for  filing  within. 


Digitized  by 


BANKING  LAW. 


S49 


ninety  days  after  the  passage  of  this  act,  and  the  same  shall  be  of  full  force  and 
effect  as  if  so  filed  within  the  time  required.    L.  1888,  c.  277,  §  1. 

223  Proviso.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  in 
any  way  affect  any  action  or  proceeding  now  pending  in  the  courts  of  this  state 
for  or  on  account  of  the  failure  to  make  and  file  such  affidavit   Id.,  §  2. 

224  D«porita  of  pnbUe  money.  All  officials  of  the  state  of  New  York,  and 
other  persona  receiving  and  disbursing  moneys  belonging  to  the  people  of  said 
state  for  public  purposes,  shall  be  and  are  required  to  deposit,  and  keep,  all  such 
moneys  received  by  them,  deposited  to  their  official  credit  in  some  responsible 
bank,  or  banks  or  banking  house,  to  be  designated  by  the  comptroller  of  said 
state,  until  said  moners  shall  be  paid  out  and  disbursed  according  to  law.  L. 
1888.  c.  336,  §  1. 

225  Socurlty  tliennpon.  Every  bark  ot  banking  house  that  has  received  or 
shall  receive  on  deposit  any  moneys  belonging  to  the  people  of  the  state  of 
New  York  shall,  when  so  required  to  do  by  the  comptroller,  execute,  deliver  and 
file  in  the  office  of  the  comptroller  of  eaid  state  at  the  dty  of  Albany,  a  bond  or 
undertakiug  to  the  the*  people  of  said  state,  in  such  sum  and  with  such  sufficient 
guarantee  and  sureties  as  ed^all  be  required  and  approved  by  said  comptroller, 
for  the  safe  keeping  and  prompt  payment  upon  legal  demand  therefor,  of  all  sucb 
moneys  held  by  or  on  deposit  in  such  bank,  with  interest  thereon  upon  daily  or 
monthlv  balances,  and  at  such  rate  as  the  said  comptroller  shall  fix  and  approve. 

§  2l 

226  *•  *•  approvod  by  attomey-goneral.  All  bonds,  undertakings, 
guarantees  and  covenants  or  agreements  of  sureties,  hereafter  executed  or  given 
by  or  in  behalf  of  any  bank  or  banking  house  to  the  people  of  the  state  of  New 
York,  shall  be  approved  as  to  form  by  the  attorney-general  indorsed  thereon  or 
annexed  thereto.    Id.,  §  3. 

227  Construction  of  Immt  throe  sections.  The  foregoing  provisions  of  this 
act  are  in  addition  to  and  shall  not  be  construed  as  in  confiict  with,  or  to  change, 
any  special  or  other  general  laws  requiring  bonds  to  be  given  by  any  public 
officials  of  this  state,  or  any  banks  receiving  on  deposit  moneys  belonging  to  the 
people  of  this  state,  nor  shall  it  apply  to  the  treasurer  of  sud  state.   Id.,  §  4. 

Acnom  bt  ob  against  Banks;  see  Oorpomtions,  §g  6S-79:  Xdinitatioiis,  S  83:  ^rofarrad, 

eta,  Omses,  §  8;  Tax  Law,  §  268. 
AcnOMB  AOAiHBT  DniECTORB  OR  STOCKHOLDERS;  See  Limitations,  g  88. 
Chahob  of  Namb;  see  Names,  ^§  8.  4,  fi,  6. 

Chaitob  of  Number  of  Directors;  see  Stock  Corporation  Law,  6  31. 

CoNanrCTiOHAL  Provibionb  Relating  to;  see  Constitution,  g§  108-112. 

Department  of;  see  Banking  Law,  8,  18,  30,  31 ;  Executive  Law,  %  78;  Legislative 
Law,      70,  76:  State  Funds,  §  193;  Trials,  ^  lil. 

DEFOsire  im;  see  Attachment,  $  40;  Benevolent,  etc..  Societies,^  12,  18.  10.  44;  Consoli- 
dated School  I*w,  ^  17;  Comptroller,  5-8;  Oonntr  Law,  S$  148-140;  Sxeeutors, 
§  42;  Paymont,  etc,  g  4;  State  Treasurer,  %§,  7-18;  Tax  Law,  %  4;  Villages,     46,  lit. 

Election  of  Directors;  see  Comptroller,  ^  13. 

Increase  of  Stock;  see  Stock  Corporatum  Law,  g  44. 

Interest  oh  Loans;  see  Interest. 

Limitatioh  of  Use  of  Word  Bank  in  Names  of  Corporations;  see  OorpoxBtions,  g  6. 
laMiTATioN  of  Bakkino  Powbks;  See  Corporations,  §  19, 

MucoKDncT  OF  Officbbs;  see  Arrest,  §  2;  Corporations,  170-183;  Justices*  Courts, 
KONETBD  COBPORATHniB;        Corporations,  §  8. 

Notes,  Bills  a»d  Checks;  see  Buls,  etc. 

Oboanization  AND  PowBBB  OF;  See  Business  Corporation  Law,  g  2;  Corporations,  g  8; 

Partnership,  %  1. 
Proxies  at  Elections;  see  Corporations,  S  21. 
ftscEiTER  of;  see  Corporations,  gS  188,  146. 

BATine  Banks;  see  Constitution,  g  106;  Bxecutors,  etc.,  g  159;  Tax  Law,  g  4. 
Btatxhehts  bt;  see  OomptroUar,  g  6;  State  Treasoror.  g  11. 

TAXATfcm  09;  see  Otmaididated  School  Law,  gg  147, 174;  Corporations,  g  16a;  Tte  I«w, 

gg  18, 14,  28,  24,  25.  26. 
Vrlawfullt  FRBQiTENTiKe;  See  Gonrts  of  Special  Sessions,  g  1. 
Tor  Mutter  fanra  m  this  nhject  m  imder  Um  Tsrlous  Mctlons  In  BlrdMye's  BerlMd  StatntM,  1st  mL, 

*  So  In  the  oririsal. 
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S60  BANKRUPTOY— BARTER. 

BANKRUPTCY. 

Hew  promiM  after  discharge,  when  to  rerive  old  debt.  That  no  subeeqnent 
or  new  promise  liereafter  made  by  any  person  duly  discharged  in  bankruptcy  to 
pay  any  debt  so  discharged  in  bankruptcy  shall  revive  such  debt  against  the 
person  so  discharged,  unless  such  subsequent  or  new  promiae  shall  be  contained 
in  some  writing  signed  by  the  person  to  be  charged  there^.   L.  1882,  c.  324^,  §  1. 

122  N.  T.  876. 

See  also  BanWng  Law,  §  88;  Oosta,  §  71;  Ju^muLt,  etc.,  g  68;  Summary  PxoCMdlngSr 

BANNERS. 

See  Cities,  S  16- 

BAPTISM,  RscoBD  of. 

Bee  Presumptions,  S  3. 

BAPTIST  CHURCHES. 

Bee  BeUgious  Corporations  Law,  {{  70-77. 

BAPTIST  MISSIONARY  CONVENTION. 
Bee  BsUglons  CorporatloBS  Jmw,  |  77. 

BAR. 

To  CrviL  Action  or  Pbockedinci;  see  Canal  Law,  SldO;  Contempt,  g  20;  Dower,  9, 84, 
48;  Executors,  etc.,  8.  9;  Fines,  etc.,  g  19;  Foreclosure,  etc.,  S  9;  Hi^way  Law, 
g  208;  Insolvency,  %  69;  Jail  Liberties,  %  20;  Justices*  Courts,  §§  91,  230;  Mandamus, 
^  22;  Mortgages,  %i  7,  18;  Partition,  §g  46,  47,  61;  Poor  Law,  ^  68,  M;  Beal  Prop- 
erty Law,  47.  846,  847,  860,  876;  Summary  Proceedings,  &  85:  Tax  Law,  gg  1&, 
187;  Town  Law,  §  188;  Treason,  8. 

To  Cbiuinai,  Prosecution;  see  Bribery,  §  10;  Oompoimding  Crimes,  g  6;  Court  fbr  tha 
Trial  of  Impeachments,  %  24;  Crimes,      15,  81;  Dismissal,  g  7;  Duels,  etc,  §  7; 
Indictment,  §§  87,  40,  44;  Judgment,  ete.,  g  96;  Jorisdiotion,  g§  7,  8; 
g  24;  Seduction,  g  2. 
Bee  also  Limitattons ;  Liquor  Tax  Law,  %  2 

BAR  ASSOCIATIONS. 

Note.—  These  corporation!  were  fcMioerij  chartered  under  L.  1887,  e,  817.  See  Birdsere's 
B.  S.,  lit  ed.,  p.  153. 

For  present  law,  see  Hembarship  Corporations  Law. 

BARBED  WIRE. 

Bee  Town  Law,  i  108. 

BARBERS  AND  BARBER  SHOPS. 
Bee  Bights,  BUI  of,  U  28-26;  Sunday,  «  16. 

BARGAIN  AND  SALE. 
Bee  Beia  Property  Law,  |  211. 

BARKER,  Toww  of. 

IbrboimdariWNenrdMTe'iChroiurioskNaTftbteot  Statutes,  nnder  L.  1788,  c  64,  p.  M. 

BARLEY. 

See  Domestio  Commerce  Law,  8  8. 

BARMAIDS. 

See  Liquor  Tax  I«w,  g  81,  subd.  f. 

BARN. 

See  Highway  Law,  g  20a 

BARRATRY. 

See  Common  Barratry. 

BARRE,  Town  of. 

For  lioundBrfesneBlrdMya*iC!liroiiolosfoel  Table  oC  Stststm,  under  L.  1788,  c.  64,  p.  64. 

BARRELS. 

See  Domestio  Commerce  Law,  §g  5,  17;,  77,  78,  79;  Salt  Spring*  Law,  gg  14-16.  18,  21- 
S7,  49;  Tare. 

For  earlier  Uwi  on  this  snbjoot  see  Birdaeye's  Chronolosioal  Table  ot  Statutes,  under  L.  1801,  Berisad  Aat% 

C.  MB  a  K.  ft  R.  tfS),  and  S  B.  L.  1818,  e.  98.  pp.  886, 8M. 

BARRINGTON,  Tows  of. 

ForbonndaiiMMeBlrdHre'lOfaronologfcalTablaot  Statutes,  nutar  L.  178^  e.  84,  p.  aa 

BARTER. 

Of  Hedical  Dipunu;  see  PuUic  Health  Iaw,  %  164. 


Digitized  by 


BARTON,  TOWN  OF— BASTARDY. 


351 


BARTOK,  Town  op. 

For  boandaites  see  Blrda^'s  ChroDolosIcal  Table  of  Statutes,  under  L.  178B.  o.  04,  p.  SB. 

BARYTA, 

See  Pablio  Health  Law,  g  41. 

BASEMENTS. 
Bee  Ohildzvn,  g  84;  Food,  §  2.  BASS 

See  XUheiia%  etc,  Zaw,  g§  110,  111,  121, 122, 181, 187, 149, 168. 

BASTARDY. 

§§   1-23.  Proceedings  before  Magistrates  respecting  Bastards. 

24r-43.  Appeals  from  the  Orders  of  Magistrates  respecting  Bastards. 
44—49.  Enforcement  of  Undertaking  for  Support,  or  Appearance  on  AppeaL 

For  proTiaoDS  in  relsttoa  to  support  of  bastarda,  see  Poor  Law,  gg  60-7S. 

Proceedings  before  Magistrates  respecting  Bastards. 

1  Definition.    X  bastard  is  a  child  who  is  batten  and  bom, 

1.  Out  of  lawful  matrimony; 

2.  While  the  husband  of  its  mother  was  separate  from  her,  for  a  whole 
previous  to  its  birth;  or, 

3.  During  the  separation  of  its  mother  from  her  husband,  pursuant  to  a  jndg- 
ment  of  a  competent  court.   Code  Crim.  Pro.,  %  838. 

45  Hnn,  54,  58. 

2  Who  are  Uable  for  iU  Bupport.  The  father  and  mother  of  a  bastard  are 
liable  for  its  support.  In  case  of  their  neglect  or  inability,  it  must  be  supported 
by  the  county,  city  or  town  in  which  it  is  bom,  as  provided  by  special  statutes. 
Code  Crim.  Pro.,  %  839. 

IS  Barb.  247;  6  id.  866;  19  Wend.  405;  25  id.  619;  4  Den.  5ia 

3  Application  to  inqnixe  into  the  facta.  If  a  woman  be  delivered  of  a  bastard, 
or  pregnant  of  a  child  likely  to  be  bom  such,  and  which  is  chargeable  to  a  county, 
city  or  town,  a  superintendent  of  the  poor  of  the  county,  where  the  distinction 
between  town  and  county  poor  has  been  abolished,  and  where  said  distinction 
is  still  maintained,  an  overseer  of  the  poor  or  other  officer  of  the  almshouse  of 
the  town  or  city  where  the  woman  is,  must  apply  to  a  justice  of  the  peace  or 

rilice  justice  in  the  county  to  inquire  into  the  facts  of  the  case.  Code  Crim.  Pro., 
840,  as  am'd  L.  1895,  c.  887. 

1  LoDB.  74;  10  Johns.  98;  25  Wend.  619;  4  Lans.  208;  68  Hun,  42;  48  N.  T.  St.  R  91. 

^  Examination  hy  the  maglatrate  and  warrant  against  the  father.  The  magis- 
trate must,  by  the  ezaminaiion  of  the  woman  on  oatii,  and  any  other  testimony 
which  may  be  offered,  ascertain  the  father  of  the  bastard,  and  must  issue  his 
warrant,  directed  to  a  peace  officer  of  the  county,  commanding  him,  without 
delay,  to  apprehend  the  father  and  bring  him  before  the  justice,  for  the  purpose 
of  having  an  adjudication  as  to  tiie  filiation  of  the  bastard.  Code  Crim.  Pro., 
§841. 

15  Barb.  286;  68  Hun,  42;  48  N.  Y.  St.  R.  91. 

5  Designation  of  Jnatlce  and  person  arreated.  An  officer  issuing  a  warrant 
or  making  an  examination,  as  provided  in  this  chapter,  is  designated  as  a  magis- 
trate, and  the  person  against  whom  the  warrant  is  issu«l,  as  tiie  def^Ldant. 
Code  Crim.  Pro.,  §  842. 

Q  ProceedinfTs  when  defendant  residea  in  anothw  Mnnty.  If  the  defendant 
resides  in  another  county  than  that  in  which  the  warrant  issued,  the  magistrate 
must,  by  an  indorsement  thereon,  direct  the  sum  in  which  the  defendant  shall 
give  security,  and  the  officer  must  deliver  the  warrant  to  a  justice  of  the  peace  or 
police  justice  in  the  city  or  town  in  which  the  defendant  resides  or  is  found. 
The  magistrate  to  whom  it  is  presented,  on  proof,  under  oath,  of  the  signature  of 
the  magistrate  who  issued  the  warrant,  must  then  indorse  a  direction  thereon, 
that  it  be  served  in  the  county  in  which  he  resides,  and  the  defendant  may  be 
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arreBted  in  that  county  accordingly.    Upon  this  proof,  the  magistrate  indorsing 
the  warrant  is  exempted  from  liability  to  a  civil  or  criminal  action,  thought  it 
afterward  appear  that  the  warrant  was  illegally  or  improperly  issued.   Code  Crim. 
Pro.,  §  843. 
38  Alb.  L.  J.  leo. 

7  Kagistrate  In  anoth«r  eotmty,  may  taks  nndflrtakliig,  «te.  When  the  de- 
fendant is  arrested  in  another  county,  he  must  be  taken  before  the  magistrate 
who  endorsed  the  warrant,  or  before  another  magistrate  of  the  same  city  or 
county,  who  may  take  from  the  defendant  an  undertaking,  with  sufficient  sureties^ 
to  the  effect: 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where  the  bastard 
was  or  is  likely  to  be  bom,  and  every  other  county,  town  or  city,  against  any 
expense  for  the  support  of  the  bastard,  or  of  its  motiier  during  her  confinement 

and  recovery,  and  to  pay  the  costs  of  arresting  the  defendant,  and  of  any  order 
of  fihation,  that  may  be  made,  or  that  the  sureties  will  pay  the  sum  endorsed 
on  the  warrant;  or, 

3.  That  the  defendant  will  appear  and  answer  the  charge  at  the  next  county 
court  of  the  county  where  the  warrant  was  issued,  and  obey  its  order  thereon. 
Code  Crim.  Pro.,  §  844,  as  atn'd  L.  1895,  c.  880. 

8  How.  Pr.  848;  4  SaDdf.  466;  18  Wend.  697;  68  Hun,  808. 

g  Same:  when  returned;  defendant  to  be  discharged.  When  either  of  the  un- 
dertakings mentioned  in  the  last  section  is  given,  the  magistrate  must  discharge 
the  defendant,  and  must  indorse  a  certificate  of  the  discharge  upon  the  warrant. 
He  must  also  deliver  the  warrant,  with  the  undertaking,  to  the  officer,  who  must 
return  it  to  the  magistrate  granting  the  warrant,  by  whom  the  same  proceedings 
must  be  had,  as  if  he  had  taken  the  undertaking.   Code  Crim.  Pro.,  §  845. 

S  Den.  137. 

9  If  undertaking  not  given.  Jf  the  defendant  do  not  give  security,  as  pro- 
vided in  section  844,  the  officer  must  take  him  before  the  magistrate  who  issued 
the  warrant.    Code  Crim.  Pro.,  §  846. 

When  magistrate  iuulng  warrant  is  unable  to  act.  Xf^  however,  the 
magistrate  who  issued  the  warrant  be  absent  or  unable  to  act,  the  defendant  must 
be  taken  before  the  nearest  or  most  accessible  magistrate  in  the  same  county. 
The  officer  must,  at  the  same  time,  deliver  to  the  magistrate,  the  warrant  with, 
his  return  indorsed  and  subscribed  by  him.  Code  Crim.  Pro.,  §  847. 
8  Abb.  N.  C.  510. 

y  y  Inquiry  to  be  made  by  magistrate  and  associate.  The  magistrate  before 
whom  the  defendant  is  brought,  as  provided  in  the  last  two  sections,  must  im- 
mediately associate  with  himself,  another  justice  of  the  peace  or  police  justice 
in  the  same  county  or  city;  and  the  two  ma^strates  thus  associated,  must  in- 
quire into  the  charge,  and  must  examine  on  oath,  the  woman  who  is  the  mother 
of  or  pregnant  with  the  bastard  in  the  presence  of  the  defendant,  in  respect  to  the 
charge,  and  hear  any  testimony  which  may  be  offered  in  relation  thereto.  Code 
Crim.  Pro.,  §  848. 

90  Abb.  N.  C.  248. 

See  Justicas*  Oonrta,  §  877,  n. 

^2  Adjournment  of  examination;  security  from  defmdant.  The  magistrates 
may,  on  the  application  of  the  defendant,  for  good  cause,  adjourn  the  examina- 
tion, not  exceeding  thirty  days,  upon  the  defendant  giving  an  undertaking,  with 
two  sufficient  sureties,  to  the  effect  that  he  will  appear  before  the  magistrates 
at  the  time  appointed,  or  that  the  sureties  will  pay  the  sum  mentioned  therein, 
which  must  be  fixed  by  the  magistrates,  and  wliich  must  be  a  full  indemnity  for 
the  expense  of  supporting  the  bastard  and  its  mother,  as  provided  in  section 
eight  hundred  and  fifty-one.  Until  the  determination  by  the  magistrates,  if  not 
admitted  to  bail,  the  def«idant  must  be  detained  in  custody  of  an  officer  or 
be  committted  to  the  common  jail  for  detention  in  the  same  manner  as  a  prisoner 
arrested  in  a  civil  cause.  Code  Crim.  Pro.,  §  849,  as  am'd  L.  1894,  c.  281. 
.  87  Barb.  58;  S4  How.  Pr.  518;  90  Abb.  N.  C.  348. 
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13  HMkiiBc,  dedBlon  and  ordn.   ITpon  the  hearing,  the  magigtrates  must 

determine  who  is  the  father  of  the  bastard,  and  must  proceed  as  follows: 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the  bastard,  he 
must  be  forthwith  discharged; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an  order  of  filiation, 
specifying  therein  the  sum  to  be  paid  weekly  or  otherwise,  by  the  defendant  for 
tne  support  of  Uie  bastard;  and  if  the  mother  be  indigent,  the  sum  to  be  paid  by 
the  defendant  for  her  support,  during  her  confinement  and  recovery; 

3.  They  must  certify  ^e  reasonahle  costB  of  arresting  the  defendant,  and  of 
the  order  of  filiation; 

4.  Thev  must  reduce  their  proceedings  to  writing,  and  aubacribe  them.  Co^ 
Crim.  Pro,,  §  850. 

5  Hill.  448;  5  Den.  96:  19  Wend.  154:  Hill  ft  Den.  877;  6  N.  Y.  Leg.  Obs.  881;  BiU  &  Den. 
879;  4  Deo.  S18;  30  Abb.  N.  C.  348;  80  N.  Y.  St.  R  710. 

IMFandant  to  pay  tha  costs,  and  give  ondartaklng  for  support,  ate.,  or  for 
appsarasea  at  county  court.  If  the  defendant  be  adjudged  to  be  the  father,  he 
must  immediately  pay  the  amount  certified  for  tiie  costs  of  the  arrest  and  of  the 
order  of  filiation,  and  enter  into  an  undertaking,  with  sufficient  sureties  approved 
by  the  magistrates,  to  the  effect: 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been  ordered,  the  sum 
directed  for  the  support  of  the  child,  and  of  the  mother  during  her  confinement 
and  recovery,  or  which  may  be  ordered  by  the  county  court  of  the  county;  and 
that  he  will  indemnify  the  county,  and  town  or  city,  where  the  bastard  was  or 
may  he  bom  (as  the  case  may  be)^  and  every  other  county,  town  or  dty,  which 
may  have  been  or  may  be  put  to  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  against  those  expenses,  or  that  the 
sureties  will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking,  and 
which  must  be  fixed  by  the  magistrates;  or 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of  the  county, 
to  answer  the  charge  and  obey  its  order  thereon,  or  that  the  sureties  will  pay  a 
sum  equal  to  a  full  indenmity  for  supporting  the  bastard  and  its  mother,  as  pro- 
rided  in  the  first  subdivinon  of  section  eight  hundred  and  forty-four.  Code  Crim. 
Pro.,  §  851,  as  am'd  L.  1895,  c.  880. 

18  Weed.  607;  SO  Abb.  K.  C.  348;  1  Hill,  398;  4  Sandf.  466;  8  How.  Pr.  848;  4  Den.  818;  9 
id.  1S7;  84  Hun.  816,  839;  40  Id.  820;  63  id.  43;  87  Id.  868;  88  X.  Y.  St.  R  716;  48  Id.  93: 
15  N.  Y.  Supp.  619;  17  Id.  419;  84  id.  1116. 

^5    On  ^Ting  ondartaklng,  defandant  to  ba  dlachargad;  otbarwiaa,  to  be  eom- 

mittod.  Upon  a  compliance  with  the  provisions  of  the  last  section,  the  magis- 
trates must  discharge  the  defendant;  but  otherwise,  they  or  either  of  them,  must, 
by  warrant,  commit  him  to  the  county  jail,  or  in  the  city  of  New  York,  to  the 
city  prison  of  that  city,  until  he  be  discharged  by  the  county  court  of  the  county, 
or  deliver  an  undertaking,  as  prescribed  by  the  last  section.  Code  Crim.  Pro,, 
§  852,  as  am*d  L.  1895,  c.  880. 

2  Den.  137;  30  Abb.  K.  C.  348;  89  N.  Y.  St.  R.  716;  10  N.  Y.  Supp.  619. 

]Q  Examination  and  commitmant  of  defendant.  During  the  examination  and 
until  the  defendant  is  discharged  by  the  magistrate,  he  must  remain  in  the  custody 
of  the  officer  who  arrested  him,  unless  an  undertaking  have  been  given  for  hia 
appearance,  as  provided  in  sections  eight  hundred  and  forty-four  and  eight  hun- 
dred and  forty-nine;  and  when  committed  to  prison,  he  mnst  be  actually  confined 
therein.    Code  Crim.  Pro.,  §  853,  as  am'd  L.  1882,  c.  360. 

SDeD.  137;  30  Abb.  N.  C.  348. 

Pxoeaadings  by  maglatrate  whan  aacnrlty  is  glvan  by  dafandant  on  airaat 

oBt  of  tha  county.  When  security  taken  out  of  the  county,  for  the  appearance 
of  the  defendant  at  the  county  court  as  provided  in  section  eight  hundred  and 
forty-four,  is  returned  to  the  magistrate  who  issued  the  warrant,  he  must  associate 
with  himself  another  magistrate  of  the  same  county  and  the  magistrates  thus 
associated  must  proceed  as  provided  in  sections  eight  hundred  and  forty-eight  to 
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eight  hundred  and  fifty,  both  inclusive.  Code  Crim.  Pro.,  §  864,  as  an^d  L.  1895, 
c.  880. 

1g   Examination,  and  order  thereon,    iphe  examination  may  be  had,  and  the 

order  of  filiation  made,  in  the  absence  of  the  defendant,  unless,  before  the  order 
is  made,  he  require  of  the  magistrate  issuing  the  warrant,  that  the  examination 
be  had  in  his  presence,  in  which  case  the  examination  must  be  had,  as  if  the 
defendant  had  originally  appeared.    Code  Crim.  Pro.,  §  855. 

^9  How  mother  compelled  to  disclose  name  of  fftther.  Jn  making  an  exami- 
nation authorized  by  this  chapter,  the  magistrate  issuing  the  mrrant,  or  the 
magistrates  making  the  examination,  may  compel  the  mother  of  a  bastard,  ehat^^ 
able  to  a  county,  city  or  town,  or  a  woman  pregnant  of  a  child  likely  to  be  born 
such,  to  disclose  the  name  of  the  father  of  the  bastard;  or  if  she  refuse  to  do  ao, 
may,  by  a  warrant  setting  forth  the  cause  thereof,  at  the  expiration  of  one  month 
from  her  delivery,  if  sufficiently  recovered,  commit  her  to  the  county  jail,  or  in 
the  city  of  New  York,  to  Ihe  city  prison  of  that  city,  until  she  disclose  the  name 
of  the  father.  Code  Crim.  Pro.,  §  856. 
IS  Barb.  286:  46  How.  Pr.  216;  4  Wend.  565. 

20    ^  mfrther  possess  property,  rthe  may  be  ordeirsd  to  vapport  tb»  oUM.  If 

the  mother  of  a  bastard,  chargeable  or  likely  to  become  chargeable,  na  provided 
in  section  840,  be  possessed  of  property  in  her  own  right,  any  two  magistrates 
of  the  county  or  city  where  she  is,  on  the  application  of  any  of  the  oflSeers  men- 
tioned in  that  section,  must  examine  into  the  matter,  and  may  make  an  order 
charging  the  mother  with  the  payment  of  money  weekly,  or  otherwise,  for  the 
support  of  the  bastard.  Code  Crim.  Pro.,  §  857. 
8  Wend.  620. 

2^     If  she  do  not  comply,  she  most  be  committed,  or  discharged  on  nndertaklnsr. 

If,  after  service  of  the  order  upon  the  mother,  she  do  not  comply  therewith,  she 
must  be  committed  to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  until  she  comply,  or  enter  into  an  undertaking,  with  suffi- 
cient sureties  approved  by  the  magistrates,  to  the  effect  that  she  will  appear  at 
the  next  term  of  the  county  court  of  the  county,  to  answer  the  matters  stated  in 
the  order,  and  obey  its  order  thereon,  or  that  the  sureties  will  pay  the  sum 
mentioned  in  the  undertaking,  and  which  must  be  fixed  by  the  magistrates. 
Code  Crim.  Pro.,  §  858,  as  am'd  L.  1896,  e,  880. 

84  N.  T.  Snpp.  1116. 

22  Ksfflstrates  may  reduce  amount  directed  to  be  paid  by  the  father  or  mother; 
county  court  may  reduce  or  increase  it.  The  magistrates,  who  may  have  made  an 
order  against  the  father  or  mother  of  a  bastard,  as  provided  in  sections  eight 
hundred  and  fifty  and  eight  hundred  and  fifty-seven,  may,  from  time  to  time, 
for  good  cause,  reduce  the  amount  therein  directed  to  be  paid,  and  upon  the 
application  of  any  of  the  officers  mentioned  in  section  eight  hundred  and  forty, 
the  county  court  of  the  county,  upon  ten  days'  notice  to  those  officers,  or  to  the 
father  and  mother  of  the  bastard,  may  reduce  or  increase  the  amount  so  directed 
to  be  paid.    Code  Crim.  Pro.,  §  859,  as  am'd  L.  1896,  c.  880. 

20  Abb.  N.  C.  248. 

23  Proceedings  against  absconding  father  or  mother.  If  the  father  or  mother 
of  a  bastard,  or  of  a  child  likely  to  be  bom  such,  abscond  from  their  place  of 
residence,  leaving  the  bastard  chargeable  or  tikely  to  become  chargeable  to  the 
public,  a  superintendent  of  the  poor  of  the  county,  or  an  overseer  of  the  poor  or 
other  officer  of  the  alms-house  of  the  town  or  city  where  the  bastard  was  bom. 
or  is  likely  to  be  bom,  may  apply  to  any  two  magistrates  of  the  city  or  county 
where  any  property,  real  or  personal,  of  the  father  or  mother  may  be,  for  authority 
to  take  the  same.  Upon  due  proof  of  the  facts  on  oath,  to  the  satisfaction  of  the 
magistrates,  they  must  issue  their  warrant,  and  proceed  thereon,  in  the  manner 
provided  in  title  VlII,  of  this  part,*  in  relation  to  persons  absconding  and  leaving 
their  children  chargeable  to  the  public.    Coc^  Crim.  Pro.,  §  860. 

•  Poor  Law,  ||  167-ieOi 
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Appeals  from  the  Orders  of  Magistrates  respecting  Bastards. 

24  Who  may  appeal,  and  in  what  cases.  A  person  deeming  himself  aggrieved 
by  the  order  of  two  maglBtrates,  made  pursuant  to  the  last  chapter,  may  appeal 
therefrom  to  the  next  term  of  the  county  court  of  the  county;  except  that  a  person, 
irho  hflfl  executed  an  undertaking  to  obey  an  order  of  filiation,  and  indemnify 
the  public,  as  provided  in  section  eight  hundred  and  fifty-one,  can  not  appeal  from 
any  other  part  of  the  order  mentioned  in  section  eight  hundred  and  fifty,  than  that 
wMeh  fixes  the  weekly  or  other  allowance  to  be  paid.  Code  Crim.  Pro.,  §  861, 
as  ML.  1895,  c.  880. 

20  Abb.  N.  C.  348;  70  Hun,  660;  68  N.  Y.  8t.  R.  799;  24  N.  T.  Supp.  898;  84  Id.  1116. 

25  Appeal,  how  taken.  "When  the  father  or  mother  of  the  bastard  has  en- 
tered into  an  undertaking  for  appearance  at  the  next  term  of  the  county  court  of 
tiie  county,  as  provided  in  sections  eight  hundred  and  fifty-one  and  eight  hundred 
and  fifty-eight,  it  is  an  appeal  from  the  order  of  filiation  or  maintenance;  and  no 
other  notice  thereof  is  necessary.  In  any  other  case,  the  appeal  is  taken,  by  a 
irritten  notice  of  at  least  ten  days  before  the  court,  to  the  magistrates  who  made 
ihe  order,  and  to  the  party  affected  thereby,  or  to  the  ofi&cer  at  whose  instance  it 
w  obtained.   Code  Crim.  Pro.,  §  862,  as  am'd  L.  1896,  c.  880. 

5  Deo.  98;  20  Abb.  N.  C.  348;  6  N.  Y.  Supp.  88,  438. 

2g  Papers  to  be  transmitted  by  magfistrate,  to  county  court.  The  magistrates 
receiving  an  undertaking  for  appearance  at  the  county  courts  must  transmit  it  to 
the  court,  before  its  opening,  with  a  certified  copy  of  the  order  appealed  from. 
Code  Crim.  Pro.,  §  863,  as  am'd  L.  1895,  c.  880. 

20  Abb.  N.  C.  348;  88  Hun.  807. 

27  Hearing;  evidence.  The  court  must  immediately,  or  at  any  other  time  it 
may  appoint,  proceed  to  hear  the  allegations  and  proofs  of  the  parties;  and  the 
party  in  whose  favor  the  order  was  made,  must  support  it  by  evidence.  If  the 
mother  of  the  bastard  be  dead  or  insane,  her  testimony  on  the  examination  before 
the  magistrates  is  receivable  in  evidence.   Code  Crim.  Pro.,  §  864. 

5  Deo.  98:  7  Wend.  868;  87  Hun,  868;  81  N.  Y.  Supp.  33. 

23    Powers  of  court;  undertakings  on  adjournment,  when  to  be  given.  The 

coul  may  affirm  or  vacate  an  order  of  filiation  or  maintenance,  or  may  reduce 
or  increase  the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or  its  mother; 
and,  disregarding  defects  in  form  in  the  order,  must  amend  it  according  to  the 
iiet  If,  when  the  appeal  is  heard,  the  bastud  be  not  bom,  the  court  may 
adjourn  the  hearing,  until  it  be  bom,  and  in  that  case,  must  take  an  undertaking 
from  the  party  appealing,  for  his  appearance,  in  such  sum  and  with  such  suretieB 
as  the  court  may  deem  sufficient.   Code  Crim.  Pro,,  §  865. 

29  In  what  eases  defendant  to  be  discharged.  If  the  woman  alleged  to  be 
^[egnant,  be  not  so,  or  be  married  before  her  delivery,  or  ihe  child  be  not  bom 
uive,  the  defendant  must  be  discharged  from  custody,  or  from  the  obligation  of 
his  undertaking,  either  by  the  court  or  magistrates,  upon  that  fact  being  made  to 
appear.    Code  Crim.  Pro.,  §  866. 

3Q  Order  of  the  court,  on  afflnnanee.  If^  upon  the  hearing  of  the  appeal,  the 
county  court  affirm  an  order  of  ffiiation  or  maintenance,  it  must  require  the  de- 
fendant to  enter  into  an  und^taking,  with  sufficient  surety,  approved  by  the 
court,  to  the  effect  that  he  wUl  pay  weekly  or  otherwise,  according  to  the  order 
M  made  by  the  magistrates  or  modified  by  the  court,  the  sum  directed  for  the 
support  of  the  bastard,  and  of  the  mother  during  her  confinement  and  recovery; 
and  that  he  will  indemnify  the  county,  and  town  or  city  where  the  bastard  was  or 
may  be  bora  (as  the  case  may  be),  and  every  other  county,  town  or  city  which  may 
have  been  pnt  to  expense  for  the  support  of  the  child,  or  of  its  mother  during 
her  coiffinement  and  recovery,  against  those  expenses,  or  that  the  sureties  will  do 
10,  not  exceediiu^  the  sum  mentioned  in  the  undertaking,  and  which  must  be  fixed 
ly  the  court    Code  Crim.  Pro.,  §  867,  as  am'd  L.  1895,  c.  880. 
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31  0«Eaiiiltm«it  of  d«f«Bdaat,  If  he  fail  to  gtve  undertaking,  jf^  judgment 
of  aflBrmance,  the  defendant  do  not  enter  into  an  undertaking,  as  provided  in  the 
last  section,  he  must  be  committed  to  the  county  jail,  or  in  the  city  of  New  York, 
to  the  city  prison  of  that  city,  until  he  do  bo,  or  be  discharged  by  the  court.  Code 
Crim.  Pro,,  §  868. 

32  nndertaklng  for  appearance  on  appeal,  when  forfeited.  The  undertaking 
for  the  appearance  of  the  defendant,  at  the  county  court,  upon  an  appeal,  is 
forfeited,  by  his  neglect  to  appear,  or  to  give  the  undertaking  mentioned  in 
the  last  two  sections,  unless  he  be  discharged  by  the  court.  Code  Crim.  Pro., 
§  869,  as  ant'd  L.  1895,  c.  880. 

27  Barb.  88. 

33  When  mother  bonnd  to  appear  at  the  county  court  to  proceed  aa  upon  an. 
appeal.  When  the  mother  of  a  bastard  is  bound  to  appear  at  the  county  court, 
or  is  committed  as  provided  in  section  eight  hundred  and  fifty-eight,  the  court 
must  proceed  in  respect  to  the  matter,  in  the  same  manner  as  upon  an  appeal. 
Code  trim.  Pro.,  §  870,  as  am'd  L.  1895,  c.  880. 

34  When  the  court  may  make  an  order  against  the  mother  for  the  support  of 
the  bastard.  If  the  court  be  satisfied  that  the  mother  has  property  in  her  own 
right,  sufficient  to  enable  her  to  support  the  bastard  or  contribute  to  its  support, 
it  must  confirm  the  order  mentioned  in  section  857,  or  may  vary  the  sum  ordered 
to  be  paid  weekly  or  otherwise;  or  if  not,  it  must  discharge  her  from  custody  or 
from  tne  obligation  of  her  undertaking.    Code  Crim.  Pro.,  §  871. 

35  proceedings  against  the  mother,  on  alOrmanco  or  modification  of  such  order. 

If  the  court  affirm  or  modify  the  order,  as  provided  in  the  last  section,  it  must 
require  the  defendant  to  enter  into  an  undertaking,  with  sufficient  sureties  ap- 
proved by  the  court,  to  the  effect  that  she  will  pay,  weekly  or  otherwise,  according 
to  the  order,  as  made  by  the  magistrates  or  modified  by  the  court,  the  sum  directed 
for  the  support  of  the  bastard,  or  that  the  sureties  will  do  so,  not  exceeding  the 
sum  mentioned  in  the  undertaking,  and  which  must  be  fixed  by  the  court.  If  the 
undertaking  be  not  given  she  must  be  committed  in  the  manner  provided  in  sec- 
tion 868.    Code  Crim.  Pro.,  §  872. 

35  Costs  on  appeal.  The  court  must  award  costs  to  the  party  in  whose  favor 
an  appeal  is  determined.  When  awarded  against  county  superintendents  or  over- 
seers of  the  poor  of  a  town,  not  liable  for  the  support  of  its  own  poor,  they  must 
be  paid  by  the  county  treasurer,  on  delivering  to  him  a  certified  copy  of  the  order 
and  of  the  taxed  costs,  and  must  be  charged  by  him  to  the  town  in  the  same 
county,  liable  to  support  the  bastard,  or  if  there  be  none,  to  the  county.  In  the 
city  of  New  York,  when  costs  are  awarded  upon  an  appeal,  to  the  person  chaiged 
88  the  father  or  mother  of  the  bastard,  they  must,  upon  the  production  of  similar 
vouchers,  be  paid  by  the  comptroller  of  that  city,  and  charged  to  the  appropria- 
tion made  to  the  commissioners  of  charities  and  corrections  thereof.  Code  Crim, 
Pro.,  §  873. 

67  How.  435;  70  Hun.  560;  S8  N.  Y.  St.  R.  799;  8  N.  T.  Bupp.  100:  M  id.  896. 

37  Paymoit  of  same,  how  enforced.  Jn  other  cases,  the  payment  of  the  costs 
may  be  enforced  by  the  court,  as  in  a  civil  action.   If  the  party  against  whom 

they  are  awarded,  reside  out  of  the  jurisdiction  of  the  court,  an  action  may  be 
brought  on  the  order,  by  the  party  entitled  to  the  costs,  in  which  the  production 
of  a  certified  copy  of  the  order  and  of  the  taxed  costa,  is  conclusive  evidence. 
Code  Crim.  Pro.,  '§  874. 
70  Hun.  060;  08  N.  Y.  St.  R.  799;  94  N.  Y.  Supp.  898. 

38  When  an  order  of  filiation  vacated,  etc.  If  the  court  vacate  an  order  of 
filiation,  for  any  other  cause  than  upon  the  merits,  it  must  proceed  and  may 
make  an  original  order  of  filiation,  in  the  manner  prescribed  in  the  second  sub- 
division of  section  eight  hundred  and  fifty-nine,  or  bind  the  person  charged,  in 
an  undertaking,  in  a  sum  and  with  the  sureties  approved  by  the  court,  to  appear 
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atthe  next  tenn  of  the  county  court.  Code  Cntn.  Pro.,  §  875,  as  am'd  L.  1895, 
c.  880. 

39  ^'  order  of  filiation  be  vacated,  exc^t  on  the  merite,  magistrates  may  pro- 
ceed anev.    If  the  order  be  vacated  for  any  other  cause  than  on  the  merits,  and 

tlie  person  charged  be  bound  as  provided  in  the  last  section,  the  same  proceedings 
mav  be  had  by  the  magistrate,  for  the  apprehension  of  the  defendant,  and  for 
maiing  an  order  of  filiation,  and  for  the  commitment  of  the  defendant  for  not 
giving  an  undertaking,  as  are  authorized  in  the  first  instance.  And  the  same  pro- 
ceedings must  be  sul^tequently  had,  in  all  respects.    Code  Crim.  Pro.,  §  876. 

Court  to  Inquire  Into  circumstances  of  father  or  mother  committed  for  not 
givi^  undertaking.  When  a  person  is  committed  to  prison,  charged  aa  the 
father  of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard,  and  when  the  mother 
of  a  bastard  is  so  committed,  for  not  giving  an  undertaking  to  support  the  bastard, 
or  to  indemnify  the  public,  the  court  must  inquire,  from  time  to  time,  into  the  cir- 
cumstances and  ability  of  the  father  or  mother,  to  support  the  bastard  and  to  pro- 
cure security  therefor.    Code  Crim.  Pro.,  §  877. 

41  Father  or  mother  unable  to  support  the  bastard  may  be  dlsohai^ed.    Jf  the 

court  be  at  any  time  satisfied  that  the  father  or  mother  is  wholly  unable  to  support 
the  bastard,  or  to  contribute  to  its  support,  or  to  procure  security  therefor,  it  mAy, 
in  its  discretion,  order  the  father  or  mother  to  be  discharged  from  impriBonment. 
Code  Crim.  Pro.,  §  878. 

42  Hotlce  before  discharge.  Before  granting  the  order,  the  court  must  be  sat- 
isfied that  reasonable  notice  has  been  given  to  the  overseers  of  the  poor,  or  to  the 
county  superintendents,  or  chief  officers  of  the  alms-house,  at  whose  instance  the 
party  was  committed,  of  the  intention  to  apply  for  a  discharge,  and  must  hear 
the  allegations  and  proofs  of  the  superintendents,  overseers  or  officers,  and  may  ex- 
amine the  party  applying  on  oath  respecting  the  subject  of  the  application.  Code 
Crim.  Pro.,  §  879. 

43  Party  can  not  be  diaeharged,  but  by  the  oourt.   A  person  committed,  as 

provided  in  section  eight  hundred  and  seventy-seven,  can  not  be  discharged 
from  imprisonment,  except  by  the  county  court  of  the  county.  Code  Crim.  Pro., 
§  880,  as  am'd  L.  1895,  c.  880. 

Enforcement  of  Undertaking  for  Support,  or  Appearance  on  Appeal. 

44  Court  to  order  prosecution  of  undertaking,  whei^  forfeited;  by  whom  prose- 
cuted.   If  an  undertaking  for  the  appearance  at  the  county  court,  of  a  person 

charj^ed  as  the  father  or  mother  of  a  bastard,  be  forfeited,  the  court  may  order  it 
to  be  prosecuted;  and  the  sum  mentioned  therein  may  be  recovered,  and  when 
collected,  must,  except  in  the  city  of  New  York,  be  paid  to  the  county  treasurer, 
and  by  him  credited  to  the  town  in  the  same  county,  liable  to  the  support  of  the 
bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  New  York,  the  court 
must  order  the  undertaking  to  be  prosecuted  by  the  commissioners  of  cliarlties 
and  corrections,  and  when  collected,  it  must  be  paid  into  the  city  treasury.  In 
every  other  countv  it  must  be  prosecuted  by  the  district  attorney.  Code  Crim. 
Pro.,  §  881,  as  am'd  L.  1895,  c.  880. 
40  Hud,  316;  20  Abb.  N.  C.  24a 

4g  In  whose  name  to  be  prosecuted.  When  an  undertaking  to  obey  an  order, 
in  relation  to  the  support  of  a  bastard,  or  of  a  child  likely  to  be  bom  a  bastard, 

or  of  its  mother,  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the  couniy 
superintendents  of  the  county,  or  the  overseers  of  the  poor  of  the  town,  which, 
was  liable  for  the  support  of  the  bastard,  or  which  may  have  incurred  any  expense 
in  the  support  of  the  bastard,  or  of  its  mother,  during  her  confinement  and  re- 
covery; or  in  the  city  of  New  York,  in  the  name  of  the  corporation  of  that  d^. 
Code  Crim.  Pro.,  §  882. 
40  Hun.  S16;  0  Johns.  a«7;  8  Cow.  628;  8  Wend.  S20:  7  Cow.  286;  20  Abb.  N.  0.  246. 
17 


Digitized  by 


258 


BASTARDY  — BAWDY  HOUSE. 


^  Bvldenee  In  the  action,  and  mwimre  ot  damages.  Jn  the  action  men- 
tioned in  the  last  eection,  it  is  not  necessary  to  prove  the  actual  payment  of 
money  by  a  county  superintendent,  overseer  of  the  poor,  ofl&cer  of  an  alms- 
house^  or  other  person;  but  the  neglect  to  pay  a  sum  ordered  to  be  paid  by 
competent  authority,  for  the  support  of  the  bastard,  or  of  its  mother,  is  a  breach 
of  the  undertaking,  and  the  measure  of  the  damages  is  i^e  sum  ordered  to  be 
paid,  and  which  was  withheld  at  the  time  of  the  commencement  of  the  action, 
with  interest  thereon.    Code  Crim.  Pro.,  §  883. 

40  Hun,  316;  0  Johns.  367;  8  Cow.  623;  8  Wend.  520;  12  id.  475;  25  N.  Y.  289. 
47  WlLsn  new  action  may  be  brotvht;  disposal  of  prooeeds.  For  a  breach  of 
the  undertaking,  after  the  recovery  of  damages  or  the  commencement  of  an  action, 
another  action  may,  in  the  same  manner,  be  brought.  The  money  collected 
upon  the  undertaking  must  be  paid,  and  credited,  in  the  manner  provided  in 
section  881.    Code  Crim.  Pro.j  §  884. 

40  Hun,  316. 

43  Costs  against  plalntlif,  how  reeorersd.  If ^  in  the  action,  costs  be  awarded 
against  the  plaintiffs,  they  may  be  recovered,  as  follows: 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same  manner  as 
in  any  other  action; 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they  must,  upon 
the  delivery  of  a  transcript  of  the  judgment,  be  paid  by  the  county  treasurer, 
and  by  him  charged  to  the  town  in  the  same  county,  liable  for  the  support  of  the 
bastard,  or  if  there  be  none,  to  the  county.   Code  Crim.  Pro.,  §  886. 

12  Wend.  273;  9  Johns.  119. 

4^  Action  may  be  maintained  on  the  orda>,  etc.  An  action  may  be  main- 
tained by  the  parties  authorized  by  section  &ght  hundred  and  eighth-two,  upon 
an  order  made  by  two  magistrates,  or  a  county  court,  for  the  payment  of  a 
sum  we^y  or  otherwise,  for  the  support  of  the  bastard  or  its  mother,  notwith- 
standing an  undertaking  may  have  been  given  to  comply  with  the  order;  and 
in  case  of  the  death  of  the  person  against  whom  the  order  was  made,  an  action 
may  be  maintained  thereon  against  his  executors  or  administrators.  But  when 
an  undertaking  is  given  to  appear  at  the  next  term  of  the  county  court,  no  action 
can  be  brought  on  the  order  until  it  is  affirmed  by  the  court.  Code  Crim,  Pro., 
§  886,  as  am'd  L.  1895,  c.  880. 
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BATAVIA,  Town  of. 

For  boundmriw  om  Blrdaefa't  ChroooloKlcAl  Table  of  Statutes,  uztdcr  L.  1788,  e.  M,  p.  <HL 

BATH,  Town  or. 

IteboandarleaiMBlrdi«re'«CliroDoloKleal  Table  of  SUtutw,  under  L.  1T8B,  a  54,  p.  ML 

BATH  OK  THE  HUDSON. 

See  KiUtary  Code,  g  880. 

BATHING  ASSOCIATIONS. 

Note.— These  corporations  were  formerly  chartered  under  L.  18TC,  e.  267.  (See  BlTd»> 
eye's  R.  8.,  1st  ed.,  p.  272S.) 

BATHS  AND  BATHING. 
See  CltlM,  I  81:  Exhibltioiu,  f  3;  PubUc  Health  Law,  |  202;  Bighto,  BlU  of,  |fi  23-26. 

BATTERY. 

See  AjMinlla;  KUtary  Code. 

BAWDY  HOUSE. 

See  Disorderly  House*. 
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BAY  CONSTABLES. 

Note.—  For  electioa  and  duties  of  bay  constables  in  the  towns  of  BrookhaTen,  Islip, 
Babylon,  Huntinffton  and  Easthampton,  in  Suffolk  couDty,  see  h.  1875,  ct.  89,  402. 

BEACHES  AND  IIAEBORS. 

See  Albany.  §S  10-18;  Tiaheries,  etc.,  Iaw,  g  185;  BudBon  Bivar;  Lone  IiOand 
flosnd;  Hew Toilc Harbor ;  Pollution,  of  Streanu,  etc ;  Bailroad  Law,  g  ^;  St.  Law* 
lenoa  BtTer. 

BEACONS. 

See  Xalioioiu  mmsbiety  %  4;  New  York  Harbor,  %  10;  State  Law,  g§  87a-87A. 

BEANS. 

See  Domwtie  Conunerce  Law»  1  8;  Public  Healtii  Law,  |  50,  n. 

BEAKS. 

See  Animaln.  |  45. 

BEAYER. 

Bee  Plsheriw,  etc.,  Law,  |  50. 

BEDFORD,  Town  op. 

Par  iKKmdariM  we  nrdMJv's  Chronological  TrU«  of  SUtutflB,  uodar  L.  17S8,  o.  M,  P>  ^ 

BEDLOE'S  ISLAND. 
Jdbibdictioh  oybu;  866  SUto  Law,  %  7. 

BEEF. 

Paokiko  OF;  866  Domoatic  Oommeroe  Law,  %  90. 

BEEKMAN,  Town  op. 

FM-  boiindarlM  see  Blrdwre'"  ChroDolofflCAl  Ttble  of  Btatutea,  uadsr  L.  1788,  c.  M,  p.  M> 

BEEKMANTOWN,  Town  op. 

Iiiir  bomdarta  an  Hrdior"'*  ObrondOBleal  Tabto  of  Utf»rt«8,  aular  L.  ITBB^  e.  H  P- A 

BEER. 

Bee  AU. 

BEES. 

Bee  Affrioalintal  Law,  ||  80^  81. 

BEGGARS. 

Bee  Vagrants. 

BELFAST,  Town  op. 

Ite  iKHUdarlfla  MM  BMwro'i  CluoaologiGgl  IWde  of  Blatatei,  nndar  L 

BENCH  WARRANT. 
Note.— See  Arraigmnent,  ||  1-4. 

\  By  whom  iaaued.  The  clerk,  on  the  application  of  the  district  attorney, 
may  accordingly  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not, 
iesuo  a  bench  warrant  to  one  or  more  counties.  A  bench  warrant  for  the  arrest 
of  any  defendant  indicted  may  also  be  issued  by  the  district  attorney  at  any 
time  after  the  indictment  is  found.  Code  Crim.  Pro.,  %  300,  as  am'd  L.  1882, 
c.  360. 

2    Perm  of  beneb  warrant.    The  bench  warrant  issued  upon  the  indictment 
must,  if  the  crime  be  a  felony,  be  substantially  in  the  following  form: 
"  County  of  Albany  (or  as  the  case  may  be). 

"  In  the  name  of  the  people  of  the  state  of  New  York: 

"  To  uiy  peace  officer  in  this  state.  An'  indictment  having  been  found  on 
Ihe  day  of  ,  18    ,  in  the  county  court  of  the  county  of 

Albany  (or  as  the  case  may  be)  charging  C.  D.  with  the  crime  of  (designating 
it  generally). 

"You  are,  therefore,  commanded  forthwith  to  arrest  iJie  above  named  C.  D., 
and  bring  him  before  that  court  (or  if  the  indictment  has  been  sent  or  removed 
to  another  court),  before  the  supreme  court  in  the  county  (or  as  the  cnse  may 
be),  to  answer  the  indictment;  or  if  the  court  have  adjourned  for  the  term,  thai 
J<m  d^ver  him  into  tiie  custody  of  tiie  sheriff  of  tiie  connl^  of  Alban*-  (or  as 
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the  case  may  be,  or  in  the  city  and  county  of  New  York,  '  to  the  keeper  of  the 
city  prison  of  the  city  of  New  York  *). 

"  City  (or  town)  of  ,  the  day  of  ,  18  , 

"  By  order  of  the  court, 

"E.  F.,  Clerk." 

or  G.  H,, 
"  District  Attorney  of  the  county  of 
Code  Crim.  Pro.,  §  301,  as  am*d  L.  1882,  c.  360,  and  L.  1895,  c.  880. 

3  Sama  In  oasM  of  misdainMiior.   If  the  crime  be  a  misdemeanor,  the  bench 

warrant  must  be  in  a  similar  form,  adding  to  the  body  thereof,  a  direction  to  the 
following  effect:  "  or  if  he  require  it,  that  you  take  him  before  any  magistrate 
in  that  county,  or  in  the  county  in  which  you  arrest  him,  that  he  may  give  bail 
to  answer  the  indictment."   Code  Crim.  Pro.,  §  303. 

4  Whm  amount  of  bail  to  be  Indonad.   If  the  crime  charged  be  bailable, 

the  court,  upon  directing  the  bench  warrant  to  issue,  may  fix  the  amount  of  bail; 
and  in  such  case  an  indorsement  must  he  made  upon  the  bench  warrant  and 
signed  by  the  clerk,  to  the  following  effect:  **  The  defendant  is  to  be  admitted 
to  bail  in  the  sum  of  dollars."    Code  Crim.  Pro.,  §  303. 

5  Bench  warrant,  bow  Mrred.  The  bench  warrant  may  be  served  in  any 
county,  in  the  same  manner  as  a  warrant  of  arrest,  except,  that  when  served  in 
another  county  it  need  not  be  indorsed  by  a  magistrate  of  that  county.  Code 
Crim.  Pro.,  §  304. 

See  also  Albanv,  §  1;  Appeals,  g  101;  Arraijrnment,  gg  4,  7;  Airesti,  gg  116. 140-144; 
Judgment,  etc.,  gg  101-105;  OutUwry,  §^  1,  2;  lUnToiid  Law,  g  Ofk. 
riVMriierlAiraoDtlitaaal^,M8SS.  B.  7S8,  |{6&,U. 

BENEFIT  CORPORATIONS. 
Nahe  Whrh  rot  to  bb  Uued;  lee  Oorxxtrationa,  g  0. 

BENEVOLENT,  CHARITABLE,  SCIENTIFIC,  AND  MISSIONARY 

SOCIETIES. 

Note.—  Thew  corporation!  were  formerly  chartered  under  L.  1848.  c.  310.  (See  Blrda- 
oye's  R.  8.,  1st  ed.,  p.  260.)   It  is  now  Intended  that  the;  ehaU  be  chartered  under 
the  Membership  Corporations  Law. 
The  foUowintf  section  of  L.  1848,  c.  S19,  was  express!;  excepted  from  repeal  in  L.  1895, 
c.  559: 

}  Lepaclee  to  loelety,  when  valid.  Any  corporation  formed  under  this  act, 
shall  be  capable  of  taking,  holding  or  receiving  any  property,  real  or  personal, 
by  virtue  of  any  devise  or  bequest  contained  in  any  last  will  or'  testament  of  any 
person  whatsoever,  the  clear  annual  income  of  which  devise  or  bequest  shall  not 

exceed  the  sum  of  ten  thousand  dollars;  provided,  no  person  leaving  a  wife  or 
child  or  parent,  sliall  devise  or  bequeath  to  such  institution  or  corporation  more 
than  one-fourth  of  his  or  her  estate,  after  the  payment  of  his  or  her  debts,  and 
such  devise  or  bequest  shall  be  valid  to  the  extent  of  such  one-fourth,  and  no 
such  device  or  bequest  shall  be  valid,  in  any  will  which  shall  not  have  been  made 
and  executed  at  least  two  months  before  the  death  of  the  testator.  L.  1848,  c. 
319,  §  6. 

But  see  WlllB,  8  25. 

27  Barb.  304;  50  N.  Y.  434;  4  Abb.  N.  C.  317:  86  How.  Pp.  246;  5  Redf.  557;  2  Dem.  184; 
3  id.  '22n.  3.S0:  29  Hun,  225  :  33  id.  411:  35  id.  513;  44  id.  424  :  88  N.  T.  357:  92  id. 

05  id.  166;  4  Dem.  473;  125  N.  Y.  418;  82  Hun.  494:  25  Abb.  N.  C.  105;  32  N.  T. 
St.  R.  140;  35  id.  407;  37  id.  424  ;  49  id.  665  :  59  id.  560;  11  N.  Y.  Supp.  808. 
2  Appointment  of  apecial  policemen;  powers  and  dutiee.  Any  corporation 
duly  incorporated  under  the  laws  of  the  state  of  New  York  for  the  erection  of 
buildings  and  acts  amendatory  thereof,  and  that  is  also  duly  authorized  by 
law  to  procure  the  people  to  assemble  in  its  buildings  or  on  its  grounds  for  camp 
or  grove  meetings,  Sunday-school  parliamenta,  temperance,  missionary,  educa- 
tional, scientific,  musical  and  other  meetings,  shall  have  power  through  its 
board  of  trustees,  or  other  board  of  managers,  of  the  afCairs  of  such  corpora* 
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tion,  for  the  purpose  of  protecting  and  preserving  suet  buildings,  grounds,  and 
other  property,  and  preventing  injuries  thereto,  and  preserving  order,  and  pre- 
venting disturbances,  and  preserving  the  peace  in  such  buildings,  and  upon  such 
grounds,  by  reaolution  of  its  board  of  trustees,  or  other  board  of  managers,  op 
otherwise,  to  appoint  from  time  to  time  one  or  more  special  policeman,  and 
the  same  to  remove  at  pleasure,  who  when  appointed  shall  be  police  officers,  with 
the  same  powers  within  and  about,  or  adjacent  to,  such  grounds,  as  are  vested  in 
constables  of  the  town  where  such  grounds  are  located,  whose  duty,  when  ap- 
pointed, it  shall  be  to  preserve  order,  and  to  prevent  disturbances  and  breaches 
of  the  peace  in  and  about  the  buildings  and  property  and  on  and  about  the 
grounds  of  such  corporation  or  approaches  thereto  or  on  grounds  or  in  buildings 
pertaining  thereto,  and  to  protect  and  preserve  the  same  from  injury,  and  to 
arrest  any,  and  all,  persons  making  any  loud  or  unusual  noise,  causing  any  dis- 
turbance or  committing  any  breach  of  the  peace,  or  committing  any  misdemeanor, 
or  willfully  violating  the  established  rules  and  regulations  of  said  corporation,  or 
committing  any  willful  trespass  upon  such  grounds  or  property  or  approaches 
thereto  or  in  or  upon  such  buildings  or  any  part  thereof,  and  to  convey  such 
person  or  persons,  so  arrested,  with  a  statement  of  the  cause  of  such  arrest,  before 
a  magistrate  having  jurisdiction  of  the  offense,  to  be  dealt  with  according  to  law. 
L.  1895,  c.  493,  §  1. 

3  Treapam  and  dlatarbance  of  mvetingi,  how  punlalied.  Any  willful  tres- 
pass in  or  upon  any  of  the  buildings  or  grounds  provided  or  used  for  the  pur- 

nof  said  meetings  or  upon  the  approaches  thereto,  and  any  willful  injury 
ly  of  the  said  buildings  or  to  said  grounds,  or  to  any  trees,  fences,  fixtures, 
or  other  property  thereon  and  pertaining  thereto,  and  any  willful  disturbance 
of  the  peace  and  quietness  of  said  grounds  by  intentional  breach  of  tiie  rules 
and  regulations  thereof,  shall  be  misdemeanors  punishable  by  fine  and  imprison- 
ment, or  either,  and  concurrently  with  the  courts  of  records  of  this  state,  jus- 
tices of  the  peace,  police  justices  and  courts  of  special  sessions  in  the  town 
where  such  grounds  are  situated,  shall' have  the  same  jurisdiction  of  said  offensee 
as  they  have  of  other  cases  of  misdemeanors  committed  within  their  jurift- 
diction,  and  shall  have  jurisdiction  over  the  persons  of  those  brought  before 
them  in  the  form  and  manner  prescribed  in  the  first  section  of  this  act,  and  said 
policemen  are  hereby  empowered  to  carry  and  convey  the  persons  so  arrested 
before  such  justices  of  the  peace,  pohce  justices  and  courts  of  special  sessions, 
and  to  hold  them  until  discharged  according  to  law.    Id.,  §  2. 

4  Oath  of  offica  of  poUeemea.  Every  pohceman  so  appointed  shall  within 
fifteen  days  after  such  appointment  and  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  oath  of  office  prescribed  in  the  twelfth  article*  of 
the  constitution  of  the  state  of  New  York,  which  said  oath  shall  be  filed  in  the 
office  of  th^  county  clerk  of  the  county  where  such  grounds  are  situated,    /d.,  §  3. 

5  Badge.  Such  policeman  shall,  when  on  duty,  severally  wear  a  metallic 
shield  with  the  words  "  policeman,"  and  the  name  of  the  corporation  which  ap- 
pointed them  inscribed  thereon,  and  said  shield  shall  always  be  worn  in  plam 
yievr.    ld.y  §  4. 

g  Compensation.  The  compensation  of  such  policeman  shall  be  paid  by  the 
corporations  by  which  they  are  respectively  appointed  in  the  form  and  manner 
agreed  upon  between  them.    Id.,  §  5. 

y    What  corporatloiu  may  appoint  poUoem«n;  pomm  and  dntlea  of  aam& 

corporation  duly  incorporated  under  the  laws  of  the  state  of  New  York  for 
benevolent  or  charitable  or  literary  or  scientific  or  missionary  or  mission  or  Sun- 
day school  purposes,  or  for  the  purpose  of  mutual  improvement  in  religious 
knowledge,  or  for  the  furtherance  of  religious  opinion,  or  for  the  purpose  of 
promoting  morality,  or  for  any  two  or  more  of  such  objects,  that  occupies  inclosed 
grounds  and  holds  meetings  thereon  from  day  to  day  at  stated  periods  for  the 

«  Constitution,  {  142. 
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adrancement  of  the  objects  of  its  incoi^ration,  and  procures  the  people  to 
assemble  in  its  buildings  and  on  said  grounds  for  such  serial  meetings,  diafl.  have 
power  through  its  board  of  trustees  or  other  board  of  managers  of  the  affairs  of 
such  corporation  for  the  purpose  of  protecting  and  preserving  such  buildings, 
grounds  and  other  property,  and  preventing  injuries  thereto,  and  presernng 
order  and  preventing  disturbances,  and  preserving  the  peace  in  such  buildings 
and  upon  such  grounds  by  resolution  of  its  board  of  trustees  or  other  board  of 
managers^  or  otherwise  to  appoint  from  time  to  time  one  or  more  special  police- 
men, and  the  same  to  remove  at  pleasure,  who  when  appointed  shall  be  polica 
officers,  with  the  same  powers  within  and  about  such  grounds  as  are  vested  in 
constables  of  the  town  where  such  grounds  are  located,  whose  duty,  when  ap- 
pointed, it  shall  be  to  preserve  order  and  to  prevent  disturbances  and  breaches 
of  the  peace  in  and  about  the  buildings  and  on  and  about  the  grounds  used  for 
such  meetings  or  on  grounds  or  in  buildings  pertaining  thereto,  and  to  protect  and. 

{)re8erve  the  same  from  injury,  and  to  arrest  any  and  all  persons  making  any 
oud  or  unusual  noise,  causing  any  disturbance  or  committing  and*  breach  of  the 
peace,  or  committing  any  misdemeanor,  or  willfully  violating  the  established  rules 
and  regulations  of  said  corporation,  or  committing  any  willful  trespass  upon  such, 
grounds  or  in  or  upon  such  buildings  or  any  part  l^ereof,  and  to  convey  such 
person  or  persons  so  arrested,  with  a  statement  of  the  cause  of  such  arrest,  before 
a  magistrate  having  jurisdiction  of  the  offense,  to  be  dealt  with  according  to  law. 
L.  1886,  c.  546,  §  1. 

g  TnaptMBf  etc.,  on  grounds  of,  how  punlahed.  Any  willful  trespass  in  or 
upon  any  of  the  building  or  grounds  provided  or  used  for  the  purpose  of  said 
meetings,  and  any  willful  injury  to  any  of  said  buildings  or  to  said  grounds,  or 
to  any  trees,  fences,  fixtures,  or  other  property  thereon  and  pertaining  thereto, 
and  any  willful  disturbance  of  the  peace  and  quietness  of  said  grounds  by  inten- 
tional breach  of  the  rules  and  regulations  thereof  shall  be  misdemeanors  punish- 
able by  fine  and  imprisonment,  or  either,  and  concurrently  with  the  courts  of 
record  of  this  state,  justices  of  the  peace,  police  justices  and  courts  of  special 
sessions  in  the  town  where  such  grounds  are  situated  shall  have  the  same  juris- 
diction of  said  ofTenses  as  they  have  of  other  cases  of  misdemeanors  committed 
within  their  jurisdiction,  and  shall  have  jurisdiction  over  the  persons  of  those 
brought  before  them  in  the  form  and  manner  prescribed  in  the  first  section  of 
this  act,  and  said  policemen  are  hereby  empowered  to  carry  and  convey  the 
persons  80  arrested  before  such  justices  of  the  peace,  police  justices  and  courts 
of  special  sessions,  and  to  hold  them  until  discharged  according  to  law.   Id.,  §  8. 

9  Oath  to  l>e  taken  by  police.  Every  policeman  so  appointed  shall  within 
fifteen  days  after  such  appointment  and  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  oath  of  office  prescribed  in  the  twdfth  article  f  of  the 
constitution  of  the  state  of  New  York,  which  said  oath  shall  be  filed  in  the  office 
of  the  county  clerk  of  the  county  where  such  grounds  are  situated.   Id.,  §  3. 

To  wear  shield.  Such  policemen  shall,  when  on  duty,  severally  wear  a 
metallic  shield  with  the  words  "  policemen  of  these  grounds,"  and  the  name  of 
the  corporation  which  appointed  them  imcrib^  thereon,  and  said  shield  shall 
alway*:  be  worn  in  plain  view.   Id.,  §  4. 

14  N.  T.  Snpp.  554. 

1  ]  Compenaatloii.  The  compensation  of  puch  policemen  shall  be  paid  by  the 
corporations  by  which  they  are  respectively  appointed  in  the  form  and  manner 
agreed  upon  between  them.    Id.,  §  5. 

12  Z^ds  of  institutionB  receiving  public  noneys,  where  to  be  deposited.  It 
shall  be  the  duty  of  tiie  board  of  trustees  or  managers  of  each  charitable  or  benevo- 
lent institution  in  this  state,  supported  in  whole  or  in  part  by  moneys  received 
from  the  state,  or  by  any  county,  city  or  town  thereof,  to  designate  by  resolution, 
to  be  entered  upon  their  minutes,  some  duly  incorporated  national  or  state  bank 
or  trust  company  as  the  depository  of  the  funds  of  such  institntioD.  L.  1884,  c. 


415,  §1. 


*  So  in  the  originaL 
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13  Duty  of  treaBurer.  After  such  designation,  it  shall  be  the  duty  of  the 
treasurer  of  each  such  charitable  or  benevolent  institutions  immediately  to  deposit 
in  the  bank  or  trust  company  so  designated,  in  his  name  as  treasurer  of  the 
institution,  naming  it,  all  funds  of  the  institution  vhicb  may  come  into  his  po3- 
session.   Jd.,  §  2. 

[Note.—  L.  1870,  c.  51,  |  6,  wu  repealed  by  L.  1882,  c.  378,  bnt  not  the  amendment  ot 
L.  1890.] 

14  The  building  owned  by  any  association  incorporated  under  either  of  the 
aforesaid  acts*  having  among  its  stated  corporate  objects  the  promotion  of  the 
well-being  of  young  men,  women  or  boys,  which  bidlding  is  entirely  occupied  by 
such  association  and  in  actual  use  by  it  for  its  proper  corporate  uses  only,  includ- 
ing use  as  a  feee  school  or  Ubrary  and  is  not  used  as  a  residence  or  for  general 
business  purposes  shall  together  with  the  lot  whereon  such  building  stands,  be 
exempt  from  tucation.  This  exemption  shall  not  extend  to  any  other  property  of 
such  association.  This  act  shall  apply  as  well  to  societies  heretofore  organized 
under  the  aforesaid  acts,  as  to  those  which  Btiall  be  hereafter  organized.  L,  1870. 
c.  51,  §  5,  Of  am'd  L,  1890,  c.  518. 

y  g  TruBtees  to  be  dlsintereBted;  aceonntinff;  disposal  of  moneys;  invantnryj 
duties  of  clerks  and  book-keepers;  contracts.  No  manager,  trustee,  or  other  officer 
of  any  state  charitable  or  other  institution  receiving  moneys  from  the  state  trear 
SUIT  for  maintenance  or  support  shall  be  individually  inte^ted  in  any  purchase. 
Bale  or  contract  made  by  any  officer  for  any  of  said  institutions. 

The  managers,  trustees,  superintendent  or  other  proper  officers  of  each  state 
hospital,  asylum,  charitable  or  reformatory  institution,  the  state  commissioner  in 
lunacy,  the  state  board  of  charities,  the  state  board  of  health  and  commissionerB 
of  fisheries  shall,  quarterly,  on  January  first,  April  first,  July  first,  and  October 
first  of  each  fiscal  year,  render  to  the  comptroller,  a  detailed,  itemized  and  par- 
ticular account  of  all  receipts  and  expenditures,  with  sub-vouchers  of  such  state 
hospital,  asylum,  charitable  or  reformatory  institution,  state  commissioner  in 
lunacy,  state  board  of  charities,  state  board  of  health  and  commissioners  of 
fisheries,  during  the  three  months  preceding.  Such  accounts  shall  be  receipted 
and  verified  by  the  oath  or  affirmation  of  the  officer  rendering  the  same;  and  the 
comptroller  shall  examine  and  audit  such  accounts  with  the  some  authority  as  if 
they  had  been  liquidated  and  paid  in  full  from  moneys  appropriated  from  the 
state  treasury.  The  accounts  shall  give  in  detail  the  source  of  all  receipts,  includ- 
ing any  sums  received  from  each  county,  and  be  accompanied  by  original  and 
proper  vouchers  covering  the  items  of  expenditures,  unless  such  vouchers  shall 
have  been  previously  filed  with  the  comptroller,  or  with  the  treasurers  of  counties 
or  other  persons  entitled  to  receive  the  same. 

All  state  institutions  receiving  moneys,  in  whole  or  in  part,  from  the  state 
treasury  for  maintenance,  shall  deposit  all  their  funds  in  banks  or  bank  at  the  best 
attainable  mterest,  said  banks  or  bank  to  give  a  bond  for  the  security  of  such 
deposit,  to  be  approved  by  the  comptroller;  and  all  state  institutions  or  depart- 
ments, excepting  charitable  institutions,  reformatories,  houses  of  refuge  and  state 
industnal  school,  shall  pay  into  the  treasury,  quarterly,  all  receipts  and  earnings 
other  than  receipts  from  the  state  treasury. 

All  charitable  institutions,  reformatories,  houses  of  refuge  and  industrial  schools 
shall  file  with  the  comptroller,  on  or  before  October  twentieth  of  each  year  a 
c-ertified  inventory  of  all  articles  of  maintenance  on  hand  at  the  close  of  the  pre- 
ceding fiscal  year,  naming  in  such  inventory  the  kind  and  amount  of  such  article 
of  maintenance. 

The  comptroller  is  empowered  and  authorized  to  devise  a  form  of  accounts  to 
be  observed  in  any  state  charitable  institution,  reformatory,  house  of  refuge, 
industrial  school  or  department,  which  shall  be  accepted  and  followed  in  such 
mrtitutions  or  departments  after  thirty  days  notice  thereof  has  been  submitted  bv 

n?*lifTP,  u  "l'',  ^""^  accounts  shall  include  such  a  uniform 

method  of  book-keeping,  fihng  and  rendering  of  account  as  may  insure  a  uniform 
•  L.  1848,  c.  31ft  and  amendatory  acts. 
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mention  of  purchase  of  like  articles,  whether  Inr  the  pound,  measure  or  otiierwiae 
as  the  interest  of  the  public  serrice  requires.  Such  form  shall  also  include  a  uni- 
form rate  of  allowance  in  reporting  in  such  ins.itutions  and  departments  the 
amount  and  value  of  all  produce  and  other  articles  of  maintenance  raised  upoa 
lands  of  the  state,  and  which  may  enter  into  the  maintenance  of  such  institution 
or  department. 

It  shall  be  the  duty  of  the  clerk  or  book-keeper  in  each  state  charitable  institu- 
tion, reformatory,  house  of  refuge,  industrial  school  or  any  state  department,  to 
receive  and  examine  all  articles  purchased  by  the  proper  officer,  or  received  for 
the  maintenance  thereof,  to  compare  them  with  the  bill  thereof,  to  ascertun 
whether  they  correspond  in  weight,  quantity  and  quality,  and  to  inspect  the  sap- 
plies  thus  received.  And  said  clerk  or  book-keeper  shall  also  enter  each  bill  of 
goods  thus  received  in  the  books  of  the  institution  or  department  in  which  he  is 
employed,  at  the  time  of  the  receipt  of  the  articles,  and  if  any  discrepancy  is 
found  between  such  bill  and  the  article  received,  he  shall  make  a  note  thereof, 
whether  it  be  in  weight,  quality  or  quantity,  and  no  goods  or  other  articles  of  pur- 
chase, or  farm  or  garden  production  of  lands  of  the  institution  shall  be  received, 
except  an  entry  thereof  be  made  in  the  hook  of  accounts  of  the  institution,  with 
the  proper  bill,  invoice  or  mention,  according  to  the  form  of  accounts  and  record 
prescribed  by  the  comptroller.  In  accounts  for  repairs  or  new  work,  the  name 
of  each  workman,  the  number  of  days  he  is  employed  and  the  rate  and  amount 
of  wages  paid  to  him  shall  be  given. 

If  contracts  are  made  for  repairs  or  new  work,  or  for  supplies,  a  duplicato 
thereof,  with  specifications,  shall  be  filed  with  the  comptroller.  L.  1888,  c.  270, 
extract  from  §  1,  p.  488. 

Bee  also  Agricultural  Law,  %%  ffJa,  Sib;  Betting  and  Oaming,  §  13;  Falae  PreteuMi, 
S  8;  InntTanoe  Law,  §g  312,  289a-289?,-  Uembership  C^omtions  Iaw  :  Beligiou 
Oorpormtioiu  Law ;  State  Charitiei  Law ;  Tax  Law,  %  4;  Wills,     8,  SS. 

BENEVOLENT  OBJECTS. 
Sec  Baligious  Corpomtioiui  Law,  g  S. 

THE  BENEVOLENT  ORDERS  LATV.   (Bbino  Chap.  44  of  thb  Gbneiul 

Laws.) 

§  1.  Short  Title. 

2.  Organisatitm. 

3.  Powers. 

4.  Terms  of  Trustees. 

5.  Powers  of  Trustees. 

6.  Reorganization. 

7.  Joint  Corporations. 

8.  Trustees. 

9.  Powers. 

10.  Mortgaging  Property. 

11.  Laws  Repealed. 

12.  When  to  Take  Effect. 

1  ^^^^  This  chapter  shall  he  known  as  the  benevolent  orders  law. 

L.  1896,  c.  377.  §  1. 
New. 

2  Organization.   Either  of  the  following  orders. 

1.  A  lodge  of  Free  and  Accepted  Masons  duly  chartered  by  and  installed 
according  to  the  general  rules  and  regulations  of  the  Grand  Lo^  of  Free  and 
Accepted  Masons  of  the  state  of  New  York; 

2.  A  chapter  of  Royal  Arch  Masons  duly  chartered  by  and  installed  according 
to  the  general  rules  and  regxilations  of  the"  Grand  Chapter  of  Royal  Arch  Masons 
of  the  state  of  New  York; 

3.  A  council  of  Royal  and  Select  Masons  duly  chartered  by  and  installed  accord- 
ing to  the  general  rules  and  regulations  of  the  Grand  Council  of  Royal  and  Select 
Masters  of  the  state  of  New  York; 
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4.  A  Commandery  of  Knights  Templar  duly  chartered  by  and  instituted  ac- 
cording to  the  general  rules  and  r^ulations  of  the  Grand  Commandery  of  the 
state  of  New  York; 

5.  A  consistory,  chapter,  council  or  lodge  duly  chartered  by  and  instituted 
according  to  the  general  rules  and  regulations  of  the  Supreme  Council  of  the 
Ancient  and  Accepted  Scottish  Rite  for  the  Korthem  Jurisdiction  of  the  United 
States; 

6.  A  lodge  of  Odd  Fellows,  duly  chartered  by  and  installed  according  to  the 
general  rules  and  regulations  of  the  Grand  Lodge  of  the  Independent  Order  of 
Odd  Fellows  of  the  state  of  New  York; 

7.  A  Temple  of  Nobles  of  the  Mystic  Shrine  duly  chartered  by  and  instituted 
according  to  the  general  rules  and  regulations  of  the  Imperial  Council  of  the 
Ancient  Arabic  Order  of  the  Nobles  of  the  Mystic  Shiine  for  the  United  States 
of  America; 

8.  A  lodge  of  the  Knights  of  Pythias,  duly  chartered  by  and  installed  according 
to  the  general  rules  and  regulations  of  the  Grand  Lodge  of  t^  Knights  of 
Pythias  of  the  state  of  New  York; 

9.  A  post  of  the  Grand  Army  of  the  Republic,  chartered  and  installed  accord- 
ing to  the  regulations  of  that  organization : 

May  elect  at  any  regular  communication,  convocation,  encampment  or  other 
regular  meeting  thereof,  by  whatever  name  known,  held  in  accordance  with  the 
constitution  and  general  rules  and  regulations  of  such  grand  lodge,  chapter,  com- 
mander;  or  council,  or  other  governing  body  to  which  it  belongs,  or  with  which 
it  is  connected,  and  in  conformity  to  own  by-laws,  if  it  has  any,  three  trustees 
for  such  lodge,  chapter,  commandery,  consistory,  council,  temple  or  post  who 
shall  be  members  thereof  in  full  membership  and  in  good  and  regular  standing 
therein;  and  may  file  in  the  ofl&ce  of  the  secretary  of  state,  a  certificate  of  such 
election,  signed  and  acknowledged  by  the  first  three  elective  ofl&eers  of  such 
lodge,  chapter,  commandery,  consistory,  council,  temple  or  post,  stating  the  time 
and  place  of  such  election  and  that  the  same  was  regular,  the  names  of  such 
trustees,  and  the  term  severally  for  which  they  are  elected  to  serve,  and  the  name 
of  the  lodge,  chapter,  commandery,  consistory,  council,  temple  or  post  for  which 
they  are  elected.   Id.,  §  2. 

[Note.—  RevlBed  from  L.  1866,  c.  317,  i  1:  L.  1869,  e,  176;  L.  1885,  c.  419;  L.  1871,  c.  808, 
}  1;  L.  1873,  c.  417,  S  1;  L.  1888,  c.  290,  S  1.  (See  Birdsefe's  B.  S.,  Ist  ed.,  pp.  2670^ 
2678,  2680,  2682,  1266.)  Under  this  aection  one  uniform  procedure  has  been  adopted 
for  the  societleB  named,  which  follows,  in  the  main,  the  former  law,  generallxed  so  u 
to  apply  to  all  the  societies.] 

Qneiy,  bow  far  these  provisions  apply  to  corporations  created  nnder  the  former  law. 

26  Hun,  Wl. 

3  Powers.  Such  trustees  may  take,  hold  and  convey  by  and  under  the  direc- 
tion of  such  lodge,  chapter,  commandery,  consistory,  council,  temple  or  post, 
all  the  temporalities  and  property  belonging  thereto,  whether  real  or  personal, 
and  whether  given,  granted  or  devised  directly  to  it  or  to  any  person  or  persons 
for  it  or  in  trust  for  its  use  and  benefit,  and  may  sue  for  and  recover,  hold  and 
enjoy  all  the  debts,  demands,  rights  and  privileges,  and  all  buildings  and  places 
of  assem'blage,  with  the  appurtenances,  and  all  other  estate  and  property  belong- 
ing to  it  in  whatsoever  manner  the  same  may  have  been  acquired,  or  in  whoso 
name  soever  the  same  may  be  held,  as  fully  as  if  the  right  and  title  thereto  had 
been  originally  vested  in  them;  and  may  purchase  and  hold  for  the  purposes 
of  the  lodge,  chapter,  commander}',  consistory,  council,  temple  or  post  other  real 
and  personal  property,  and  demise,  lease  and  improve  the  same.  Every  such 
lodge,  chapter,  commandery,  consistory,  council,  temple  or  post  may  make  rnlea 
and  regulations,  not  inconsistent  with  the  laws  of  this  state,  or  with  the  con- 
stitution or  general  rules  or  laws  of  the  grand  lodge  or  other  governing  body  to 
which  it  is  subordinate,  for  managing  the  temporal  affairs  thereof,  and  for  the 
dispcsition  of  its  property  and  other  temporal  concerns  and  revenue  belonging  to 
it,  snd  the  secretary  and  treasurer  thereof,  duly  elected  and  installed  accormng 
to  its  constitution  and  general  regulations  and  laws,  shall,  for  the  time  being. 
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be  cx  officio  its  secretary  and  treasurer.  No  board  of  trustees  for  any  lodge, 
chapter,  coimnandery,  consistory,  council,  temple  or  post  filing  the  certificate 
aforesaid,  shall  be  deemed  to  be  dissolved  for  any  neglect  or  omission  to  elect 
a  trustee  annually  or  fill  any  vacancy  or  vacancies  that  may  occur  or  exist  at 
any  time  in  said  board,  but  it  shall  and  may  be  lawful  for  said  lodge,  chapter, 
commandery,  consistory,  council,  temple  or  post  to  fill  such  vacancy  or  vacancies 
at  any  regular  communication  thereafter  to  be  held,  and  till  a  vacancy  arising 
from  the  expiration  of  the  term  of  office  of  a  trustee  is  filled  as  aforescud,  he 
shall  continue  to  hold  the  said  office  and  perform  the  duties  thereof.  L.  1896, 
c.  377,  §  3. 

[Note.-  Revised  from  L.  1866,  c.  317,  §ji  1.  4:  L.  1871,  c.  808,  §S  1.  4;  L.  1873,  c.  41T, 
H  1.  4:  L.  1888,  c.  290.  §^  1,  4.    (See  Birdeeve's  R.  8.,  Ist  ed..  pp.  2676.  2677,  2678, 

2680,  2681,  1266,  1267.)  Without  material  coango,  except  by  omission  of  the  prort- 
sioii  which  limited  the  real  and  personal  property  to  be  held  by  tbe  trustees  for  chari- 
table purposes,  to  a  clear  annual  value  of  $10,000.] 

Query,  how  far  these  provisionB  apply  to  corporations  created  under  the  former  law. 
31  Hnn,  49. 

4  Terms  of  tmsteM.  The  persons  first  elected  trustees  of  such  lodge,  chapter, 
commandery,  consistory,  council,  temple  or  post,  if  a  lodge  of  Free  and  Accepted 
lilasons,  or  a  chapter  of  Royal  Arch  Masons,  shall  be  divided  by  lot  by  the  officer, 
making  the  certificate  of  election,  so  that  the  term  of  one  shall  expire  on  the 
day  of  the  festival  of  Saint  John  the  Evangelist,  next  thereafter,  and  another  in 
one  year,  and  the  third  in  two  years  thereafter.  If  other  than  a  lodge  or  chapt^ 
of  Free  and  Accepted  Masons,  the  trustees  first  elected  shall  be  divided  by  lot 
by  the  officers  making  the  certificate  of  election,  so  that  the  term  of  one  will 
expire  in  one  year,  one  in  two  years,  and  one  in  three  years  thereafter.  One 
trustee  shall  annually  thereafter  be  elected  by  such  lodge,  chapter,  commandery, 
consistory,  council,  temple  or  post,  by  ballot,  in  the  same  manner  and  at  the 
same  time  as  the  first  three  officers  thereof  severally  are  or  shall  be  elected  accord- 
ing to  its  constitution,  by-laws  and  regulations;  and  a  certificate  of  such  election 
under  the  hands  of  such  officers  and  the  seal  of  the  lodge,  chapter,  commandoy, 
consistory,  council,  temple  or  post,  if  it  has  any,  shalT  be  made,  and  shall  be 
evidence  of  such  election  and  entitle  the  person  so  elected  to  act  as  trustee. 
If  any  trustee  dies,  resigns,  demits,  is  suspended  or  expelled,  removes  from  the 
state,  or  becomes  incapacitated  for  performing  the  duties  of  his  office,  his  office 
shall  be  deemed  vacant.  Such  lodge,  chapter,  commandery,  consistory,  council, 
temple  or  post  may,  at  any  regular  communication,  convocation,  encampment  or 
other  regular  meeting,  by  whatever  name  known,  fill  any  vacancy  in  the  office  of 
trustee,  by  ballot,  which  election  shall  be  certified  in  like  manner  and  with, 
like  effect  as  an  annual  election,  and  the  person  so  elected  shall  hold  his  office 
during  the  unexpired  term  of  the  trustee,  whoee  place  he  was  elected  to  fill. 
W.,  §  4. 

[Note.-  Revised  from  L.  1866.  o.  317,  |{  2.  8;  L.  1873,  c.  417,  %%  2.  3;  L.  1871,  C.  308, 
il  2,  3:  L.  1888.  c.  290,  §§  2,  3.  (See  Birdeeye's  R.  8.,  Ist  ed.,  pp.  2676,  2OT9,  2880, 

2681,  1266.)  Without  material  change,  except  that  tbe  method  of  determining  the  term 
of  the  first  trustees  has  been  made  uniform,  and  thus  changed  as  to  some  of  tiie 

societies.] 

Query,  how  far  these  provisions  apply  to  corporations  created  under  the  formw  law. 

5  Powers  of  tnutees.  Such  trustees  shall  have  the  care,  management  and 
control  of  all  the  temporalities  and  property  of  the  lodge,  chapter,  commandeiyy 
consistory,  council,  temple  or  post,  and  they  shall  not  sell,  convey  or  dispose  of 
any  property  except  by  and  under  its  direction,  duly  had  or  given  at  a  regular 
or  stated  communication,  convocation,  encampment  or  meeting  thereof,  accotdinsr 
to  its  constitution  and  general  regulations.  They  shall  at  all  times  obey  and 
abide  by  the  directions,  orders  and  resolutions  of  such  lodge,  chapter,  commandery, 
consistory,  council,  temple  or  post  duly  passed  at  any  regular  or  stated  communi- 
cation, convocation,  encampment  or  meeting  thereof  not  in  conflict  with  the 
constitution  and  laws  of  this  state  or  of  the  grand  body  to  which  it  shall  be 
subordinate,  or  of  such  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post  If  a  lodge  of  Free  and  Accepted  Masons,  or  a  cliapter  of  Boyal  Aich. 
Masons,  surrender  its  warrant  to  the  grand  body  to  which  it  is  subordinata  or 
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u  expelled  or  becomes  extinct,  according  to  the  general  rules  or  regulations  of 
BQch  body,  the  trustees  then  in  office  shall,  out  of  the  property  belonging  to  such 
lodge  or  chapter,  satisfy  all  just  debts  due  from  it  and  transfer  the  residue  of 
its  property  to  the  "  trustees  of  the  Masonic  hall  and  asylum  fund/'  a  corporation 
orated  by  chapter  two  hundred  and  seventy-two  of  the  laws  of  eighteen  bundled 
and  sixty-four,  entitled  "An  act  to  incorporate  the  trustees  of  the  Masonic  hall 
and  asylum  fund,"  and  unless  reclaimed  by  such  lodge  or  chapter  within  three 
jeare  from  such  transfer,  in  accordance  with  the  constitution  and  general  regu- 
lations of  such  grand  body,  the  same,  with  the  avails  or  increase  thereof,  shall 
be  applied  by  the  "  trustees  of  the  Masonic  hall  and  asylum  fund  "  to  the  benevo- 
lent purposes  for  which  such  trustees  were  created  in  and  by  such  act.   Id.,  §  5. 

INote.-  Revised  from  L.  1866,  c.  317,  i  5;  L.  1871,  c.  308,  S  5;  L.  1873,  c.  417,  fi  5.  (See 
Birdsere's  R.  S.,  let  ed.,  pp.  2677»  2679,  26810  The  first  three  lines  of  this  section 
Beem  to  have  been  taken  from  L.  1888,  c.  207,  {  4,  which  applied  to  the  G.  A.  Rl. 
Otherwise  without  material  change.] 

Qnery,  how  far  these  proviaions  apply  to  corporations  created  under  the  former  law. 

Q  BMn^aaisatlon.  Any  such  lodge,  chapter,  commandery,  consistory,  council, 
temple  or  post  heretofore  incorporated  by  the  laws  of  this  state,  or  thereby  here- 
tofore enabled  to  take  and  hold  real  or  personal  property,  or  both,  may  surrender 
its  act  of  incorporation,  charter  or  privilege  so  conferred  upon  it,  and  may  become 
eoabled  to  take  and  hold  real  or  personal  property,  or  both,  under  the  providons 
of  this  chapter,  on  making  and  ^ng  a  certificate  in  the  manner  specified  in  this 
chapter,  and  stating  therein,  in  addition  to  what  is  required  in  such  a  certificate, 
the  surrender  of  such  act  of  incorporation,  charter  or  privilege,  specifying  the 
fame.  The  property  theretofore  held  and  possessed  by  it  shall  be  fully  vested  in 
its  trustees,  who  shall  have  all  the  rights,  powers  and  privileges,  and  be  subject 
to  all  the  provisions  of  this  chapter.   Id.,  §  6. 

[Note.-  Revised  from  L.  1866,  c.  S17,  8  6;  L.  1871,  c.  308,  S  6;  L.  1873,  c.  417,  8  6.  (See 
Birdseye's  R.  S..  Ist  ed.,  pp.  2677,  2679.  2681.)  This  law  formerly  applied  only  to 
Masonic  bodies  and  Knights  Templars,  Odd  Fellows  and  Nobles  of  the  Mystic  Shrine.] 

7  Joint  corporatloiii.  Any  member  of  masonic  bodies  within  the  state, 
cliartered  by  the  Grand  Lodge  of  Free  and  Accepted  Masons  of  the  state  of  New 
York,  the  Grand  Chapter  of  Koyal  Arch  Masons  of  the  state  of  New  York,  the 
Onmd  Council  of  Royal  and  Select  Masters  of  the  state  of  New  York,  the  Grand 
Cranmandery  of  Knights  Templar  of  the  state  of  New  York,  the  Supreme  Council 
of  the  Ancient  and  Accepted  Scottish  Rite  for  the  Northern  Masonic  Jurisdiction, 
United  States  of  America,  or  the  Imperial  Council  of  the  Ancient  Arabic  Order 
of  Nobles  of  the  Mystic  Shrine,  United  States  of  America;  any  lodges,  encamp- 
ments and  cantons  within  the  state  chartered  by  the  Grand  Lodge  of  the  Inde- 
pendent Order  of  Odd  Fellows,  the  Grand  Encampment  of  the  Independent  Order 
of  Odd  Fellows,  or  by  the  Sovereign  Grand  Lodge  of  the  Independent  Order  of 
Odd  Fellows;  any  lodges  or  other  bodies  of  the  Knights  of  Pythias,  duly  chartered 
by  and  installed  according  to  the  general  rulea  and  regulations  of  the  Grand 
Lodge  of  Knights  of  Pythias  of  the  state  of  New  York,  any  posts  of  the  Grand 
Anny  of  the  Republic,  chartered  and  installed  according  to  the  regulations  of 
that  organization,  any  lodges  or  other  bodies  of  the  Deutcher  Orden  der  Harugari, 
daly  chartered  and  installed  according  to  the  general  rules  and  regulations  of  the 
Grand  l^dge  of  the  Deutcher  Orden  der  Harugari  ot  the  state  of  New  York,  or 
of  the  Sovereign  Grand  Lodge  of  the  Deutcher  Orden  der  Harugari  of  the  United 
States,  and  any  number  of  trades  unions,  trades  assemblies,  trades  associations  or 
labor  (H-ganizations,  may  unite  in  forming  a  corporation  for  the  purpose  of  acquir- 
uiir,  constructing,  maintaining  and  managing  a  hall,  temple  or  other  building  and 
of  creating,  collecting,  and  maintaining  a  library  for  the  use  of  the  bodies  uniting 
to  form  such  corporation.  Each  body  uniting  to  form  such  corporation  shall,  at 
a  regular  meeting  thereof,  held  in  accordance  with  its  constitution  and  general  rules 
ind  regulations  or  by-laws,  elect  a  member  thereof  to  be  a  trustee  of  such  corpora- 
tion, and  shall  make  and  file  in  the  office  of  the  clerk  of  the  county  where  such 
liuilding  is  to  be  located  a  certificate  of  such  election  signed  and  acknowledged 
liy  the  highest  two  officers  thereof,  stating  the  time  and  place  of  the  election. 
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its  regularity,  the  name  of  the  truetee,  and  the  name  of  the  body  from  wHeh 
he  was  elected.  The  trustees  so  elected  shall  make,  acknowledge  and  file  a  <st- 
tificate  stating  the  name  of  the  corporation  to  be  formed,  its  purposes  and  objects, 
the  names  and  places  of  residence  of  the  trustees,  the  names  of  the  bodies  which 
they  respectively  represent,  and  the  name  of  the  town,  village  or  city  where  such 
building  is  to  be  located;  and  thereon  such  trustees  and  their  successors  shall  be 
a  corporation  for  the  purposes  specified  in  such  certificate.   L.  1896,  c.  377,  §  7. 

[Note.—  Revised  from  L.  1882  e.  290,  SS  1.  2;  L.  1893,  c.  72.  At  the  beginaiog  of  the 
■ection  the  word  *'  member  has  been  misprinted  for  "  number."  In  the  first  sentenoe 
the  words  **  and  any  number  of  trades  unions,  trades  assemblies,  trades  assodatioDs 
or  labor  organizations,"  are  new;  also  the  words  "and  of  creating,  collecting  and 
maintaining  a  library  for  the  use  of  the  bodies  uniting  to  form  such  corporation." 
Otherwise  without  material  change.] 
Query,  how  far  these  provisions  apply  to  corporations  created  under  the  former  law. 

Q   TnutMs.    The  persons  executing  such  certificate  and  named  therein  shall 
be  the  board  of  trustees  of  such  corporation.    If  but  two  bodies  united  to  form 
such  corporation,  its  by-laws  may  prescribe  the  terms  of  office  of  the  trustees. 
If  more  than  two  bodies  so  unite  the  trustees  shall  divide  themselves  by  lot  into 
three  classes,  so  that  the  term  of  office  of  the  first  class  shall  expire  in  one  year; 
the  term  of  office  of  the  second  class,  in  two  years;  and  the  term  of  office  of  the 
third  class  in  three  years.    On  a  vacancy  occurring  in  the  office  of  a  trustee  of 
such  corporation,  the  body  which  he  represented  shall  fill  such  vacancy,  and  the 
person  so  chosen  shall  hold  office  for  three  years,  if  chosen  on  the  expiration  of 
the  term  of  his  predecessor,  and  otherwise,  until  the  expiration  of  the  original 
term.    The  board  of  trustees  may  admit  as  members  of  such  corporation  and  of ' 
such  board  of  trustees  the  representatives  of  bodies  chartered  or  instituted  by 
the  same  general  governing  body  as  any  of  the  bodies  named  in  such  certificate, 
or  by  any  superior  or  higher  jurisdiction  or  governing  body  of  the  order  to  which 
any  such  bodies  belong,  and  shall  file  in  the  county  clerk's  office  a  certificate 
showing  such  action.    The  board  of  trustees  shall  fix  the  term  of  office  of  the 
representatives  so  admitted  at  one,  two  or  three  years,  and  shall  so  apportion  such 
new  representatives  that  as  nearly  as  possible  the  terms  of  office  of  one-third  of 
tiie  directors  of  such  corporation,  shall  expire  annually,   /d.,  §  8. 

[Note.—  Revised  from  L.  1892,  c.  290,  SS  3,  4.  At  the  end  of  the  first  sentence  the  words 
"  for  the  first  year  of  its  existence  have  been  omitted.  The  provisions  as  to  filling 
vacancies  appear  to  be  new,  and  also  the  provision  as  to  filing  a  further  certificate. 
In  some  other  respects  the  section  has  been  changed.] 

Qnerr,  how  far  these  provisions  apply  to  corporationg  created  under  the  former  law. 

g  Powers.  Such  corporation  may  acquire  real  property  in  the  town,  village 
or  city  in  which  such  hall,  temple  or  building  is  or  is  to  be  located,  and  erect  such 
building  or  buildings  thereupon  for  the  uses  and  purposes  of  the  corporation,  as 
the  trustees  may  deem  necessary,  or  repair,  rebuild  or  reconatmct  any  building  or 
buildings  that  may  be  thereupon  and  furnish  and  complete  sach  rooms  tiierein  as 
may  appear  necessary  for  the  use  of  such  bodies  or  for  any  other  purpose  for 
which  the  corporation  is  formed;  and  may  rent  to  other  persons  any  room  in  sach 
building  or  any  portion  of  such  real  property.  Until  such  real  property  shall  be 
acquired  or  such  building  erected  or  made  ready  for  use,  the  corporation  may 
rent  and  release  stich  rooms  or  apartments  in  such  town,  village  or  city  as  may 
be  suitable  or  convenient  for  the  use  of  the  bodies  mentioned  in  such  certificate, 
or  of  such  other  bodies  as  may  desire  to  use  them,  and  the  board  of  trustees  may 
determine  the  terms  and  conditions  on  which  rooms  and  apartments  in  such  build- 
ing or  buildings,  when  erected,  or  which  may  be  leased,  shall  be  used  and  occupied. 
Before  such  corporation  shall  purchase  or  sell  any  real  property,  or  erect  or  repair 
any  building  or  buildings  thereupon,  and  before  it  shall  purchase  any  building 
or  part  of  a  building  for  the  use  of  a  corporation,  it  shall  Fubmit  to  the  bodies 
constituting  the  corporation,  the  proposition  to  make  such  sale  or  purchase,  or  to 
erect  or  repair  any  such  building  or  buildings,  or  to  rent  any  building  or  part 
thereof,  for  the  use  of  the  corporation;  and  unless  such  proposition  receives 
the  approval  of  two-thirds  of  the  bodies  comtituting  the  coi^oration,  such 
pmftosition  shall  not  be  carried  into  effect.   The  evidence  of  the  {^proyal  of 
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such  proposition  by  any  such  body  shall  be  a  certificate  to  that  effect  signed 
by  the  presiding  officer  and  secretary  of  the  body,  or  the  officers  discharging 
duties  corresponding  to  those  of  a  presiding  officer  and  secretary,  under  the 
seal  of  such  body.  But  where  land  is  purchased  for  the  purpose  of  erecting 
a  hall  or  temple  thereupon  the  buildings  upon  Buch  land  at  the  time  of  such  pur- 
chase, may  be  sold  by  the  trustees  without  such  consent.    Id.,  §  9. 

[Note.—  Revised  from  L.  1892,  c.  290,  8§  4,  5,  6.  At  the  end  of  the  first  sentence  the 
folIoTC-ing  words  have  been  omitted:  "and  to  bold  such  other  property  as  may  be 
required  for  the  exercise  of  the  powers  conferred  hy  this  act."  Id  the  second  sentence 
the  words  "  the  board  of  trustees  "  have  been  substituted  for  "  corporation/*  and  at 
the  berinDing  of  the  third  sentence  tbe  word  **  corporation  "  has  been  snbstituted  for 
"  board  of  tmateea."  Otherwise  without  material  change.] 
Qaery,  bow  far  these  provlaions  apply  to  corporations  created  under  the  formw  law. 

1 0  Hortgagliig  property.  If  the  funds  of  the  corporation  shall  not  be  suffi- 
cient to  pay  for  any  real  property  purchased  by  the  board  of  trustees  in  pursuance 
of  law,  or  for  the  construction,  repair  or  rebuilding  of  a  suitable  building  or 
buildings,  and  the  finishing  or  furnishing  of  apartments  therefor,  the  corporation 
may  iasue  its  bonds  bearing  interest,  semi-annually,  for  such  additional  sum  as 
may  be  required  therefor,  and  may  execute  to  any  such  trustee  or  trustees,  as  the 
brard  may  select,  a  mortgage  upon  its  real  property  as  security  for  the  payment 
of  such  bonds.  The  proceeds  of  such  bonds  shall  be  applied  to  tiie  payment  of 
debts  of  the  corporation  incurred  by  the  purchase  of  such  real  property,  or  the 
confctmction  and  repair  of  a  building  or  buildings  thereupon  or  the  finishing  or 
furnishing  of  apartments  therein.  Any  of  the  bodies  specified  in  section  seven 
may  invest  its  funds  in  the  bonds  authorized  by  this  section  to  be  issued.  Id.,  §  10. 

tNote.—  Revised  from  L.  1892,  c.  290,  fiS  5,  7.  The  former  law  provided  that  snch  cor- 
poration mifcht  also  jrive  an  ordinary  bond  and  mortxafce  as  well  as  a  mortgage  to  a. 
trnstee  prodded  tor  in  this  section.  As  mortgaging  of  property  is  not  covered  by 
the  Oeneral  Corporation  Law,  query,  whether  these  corporations  can  make  any 
bnt  a  tmst  mortgage  under  this  section.] 

Query,  how  far  these  provisions  apply  to  corporations  created  under  the  former  law. 

1 1  Laws  repealed.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed 
that  portion  specified  in  the  last  column  is  repealed.   Id.,  §  11. 

New. 

12  Whan  to  take  effect.  This  chapter  shall  take  effect  on  October  first, 
eijrhteen  liundred  and  ninety-six.    Id.,  %  12. 

New. 

13    Schedule  of  laws  repealed. 

hvnot-  Ohftptor  Sectloaa 

ISfifi   317   All. 

lRfi9   17fi   All. 

18-1   308   AIL 

1873   417   All, 

1885   419   All. 

1888   290   All. 

1892   290   All. 

1893   72   All. 

1895   713   All. 

Saftned;  see  Gorporations,  §  3. 

BENNINGTON,  Town  of. 

For  boondaries  «w  Birdseye's  ChroDOloglc«l  Table  of  Statutes,  under  L.  1788,  c.  M,  p.  TOl 

BENSON,  Town  op. 

For  boandariM  sea  Blrdsaye'i  Chronological  IWa  of  Statutes,  under  L.  1788,  e.  S4,  p.  4S. 

BENZINE. 
See  Domestic  Oommeroe  I«w,  gg  22,  28,  27. 

BENZOLE. 
See  Someatio  OomBuvoe  Xaw,     28,  28,  97. 

BEQUESTS. 

Bee  Wills. 
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BERGEN,  Town  of. 

ForboundsrlMMeBlrdfleyt'tChraKdoglo^Tirtileof  Stotutos,  under  L.  1788,  o.  M,  P-  »- 

BERKSHIRE,  Town  of. 

For  boundaries  see  Blrdwre'a  ChronoloKioal  Table  of  Btatutes,  under  L.  1T88,  c.  04,  p.  Bfi. 

BERLIN,  Town  op. 

For  bouadariea  aee  Blrda^e'a  Chronological  Twde  of  Statutes,  undm  L.  178B,  c.  5i,  p.  88. 

BERN,  Town  of. 

For  boundaries  see  Btrdscra's  Chronological  Table  of  Statut«8,  under  L.  1788,  c.  M.  p.  SB. 

bertillon  method. 

See  FriMU,  S  267. 

BETHANY,  Town  of. 

For  boundartea  saa  Birdseys'a  Chronolosbial  Table  of  Statutea,  under  Ii.  1788,  o.  H,  P>  V. 

BETHEL,  Town  of. 

Bee  JFuheries,  etc.,  Iaw,  g  44. 

¥or  boundaries  sea  Birda^jre's  Chronological  TaUe  of  Statutes,  under  L.  178B,  c.  64,  p.  SI 

BETHLEHEM,  Town  of. 

For  boundaries  aea  BIrdaeye's  OhnmoloKical  Table  of  Statutes,  under  L.  1788,  c.  64,  p.  aOi 

BETTING  AND  GAMING. 
1  R.  S.  661,  i  4,  repealed  by  L.  1888,  c.  693.  |  1,  T  1  (6). 
■\  Oaminff  tables  etc,  to  be  d«rtroyod.  Jt  shall  be  the  duty  of  all  sherife  and 
of  all  other  executive,  judicial  or  ministerial  officers  concerned  in  the  administra- 
tion  of  justice,  to  break,  bum  or  otherwise  destroy,  every  such  table,  box  and 
machine,  so  exposed  or  possessed  contrary  to  the  provisions  of  the  last  foregoing 
section.    1  R,  S.  661,  §  5. 

60  N.  Y.  St.  R.  47. 

2  Oamlng  and  billiards  forbidden  in  taveme  and  vesaels.  There  shall  n<yt 
be  allowed  or  Buffered  any  cock-fighting,  playing  with  cards  or  dice,  or  any  kind 
of  gaming  by  lot  or  chance,  within  any  house  kept  as  a  public  inn  or  tavern,  or 
in  any  grocery,  or  other  place  where  spirituous  liquors  shall  be  licensed  to  be 

sold,  nor  shall  there  be  any  playing  with  cards  or  dice  for  gain  or  money,  or  any 
kind  of  gaming  by  lot  or  chance,  on  board  any  vessel  used  for  the  transportation 
of  passengers,  or  on  board  any  packet  or  other  boat  employed  in  the  conveyance 
of  ])aflsengers  on  any  canal;  nor  shall  any  billiard  table  or  other  gaming  table, 
be  kept  on  board  such  vessel  or  boat,  or  within  such  house  or  place,  or  iiL  any 
out-house,  yard  or  garden  belonging  to  such  house  or  place,  /d.,  g  6. 
18  Jolwa.  85;  8  Cow.  141. 

3  Ponaltlae.  The  master  of  any  vessel  or  boat,  and  the  keeper  of  any  inn, 
tavern,  grocery  or  other  place  where  spirituous  liquors  are  licensed  to  be  sold, 
who  shall  offend  against  either  of  the  provisions  of  the  last  section,  shall  forfeit 
ten  dollars  for  each  offence,  to  be  recovered  by  and  in  the  name  of  the  overeeers 
of  the  poor  of  the  town  where  any  such  offence  shall  be  committ.-d  by  the  keeper 
of  an  inn,  tavern,  grocery  or  other  place  before  mentioned,  and  by  and  in.  the 
name  of  the  overseers  of  the  poor  of  any  town  where  the  offence  shall  be  com- 
mitted by  any  master  of  a  vessel  or  boat.    Id.,  §  7. 

4,   TTnlawful  wagen;  contracts  upon.    AH  wagers,  bets  or  stakes,  made  to 

depend  upon  any  race,  or  upon  any  gaming  by  lot  or  chance,  or  upon  any  lot. 

chance,  casualty,  or  unknown  or  contingent  event  whatever,  shall  be  unlawful. 

All  contracts  for  or  on  account  of  any  money  or  property,  or  thing  in  action  bo 

wagered,  bet  or  staked,  shall  be  void.    1  R.  S,  662,  §  8. 

10  N.  T.  27;  1  id.  395;  56  id.  234;  22  Barb.  38:  4  id.  529;  5  Den.  365;  3  id.  105,  342.  ICT; 
1  id.  172,  558;  8  Cow.  141;  6  Wend.  260;  2  Sandf.  439;  2  E.  D.  Smith,  291:  18  Abb. 
Pr.  135;  14  id.  279,  405:  19  id.  376;  1  Abb.  Pr.  N.  S.  445  ;  5  Rob.  97;  13  Barb.  556; 
60  Hun,  144;  77  id.  402:  8  Miac.  201;  30  N.  Y.  St.  R.  406;  58  id.  841:  9  N.  T.  Supp. 
221;  4  id.  490;  2  id.  553. 

g   Becovcry  from  winner  and  stakAoIdor.    Any  person  who  shall  pay,  dellTer 

or  deposit  any  mon^,  property  or  thing  in  action,  upon  the  event  of  any  wager 
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or  bet  herein  prohibited,  may  sue  for  and  recover  the  &ame  of  the  winner  or 
ppn»>u  to  whom  the  same  shall  be  paid  or  delivered,  and  of  the  stakeholder  or 
other  person  in  whose  hands  shall  be  deposited  any  such  wager,  bet  or  stake, 
or  any  part  thereof,  whether  the  same  sh^  have  been  paid  over  by  such  stake- 
holder or  not,  and  whether  any  such  wager  be  lost  or  not.    Id.,  §  9. 

1  Abb.  Pr.  N.  S.  445;  15  Abb.  Pr.  186:  18  id.  135;  14  id.  279;  1  N.  Y.  392:  20  id.  12;  15  id. 
527;  22  Barb.  82;  13  id.  556;  9  id.  315;  4  id.  529;  3  Den.  108,  lOT;  1  id.  658;  5  id.  865; 
7  Cow.  496;  10  Johns.  4t>8;  46  Barb.  21;  28  How.  Pr.  102;  2  Sandf.  439;  40  Hon,  61; 
61  N.  T.  Super.  88:  86  Hun,  436;  24  N.  Y.  Supp.  261. 

g  Qnallileatifm.    The  two  last  sections  shall  not  be  extended  so  as  to  pro- 
hibit or  in  any  way  affect  any  insurances  made  in  good  faith  for  the  security  or 
mdemnity  of  the  party  insured,  and  which  are  not  otherwise  prohibited  by  law; 
nor  to  any  contract  on  bottomry  or  respondentia.    Id.,  §  10. 
22  Barb.  38;  23  id.  151;  3  Den.  104;  14  Abb.  Pr.  405;  2  E.  D.  Smith,  291;  34  N.  Y.  St.  R. 
467. 

H  11-13  incloBiTc  repealed  br  L.  1886.  c.  593,  {  1.  T  1  (6). 

7  Becovery  of  money  lost.  Every  person  who  shall,  by  playing  at  any  game, 
or  by  betting  on  the  sides  or  hands  of  such  as  do  play,  lose  at  any  time  or  sitting, 
the  sum  or  value  of  twenty-five  dollars  or  upwards,  and  shall  pay  or  deliver  the 
same  or  any  part  thereof,  may,  within  three  calendar  months  after  such  payment 
or  delivery,  sue  for  and  recover  the  money  or  value  of  the  things  so  lost  and 
paid  or  delivered,  from  the  winner  thereof.   Id.,  §  14. 

Id  N.  T.  27:  108  id.  76;  13  Johns.  88;  4  id.  193;  29  How.  Pr.  93;  16  Abb.  Pr.  186;  1  Abb. 
Pr.  N.  S.  446;  5  Rob.  91,  97;  46  Barb.  21;  28  How.  Pr.  102;  48  N.  Y.  Super.  113;  4 
Misc.  312. 

g  OrerMers  may  sua  it  loser  do  not;  recovery.  In  case  the  person  losing 
sack  sum  or  value  shall  not,  within  the  time  aforesaid,  in  good  faith  and  without 
collusion,  Bue  for  tiie  sum  or  value  so  by  him  lost  and  paid  or  delivered,  and 
prosecute  such  suit  to  effect  without  unreasonable  delay,  the  OYereeen  of  the 
poor  of  the  town  where  the  offence  was  committed,  may  sue  for  and  recover  the 
Bum  or  value  so  lost  and  paid,  together  with  treble  the  said  sum  or  value,  from 
the  winner  thereof,  for  the  benefit  of  the  poor.    1  R.  S.  663,  §  15. 

4  Johna.  193. 

9  Seenzltiea,  etc.,  for  gambling  eonsldemtion,  void.  AU  things  in  action, 
j'ttdgmentB,  mortgages,  conveyances,  and  every  other  security  whatsoever,  given 
or  executed,  by  any  person,  where  the  whole  or  any  part  of  the  consideration 
of  the  same  shall  be  for  any  mon^  or  other  valuable  thing  won  by  playing  at 
any  game  whatsoever,  or  won  by  betting  on  the  hands  or  ades  of  such  as  do 
play  at  any  game,  or  where  the  same  shall  be  made  for  the  repaying  any  money 
knowingly  lent  or  advanced  for  the  purpose  of  such  gaming  or  betting  aforesaid, 
or  lent  or  advanced  at  the  time  and  place  of  such  play,  to  any  person  so  gaming 
or  betting  aforesaid,  or  to  any  person  who,  during  such  play,  shtJl  play  or 
bet,  shall  be  utterly  void,  except  where  such  securities,  conveyances  or  mortgages 
ihall  affect  any  real  estate,  when  the  same  shall  be  void  as  to  the  grantee  therein, 
io  fai  only  as  herein  after  declared.   Id.,  §  16. 

■10  Barb.  127;  3  Den.  342;  108  N.  T.  76;  182  id.  466:  57  Hnn,  672;  83  N.  Y.  St.  R.  660: 
44  id.  626;  61  id.  249;  11  N.       Snpp.  687,  698;  13  id.  6l^. 

10  S«<mrltle«  on  real  eatsta.  When  any  securitira,  mortgages  or  other  con- 
TOyances,  executed  for  the  whole  or  part  of  any  consideration  specified  in  the 
preceding  section,  shall  affect  any  real  estate,  they  shall  enure  for  the  sole  benefit 
of  such  person  as  would  be  entitled  to  the  said  real  estate,  if  the  grantor  or 
person  incumbering  the  same,  had  died,  immediately  upon  the  execution  of  such 
instrument,  and  shall  be  deemed  to  be  taken  and  held  to  and  for  the  use  of  the 
person  who  would  be  so  entitled.  All  grants,  covenants  and  conTeyances,  for 
preventing  such  xeal  estate  from  coming  to,  or  devolving  upon,  the  person 
hereby  intended  to  enjoy  the  same  as  aforesaid,  or  in  any  way  incumbering  or 
charging  the  same,  so  as  to  prevent  such  person  from  enjoying  the  same  fully 
and  entirely,  shall  be  deemed  fraudulent  and  void.   Id.,  §  17. 

182  N.  Y.  465;  57  Hun,  572;  33  N.  Y.  St.  R.  550;  44  id.  626;  11  N.  Y.  Supp.  697;  13  id.  6801 
is  18. 10,  repealed  by  L.  1886,  c.  583,  S  1.  IF  1  <5). 
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1  ^  IHscovery  by  winner.  The  answer  to  such  bill  shall  not  be  used  as  testi- 
mony, in  any  case,  against  the  person  making  such  discovery.    1  R.  S.  664,  §  20. 

12  When  wltoeM  may  be  dleeliazirBd  from  penaltAea.  j^j  person  offending 
against  any  of  the  provisions  contained  in  this  article,  who  shall  be  admitted 
and  examined  as  a  witness,  in  any  court  of  record,  to  sustain  any  suit  or  prosecu- 
tion herein  authorised,  may,  by  rule  of  the  court,  be  discharged  from  all  penalties 
by  reason  of  such  offence,  if  such  person  hath  not  before  been  convicted  thereof, 
or  of  a  similar  offence,  and  if  it  appear  to  the  court  satisfactorily,  that  such 
person  was  duped  or  enticed  into  the  commisBion  of  the  offence,  by  those  agiunat 
whom  he  shall  testify,   /d.,  §  21. 

1 3  Keeping  gambling^  apparatus  In  certain  places.  It  ig  unlawful  to  keep  or 
use  any  table,  cards,  dice  or  any  other  article  or  apparatus  whatever,  commonly 
used  or  intended  to  be  used  in  playing  any  game  of  cards  or  faro,  or  other  game 
of  chance,  upon  which  money  is  usually  wagered,  at  any  of  the  following  places: 

1.  Within  a  building,  or  the  appurtenances  or  grounds  connected  with  any 
building,  in  which  a  court  of  justice  usually  holds  its  sessions;  or  a  building, 
any  part  of  which  is  usually  occupied  by  a  religious  corporation,  or  an  incorpo- 
rated benevolent,  charitable,  scientific  or  missionary  society,  or  an  incorporated 
academy,  high  school,  college  or  other  institution  of  learning,  a  library  company, 
or  building  and  mutual  loan  company; 

2.  Within  any  building,  or  the  appurtenances  or  grounds  connected  with  any 
building,  while  votes  are  received  or  canvassed  therein  at  any  election  for  an 
officer  of  this  state,  or  of  the  United  States;  or  while  any  public  meeting  is  held 
therein; 

3.  Within  the  distance  of  one  mile  from  the  grounds  upon  which  any  training 
review,  drill  or  exercise  of  a  militfU7  organization,  created  or  permitted  by  the 
laws  of  this  state,  is  proceeding,  or  upon  which  any  public  fair,  exhibition,  exerciBe 
or  meeting  is  held  in  the  open  air;  or 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters  of  this  state; 
or  owned,  or  navigated  by,  or  for  account  of  any  corporation  created  by  the  laws 
of  this  state.    Pen.  Code,  §  336. 

1  C.  H.  Rec.  66;  2  id.  53;  39  N.  T.  464;  8  Cow.  139;  2  N.  Y.  St.  R.  331,  835,  292. 
See  Disturbance  of  Ueetings,  S  2. 

14  Violation  of  last  section.   X  person  who  knowingly  violates  the  last  eeo- 

tion  is  guilty  of  a  misdemeanor.   Pen.  Code,  §  337. 

15  Such  apparatus  a  nuisance.  An  article  or  apparatus  maintained  or  kept 
in  \'iolation  of  section  336,  is  a  public  nuisance.   Pen.  Code,  §  338. 

1  g    Winning  at  play  by  fraudulent  means.    A  person  who.  by  any  fraud,  or 

false  pretense  whatsoever,  while  playing  at  any  game,  or  while  having  a  share 
in  any  wager  played  for,  or  while  betting  on  the  sides  or  hands  of  such  as  play, 
wins  or  acquires  to  himeelf,  or  to  any  other,  a  sum  of  money  or  other  valuable 
thing,  is  guilty  of  a  misdemeanor.    Pen.  Code,  §  339. 
C  X.  Y.  Snpp.  363. 

1  y  Exacting  payment  of  money  won  at  play.  A  person  who  exacts  or  recMves 
from  another,  directly  or  indirectly,  any  money  or  other  valuable  thing,  by  reason 
of  the  same  having  been  won  by  playing  at  cards,  faro,  or  any  other  game  of 
chance,  or  any  bet  or  wager  whatever  upon  the  hands  or  sides  of  players,  forfeits 
five  times  the  value  of  the  money  or  thing  so  exacted  or  received,  to  be  recovered 
in  a  civil  action,  by  the  persons  charged  with  ihe  support  of  the  poor  in  the 
place  where  the  offense  was  committed,  for  the  benefit  of  the  poor.  Pen.  Code, 
§  340. 

10  N.  T.  26;  2  N.  Y.  St.  B.  331.  33S;  59  Han,  413;  36  N.  Y.  St.  R.  669. 
13    Winning  or  losing  twenty-five  dollars.    A  person  who  wins  or  loses  at 
play  or  by  betting,  at  any  time,  the  sum  or  value  of  twenty-five  dollars  or  upwards, 
within  the  space  of  twenty-four  hours,  is  punishable  by  a  fine  not  less  than  fire 
times  the  value  or  sum  so  lost  or  won,  to  be  recovered  in  a  civil  action,  by  the 
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persons  charged  with  the  support  of  the  poor  in  the  place  where  the  offense  was 
committed,  for  the  benefit  of  the  poor.   Pen.  Code,  §  341. 
1  Abb.  N.  8.  439;  29  How.  Pr.  92;  8  N.  T.  St.  B.  292;  87  Han,  246;  13  N.  T.  Sow  390. 

19  mtiuM's  prlTllaga.  No  person  shall  be  excused  from  giving  testimony 
upon  any  investigation  or  proceeding  for  a  violation  of  this  copter,  upon  the 
ground  that  such  testimony  would  tend  to  convict  him  of  a  crime;  but  such 
testimony  cannot  be  received  against  him  upon  any  criminal  investigation  or 
proceeding.   Pen.  Code,  §  342. 

3  N.  Y.  St.  B.  202;  69  Hun.  413;  36  N.  Y.  St  B.  668;  13  N.  Y.  Snpp.  393. 

20  Keeping  gaming  and  betting  establinhments.  corporation  or  asBOciar- 
tion  or  the  officers  thereof  or  any  co-partnership  or  individual,  who  keeps  a 
room,  shed,  tent,  tenem^t,  booth,  building,  float  or  vessel,  or  any  part  thereof 
to  be  used  for  gambling  or  for  any  purpose  or  in  any  manner  forbiadoi  by  this 
chapter,  or  for  making  any  wagers  or  bets  made  to  depend  upon  any  lot,  chance, 
casualty,  unknown  or  contingent  event,  or  on  the  future  price  of  stocks,  bonds, 
securities,  commodities  or  property  of  any  description  whatever  or  for  making 
any  contract  or  contracts  for  or  on  account  of  any  money,  property  or  thing  in 
action,  so  bet  or  wagered,  or  being  the  owner  or  agent,  knowingly  lets  or  permits 
the  same  to  be  so  used,  is  guilty  of  a  misdemeanor.  This  section  shall  not  be 
extended  so  as  to  prohibit  or  in  any  manner  affect  any  insurance  made  in  good 
faith  for  the  security  or  indemnity  of  the  party  insured  and  which  is  not  Other- 
wise prohibited  by  law,  nor  to  any  contract  on  bottomry  or  respondentia.  Pen. 
Code,  §  343,  as  am'd  L.  1889,  c.  428,  and  L.  1895,  c.  571. 

51  Han,  446;  1  C.  H.  Bee.  66;  6  id.  156;  2  id.  53:  39  N.  Y.  454;  8  Cow.  139: 142  N.  Y.  689; 
59  Han.  413;  86  N.  Y.  St.  B.  669;  4  N.  Y.  Sapp.  25;  6  id.  276;  13  id.  m 

21  Common  gambler.  A  person  who  is  the  owner,  agent,  or  superintendent 
of  a  place,  or  of  any  device,  or  apparatus,  for  gambling;  or  who  hires,  or  allows 
to  he  used  a  room,  table,  establishment  or  apparatus  for  such  a  purpose;  or  who 
engages  as  dealer,  game-keeper,  or  player  in  any  gambling  or  banking  game, 
where  mon^  or  property  is  dependent  upon  the  result;  or  who  sells  or  offers  to 
sell  what  are  commonly  called  lottery  policies>  or  any  writing,  paper,  or  docu- 
ment in  the  nature  of  a  bet,  wager,  or  insurance  upon  the  ^wing  or  drawn, 
numbers  of  any  public  or  private  lottery;  or  who  indorses  or  uses  a  book,  or 
other  document,  for  the  purpose  of  enabling  others  to  sell,  or  offer  to  sell,  lottery 
policies,  or  other  such  writings,  papers,  or  documents,  is  a  common  gambler,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  both.   Pen.  Code,  §  344. 

S  C.  H.  Bee.  136;  33  N.  Y.  St.  B.  427;  B  N.  Y.  Bupp.  876;  6  id.  276;  U  Id.  602. 

22  Store  of  gambling  imptomenta.  A  person,  who  is  required  or  author- 
ized  to  arrest  any  person  for  a  violation  of  the  provisions  of  this  chapter,  is  also 
anthorized  and  required  to  seize  any  table,  cards,  dice  or  other  apparatus  or 
article,  suitable  for  gambling  parposes,  found  in  the  possession  or  under  the 
control  of  the  person  so  arrested,  and  to  deliver  the  same  to  the  magistrate  be- 
fore whom  the  person  arrested  is  required  to  be  taken.   Pen.  Code,  §  346. 

1  Hilt  590. 

23  l>*"Po«»l  of  aama.  The  magistrate,  to  whom  any  thing  suitable  for  gam- 
bling purposes  is  delivered  pursuant  to  the  last  section,  must,  upon  the  examina- 
tion of  the  defendant^  or  u  such  examination  is  delayed  or  prevented,  without 
awaiting  such  examination,  determine  the  character  of  the  thing  so  delivered  to 
him,  and  whether  it  was  actually  employed  by  the  defendant  in  violation  of  the 
provisions  of  this  chapter;  and  if  he  finds  that  it  is  of  a  character  suitable  for  gam- 
bling purposes,  and  that  it  has  been  used  by  the  defendant  in  violation  of  this 
chapt^,*  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to  the  district 
attorney  of  the  county  in  which  the  defendant  is  liable  to  indictment  or  trial, 
as  the  interests  of  jostice  may,  in  his  opinion,  require.    Pen.  Code,  §  346. 

24  Dwtnwtton  of  aame,  npon  coBvietlon.  Upon  the  conviction  of  th©  defend- 
ant, the  district  attorney  must  cause  to  be  destroyed  every  tiling  suitable  for 
gambling  purposes,  in  respoct  whereof  the  defendant  stands  convicted,  and 

*Thlssab]ect,$S18-«gL 
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which  remains  in  the  poBsession.  or  under  the  control  of  the  district  attorney. 
Pen.  Code,  §  347. 

25  Pennadlng  p«rMn  to  viiit  ffamblin^  pUew.  A  person^  who  persu&des 
anotiier  to  visit  any  building  or  part  of  a  building,  or  any  vessel  or  float,  occu- 
pied or  used  for  the  purpose  of  gambling,  in  consequence  whereof  such,  other 
person  gambles  therein,  is  guilty  of  a  misdemeanor;  and  in  addition  to  the  punish- 
ment prescribed  therefor,  is  liable  to  such  other  person  in  an  amount  equal  to  any 
money  or  property  there  lost  by  him  at  play,  to  be  recovered  in  a  civil  action. 
Pen.  Code,  §  348, 

4  N.  T.  Supp.  25. 

26  cerUln  offlcera.  It  ig  the  duty  of  all  sheriffs,  constables,  police 
oiEEcers,  and  prosecuting  or  district  attorneys  to  inform  ogaansi^  and  prosecnte, 

persons  whom  they  have  reason  to  believe  oflFenders  agunst  tiie  provis<HU  of 
this  chapter;*  and  any  omission  so  to  do  is  punishable  by  a  fine  not  exceeding  five 
hundred  dollars.    Pen.  Code,  §  349. 

27  Gambling  on  board  TeMela.  If  the  commander,  owner  or  hirer  of  any 
vessel  or  float,  knowingly  permits  any  gambling  for  money  or  property  on  board 
such  vessel  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the  fact,  imme- 
diately prevent  the  same,  he  is  punuhable  by  a  flne  not  exceeding  five  hundred 
dollars;  and  in  addition  thereto  is  liable  to  any  party  losing  money  or  property 
by  means  of  gambling  in  violation  of  this  section,  in  a  sum  equal  to  the  money 
or  property,  to  be  recovered  in  a  civil  action.   Pen.  Code,  §  350. 

28  Pool-selling,  book-making,  bets  or  wagers,  etc  Any  person  who  engages 
in  pool-selling,  or  book-making  at  any  time  or  place;  or  any  person  who  keeps 
or  occupies  any  room,  shed,  tenement,  tent,  booth,  or  building,  float  or  Tosset, 
or  any  part  thereof,  or  who  occupies  any  place,  or  stand  of  any  kind,  upon  any 
public  or  private  grounds,  within  this  state,  with  books,  papers,  apparatus,  or  para- 
phernalia, for  the  purpose  of  recording  or  registering  beta  or  wagers,  or  of  selling 
pools,  and  any  person  who  records  or  registers  beta  or  wagers,  or  sells  pools  upon 
the  result  of  any  trial  or  contest  of  skill,  speed  or  power  of  endurance,  of  man 
or  beast,  or  upon  the  result  of  any  political  nomination,  appointment  or  election; 
or  upon  the  result  of  any  lot,  chance,  casualty,  unknown  or  contingent  event 
wha^oever;  or  any  person  who  receives,  registers,  records  or  forwards,  or  purports 
or  pretends  to  receive,  register,  record  or  forward,  in  any  manner  whatsoerer, 
any  money,  thing  or  consideration  of  value,  bet  or  wagered,  or  offered  for  the 
purpose  of  being  bet  or  wagered,  by  or  for  any  other  person,  or  sells  pools,  upon 
any  such  result;  or  any  person  who,  being  the  owner,  lessee,  or  occupant  of  anv 
room,  shed,  tenement,  tent,  booth  or  building,  float  or  vessel,  or  part  thereof 
or  of  any  grounds  within  this  state,  knowingly  permits  the  same  to  be  used  or 
occupied  for  any  of  these  purposes,  or  therein  keeps,  exhibits  or  employs  any 
device  or  apparatus  for  the  purpose  of  recording  or  registering  such  bets  or 
wagers,  or  the  selling  of  such  pools,  or  becomes  the  custodian  or  depositary  for 
gain,  hire  or  reward,  of  any  money,  property  or  thing  of  value,  staked,  wagered 
or  pledged,  or  to  be  watered  or  pledged  upon  any  such  result;  or  any  person 
who  aids,  araists  or  abets  in  any  manner  in  any  of  the  said  acts,  which  are  hereby 
forbidden,  is  guilty  of  a  felony,  except  when  another  penalty  is  provided  by 
law,  and  upon  conviction  is  punishable  by  imprisonment  in  the  state  prison  for  a 
period  not  less  than  one  year,  nor  more  than  two  yeara,  or  by  such  imprisonment, 
together  with  a  fine  not  exceeding  two  thousand  dollars.  When  an  excIusiTe 
penalty  is  provided  by  law  for  an  act  hereby  prohibited,  the  permitting  of  the  use 
of  premises  for  the  doing  of  the  act  in  such  case  shall  not  be  deemed  a  violation 
hereof,  or  of  section  three  hundred  and  forty-three  of  this  code.  Pen.  Code  8  351 
as  am'd  L.  1896,  c.  572.  '  ^ 

*  ^iX-  ^'J^  **!.5?*=«^  N.  T.  Super.  461;  13  Johna.  88:  44  How.  Pr.  206;  1  Abb.  N.  O. 
446:  37  Hon,  407:  3  N.  Y.  Cr.  A.  273  ;  5  id.  382  ;  56  fian.  188;  S  Misc.  482 -8  id  201 
587;  24  Abb.  N.  C.  305;  30  N.  Y.  St.  R,  407;  40  id.  144;  58  Id.  887760  id  OTSii  nTt 

.    ^x^PPi^^^  .37»:  15  id.  706;  17  id.  162;  23  id.  298;  28  id.  1110;  S6  id.  5M. 

Bee  L.  1887,  c.  479,  |  4;  Horses,  |  11. 

•Thii  anbject,  H  13-29. 
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29  wilinala  for  stake.    All  racing  or  trial  of  speed  between  hoTses  or 

otLer  animalB  for  any  bet,  stake  or  reward,  except  such  as  is  allowed  by  special 
laws,  is  a  public  nuisance;  and  every  person  acting  or  aiding  therein,  or  making 
or  being  interested  in  any  such  bet,  stake  or  reward  is  guilty  of  a  miademeanor; 
md  in  addition  to  the  penally  prescribed  therefor,  he  foi^eits  to  the  people  of  this 
state,  all  title  or  interest  in  any  animal  used  with  his  privity  in  such  raoe  or  laial 
of  speed,  and  in  any  sum  of  money  or  other  property  betted  or  st^ed  upon  the 
result  thereof.   Pen.  Code,  §  352. 

1  Den.  170;  1  N.  Y.  802;  81  Id.  682;  6  N.  X.  Gr.  R.  881,  384;  06  Hun.  188:  87  id.  246; 

8  Misc.  201:  24  Abb.  N.  G.  305;  90  N.  T.  St.  B.  407;  40  id.  144;  S8  id.  8S7;  9  N.  T. 
Supp.  221;  15  id.  706. 
Bee  L.  1887,  c.  470,  S  4. 

See  alao  Childxen,  §g  40,  47;  Oonetitution,  %  90;  CPonrta  of  Special  Seaeioiu,  §  1;  DiwM> 
iarW  Pnaona,  %  7:  KsturbaaiM  of  Xeetinff*.  %  2;  Hotmi,  %%  9,  11,  16-18;  Lottories : 
lUlftuy  Ood*.  g  142;  Piiw  Tiffhtinff,  §  8;  Badnff;  Siindft7,g7. 

Tar  fleiUsr  lave  on  thli  mUaot  Me  Bfrdasj«*8  ChroiuricMrioel  TUde  <rf  Stetotae,  under  L.  1786,  a  Kl;  L  ISM* 
BmftmA  Aoli.  e. «  (1 K.  ft  B.  n>.  ud  1 B.  L.,  28U,  ppTm-iSitXaA  p.m,|7;udwelB.B.  tSMTS. 

BEVERAGES. 
See  Dozneetio  Oommerce  Law,  28a-28ff. 

BIAS. 

BeeXxMpttona^glT;  Oraad  Joilaa,  g41;  JiiT7,g87;  Triala,  §§  S00-«»,  254,  200. 

BIBLE. 

See  Oonnty  Law,  %  94;  Bridenee,  ^  19,  20;  Bomastic  JUlatione  I«w,  g  71;  Piwamp- 

tiOBS,  §8. 

BICYCLE. 

See  Bill  of  Bale,  S  7;  Childrem,  g  46;  Hlgliway  Iaw,  gg  188,  168;  Xalleioua  Xiwihiwt 
§  11;  TUilroafl  I«w,  g  44. 

BIDS. 

See  Draiaaga,  g  96;  Eigihway  Xav,  g  lf(4(. 

BIGAMY. 

1  DeAxied;  how  pnnlahed.   A  person  who,  having  a  husband  or  wife  Uving, 

marries  another  person,  la  guilty  of  bigamy,  and  is  punishable  by  imprisonment 
in  a  penitentiary  or  state  prison  for  not  more  than  five  years.    Pen.  Code,  §  298. 

2  Park.  195:  1  id.  378;  5  Id.  325;  1  C.  H.  Bee.  117.  171;  2  id.  Ill:  3  id.  91:  6  id.  8,  91; 

1  Wh.  Cr.  C.  115;  7  Johns.  314;  2  HiH,  325;  27  N.  T.  329  ;  5  Hun,  297;  37  N.  Y. 
St.  R.  147. 

2  Same:  exc^^one.    The  last  section  does  not  extend, 

1.  To  a  person  whose  former  husband  or  wife  has  been  absent  for  five  years 
Buccessively  then  last  past,  without  being  known  to  him  or  her  within  that  time 
to  be  living,  and  believed  by  him  or  her  to  be  dead;  or 

2.  To  a  person  whose  former  marriage  has  been  pronounced  void,  or  annulled, 
or  dissolved,  by  the  judgment  of  a  court  of  competent  jurisdiction,  for  a  cause 
otiier  than  his  or  her  adultery;  or 

3.  To  a  person  who  being  divorced  for  his  or  her  adultery  has  received  from 
the  court  which  pronounced  the  divorce,  permission  to  marry  again;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been  sentenced  to  imprison- 
ment for  life.   Pen.  Code,  §  299. 

76  N.  T.  78;  0  Park.  195;  1  C.  H.  Eec.  137;  6  id.  91;  8  N.  T.  St.  R.  259;  37  id.  147. 

3  Indictment  and  trial,  in  what  county.  An  indictment  for  bigamy  may  be 
found  in  the  county  in  which  the  defendant  is  arrested,  and  the  like  proceedings, 
including  the  trial,  judgment,  and  conviction,  may  be  had  in  that  county,  as  if 
the  offense  were  committed  therein.    Pen.  Code,  g  300. 

46  Barb.  38;  5  Hnn,  297;  1  id.  610;  4  T.  &  C.  77. 

4  Pnnlabmeut  of  consort.  A  person  who  knowingly  enters  into  a  marriage 
with  another,  which  is  prohibited  to  the  latter  by  the  roregoing  provisions  of  thia 
diapter,  is  ptmishable  by  imprisonment  in  a  penitenfciaiy  or  state  prison,  for  not 
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more  than  five  years,  or  by  a  fine  of  not  more  than  one  thousand  dollan,  or 

both.    Pen.  Code,  §  301. 
56  Hod.  466;  81  N.  Y.  8t  R.  356;  10  N.  Y.  Sapp.  74. 

EVwaMller  lam  <»thte«ub]ectneBlrdaeye'sChroaological  Table  of  StAtuMs,  under  L.  ITU,  a  M;  L.  ISn, 
BertoadAototf  K.ftR.m),andlK.L.,  18li,pp.  118, 114;  see  also  SR.  6.087,  68& 

BIG  FLATS,  Town  of. 

For  booodmriea  Mfl  BlrdM7«'B  Ohronoloslaal  Table  of  BUtuUs,  under  L.  1788,  o.  M,  p.  00. 

BILL-FISH. 

See  FulwriaB,  eta,  Zaw,  §  140. 

BILLIARD  TABLES. 
Bee  Betting  and  Oamlng,  It  2,  8. 

BILL  OF  EXCEPTIONS. 

See  Exceptions. 

BILL  OF  LADING. 

See  Banking  Iaw,  §  56;  Canal  Law,  %%  161,  201;  Factories,  g§  3,  8;  Fraud,  g$  11-16; 
XnteMt,  i  18-.  Bhip^iig,  %  43;  Town  Law,  g§  ItSOa-lSOc. 

BILL  OF  PARTICULARS. 
See  Jnst^wa'  Courte,  g  66;  Pleadings,  §  54;  Shipping,  %  2. 

BILL  OF  BIGHTS. 

BeeBiglLta,Bmo£ 

BILL  OF  SALE. 

^    Secret  conditionB  void  against  bona  fid*  purchaser,  tmless  contract  filed. 

In  every  contract  for  the  conditional  sale  of  goods  and  chattels  hereafter  made 
which  shall  be  accompanied  by  an  immediate  delivery  and  be  followed  by  an 
actual  and  continued  change  of  possesBion  of  tiie  things  contracted  to  be  sold, 
all  conditions  and  reservations  which  provide  that  the  ownership  of  such  goods 
and  chattels  is  to  remain  in  the  person  so  contracting  to  sell  the  same  or  other 
person  than  the  one  so  contracting  to  buy  them  until  said  goods  or  chattels  are 
paid  for,  or  until  the  occurring  of  any  future  event  or  contingency  shall  be  abso- 
lutely void  as  against  subsequent  purchasers  and  mortgagees  in  good  faith,  and 
as  to  them  the  sale  shall  be  deemed  absolute,  unless  such  contract  for  Bale  with 
such  conditions  and  reservations  therein,  or  a  true  copy  thereof  shall  be  filed  as 
directed  in  the  succeeding  section  of  tiiis  act   L.  1884,  c.  315,  g  1. 

18  Dab^,  247;  43  Hnn,  68;  67  id.  646;  41  N.  Y.  St.  B.  860;  42  id.  187;  46  id.  240;  48  id. 
402:  62  id.  265. 

2   Where  to  be  filed.    The  instruments  mentioned  in  the  preceding  section 
shall  be  filed  in  the  several  towns  and  cities  of  this  state,  where  the  person  to 
whom  such  property  ia  so  contracted  to  be  sold,  if  a  resident  of  this  state,  shall 
reside  at  the  time  of  the  execution  thereof;  and  if  not  a  re^dent,  then  in  the  city 
or  town  where  the  property  so  contracted  to  be  sold  shall  be  at  the  time  of  the 
execution  of  such  instrument.    In  the  city  of  New  York,  such  instrument  shall 
be  filed  in  the  office  of  the  register  of  the  city,  and,  in  the  county  of  Eangs,  in 
the  office  of  the  register  of  said  county.   In  the  several  cities  of  this  state,  other 
than  the  cities  of  New  York  and  Brooklyn,  and  in  the  several  towns  of  this  state 
in  which  a  county  clerk's  office  is  kept,  in  such  office;  and  in  each  of  the  other 
towns  in  this  state,  in  the  office  of  the  town  clerk  thereof.   If  the  conditional 
vendee  be  a  railroad  corporation,  the  instrument  mentioned  in  the  preceding 
section  shall  be  filed  in  the  office  of  the  clerk  of  each  county  through  which  ita 
railroad  is  located,  or,  in  counties  where  there  is  a  register,  in  the  office  of  the 
register,  and  such  filing  shall  be  deemed  sufficient  for  all  the  purposes  of  this  act. 
Such  registers  and  clerks  are  hereby  required  to  file  ^  such  instruments  afore- 
said, presented  to  them  respectively  for  that  purpose,  and  to  indorse  thereon  the 
time  of  receiving  the  same,  and  sIubII  deposit  tiie  same  in  their  respective  offices^ 
to  be  kept  there  for  the  inspection  of  all  persons  interested,  /rf.,  §  2,  of  om^d  L» 
1885,  c.  488. 
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3  When  effect  of  flUng  io^lMi;  how  mired.   The  conditioiu  and  leBerrft- 

tioiifl  ppecified  in  the  first  section  of  this  act  which  nwy  be  in  any  instrument 
filed  in  pursuance  of  this  act  shall  cease  to  be  valid  against  subsequent  purchasers 
or  mortgagees  in  good  faith  after  the  ezpiiation  of  one  year  from  the  filing  of 
such  inntrument,  and  as  to  them  the  sale  shall  then  be  deemsd  absolute^  unless, 
vithin  thirty  days  next  preceding  the  expiration,  of  each  and  eveiy  term  of  one 
year  after  the  fihng  of  snch  instrument  a  tme  oopy  of  mch  instrument  together 
vith  a  fttatement  exhibiting  the  interest  of  the  person  so  contracting  to  sell  such 
property,  in  the  property  thereby  claimed  by  him  by  virtue  thereof,  shall  he 
again  filed  in  the  office  of  the  clerk  or  register  aforesaid  of  the  town  or  city  where 
the  person  to  whom  such  property  is  so  contracted  to  be  sold  riiall  then  reside, 
if  such  person  shall  then  be  a  resident  of  this  state;  and  if  not  such  resident,  ihea 
in  the  office  of  the  cletk  or  register  of  the  town  or  city  where  tiie  property  so  con- 
tracted to  be  sold  wss  at  the  time  of  the  execution  of  such  instnunflnt.  Id.,  §  3. 

13  DmlT,  247. 

4  Beeord,  how  kept;  fees.  The  clerks  of  the  serenl  towns  and  counties  of 
this  state  in  whose  offices  contracts  for  the  conditional  sale  of  goods  and  chattela 
on  credit  are  hy  this  act  required  to  be  filed  shall  indorse  on  every  such  instru- 
ment or  copy  so  filed  the  number  thereof  and  enter  snch  number  and  the  names 
of  all  parties  to  such  instrument  and  the  amount  thereby  required  to  be  paid 
and  the  future  contingency  or  event  required  to  occur  before  the  ownership  of 
the  goods  and  chattels  described  therein  shall  pass  from  the  person  contracting 
to  sell  the  same,  the  time  when  such  amount  will  be  due  and  the  date  of  the 
filing  of  such  instrument  or  copy,  in  the  books  kept  in  such  offices  for  the  entry 
of  similar  matters  regarding  mortgages  of  goods  and  chattels  end  in  Hke  manner 
as  in  cases  where  such  mortgages  are  so  filed,  except  that  the  name  of  the  person 
in  such  instrument  contracting  to  sell  shall  be  entered  in  the  column  of  mort- 
gagees and  the  name  of  the  person  therein  contracting  to  buy  shall  be  entered 
in  the  column  of  mortgagors.  For  their  services  under  this  act  such  clerks 
shall  receive  the  same  fees  they  are  now  authorized  to  receive  for  like  services  in 
regard  to  mortgages  of  goods  and  chattels.   Id.,  §  4. 

5  SatletaetioiL  and  diseha^e.  A  contract  for  the  conditional  sale  of  goods  and 
chattels  on  credit  filed  as  required  by  this  act  may  be  satisfied  and  discharged  of 
record  in  the  same  manner,  so  far  as  is  applicable,  as  may  mortgages  of  goods 
and  chattels  which  may  now  be  filed  in  the  offices  of  town  or  county  aerka, 

g   Prorieo.    This  act  shall  not  affect  any  proceeding  now  pending  nor  any 
transaction  had  before  the  passage  of  this  act.   Id.,  §  6. 
22  W.  D.  100. 

7  Speeiflcatlon  of  artlelee  excepted  from  this  act;  notice;  sale.  This  act  shall  not 
apply  to  household  goods,  pianos,  organs,  scales,  butchers'  and  meat-market  tools 
and  fixtures,  wood-cutting  machines  and  wood-cutting  machinery,  engines,  boilers 
and  portable  furnaces  and  boilers  for  heating  purposes,  portable  saw-mills  and  saw 
machines,  threshing  machines  and  horse-powers,  mowing  machines,  reapers  and 
harvesters  and  grain-drills,  with  their  attachments,  dairy  sizes  of  centrifugal  cream 
separators,  vehicles,  coaches,  hearses,  carriages,  buggies  and  phaetons,  bicycle  and 
tricycles  of  all  kinds  and  any  other  device  for  locomotion  by  human  power;  pro- 
Tided,  that  the  contracts  for  the  sale  of  the  same  shall  be  executed  in  dupUcate, 
and  one  duplicate  shall  be  delivered  to  the  purchaser.  In  case  household  goods, 
pianos,  organs,  scales,  butchers'  and  meat-market  tools  and  fixtures,  wood-cutting 
machines  and  wood-cutting  machinerj',  engines,  boilers  and  portable  furnaces  ana 
boilers  for  heating  purposes,  portable  sawmills  and  saw  machines,  threshing  ma- 
chines and  horse-powers,  mowing  machines,  reapers  and  harvesters  and  grain- 
drills,  and  their  attachments,  vehicles,  coaches,  hearses,  carriages,  buggies  and 
phaetras,  ld<7cles  and  tricycles  of  all  kinds  and  any  other  device  for  locomotion 
by  human  power,  are  sold  upon  the  condition  that  the  titles  shall  remain  in  the 
raid<Hr,  or  some  other  person  than  the  purchaser,  until  the  payment  of  the  pur- 
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chase-price,  or  until  the  occuning  of  any  future  event  or  contingency,  and  the 
same  are  retaken  by  the  vendor,  or  by  his  successor  in  interest,  such  property  so 
retaken  shall  be  retained  for  thirty  days  by  the  person  by  whom  or  on  whose 
behalf  the  same  has  been  bo  taken,  during  which  time  the  purchaser  or  his  suc- 
cessor in  interest  may  fulfill  such  contract  or  purchase,  and  shall  be  entitled 
thereupon  to  receive  such  property.   After  the  expiration  of  such  time,  the  per- 
son by  whom  or  on  whose  behalf  the  said  property  has  been  taken,  may  proceed 
to  sell  the  same  at  public  auction,  and  out  of  the  proceeds  may  retain  the  bal- 
ance remaining  unpaid  on  the  purchase-price  and  the  expenses  of  storing,  ad- 
vertising and  sale  thereof;  and  any  surplus  lemaining  shall  be  paid  to  the 
person  or  persons  from  whom  the  property  was  taken.   But  no  such  sale  shall 
be  made  until  after  the  giving  of  a  printed  or  written  notice  of  such  sale  to  the 
person  or  persons  from  whom  the  said  property  has  been  taken,  requiring  such 
person  or  persom  to  pay  such  unpaid  balance  and  expenses,  and  that  in  case 
of  default  in  so  doing  that  such  property  will  he  sold  to  pay  the  same,  at  a 
time  and  place  to  be  specified  in  the  notice.    Such  notice  shall  be  served  per- 
sonally at  least  fifteen  days  before  the  time  of  such  sale  upon  the  person  or 
persons  from  whom  the  property  was  taken,  providing  such  service  can  be  made 
with  reasonable  diligence  within  the  state  of  New  York.   If  the  person  or  persons 
from  whom  the  property  was  taken  can  not  with  reasonable  diligence  be  found 
within  the  state  of  New  York,  then  such  notice  shall  be  given  by  publication 
once  in  each  week  for  four  successive  weeks  before  the  time  of  such  sale  in  a 
newspaper  published  at  or  nearest  the  place  where  such  sale  is  to  take  place.  This 
act  shall  not  apply  to  railroad  equipment  or  rolling  stock  sold,  leased  or  loaned 
under  a  contract  which  has  been  or  must  be  recorded  pursuant  to  the  provisions 
of  chapter  three  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-three,  entitled  "An  act  relating  to  certain  contracts  for  the  lease  or 
conditional  sale  of  railroad  equipment  and  rolling  stock,  and  providing  for  the 
record  thereof."   L.  1884,  c.  315,  %  7,  as  am'd  L.  1885,  c.  488;  L.  1886,  c.  495; 
L.  1888,  c.  225;  L.  1893,  c.  633;  L.  1893,  c.  684;  L.  1894,  c.  420;  L.  1895,  «.  623, 
925,  and  L.  1896,  c.  601. 

67  Hnn,  M6:  33  N.  T.  St.  E.  192;  46  id.  240. 

See  also  Cbattel  MortgagM;  Svldeuca,  §  68;  8alM. 

For  aailler  Un  on  thlg  mbjact  ns  BIrdnye'a  Cbronologk»l  Tkbla  of  St«tat«s,  xxadtr  L.  UBS,  o.  K9. 

BILLS,  Lboislativb. 
See LagialatiTe Law;  Btatntea. 

BILLS,  NOTES,  AND  CHECKS. 

1  Vegotlabl*  promissory  notes.  All  notes  in  writing,  made  and  signed  by  any 
person,  whereby  he  shall  promise  to  pay  to  any  other  person,  or  his  order,  or  to 
the  order  of  any  other  person,  or  unto  the  bearer,  any  sum  of  money  therein  men- 
tioned, shall  be  due  and  payable,  as  therein  expressed;  and  shall  nave  the  same 
effect,  and  be  negotiable  in  like  manner,  as  inland  bilU  of  exchange,  accord- 
ing to  the  custom  of  merchants.    1  R.  S.  768,  §  1. 

6  N,  Y.  19.  29;  57  id.  573;  54  id.  234  ;  60  id.  265;  61  id.  261;  64  td.  106:  66  id.  14;  2  Hilt. 
627:  39  Barb.  45;  46  How.  Pr.  411;  44  id.  7;  14  Hon,  193;  22  id.  364;  127  N.  Y.  »2: 
67  Hnn,  618;  33  N.  Y.  St.  R.  99;  38  id.  67;  11  N.  Y.  Sapp.  278,  279,  282. 

2  Bams,  when  slg^ied  by  agent.  Every  such  note,  signed  by  the  agent  of  any 
peraon,  under  a  general  or  special  authority,  shall  bind  such  person,  and  shall 
have  the  same  effect,  and  be  negotiable,  as  above  provided.   Id.,  §  2. 

57  Hun,  518;  33  N.  Y.  St  R.  99. 

3  Section  8,  defining  the  word  "penm,"  was  repealed  by  L.  1892,  c.  077.  See  Tli« 
Statutory  Ckmstruction  Iaw,  §  5. 

4  Actions  by  payees,  endorsees,  and  holdns.  The  payees  and  endorsees  of 
every  such  note  payable  to  tiiem  or  their  order,  and  the  holders  of  every  each 
note  payable  to  bearer,  may  maintain  actions  for  the  sums  of  money  therein 
mentioned,  against  the  makers  Mid  endorsers  of  the  same  respectively,  in  like 
manner  as  in  cases  of  inland  bills  of  exchange,  and  not  otherwise.    Id.,  §  4. 

127  N.  Y.  92;  57  Hnn,  618;  87  id.  257;  33  N.  Y.  St.  R.  99;  38  id.  67;  20  N.  Y.  Snpp.  SU. 
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5  HotM  payable  to  ordvr  of  makar,  or  flctitloua  paraon.  Such  notea^  made 
payable  to  the  order  of  the  maker  thereof,  or  to  the  order  of  a  fictitious  person, 
shall,  if  negotiated  by  the  maker,  have  the  same  effect,  and  be  of  the  same 
Talidity,  as  against  the  maker  and  all  persons  having  knowledge  of  the  facta,  as 
if  payable  to  bearer.   Id.,  §  5. 

8  HUL  IID;  2  Sandf.  138:  4  B.  D.  Smith,  86:  1  Bokw.  205;  41  N.  T.  Super.  216;  7  Daly, 

137;  79  N.  Y.  686;  126  id.  318;  37  N.  Y.  St.  B.  882;  47  id.  4S0. 

g  Aooaptaaeas  to  be  In  vrittng.  jfo  peraon  within  this  state  shall  be  charged 
as  en  acceptor  on  a  bill  of  exchange,  uiilesB  his  acceptance  shall  be  in  writing, 
signed  by  himself,  or  his  lawful  agent.    Id.,  §  6. 

40  N.  y.  Super.  Ifi:  9  N.  T.  584,  435.  441;  8  id.  398;  46  id.  88:  101  Id.  447  :  88  id.  318:  6 
HUl,  413:  2  id.  SM:  1  id.  84,  684;  b  Duer,  377;  10  Abb.  Pr.  69;  8  Bww.  hl2;  6  id.  S&l; 
2  Doer,  121;  32  Han.  398;  17  Weod.  610;  2  N.  Y.  Supp.  644. 
y    Same,  on  aoparate  paper;  efleet  of.    Jf  guch  acceptance  be  written  on  a 
paper,  other  than  the  bill,  it  shall  not  bind  the  acceptor,  except  in  favor  of  a 
person  to  whom  such  acceptance  shall  have  been  shown,  and  who,  on  the  faith 
thereof,  shall  have  received  the  bill  for  a  valuable  consideration.   Id.,  §  7. 

9  N.  y.  435.  441;  3  Bokw.  612;  B  Id.  291;  17  Wend.  510;  40  N.  Y.  Super.  19;  10  Abb.  Pr, 

09:  32  Hud.  SOa 

3  Written  promise  to  accept.  An  unconditional  promise,  in  writing,  to  accept 
a  bill  before  it  is  drawn,  shall  be  deemed  an  actual  acceptance,  in  favor  of  every 
person  who,  upon  the  faith  thereof,  shall  have  receivea  the  Ull  for  a  valuable 
consideration.   Id.,  §  8. 

67  N.  Y.  459:  9  id.  441;  46  id.  88;  101  id.  442;  37  id.  116;  5  Bobw.  290;  8  Id.  612;  6  Hill, 
482;  5  Duer.  588.  377;  17  Wend.  608;  35  N.  Y.  Super.  162;  40  id.  16:  15  Hun,  406; 
32  id.  398;  17  W.  D.  638;  10  Daly,  367;  10  Abb.  Pr.  TO;  11  N.  Y.  Supp.  278,  279,  282 

g    B«fuMa  to  accept  on  bill.    Every  holder  of  a  bill  presenting  the  same  for 

tcceptance,  may  require  that  the  acceptance  be  written  on  the  bill.   A  refusal  to 

comply  with  such  request  shall  be  deemed  a  refusal  to  accept,  and  the  bill  may 

be  protested  for  non-acceptance.   Id.,  §  9. 

10  action  for  breach  of  promise  to  acc«!pt.  The  four  last  sections 
shall  not  be  construed  to  impair  the  right  of  any  person,  to  whom  a  pfomise  to 
accept  a  bill,  may  have  been  made,  and  who,  on  the  faith  of  such  promise,  shall 
have  drawn  or  negotiated  the  bill,  to  recover  damages  of  the  party  making  such 
promise,  on  his  refusal  to  accept  such  bill.   Id.,  §  10. 

5  Duer,  377.  688. 

\  1  BeetrojiBff  or  retaining  bill,  wben  aoeeptanee.  Every  person,  upon  whom 
a  bill  of  exchange  is  drawn,  and  to  whom  the  same  is  delivered  for  acceptance, 
who  shall  destroy  such  bill,  or  refuse,  within  twenty-four  hours  after  such  delivery, 
or  within  such  other  period  as  the  holder  may  allow,  to  return  the  bill,  accepted 
or  non-accepted,  to  the  holder,  shall  be  deemed  to  have  accepted  the  same; 
1 R.  S.  769,  §  11. 

11  Ban,  168;  4  id.  96,  97. 

[Note.—  fj  12-17  related  to  acceptance  of  bills  during  the  prevalence  of  pestilence  or 
iDfectious  diseases  in  New  York  city,  but  those  sections  have  been  superseded  by  the 
New  Yorlt  City  Consolidation  Act,  L.  1882,  c.  410,  §1  2026-2031.] 

12  Damagee  on  non-payment  of  billa.  The  rate  of  damages  to  he  allowed 
and  paid  upon  the  usual  protest  for  non-payment  of  bills  of  exchange,  drawn  or 
negotiated  within  this  state,  shall,  in  the  following  cases,  be  as  follows: 

1.  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  at  any  place 
in  either  of  the  states  of  Maine,  New-Hampshire,  Vermont,  Massachusetts,  Rhode- 
Island,  Connecticut,  New-Jersey,  Pennsylvania,  Ohio,  Delaware,  Maryland  or 
Yii^nia,  or  in  the  District  of  Columbia,  three  dollars  upon  the  hundred,  upon 
the  principal  sum  specified  in  such  bill: 

2.  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  at  any  place 
in  either  of  the  states  of  North-Carolina,  South-Carolina,  Georgia,  Kentucky  or 
Tennessee,  five  dollars  upon  the  hundred,  upon  the  principal  sum  specified  in 
such  bill: 

3.  If  such  bill  be  drawn  upon  any  person  or  persons  at  any  place,  in  any  other 
state  or  territory  of  the  United  States,  or  at  any  other  place  on,  or  adjacent  to^ 
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this  continent;  and  north  of  the  equator,  or  in  any  British  or  other  foreign  poft- 
aeBsions  in  the  West  Indies,  or  elsewhere  in  the  Western  Atlantic  Oc^n,  ten 
dollars  upon  the  hundred,  upon  the  principal  sum  specified  in  such  bill: 

4.  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons,  at  any  port 
or  place  in  Europe,  ten  dollars  upon  the  hundred,  upon  the  principal  sum  sped- 
fied  in  such  bill.    1  R.  S.  770,  §  18. 
8  How.  Pr.  60;  S  Sandf.  213. 

\  3  Banu:  what  to  Include;  Intwwt  guch  damages  shall  be  in  lieu  of  interest, 
charges  of  protest,  and  all  other  charges  incurred  previous  to  and  at  the  time  of 
giving  notice  of  non-payment;  but  the  holder  of  such  bill  shall  be  entitled  to 
demand  and  recover  lairful  interest  upon  the  aggregate  amount  of  the  principal 
sum  specified  in  such  bill,  and  of  the  damages  thereon,  from  the  time  at  which 
notice  of  protest  for  non-payment  shall  have  been  given,  and  payment  of  such 
principal  sum,  shall  have  been  demanded.  Id.,  §  19. 

^4  Ho  «xcluaig«,  whaB  payaU*  in  ITnlted  BtatM  mtmay.  If  the  contenis  of 
such  bill  be  expressed  in  the  money  of  account  of  the  United  States,  the  amount 
due  thereon,  and  of  the  damages  herein  allowed  for  the  non-payment  there(^ 
,  shall  be  ascertained  and  determined,  without  any  reference  to  the  rate  of  exchange, 
existing  between  this  state  and  the  place  on  which  such  bill  ahall  have  been 
drawn,  at  the  time  of  the  demand  of  payment,  or  of  notice  of  non-payment 
1 R,  S.  771,  §  20. 

^5  OtbcurwlM,  whrn  In  fenlgn  commey.  If  the  contents  of  such  bill  be  ex- 
pressed in  the  money  of  account  or  currency  of  any  foreign  country,  then  the 
amount  due,  ejcclusive  of  the  damages  payable  thereon,  shall  be  ascertained  and 
determined  by  the  rate  of  exchange,  or  the  value  of  sudi  foreign  currency,  at  the 

time  of  the  demand  of  payment.    Id.,  §  21. 

2  Hilt.  83;  18  Abb.  Pr.  46;  6  Rob.  117. 

}Q  Damages  and  IntarMt  on  non-aM«ptane«.  Where  a  bill  of  exchange  shall 
be  protesjted  for  non-acceptance,  the  same  rate  of  damages  shall  be  allowed  on 
the  protest  for  non-acceptance,  as  provided  in  the  four  last  sections;  and  shall 
be  in  lieu  of  interest,  charge  of  protest,  and  all  other  charges  incurred  previous 
to,  and  at  the  time  of  giving  notice  of  non-acceptance;  but  the  holder  shall  be 
entitled  to  recover  interest  upon  the  aggregate  amount  of  the  princip^  sum 
specified  in  the  bill  and  of  the  damages  thereon,  from  the  time  at  which  notioe 
of  protest  for  non-acceptance  ahall  have  been  given.    Id.,  §  22. 

18  Abb.  Pr.  48. 

^7  Who  to  TMorar  damogM.  7he  damages  allowed  by  this  title,*  sAaXl  be 
recovered  only  by  the  holder  of  a  WX  who  shall  have  purchased  the  same,  or 
some  interest  therein,  for  a  valuable  consideration.    Id.,  §  23. 

^3  Notice  of  protest  by  mall,  where  addressed.  In  all  cases  where  a  notice 
of  non-acceptance  of  a  bill  of  exchange,  or  non-payment  of  a  bill  of  exchange, 
promissory  note,  or  other  negotiable  instrument  may  be  given  by  sending  tiie 
same  by  moil,  it  shall  be  sufficient  if  such  notice  be  directed  to  the  dty  or  town 
where  the  person  sought  to  be  charged  by  such  notice  resided  at  the  time  of 
dravring,  making  or  endorsing  such  bill  of  exchange,  promissory  note  or  other 
negotiable  instrument,  unless  such  person  at  the  time  of  affixing  his  signature  to 
such  bill,  note  or  other  negotiable  instrument,  shall  in  addition  thereto  specify 
thereon  the  post-office  to  which  he  may  require  the  notice  to  be  addressed. 
L.  1835,  c  141,  §  1, 

3  N.  T.  444  ;  25  Barb.  140;  24  Wend.  2S4;  23  Id.  620;  9  Bobw.  308;  48  N.  T.  St.  R.  907; 

63  id.  419. 
See  fi  22,  post 

]9  ProvUo.  Nothing  in  this  act  shall  apply  to  bills  of  exchange,  promissory 
notes,  or  other  negotiable  instruments  made  or  drawn  before  this  act  takes  effect. 
W.,§2. 

28  Wend.  820;  21  id.  12;  19  Id.  884. 

•This  subject,  If  1-17. 
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20  No  grae*  on  wight  dnfta.   All  bills  of  exchange  or  drafts,  drawn  payable 

at  right,  at  any  place  within  this  state,  shall  be  deemed  due  and  payable  on 
presentation,  without  any  days  of  grace  being  allowed  thereon.  L-  1857,  c. 
416,  §1. 

2\  Same  aa  to  ehaeks,  ate.,  on  taakm.  All  checks,  bills  of  exchange  or 
drafts,  appearing  on  their  face  to  have  been  drawn  upon  any  bank  or  upon  any 
banking  association  or  individual  banker,  carrying  on  banking  business  under 
the  act  to  authorise  the  business  of  banking,  which  are  on  their  face  payable  on 
any  specified  day  or  in  any  number  of  days  after  the  date  or  sight  thereof,  shall 
be  deemed  due  and  payable  on  the  day  mentioned  for  the  payment  of  the  same, 
without  any  days  of  grace  being  allowed,  and  it  shall  not  be  neceesary  to  pro- 
test the  same  for  non-acceptance.  Id.,  §  2. 
49  N.  T.  269. 

22  Whan  notice  of  protest,  ate.,  may  be  by  mail.  'Whenever  the  residence  or 
place  of  business  of  the  endorser  of  a  promissory  note,  or  of  the  drawer  or 
endorser  of  a  check,  draft  or  bill  of  exchange,  shall  be  in  the  city  or  town,  or 
whenever  the  city  or  town  indicated  under  the  endorsement  or  signature  of  such 
endorser  or  drawer,  as  his  or  her  place  of  residence,  or  whenever  in  the  absence 
<rf  such  indication,  the  city  or  town  where  such  endorse  or  drawer,  from  the 
best  information  obtained  by  di%ent  inquiry,  ia  reputed  to  reside  or  IwTe  a  place 
of  business,  shall  be  the  same  city  or  town  where  each  promissory  note,  check, 
^ft  or  biU  of  exchange  is  payable  or  legally  presented  for  payment,  or  accept- 
ance, all  notices  of  non-payment  and  of  non-acceptance  of  such  promissory 
note,  check,  draft  or  bill  of  exchange  may  be  served  by  depositing  them,  with  the 
poBtage  thereon  prepaid^  in  the  post-ofQce  of  the  city  or  town  where  such  promis- 
sory note,  check,  draft,  or  bill  of  exchange  was  payable  or  legally  presented  for 
payment  or  acceptance,  directed  to  the  endorser  or  drawer,  at  such  city  or  town. 
Id.,  §  3. 

51  N.  Y.  144:  9  Boaw.  308;  46  Barb.  666;  137  N.  Y.  879;  62  Hun,  484:  2  Hl«:.  228;  48 
N.  Y.  St.  R.  44;  46  id.  668;  00  id.  090,  661. 

23  Saving  elavaa.  This  act  shall  take  effect  on  the  first  day  of  July  next, 
[1857,]  but  shall  not  apply  to  any  bills  of  exchange,  checks,  drafts  or  promis- 
sory notes  bearing  date  prior  to  that  time.   Id,,  §  4. 

24  Protest,  etc.,  wban  to  ba  govorned  by  foreign  law.  Any  bill  of  exchange, 
promissory  note  or  bank  check  which  by  its  terms  is  payable  in  any  of  the 
states  or  territories  of  the  United  States  other  than  this  state,  or  in  any  foreign 
country,  may  be  presented  for  acceptance  or  payment,  and  demand  of  such 
Kt-eptance  or  payment,  and  protest  for  refusal  to  accept  or  to  pay  the  same, 
and  notice  of  such  presentment,  demand,  refusal  and  protest  may  be  made,  ac- 
cording to  the  laws  of  such  other  state,  territory  or  foreign  countrv.  L.  1865,  c. 
309,  §  1,  oj  partly  repealed  by  L.  1877,  c.  417,  §  1,  H  39. 

^  Public  holidays  and  half  holidays.  The  following  days  and  half  days, 
namely:  The  first  day  of  Januaiy,  commonly  called  New  Year's  Day;  the 
twelftli  day  of  February,  known  as  Lincoln's  birtiiday;  the  twenty-second  day 
ol  February,  known  as  Washington's  birthday;  the  thirtieth  day  of  May,  known 
aa  Decoration  Day;  the  fourth  day  of  July,  called  Independence  Day;  the  first 
Monday  of  September,  to  be  known  hereafter  as  Ijabor  Day;  the  twenty-fifth 
day  of  December,  known  as  Christmas  Day;  any  general  election  day  in  this 
state;  every  Saturday  from  twelve  o'clock  at  noon  until  twelve  o'clock  at  mid- 
night which  K  hereby  designated  as  a  half-holiday;  and  any  day  appointed  or 
recommended  by  the  governor  of  this  state,  or  the  president  of  the  United 
States,  as  a  day  of  thanks^ving;,  or  fasting  and  prayer,  or  other  religious  pb- 
snrance,  shall,  for  aU  purposes  whatever  as  regards  the  presenting  for  payment 
or  acceptance,  and  of  the  protesting  and  giving  notice  (k  the  dishonor  of  bills 
of  exchange,  bank  checks  and  promissory  notes,  made  after  the  passage  of  this 
ftct,  be  beated  and  considered  as  the  first  day  of  the  week,  commonly  called 
Sonday,  and  aa  public  holidays  or  haU-hoUdays;  and  all  such  bills,  checks  wad 
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notes  otherwiBe  presentable  for  acceptance  or  payment  on  an;  of  the  said  holidays 
shall  be  deei^  to  be  payable  and  be  presentable  for  acceptance  or  payment 
on  the  secular  business  day  next  sncceeding  such  holiday;  but  in  the  case  of  a 

half-holiday  shall  be  presentable  for  acceptance  or  payment  at  or  before  twelve 
o'clock  noon  of  that  day;  provided,  however,  that  for  the  purpose  of  protesting  or 
otherwise  holding  liable  any  party  to  any  bill  of  exchange,  check  or  promissory 
note,  and  which  shall  not  have  been  paid  before  twelve  o'clock  at  noon  on  any 
Saturday,  a  demand  of  acceptance  or  payment  therefor  may  be  made  and  notice 
of  protest  or  dishonor  thereof  may  be  given  on  the  next  succeeding  secular 
business  day.  And  provided,  further,  that  when  any  person  shall  receive  for 
collection  any  check,  bill  of  exchange  or  promissory  note,  due  and  presentable 
for  acceptance  or  payment  on  any  Saturday,  such  person  shall  not  be  deemed 
guilty  of  any  neglect  or  omission  of  duty,  nor  incur  any  liabiHty  in  not  pre- 
senting for  payment  or  acceptance,  or  collecting  such  check,  bill  of  exchange, 
or  promissory  note  on  that  day.  And  provided,  further,  that  in  construii^  this 
section,  every  Saturday,  unless  a  whole  holiday  as  aforesaid,  shall,  until  twelve 
o'clock  noon,  be  deemed  a  secular  business  day.  And  the  days  and  half  days 
aforesaid  shall  be  considered  as  the  first  day  of  the  week,  commonly  called 
Sunday,  and  as  pubUc  holidays  or  half-holiday  for  all  purposes  whatsoever  as 
regards  the  transaction  of  business  in  the  public  offices  of  this  state,  or  counties 
of  this  state.  On  all  other  days,  half  days,  excepting  Sundays,  such  offices  shall 
be  kept  open  for  the  transaction  of  business.  L.  1875,  c.  27,  §  1,  Of  anCd  L.  1881, 
c.  30,  §  1,  L.  1887,  c.  289,  §  1,  and  L.  1896,  c.  603. 

18  CiT.  Pro.  372;  138  N.  T.  494;  S6  Hun,  42S;  6S  id.  600;  81  N.  T.  8t  R.  206;  45  Id.  821; 
63  id.  115. 

See  also  the  Statutory  Coiurtruetlon  Lav,  {  24,  and  the  Pnblie  Olllcwrs  Law,  §  41. 

25  Frorialon  whan  holiday  tails  on  Sunday.  Whenever  the  first  day  of  Jan- 
uary, the  twelfth  day  of  February,  the  twenty-second  day  of  February,  the  thirtieth 

day  of  May,  the  fourth  day  of  July,  or  the  twenty-fifth  day  of  December  shall 
fall  upon  Sunday,  the  Monday  next  following  shall  be  deemed  a  public  holiday 
for  all  or  any  of  the  purposes  aforesaid;  provided,  however,  that  in  such  case  aU 
bills  of  exchange,  checks  and  promissory  notes,  made  after  the  passage  of  this 
act,  which  would  otherwise  be  presentable  for  acceptance  or  payment  on  the 
said  Monday,  shall  be  deemed  to  be  presentable  for  acceptance  or  payment  on  the 
secular  or  business  day  next  succeeding  such  holiday.  Id.,  %  2,  as  am*d  L,  1887, 
c.  289,  and  L.  1895,  c.  603. 

66  Han,  428. 

27  Whtn.  bills,  etc.,  du«  Saturday,  to  be  payable  on  nmxt  boalnaw  day.  All 

bills  of  exchange  and  promissory  notes  made  after  the  passage  of  this  act,  except 
those  payable  at  sight,  or  on  demand,  which  shfdl  be  other-wise  payable  on  any 
half  holiday  Saturday,  shall  be  deemed  to  be  and  shall  be  payable  on  the  next 
succeeding  secular  or  business  day.   L.  1887,  c.  461,  g  1. 

28  ""ne  aa  to  all  Mils,  etc.,  dn«  Bonday.  All  bills  of  exchange,  checks  and 
promissory  notes  made  after  the  passage  of  this  act,  which  by  the  terms  thereof 
shall  be  payable  on  the  first  day  of  the  week  commonly  called  Sunday,  shall  be 
deemed  to  be  and  shall  be  payable  on  the  next  succeeding  secular  or  business 

day.     Id.,  §  2. 

29  Oovemor  In  procUimlug  fast  days,  etc,  may  Twtriet  tli«iT  «ff«ot  as  holidays 
to  eertain  location.  The  governor  in  issuing  any  proclamation  or  proclamationa 
apjiointing  or  recommending  any  day  or  days  as  a  day  or  days  of  thanksgiving  or 
fasting  and  prayer,  or  other  religious  observance,  under  or  in  pursuance  of  chap- 
ter two  hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and  eighty- ' 
seven  and  the  acts  amendatory  thereof,  is  authorized,  in  his  discretion,  to  limit 
or  restrict  the  effect  and  operation  of  such  proclamation  or  proclamations  to  any 
city  or  cities,  county  or  counties,  to  be  designated  by  him  in  such  proclamation 
or  proclamations,  and  the  day  or  days  so  appointed  or  recommended  for  the  pup- 
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poses  aforesaid  shall  be  deemed  to  be  public  holidays  for  the  purposes  mentioned 
in  said  act  only  within  the  city  or  cities,  county  or  counties,  so  specified  in  such 
proclamation  or  proclamations.   L.  1889,  c.  198,  §  1. 

3Q  HegotUU*  iii«tniin«nta  tor  patent  rights;  how  to  b«  markAd.  Whenever 
any  promisso^  note  or  other  negotiable  instrument  shall  be  given,  the  considera- 
tion <^  which  shall  consist  in  whole  or  in  part  of  the  right  to  make,  use  or  vend 
any  patent  invention  or  inventions,  claimed  or  represented  by  the  vendor  at  the 
time  of  sale  to  be  patented,  the  words  **  given  for  a  patent  right,"  shall  be  promi- 
nently and  legibly  written  or  printed  on  the  face  of  such  note  or  instrument 
above  the  signature  thereto;  and  such  note  or  instrument  in  the  hands  of  any 
purchaser  or  holder  shall  be  subject  to  the  same  defenses  as  in  the  hands  of  the 
ori^pnal  owner  or  holder.  L.  1877,  c,  6S,  §  1. 
8  How.  Ft.  N.  S.  66;  89  Hnn,  198. 

3*1  violation  a  mlsdemoanor.  If  any  person  shall  take,  sell  or  transfer  any 
promissory  note  or  other  negotiable  instrument  not  having  the  words  "  given  for 
a  patent  right "  written  or  printed  legibly  and  prominently  on  the  face  of  such 
note  or  instrument,  above  the  signature  thereto,  knowing  the  consideration  of 
such  note  or  instrument  to  consist  in  whole  or  in  part  of  the  right  to  make,  use 
or  vend  any  patent  invention  or  inventions,  claimed  as  aforesaid  to  be  patented, 
every  such  person  or  persona  shall  be  deemed  guilty  of  a  misdemeanor.  H.^  §  2. 

38  Hnn.  198. 

32  "^^^  act  not  to  apply.  This  act  shall  not  apply  to  a  promissory  note 
given  solely  for  the  purchase  price  or  the  use  of  a  patented  article.   Id.^  §  Si, 

33  Execution  and  transfer  of  certain  notes,  etc.,  regulated.  Whenever  any 
promissory  note  or  other  negotiable  instrument  shall  be  given,  the  consideration 
of  which  shall  consist  in  whole  or  in  part  of  the  purchase-price  of  any  farm 
product,  at  a  price  greater  by  four  or  more  times  than  the  fair  market  value  of 
the  same  product  at  the  time  in  the  locality,  or  in  which  the  consideration  shall 
be  in  whole,  or  in  part,  membership  of  and  rights  in  an  association,  company  or 
combination  to  produce  or  sell  any  farm  product  at  a  JictitionB  rate  or  rat^  as 
aforesaid,  or  in  which  the  consideration  shall  be  in  whole  or  in  part  a  contract 
or  bond  to  purchase  or  sell  any  farm  product  at  a  price  greater  by  four  times 
than  the  fair  market  value  of  the  same  product  at  the  time  in  the  locality,  the 
words  "  given  for  a  speculative  consideration,"  or  other  words  clearly  showing 
the  nature  of  the  consideration,  shall  be  prominently  and  legibly  written  or 
printed  on  the  face  of  such  note  or  instrument  above  the  signature  thereof;  and 
such  note  or  instrument  in  the  hands  of  any  purchaser  or  holder  shall  be  subject 
to  the  same  defenses  as  in  the  hands  of  the  original  owner  or  holder.  L.  1891, 
c.  262,  §  1. 

34  KledemeanoT.  If  any  person  shall  take,  sell  or  transfer  any  promissory 
note  or  other  negotiable  instrument  not  having  such  words  or  statement  as  here- 
inbefore specified  written  or  printed  legibly  and  prominently  on  the  face  of  such 
note  or  instrument  above  the  signature  thereof,  knowing  the  conraderation  of 
such  note  or  instmment  to  consist  in  whole  or  in  part  of  such  speculative  con- 
sideration as  aforesaid,  every  such  person  or  persons  shall  be  deemed  guilty  of 
8  misdemeanor,   /d.,  §  2. 

Action  on;  see  Actions,  gg  40-12;  liimitatlons,  g  83:  Parties,  %  Q. 

AanaNiCBNT  or;  see  Assignment,  %  1. 

Attackment  OF;  Bee  Attachment,  ^  18, 14. 

Attoknet,  when  not  to  But;  see  Anomeys,  etc.,  gS  19,  22. 

Bank  Notes;  see  BanVfug  Law,  %%  S3,  SS,  S6,  64-89;  Ocmatitation,  gS  110-113;  Oozpom- 

tiona,  gg  169. 173-174;  Bzecutors,  etc.,  g  7S. 
Cbbcxb  bt  otatb  Tbeasukbb;  see  State  Treasurer,  §  12. 
I>An  or  OaACE;  see  Days  of  Grace. 

DUAND  AND  Protest;  see  Evidence,  §g  46-48;  Executive  Xaw,  gg  81-85. 

DraoovNTiNs;  see  Corporations,  gg  19.  169, 170. 

IVnoEBT  AND  Ck>DNTEBncrnNo;  see  Vorgwy,  gg  8,  ff.  10,  21. 

Tradd  nr  NEaonATnia;  see  Talse  Pxatnuea,  gg  «,  6;  Larceny,  g  8. 
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iHiVKBsr  oh;  see  AMignmeii^  §  8;  Iat«rwt,  §8  0, 18. 
LooALirr  or,  as  Conferrino  Jvbisdictioh;  Ke  mnogatM*  Oovita,  1 7. 
Proof  or;  see  Xridence,  %  60. 
SscuBiTT  for;  see  Vactori,  g§  1,  3. 
Bee  also  Timm. 

BILLY. 

See  W«apOBS,  II  1-& 

BINGHAMTON,  Citt  of. 
Znsakb  Abtluic  at;  see  Xnaanity  I«w,  %%  80,  SS-84. 

IiAW  LCBRART  AT;  BOC  IdbnwiM,  9-23. 

For  charter  HM  BIrdMr»Hl  CaivoaoloskMl  TMde  oC  Statntasud  Mrdnr»\i  SapptoaMnt,  mdar  L.  18117,0.  SU, 
•ad  L.  IBBB,  0.  214. 

BINGHAMTON,  Town  of. 

ForboundailMMeHrdn7»'B(:am»ologlcallMile<rf  SUtutas,  tuMtor  L.  1788,  c  M,  P>  H. 

BI-PARTISAN. 

See  FcUtlcaL 

BIRDS. 

See  ATilTn«1g|  H  46,  46;  B«ttlBr  lud  Ounlnff,  I  2;  nahwiM,  «te.,  I«v;  Kallcioiu 

BIRDSALL,  Town  of. 

For  boundariea  mo  BlrdscTe's  OhnwolagfaMl  TftUe  of  Statutes,  under  L.  ITSB,  c  U,  p.  0IL 

BIRTHS. 

See  BMtiLTdy;  OoaoMliiw  Birth  or  Deafh;  Pablio  Haslth  Law,  §§  6.  88. 

BISCUIT  FACTORIES. 

See  Tood,  ||  1-0. 

BISHOP. 
Bee  Bellffloua  Corponitlona  Law,  IS  00,  QL. 

BITTERN. 

Bee  naheziea,  etc.,  I«w,  §  188. 

BLACK  BASS. 
See  KdieriM,  etc,  Law,  gg  111,  168. 

BLACKBIRDS. 

Bee  Tiahariaa,  etc.,  Law,  S  80. 

BLACK  LAKE. 

Bee  Kaheriea,  etc.,  Law,  §  14a 

BLACKMAIL. 

1  Definition  and  pnnlafaaaent.  A  person  who,  knowing  the  contents  thereof 
and  with  intent,  by  means  thereof,  to  extort  or  gain  any  money  or  other  prop- 
erty, or  to  do,  abet,  or  procure  auy  illegal  or  wrongful  act,  aends,  delivers,  or 
in  any  maimer  causes  to  be  forwarded  Gr  received,  or  makes  uid  parts  with  for 
the  purpose  that  there  may  be  sent  or  delivered,  any  letter  or  writing,  threat- 
ening 

1.  To  accuse  any  person  of  a  crime;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property;  or 

3.  To  publish  or  connive  at  publishing  any  libel;  or 

4.  To  expose  or  impute  to  any  person  any  deformity  or  disgrace; 

Is  punishable  by  imprisonment  for  not  more  than  five  years.   Pen,  Code,  §  658. 

2  Barb.  427;  8  id.  547:  07  N.  T.  S17;  104  id.  601,  atTg  48  Hnn.  860;  75  Han,  26;  S8  N. 
T.  St.  R.  177;  2  N.  Y.  Bapp.  477;  26  Id.  908. 

2  Soidlng,  etc.,  of  threateolng  or  annojing'  letters,  etc.,  paaialty  fvt*  A  parson 
who,  knowing  the  contents  thereof,  sends,  delivers,  or  in  any  manner  cansea  to 
be  sent  or  received  any  letter  or  other  writing  threatening  to  do  any  unlawful 
injury  to  the  person  or  property  of  another,  or  any  person  who  shall  knowingly 
send  or  deliver  or  shall  make  and  for  the  purpose  of  being  delivered  or  sent,  shaU 
part  with  the  possession  of  any  letter,  postal  card  or  writing  with  or  without  a  name 
subscribed  thereto  or  signed  with  a  fictitious  name  or  with  any  tetter,  mark  or 
other  designation,  with  intent  thereby  to  cause  annoyance  to  any  peTBon,  ia  goilty 
of  misdemeanor.   Pen.  Code,  §  569,  as  <m?d  L.  1891,  e.  130. 

8  Barb.  647. 
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3  Attempts  to  Mtort  by  varbal  threat*.  A  person  who,  under  circumstances 
not  amounting  to  robbery,  or  an  attempt  at  robbety,  with  intent  to  extort  or  gain 
any  money  or  other  property,  verbally  makes  such  a  threat  as  would  be  crinunal 
under  either  of  the  foregoing  seetionB  of  this  chapter,  if  made  or  communicated 
in  writing,  is  guilty  of  a  misdemeanor.   Pen.  Code,  %  560. 

75  Hon,  26;  08  N.  T.  St.  B.  177;  26  N.  T.  Sopp.  998. 

4  Heanlner  of  "  threat."  It  ie  immaterial  whether  a  threat,  made  aa  speci- 
fied in  this  chapter,  is  of  things  to  be  done  or  omitted  by  the  offender,  or  by  any 
other  person.    Pen.  Code,  §  561. 

Sev  also  Extortion;  Libel,  I  15;  Opprewlon;  Threats. 

Vor  ciritar  laws  on  tUi  nhjMC  fee  S  B.  &  an,  I U,  Md  Ml,  1 1;  aad  li.  miK  o.  m. 

BLACK  RIVER 

CoiunlMionera  of  water  powor;  ffatefceepen;  mlea  and  relatione.  The  goyer- 
Lor  is  authorized  to  appoint  from  time  to  time,  and  at  his  pleasure  remove, 
thiee  citizens  of  Jefferson  county  and  one  from  Lewis  county,  interested  in 
the  use  and  owners  of  water  power  on  the  Black  river.  Beaver  river  or  Moose 
river,  in  such  counties,  to  be  commissioners  of  water  power  on  Black  river. 
Sach  commissioners  shall  not  recdve  compensation  for  th^  services.  Such 
commissioners  are  authorized  to  appoint  one  gatekeeper  for  the  state  dam 
at  Stillwater,  on  the  Beaver  river,  and  one  gatekeeper  for  the  dams  constructed 
by  the  state  on  the  Fulton  chain  of  lakes  and  Moose  river.  Such  commia- 
gioners  are  authorized  to  make  rules  and  regulations  for  the  management  of 
the  gates  in  said  dams,  subject  to  the  approval  of  the  superintendent  of  pub- 
lic works.  It  shall  be  the  duty  of  each  gatekeeper  to  observe  and  obey  all 
rules  and  regulations  so  made  and  approved.  The  gatekeepers  shall  ^receive  such 
compensation  as  may  be  fixed  by  the  commissioners,  but  not  more  than  eleven 
handred  dollars  shall  be  paid  in  all  as  the  compensation  of  both  said  keepers  in  any 
one  year,  such  compensation  to  be  paid  in  monthly  installments  by  the  treasurer, 
upon  the  warrant  of  the  comptroller,  issued  upon  the  order  of  the  superintendent 
of  public  works.  Such  commissioners  shall  have  all  the  rights  and  authority  of 
rach  gatekeepers  and  are  authorized  to  regulate  the  discharge  of  water  through 
soch  gates  at  such  times  and  in  such  quantities  as  they  may  deem  proper,  but 
not  in  such  manner  as  to  injuriously  interfere  with  canal  navigation  or  the 
navigation  of  that  portion  of  the  Black  river  used  for  canal  purposes.  L.  1896, 
c795. 

BLACK  RIVER  CANAL. 
Rce  Oaiua  Xaw;  Ooiistitiitio&,  S  102. 

BLACK  SQTTIRRELS. 

See  Tlaheriea.  ate..  Law,  |  49. 

BLANKS. 

Not  to  bb  Imtt  is  Hahbate  ov  Justice;  see  Juatioea'  Courts,  %  253. 
Bee  Wmnm ;  Xnsaaity  I«w,  §  60;  Liquor  Tax  Law,  §  16. 

BLASTING. 

See  IDitm, 

BLEECKER,  Town  of. 

Itar  booBderlee  eee  Blideve'e  CkiOMlogloel  TAle  of  Statates, 

BLENHEIM,  Town  of 

Ar  bondarteeMBtrdnye^CairaDolaclcalT^  of  statutes,  imdarL  .788,  c  61  p.  «L 

BLIND. 

Note.—  In  the  reTieeri*  draft  of  the  State  Cbarttiee  Law,  the  laws  relatins  to  the  bUod 
end  deaf  and  damb,  and  the  institutions  for  their  relief,  were  thorough^  revlaed,  bat 
in  the  law  as  passed,  all  references  to  these  snbjects  were  omitted. 

New  York  State  School  for  the  Blind  (at  Batavia). 

Note.—  The  name  of  this  institatlon  was  changed  from  The  New  York  State  InsUtntloiK 

for  the  Blind  to  The  New  York  State  Schod  for  the  Blind,  hy  L.  1805,  c;  S68. 
h.  1B6B^  e.  087,  ||  1-0  are  omitted  ae  tempiwarj. 
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\  TnutttM  to  be  ftppolntod  by  gownor;  torm,  ete.  As  Boon  as  suitable  ac- 
commodations shall  be  provided,  the  governor  shall,  by  and  with  the  consent  of 
the  senate,  appoint  nine  trustees,  two  from  the  first  judicial  district  and  one 
from  each  of  the  other  Judicial  districts,  who  shall  take  charge  of  said  institution, 
[the  New  York  state  institution  for  the  blind].  Such  trustees  shall  serve  with- 
out pay,  and  shall  hold  their  oflScea  for  three  years  and  until  others  are  appointed. 
L.  1865,  c.  587,  §  10. 

2  AdmiHOon,  how  obtained  ajid  for  wbat  period.  Application  for  admisdon 
into  such  institution  shall  be  made  to  a  justice  of  the  supreme  court  or  of  tlu 
court  of  common  pleas  or  to  a  county  judge  in  the  county  where  such  applicant 
fihall  reside.  Such  justice  or  judge  shall  hear  the  application  and  make  due 
inquiry  into  the  pecuniary  circumBtancee  of  such  applicant,  or  of  the  parents  or 
guardians  thereof,  and  if  it  shall  be  proved  to  his  satisfaction  that  such  person 
or  the  parents  or  guardians  of  such  person  are  unable  to  pay  for  the  support 
thereof,  and  that  such  county  is  entitled  to  send  such  person  to  such  iiutitution, 
he  may  make  hk  order  to  that  effect,  and  thereupon  such  person  shall  be  sent 
to  and  admitted  into  sudi  institution  for  a  term  not  exceeding  seven  years. 
Id.,  §  11. 

3  Soldiers'  children  prtferred;  repreeemtatloii  of  oonntleB;  payment  The  per- 
sons who  shall  be  entitled  to  the  benefits  of  this  institution  shall  be  admitted  in 
the  order  of  their  application  for  admission,  except  that  the  blind  children  of 
those  who  shall  have  died  in  the  military  service  of  the  United  States,  or  from 
wounds  or  injuries  received  therein  during  the  present  rebellion,  shall  in  all 
cases  have  a  preference;  except  however  that  eacn  county  shall  be  entitled  to 
admission  for  its  blind  population  in  indigent  circumstances  in  the  same  pro- 
portion which  the  whole  number  of  its  blind  population  shall  bear  to  the  whole 
blind  population  of  the  state,  which  proportion  shall  be  determined  by  the 
trustees;  provided  however,  that  for  each  person  sent  by  any  county,  such 
coimty  shall  pay  the  annual  sum  of  fifty  dollus  towards  the  support  of  such 
person.   Id.,  g  12. 

4  Tniateea  to  organlw;  powwa;  anointment  of  offlean.    ggid  trustees  ffhi^^, 

aa  soon  after  their  appointment  as  may  be,  meet  and  organize  by  choosing  one 
of  their  number  as  president  and  appointing  a  secretary.  They  shall  have 
power  to  make  by-laws  and  rules  and  regulations  for  the  transaction  of  their 
business,  and  for  the  regulation  and  management  of  said  institution,  which  insti- 
tution shall  be  wholly  under  their  oontiol;  and  as  soon  as  may  be  necessary, 
they  shall  appoint  some  suitable  person  as  superintendent,  and  such  other  officers 
and  employees  as  may  be  necessary  to  properly  carry  on  the  busineas  of  said 
institution,  and  fix  tiie  compensation  thereof.   Id.,  §  13. 

5  To  keep  reoorde  and  make  report.  Said  trustees  shall  keep  full  and  com- 
plete records  of  all  their  proceedings,  and  also  of  the  business  and  daily  transac- 
tions of  such  institution,  in  books  to  be  proidded  for  that  purpose;  and  shall 
annually  make  report  thereof  to  the  legislatiuv,  in  and  during  the  month  of 
January.   Id.,  §  14. 

1 15  omitted  ae  temporary. 

g  Who  may  be  admitted;  eoldlere'  ebildren  preferred.  All  blind  persons  of 
suitable  age  and  capacity  for  instruction,  who  are  legal  residents  of  the  state, 
shall  be  entitled  to  the  privileges  of  the  New  York  state  institution  for  the  blind, 
without  charge,  and  for  such  a  period  of  time  in  each  individual  case  as  may  be 
deemed  expedient  by  the  board  of  trustees  of  said  institution;  provided,  that 
whenever  more  persons  apply  for  admission  at  one  time  than  can  be  properly 
accommodated  in  the  institution,  the  trustees  shall  so  apportion  the  number 
received,  that  each  counly  may  be  represented  in  the  ratio  of  its  blind  population 
to  the  total  blind  population  of  the  state;  and  provided  further,  that  the  children 
of  citizens  who  died  in  the  United  States  service,  or  from  wounds  received  therein 
during  the  late  rebellion,  shall  take  precedence  over  all  others.  L.  1867,  c.  744, 
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7  Von-realdanto.  Blind  persons  from  without  the  state  may  be  received  into 
the  institution  upon  the  payment  of  an  adequate  sum,  fixed  by  the  trustees,  for 
their  boarding  and  instruction;  provided  that  such  applicant  shall  in  no  case 
exclude  those  from  the  state  of  Kew  York.   Id.,  §  2. 

g  Applle&tioiu,  how  made.  Applications  for  admission  into  the  institution 
shall  be  made  to  the  board  of  trustees  in  such  manner  as  they  may  direct,  but 
the  board  shall  require  such  appUcation  to  be  accompanied  by  a  certificate  from 
the  county  judge  or  county  clerk  of  the  county,  or  the  supervisor  or  town  clerk 
of  the  town,  or  the  mayor  of  the  city  where  the  applicant  resides,  setting  forth 
that  the  applicant  is  a  legal  resident  of  the  town,  county  and  state  claimed  as 
his  or  her  residence.   Id.,  %  S,  as  amiid  L.  1872,  c.  616. 

9  Object  The  primary  object  of  the  institution  shall  be,  to  furnish  to  the 
bUnd  children  of  the  state  the  best  known  facilities  for  acquiring  a  thorough 
education,  and  train  them  in  some  useful  profession  or  manual  art,  by  means  of 
which  they  may  be  enabled  to  contribute  to  their  own  support  after  leaving  the 
institution;  but  it  may  Ukewise,  through  its  industrial  department,  provide  such 
of  them  with  appropriate  employment  and  boarding  accommodations  as  find 
tbonselves  unable,  after  completing  their  course  of  instruction  and  tipining,  to 
procure  these  elsewhere  for  themselves.  It  shall,  however,  be  in  no  sense 
an  asylum  for  those  who  are  helpless  from  age,  infirmity,  or  otherwise,  or  a 
hospital  for  the  treatment  of  blindness.   Id.,  §  4. 

10  Appointment,  etc.,  of  tnwteM.  Upon  the  expiration  of  the  term  of  of&ce 
of  the  present  board  of  tmsteee,  the  governor  shall,  by  and  with  the  consent  of 
the  senate,  appoint  their  Buccessors,  two  of  whom  shall  reside  in  the  county 
vherein  said  institution  is  located,  and  a  majority  of  whom  shall  reside  within 
fifty  miles  of  said  institution,  and  at  the  first  meeting  of  said  board,  after  their 
appointment  as  aforesaid,  they  shall  divide  themselves  by  lot  into  three  equal 
classes,  who  shall  serve  for  two,  four  and  six  years,  respectively,  from  the  date 
of  their  appointments,  and  until  their  successors  shall  have  been  appointed,  and 
eveiy  alternate  year  thereafter  the  governor  shall,  by  and  with  the  consent  of 
the  senate,  appoint  three  trustees  to  fill  the  places  of  those  whose  term  of  service 
vill  have  expired,  in  accordance  with  the  provisicms  of  this  section.  Id.,  §  5. 

11  Vaeandea.  In  case  of  the  declension  of  any  member  of  said  board  of 
trustees  to  act  under  his  appointment,  or  of  the  occurrence  of  any  other  casual 
Tacaney  in  the  board,  the  governor  shall  forthwith  appoint  some  suitable  person 
to  fill  such  vacancy,  and  the  member  so  appointed  shall  serve  out  the  term  of 
his  predecessor.   Id.,  §  6. 

12  eompoauation  «xe«pt  mllaaff*;  Interwt  In  oontraeta,  etc.,  forbidden. 
The  trustees  shall  receive  no  compensation  as  such,  but  they  may  allow  them- 
selves mileage,  at  the  same  rate  as  that  paid  to  members  of  the  lej^islature,  for 
any  distance  actually  traveled  in  the  service  of  the  institution.  Nor  shall  any 
trustee  be  pecuniarily  interested  in  any  contract  for  buildings  pertaining  to  the 
institution,  or  in  furnishing  supplies  therefor.   Id.,  §  7. 

13  Powers  of  tnwtoea.  xhe  board  of  trustees  shall  have  charge  of  all  the 
idhirs  of  the  institution,  with  power  to  make  all  necessary  by-laws  and  regula- 
tions for  their  government  and  the  proper  management  of  the  institution,  as  well 
as  for  the  admission  of  pupils,  and  to  do  all  else  which  may  be  found  necessary 
for  the  advancement  of  its  humane  design.   Id.,  §  8. 

14  Same;  ofl&ocn  and  eeaL  They  shall  elect  from  their  own  number  a  presi- 
dent, treasurer  and  secretary,  together  with  such  standing  committees  as  they 
may  deem  necessary,  and  adopt  a  common  seal  for  the  institution.   Id.,  §  9. 

15  TMMnrep.  The  treasurer  shall  have  the  custody  of  all  the  funds  of  the 
metitution,  and  pay  out  the  same  only  upon  properly  authenticated  orders  of  the 
hoard  or  its  executive  committee.  Before  entering  upon  the  duties  of  his  office 
he  shall  give  a  bond  with  at  least  two  sureties  to  be  approved  as  hereinafter 
stated,  to  the  people  of  the  state  of  New  York  in  the  penal  sum  of  twenty-five 
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thousand  dollarB,  conditioned  for  the  faithful  discharge  of  his  trnst,  which  hond 
Bhall  be  approved  by  the  state  treasurer  of  this  state,  in  whose  oflfiee  the  same 
shall  be  filed.  L.  1867,  c.  744,  §  10. 

1g  8np«rinteiul«nt  and  mbordlnatM.  The  trustees  Bhall  have  power  to  ap- 
point a  competent  and  experienced  superintendent,  who  shall  be  the  chief  execu- 
tive officer  of  the  institution,  together  with  an  efficient  corps  of  instructorB  and 
other  subordinate  officers;  prescribe  the  duties  and  terms  of  service  of  \he 
same;  fix  and  pay  their  salaries,  and  for  just  cause,  remove  any  or  all  of  them 
from  oflace.  They  shall  likewise  employ  the  requisite  number  of  servants  and 
other  assistants  in  the  various  departments  of  the  institution,  and  pay  the  wages 
of  the  same.   Id.,  §  11. 

^  7  PorcluuM  of  equipment,  etc.  They  shall  purchase  all  furniture,  appaiatos 
and  other  supplies  necessary  to  the  equipment  and  carrying  on  of  the  institution 
in  the  most  efficient  manner.    Id.,  §  12. 

IQ  Clothlng^  and  traveling  axpensM  of  Inmatea.  When  any  blind  person 
shall,  upon  proper  application,  be  admitted  into  the  institution,  it  shall  be  the 
duty  of  his  or  her  parents,  guardians  or  oth^  friends,  to  suitably  provide  such 
person  wUh  clothing  at  the  time  of  entrance  and  during  continuance  therein, 
and  likewise  to  defray  his  or  her  traveling  expenses  to  and  from  the  institution 
at  the  time  of  entrance  and  discharge,  as  well  as  at  the  beginning  and  dose  of 
each  session  of  the  school,  and  at  any  other  time  when  it  shall  become  necessary 
to  send  such  person  home  on  account  of  sickness  or  other  exigency.  And  when- 
ever it  shall  be  deemed  necessary  by  the  truBtees  to  have  such  person  permanently 
removed  from  the  institution,  in  accordance  with  the  by-laws  and  regulations 
thereof,  the  same  shall  be  promptly  removed  upon  their  order,  by  his  or  her 
parents,  guardians  or  other  friends.   Id.,  %  13. 

^  9  Sam*,  a&d  burial  oxpensca,  wImb  to  be  provided  by  tnutoos;  ontftt  at  gradu- 
ation, when  trustees  to  provide.  If  the  friends  of  any  pupil  from  within  the  state 
of  New  York  shall  fail  through  neglect  or  inability  to  provide  the  same  with  proper 
clothing  or  with  funds  to  defray  his  or  her  necessary  traveling  expenses  to  and 
from  the  institution,  or  to  remove  him  or  her  tiierefrom,  as  required  in  the  preced- 
ing section,  the  trustees  shall  famish  such  clothing,  pay  such  traveling  expenses, 
or  remove  such  pnpil  to  the  care  of  the  overseers  of  the  poor  of  his  or  her  township, 
and  charge  the  cost  of  the  same  to  the  county  to  which  the  pupil  belongs,  pro- 
vided that  the  annual  amount  of  such  expenditures  on  account  of  any  one  pnpil 
shall  not  exceed  the  sum  of  sixty  dollars.  And  in  case  of  the  death  of  any  pupil 
at  the  institution,  whose  remains  shall  not  be  removed  or  funeral  expenses  borne 
by  the  friends  thereof,  the  trustees  shall  defray  the  necessary  burial  expenses,  and 
charge  the  same  to  his  or  her  county  as  aforesaid.  Upon  the  completion  of  their 
course  of  training  in  the  industrial  department,  the  trustees  may  furnish  to  such 
worthy  p»or  pupils  as  may  need  it^  an  outfit  of  machinery  and  tools  for  com- 
mencing business,  at  a  cost  not  exceeding  seventy-five  dollars  each,  and  charge  the 
same  to  the  proper  county,  as  aforesaid.   Id.,  §  14,  as  am*d  L.  1873,  e.  463,  §  1. 

20  Chargw  agalnat  conntloe;  paynwnt  On  the  first  day  of  October  in  each 
year,  the  trustees  shall  cause  to  be  made  out  i^ainst  the  respective  counties  con- 
cerned, itemized  accounts,  separate  in  each  case,  of  the  expenditures  authorized 
b^  the  preceding  section  of  this  act,  and  forward  the  same  to  the  board  of  super- 
visors chargeable  with  the  acconnt.  The  board  shall  thereupon  direct  the  oonnty 
treasurer  to  pay  the  amount  so  charged  to  the  treasurer  of  the  institution  for  the 
blind,  on  or  offlore  the  first  day  of  March  next  ensuing.   Id.,  §  16. 

21  Oountlee,  how.  reimbnraed.  The  counties  against  which  the  said  accounts 
shall  be  made  out  as  aforesaid,  shall  cause  their  respective  treasurers,  in  the  name 
of  tlieir  respective  counties,  to  collect  the  same,  by  legal  process,  if  necessary;  . 
from  the  parents  or  estates  of  the  pupils  who  have  the  ability  to  pay,  on  whoM 
account  the  said  expoiditures  shall  have  been  made;  provided, that  at  least  fire 
hundred  dollars'  value  of  the  property  of  such  parents  or  estateyShall  be  exempt 
from  the  payment  of  the  accounts  aforesaid.    Id.,  §  16. 
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22  Beeelpt  of  books  and  donatioiui.  The  inatitution  shall  be  entitled  to 
receive  copies  of  all  books  and  other  publications  which  are  distributed  gratui- 
tonsly  by  the  state,  to  township  or  county  libraries,  common  schools,  acade- 
mies, colleges  and  societies.  It  may  also  receive  in  the  name  of  the  stat^ 
bequests  or  donations  of  money  or  any  kind  of  property,  but  such  money  or 
property  shall  in  all  cases  belong  to  the  state,  and  be  subject  to  its  control;  pro- 
vided that  the  same  shall  not  be  diverted  from  the  particular  object  for  which  it 
shall  be  bequeathed  or  donated.   Id.,  §  17. 

23  Becorda;  aanual  Mport.  The  board  of  trustees  shall  keep  full  and  com- 
plete records  of  their  proceedings,  and  make  an  annual  report  of  the  same  to  tlie 
legislature,  at  the  commencement  of  the  regular  session  thereof,  strictly  account- 
ing in  detail  for  their  expenditures,  on  account  of  the  institution,  during  the  pre- 
ceding fiscal  year,  of  the  state,  setting  forth  the  progress  and  condition  of  the 
several  departments  of  the  institution,  making  such  suggestions  concerning  its 
fnturc  management  as  they  may  deem  essential,  and  submitting  proper  estimates 
of  the  funds  needed  for  its  support,  as  well  as  for  building  and  all  other  purposes. 
Id..  %  18. 

24  Payment  of  appropriations.  The  state  treasurer  is  hereby  directed  to  pay 
over  to  the  board  of  trustees,  upon  the  warrant  of  the  comptroller,  all  moneys 
which  shall  hereafter  be  appropriated  on  account  of  the  New  York  state  institu- 
tion  for  the  blind;  the  general  appropriations  for  the  current  support  of  the 
institution,  to  be  paid  in  equal  quarterly  installments,  and  specific  appropria- 
tions for  building  and  other  purposes,  to  be  paid  when  needed  by  the  trustees. 
/i,§19. 

25  Draft*  on  «tat*,  how  to  bo  made.  AH  drafts  upon  the  state  treasury  on 
behalf  of  the  institution  shall  be  based  upon  orders  of  the  board  of  trustees, 
signed  by  the  president  and  secretary  of  the  same,  and  attested  by  the  common 
seal  of  the  institution.   Id.,  §  20. 

26  flectiona  construed.  Sections  nineteen  and  twenty  of  tiiis  act  shall  not 
be  construed  to  alter,  impair  or  affect  the  powers  or  duties  of  the  building  com- 
misdoners  appointed  under  the  provisioiu  of  chapter  five  hundred  and  eighty- 
seven  of  the  laws  of  eighteen  hundred  and  sixty-five;  and  nothing  in  this  act 
shall  be  construed  to  interfere  with  the  erection  by  said  building  commisaionerB 
of  the  state  institution  for  the  blind,  in  accordance  with  the  plans  heretofore 
approved  by  the  governor,  secretary  of  state  and  comptroller;  and  all  monevs 
nowj  or  hereafter  to  be  appropriated  for  the  building  of  said  institution,  shall  be 
paid  to  said  building  commissionerB  for  that  purpose,   /d.,  §  SI. 

27  Stato  and  Vvw  Tork  oity  InstftationiiL  The  New  Tori:  institution  for 
the  blind,  shall  continue  to  have  the  custody,  charge,  maintenance  and  education 
of  all  such  pupils  as  are  now  intrusted  to  them  by  the  state,  and  of  any  others 
who  may  be  appointed  prior  to  the  opening  of  the  state  institution  at  Batavia; 
and  shall  receive  compensation  from  the  state  for  the  maintenance,  education  and 
support  of  said  pupils  in  the  same  manner  as  is  now,  or  has  heretofore  been  pro- 
vided, and  shall  receive  the  same  amount  per  capita  from  the  counties  from 
which  said  pupils  are  respectively  appointed  as  is  now  paid,  for  their  clothing, 
imtU  such  pra*iod  as  the  New  York  state  institution  for  the  blind  shall  be  ready 
to  receive  such  pupils,  and  shall  then,  without  reference  to  the  term  of  years  for 
which  said  pupils  have  been  appointed  under  existing  laws,  and  received  by  said 
New  York  institution  for  the  blind,  transfer  said  pupils  to  said  state  institution; 
provided,  however,  that  they  shall  retain  and  continue  to  receive  all  pupils  here- 
tofore appointed  or  hereafter  to  be  appointed,  from  the  counties  of  New  York  and 
Kings,  under  the  appointment  of  the  superintendent  of  public  instruction,  in  like 
manner  as  is  now  provided  by  law,  to  be  rec^ved,  maintained  and  educated  by 
the  said  New  York  institution  for  the  Islind,  which  shall  be  compensated  for 
their  maintenance  and  education  by  the  state;  and  for  their  clothing  by  the 
counties  from  which  they  are  appointed,  in  like  mann^  as  is  now  done,  /d.,  § 

i  28  repeals  all  Inoon^eut  acts. 
19 
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L.  1878,  c.  463.  1 1,  amendi  1 14  of  L.  1867,  c.  744,  ante,  |  19. 

28  Secwtury  of  tnistMs.  The  board  of  trustees  may  elect  a  secretary,  who 
shall  serve  during  the  pleasure  of  the  boards  and  who  shall  not  be  a  member 
thereof^  and  may  fill  any  vacancy  in  the  said  office  as  often  as  the  same  shall 
occur,  and  may  inresciibe  his  duties  and  fix  his  compensation.  L.  1873,  c.  463,  %  %• 

New  York  Institution  for  the  Blind  {at  New  York). 

Note.—  The  New  York  Inctitation  for  the  Blind  (at  New  York  dty)  as  diathiffniBfaed  from 
the  New  York  State  Institution  for  the  Blind  (at  BataTia)  was  incorporated  in  1831. 
For  the  charter  of  the  New  York  iostitntion  and  the  laws  relating  thereto  see  Birds- 
era's  Ghronol<wical  Table  of  Stetotes,  under  L.  1881,  e.  214. 

29  TlsitoTial  powwrs  in  anparlntendant  of  imblie  Instnutlon.    The  sapeiin.- 

tendent  of  public  instruction  is  hereby  authorized  to  visit  and  inspect  the  New 
York  institution  for  the  blind,  in  all  its  departments,  to  report  to  the  legislature 
such  matters  and  things  as  he  may  deem  necessary,  and  in  the  selection  and 
appointment  of  pupils  he  may,  in  those  cases  where  in  his  opinion  absolute  indi- 
gence is  not  esUbUdied,  require  and  impose  conditions  whereby  some  propor- 
tionate share  of  the  expense  of  educating  and  clothing  such  pupils  shall  be  paid 
by  their  parents  or  guardians,  in  such  way,  manner  and  time  as  he  may  designate. 
L.  1839,  c.  200,  §  6,  oj  am'd  L.  1862,  c.  351. 
Bee  Conwlidated  School  I«w,  §§  299-803. 

3Q   Same:  may  arpolnt  state  pupils  from  certain  counties;  expenses,  etc  The 

managers  of  the  New  York  institution  for  the  blind  are  hereby  auth<aized  to 
receive,  upon  the  appointment  of  the  superintendent  of  public  instruction,  nude 
for  a  term  not  exceeding  five  years,  fdl  blind  persons,  residents  of  the  counties 
of  New  York  and  Kings,  Queens  and  Suffolk,  between  eight  and  twenty-fire 
years  of  age,  who,  in  the  judgment  of  the  board  of  managers  of  said  institution, 
shall  be  of  suitable  character  and  capacity  for  instruction,  and  shall  have  charge 
of  their  maiutenance,  education  and  support,  and  shall  receive  compensation 
therefor  from  the  state  in  the  same  manner  as  is  now  provided  by  law.  The 
term  of  such  appointments  may  be  eztwded,  from  time  to  time,  by  the  super- 
intendent of  public  instruction,  on  the  recommendation  of  the  board  of  managers 
of  the  said  New  York  institution  for  the  blind,  for  such  further  period  as  tiiey 
may  deem  advantageous  in  each  individual  case.  L.  1852,  c.  333,  as  <m*d  L.  1870, 
c.  166,  and  L.  1871,  c.  166. 

3^  Application  for  admlsaion.  Application  for  admission  into  the  institution 
shall  be  made  to  the  board  of  managers,  and  each  application  shall  set  forth  the 
age,*  the  fact  of  blindness,  and  that  the  applicant  is  a  legal  resident  of  the  town, 
county  and  state  claimed  as  his  or  her  residence,  with  sudli  other  information  ai 
the  board  may  require;  and  each  application  sh^l  be  sworn  to  by  tiie  applicant^ 
or  his  or  her  parents  or  guardian,  and  shall  be  signed  by  at  least  one  member  of 
the  board  of  supervisors  of  the  county  in  which  the  applicant  may  reside,  and 
also  be  recommended  by  the  president  and  superintendent  of  the  said  institution, 
and  transmitted  by  the  said  institution  to  the  superintendent  of  public  instruc- 
tion. L.  1870,  c.  166,  §  2. 

32  Clothing  and  aupport  of  state  pnpils.  The  supervisors  of  the  county*  of 
New  York  or  Kings,  Queens  and  Suffolk,  from  which  state  pupils  shall  be  sent 
to  and  received  in  the  ssid  institution,  whose  parents  or  guardians  shall,  in  the 
opinion  of  the  superintendent  of  public  instruction,  be  unable  to  furnish  them 
with  suitable  clothing,  are  hereby  authorized  and  directed,  in  every  year  while 
such  pupils  are  in  said  institution,  to  raise  and  appropriate  fifty  dollars  for  ea<^ 
of  said  pupils  from  said  counties  respectively,  and  to  pay  the  sum  so  raised  to 
the  said  institution,  to  be  by  it  applied  to  furnishing  such  pupils  with  euitable 
clothing  while  in  said  institution.   M,  §  3,  a;  om'd  L.  1871,  c,  166. 

33  Surplus  payments  for  aame.  If  in  any  year  hereafter  there  shall  be  any 
surplus  of  the  amount  above  required  to  be  paid  yearly  by  the  said  counties  for 
clothing  for  pupils  from  said  counties,  respectively,  then  such  surplus  ahall  be 

*  So  in  original. 
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deducted  pro  rata  the  ensniiiK  y^ax  from  the  amount  above  required  to  be  paid 

by  the  aaid  countiea  respectiTcuy.   Id.,  §  4. 

Not«.—  The  last  two  scctloDs  modify,  If  they  do  not,  with  other  proTialimi,  fliq>erfede  the 
following:  ' 

^    Clothing  for  Indigent  paplls;  npensas  oluu^ed  on  eonntlM.    Xhe  SUpeiS 

lisorB  of  any  covn^  in  thia  atate  from  which  Btate  pupila  ahall  be  sent  to  and 

i8c»Ted  in  the  said  inatitation,  whose  parents  or  guudiana  shall,  in  the  opinion 

of  the  anperintendent  of  pnbUe  instruction,  be  unable  to  furnish  them  vith 

suitable  clothing  are  hereby  authorized  and  directed,  in  every  year  while  such 
pupils  are  in  said  institution,  to  raise  and  appropriate  thirty  dollars  for  each  of 
BRid  pupils,  and  to  pay  the  sum  so  raised  to  the  said  institution,  to  be  by  it 
applied  to  furnishing  such  pupils  with  suitable  clothing  while  in  said  institution. 
And  if  in  any  case  ail  or  any  of  said  moneys  are  not  expended  before  the  expira- 
tion of  the  periods  of  appointment  of  such  pupils,  then  the  unexpended  remdue 
shall  go  into  the  general  clothing  fund  of  the  said  institution,  to  be  by  it  devoted 
to  furnishing  state  pupils  vith  suitable  clothing.  If  said  sums  shall  not  be  paid 
to  the  said  institution  within  six  months  after  the  annual  meeting  of  the  super- 
visors  of  any  of  said  counties,  the  sums  so  unpaid  shall  bear  interest  at  the  rate 
of  seven  per  centum  per  annum,  from  the  expiration  of  said  six  months  until  the 
same  be  paid.  The  supervisors  of  any  coimty  in  this  state  from  whose  pauper 
institutions  pupils  shall  be  sent  to  the  said  institution  for  the  blind,  shall  raise, 
appropriate  and  pay  to  the  order  of  the  comptroller  of  the  state,  towards  the 
expense  of  educating  and  clothing  such  pupils,  a  sum  equal  to  that  which  the 
county  would  have  to  pay  to  support  the  pupUa  as  paupen  at  home.  L,  1839, 
c.  200,  §  5,  oj  am'd  L.  1862,  c.  351. 

Be«  alM  ConaoUdJttad  Scbool  I«w,  fl  16,  40,  41.  42;  Oonstltation,  II  118,  118; 
SlMftian  IM  U  ^  IM,  316;  IBmignuitih  |g  1,  8,  48;  iBMuitv  Iaw,  tf^4;  >oar  I«w, 
S 187;  State  GharltiM  X«w,  g  18;  Vagrwto,  g  18. 

BUNDS. 

See  Liquor  Tax  Jmw,  |  81. 

BLOCKS. 

See  BnUdingB. 

BLOOMING  GKOTE,  Town  op. 

Wor  boimdarfM  bm  BIrdMua'a  Chrooologlcal  Ttbla  ot  Statutee,  under  L.  1788,  o.  H  P-  aL 

BLUK  STONE. 

Bn  lEMhuilcB'  Liana,  ||  58-63. 

BOARDING  HOUSE. 
Be«  AgvieoUaml  Law,  |  28;  TanMf  ate. 

BOARDS. 

AcnoHS  BT  OB  AOAZVBT;  806  Actiona,  ^  88-70;  Appeals,  §  81;  AiTMt,  §  3:  Attaohmani, 

g  8;  Attonuy%  etc.,  %  80;  Iidiuiotl0n,  %  4;  Pratend  and  DefSmd  Oauaaa,  gg  1, 

8;  PabUo  Haalth  Law.  g  726. 
PovEKB  AXD  DrmsB  or;  see  ArUtemtioiUy     6;  Erldanca,  fig  17,  88-88;  Bxeoativa  Law, 

%  74;  Habaas  Ooi^poa,  %  4;  Statutory  OonstnioUon  Law,  g  19;  miiTaraity  Law, 

§19. 

Sec  also  OommiaaionaTs;  CoadamnatiMt  Law,  ||  2,  8;  Publie  Haalth  Law,  |  170; 
Statutory  Conatractlon  Law,  ||  18,  20. 

Note.—  No  compreh«D»iTe  list  of  the  Tarioat  state  and  other  boards  is  given  herewith;  bat 
the  statutes  goTemine  Bocfa  boards  will  be  found  under  the  subjects  to  which  their 
dntiea  reapectiTeljr  relate. 

BOARD  OF  AUDIT. 

8m  Board  of  Olalma. 

BOARD  OF  CITY  MAGISTRATES. 
8ee  Kaw  York,  ||  08-100^  104. 

BOARD  OF  CLAIMS. 
^    CoBUBiaaloiiera  to  be  appointad;  term;  quonun;  chairman;  ▼acaneiaa;  mnoral; 
oath;  eompenaatlon.    The  governor,  by  and  with  the  advice  and  consent  of  the 
Knate,  shall  appoint  three  persona  commissioners  of  claims  who  shall  be  citi- 
Kni  (k  this  state,  and  of  whom  two,  bnt  not  more,  sheJl  be  pnwiiciiig  attorn^ 
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and  counsellors  of  the  supTeme  court;  they  shall '  constitute  a  board  of  claimB. 
Said  commissioners  to  be  first  appointed  shall  be  appointed  for  the  term  of  two, 
four  and  siz  years,  respectively,  from  the  first  day  of  January  next  ensuing  tiiar 
apj)ointmeiLt,  and  until  their  successoni  shall  be  appointed  and  have  qiulified, 
and  shall  enter  upon  the  duties  of  their  office  on  the  first  day  of  June,  eighteen 
hundred  and  eighty-three.  Two  of  said  commissioners  shall  constitute  a  quorum 
for  the  transaction  of  business;  the  commissioner  having  the  shortest  time  to 
serve  and  who  is  a  counsellor  of  the  supreme  court  shall  act  as  presiding  officer 
of  the  board.  Whenever  the  term  of  office  of  any  commissioner  of  claims  shall 
expire,  the  governor  in  like  manner  shall  appoint  a  successor  for  the  full  term 
of  six  years.  When  a,  vacancy  in  the  office  shall  occur  before  the  expiration  of 
its  term,  the  same  shall  be  filled  for  the  unexpired  term  by  appointment  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  if  the  senate  shall 
be  in  session,  or  if  not  in  session,  the  governor  may  appoint  some  suitable  person 
to  fill  such  vacancy  until  the  first  day  of  January  next  succeeding  such  appoint- 
ment, and  the  remainder  of  the  unexpired  term  shall  be  filled  in  like  manner 
as  if  such  vacancy  had  occurred  during  the  session  of  the  senate.  The  governor 
may  remove  any  commissioner  of  claims  within  the  term  for  which  he  shall  have 
been  appointed,  but  before  removing  him  he  shall  give  to  such  officer  a  copy  of 
the  charges  against  him  and  an  opportunity  of  being  heard  in  his  defense.  Each 
of  said  commissioners  shall  take  and  subscribe  the  oath  of  office  required  by  the 
constitution  and  file  the  same  in  the  office  of  the  secretary  of  state,  and  shall 
receive  a  compensation  of  five  thousand  dollars  per  annum^  payable  quarterly, 
and  his  necessary  expenses,  not  exceeding  five  hundred  dollars  per  annum  for 
each  commissioner.  The  persons  appointed  under  this  act  to  fill  vacancies  shall 
possess  the  same  qualifications  as  the  commissioner  whose  place  such  person  ia 
appointed  to  fill.    L.  1883,  c.  205,  §  1. 

Note.—  See  L.  1896.  c.  MS,  p.  1026,  where  salaiT  iB  95,600.  including  expenses. 

2  OUrk,  stenographer,  marrtua;  snUrlta  and  expanaea.  The  board  of  com- 
missioners shall  appoint,  and  at  pleasure  may  remove,  a  clerk,  a  stenographer, 
and  a  marshal  who  shall  also  act  as  and  perform  all  the  duties  of  a  messenger,  each 
of  whom,  before  entering  upon  the  duties  of  his  office,  shall  take  the  oath  of  office 
required  by  the  constitution,  and  file  the  same  in  the  office  of  the  secretary  of 
state;  they  shall  perform  their  duties  under  the  direction  of  the  board.  The  clerk 
under  the  direction  of  the  board,  shall  disburse  the  fund  which  from  time  to  time 
may  be  appropriated  for  the  use  of  said  board,  and  before  entering  upon  the  duties 
of  his  office,  he  shall  make  and  file  in  the  office  of  the  comptroller  a  bond  for  the 
faithful  performance  of  his  duties,  in  an  amount  and  with  sufficient  sureties  to  be 
approved  by  the  board,  which  approval  shall  be  endorsed  on  said  bond.  The 
clerk,  under  the  direction  of  said  board,  shall  be  its  executive  oMcer;  he  shall 
have  general  charge  of  its  session  and  consultation  rooms  and  his  office  in  the 
capitol,  superintend  its  clerical  business,  conduct  its  correspondence,  be  the 
medium  of  its  communications,  of  its  decisions,  orders,  awards  and  recommenda- 
tions, and  to  and  with  the  executive,  legislative  and  other  departments;  he  shall 
be  the  custodian  of  its  library  and  of  its  records,  keep  a  full  and  faithful  record 
of  its  proceedings,  file  and  preserve  in  his  office  all  claims,  books,  maps,  documents 
and  papers  intmsted  to  his  care,  and  shall  be  responsible  for  the  same,  and  shall 
perform  such  other  duties  as  the  board  may  prescribe,  or  he  may  be  required  by 
law.  The  clerk  shall  receive  an  annual  salary  of  four  thousand  dollars,  in  lieu 
of  all  fees  except  for  copies  of  papers.  The  stenographer  shall  receive  an  annual 
salary  of  twenty-five  hundred  dollars,  and  five  cents  a  folio  for  copies  of  minutes 
and  testimony  furnished  at  the  request  of  the  claimant;  but  no  charge  shall  be 
made  against  the  state  by  the  clerk  or  the  stenographer  for  copies  of  minutes, 
testimony  or  papers  furnished  the  attorney-general  or  the  board  of  commissioners, 
or  filed  in  the  office  of  the  clerk.  The  stenographer  shall  file  with  the  clerk  a 
copy  of  the  minutes  and  testimony  taken  in  each  claim  heard  by  the  board.  The 
marshal  shall  receive  for  his  services  as  such,  and  including  his  services  and  duties 
as  messenger,  the  annual  salary  of  eight  hundred  dollars,  and  the  clerk,  stenog- 
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mpher  and  marshal  shall  each  receive  actaal  expenses  while  in  the  discharge  of 
their  respective  duties  at  other  places  than  the  city  of  Albany.     Said  salaries 
shall  be  paid  monthly.   Id.,  §        am'd  L.  1884,  cs,  60  and  334;  L.  1888,  c.  366; 
L.  1889,  c.  68,  and  L.  1890,  c.  403. 
48  N.  Y.  St.  B.  134. 

2a  All  fees  of  every  name  and  nature  received  by  said  clerk  or  any  of  hia 
deputies  or  employes  shall  be  covered  into  the  state  treasury,  and  all  laws  allow- 
ing fees  of  any  kind  to  said  clerk  or  b'a  deputy  are  hereby  repealed.  L.  1895> 
c.  807,  p.  567,  extract  from  §  1. 

3   The  marshal  of  the  commissioners  of  claims  tih&W  receive  for  his  services 
as  such,  and  including  his  services  and  duties  as  messenger,  the  annual  salary 
of  twelve  hundred  dollars,  payable  monthly.    L.  1889,  c.  523,  §  1. 
Probably  Bai>erseded  by  §  2,  ante. 

[Note.—  By  L.  1884,  c.  334,  S  1.  as  amended  by  L.  1881,  c.  379,  the  commissioners  of 
the  board  of  claims  were  authorized  to  appoint,  and  at  pleasure  to  remove,  a  deputy 
clerk,  to  receive  an  annual  salary  of  fifteen  hundred  dollars,  to  be  paid  monthly;  L. 
1883,  c.  205,  S  2,  and  L.  1884,  c.  60,  S  2,  bo  far  as  they  directed  that  the  Btenographer 
of  the  board  should  act  a«  deputy  clerk,  were  repealed.  See  L.  1889,  c.  569.] 
^  Powers  and  duties  of  board,  etc;  expenses;  report.  "EiOch  of  said  commis- 
fdoners  and  the  clerk  of  said  board  shall  have  the  power  to  adminiater  oaths, 
and  said  board  shall  have  authority  to  establish  rules  for  its  govemment;  and 
the  forms  and  methods  of  procedure  before  it;  and  in  its  diacFetion,  and  in  fui^ 
therance  of  justice,  to  allow  amendments  to  claims,  and  the  filing  of  amended 
and  supplemental  claims,  in  like  manner  as  amendments  in  pleadings  and  amended 
and  supplemental  pleadings  are  allowed  to  be  made  and  filed  in  the  supreme 
court;  in  its  discretion,  and  upon  suificient  cause  shown,  and  in  furtherance  of 
justice,  to  open  the  hearing  of  claims  and  permit  further  proofs  and  testimony 
to  be  given  therein;  and  to  direct  the  rehearing  of  claims  heard  before  it;  to  issue 
and  direct  the  issue  of  subpoenas  to  witnesses  to  appear  and  testify,  and  for  the 
production  of  books  and  papers;  to  compel  obedience  to  such  subpoenas  by  attach- 
ment, to  punish  for  contempt  in  like  cases  and  in  like  manner  as  the  supreme 
court;  to  order  and  hold  such  special  sessions  at  such  times  and  places  in  the 
state  as  it  may  determine;  to  issue  to  the  marshal  of  said  board  any  process  of 
said  board  in  proceedings  to  compel  obedience  to  subpoenas  by  attachment,  and  to 
punish  for  contempt;  and  said  marshal  shall  execute  all  such  process  and  have 
and  possess  all  the  power  and  authority  in  relation  hereto  now  possessed  by  the 
sheriffs  of  the  respective  counties  of  this  state  in  respect  to  process  in  proceedings 
to  compel  obedience  to  subpoenas  and  to  punish  for  contempt  issued  by  or 
from  the  supreme  court,  or  any  justice  thereof;  to  issue  commissions  to  take  testi- 
mony within  or  without  the  state,  to  be  used  before  it,  in  like  cases  and  in  like 
manner  as  the  supreme  court  issues  such  commissions.  Wlien  testimony  is 
taken  on  commission,  at  the  instance  of  the  claimant,  the  fees  of  the  commis- 
sioner before  whom  it  is  taken,  and  the  expense  of  the  commission  shall  be  paid 
by  the  claimant;  and  when  taken  at  the  instance  of  the  state,  such  commis- 
sionftr's  fees,  together  with  all  expense  incurred  by  the  attorney-general  in  his 
ofBcial  capacity  therein,  and  in  the  performance  by  him  of  any  of  the  duties 
reqnired  to  be  performed  by  him  by  chapter  two  hundred  and  five  of  the  laws 
of  eighteen  hundred  and  eighty-three  and  any  amendments  thereof,  shall  be  paid 
by  said  board  out  of  the  contingent  fund  of  said  board  annually  appropriated  for 
Ha  use.  Said  board  shall  allow  and  pay  out  of  its  contingent  fund  for  services 
rendered  and  performed  in  the  preservation,  care,  custody  examination  and  search 
of  the  records,  documeots,  papers  and  maps  of  the  late  board  of  canal  appraisers 
f  lom  the  lime  of  the  abolishment  of  the  office  of  canal  appraiser  until  said  records, 
documents,  papers  and  maps  were  by  law  deposited  in  and  made  a  part  of  the 
records  of  the  office  of  the  clerk  of  the  said  board  of  claims.  On  the  first  day  of 
January  in  each  year,  the  clerk  shall  r«>ort,  under  oath,  to  the  comptroller,  a 
detailed  statement  of  his  receipts,  and  of  his  disbursementR  made  under  the  direc- 
iion  of  the  board,  of  its  contingent  fund,  for  the  preceding  vear.  L.  1883,  c.  205, 
§  3,  oj  an^d  L.  1888,  r.  365. 
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5  iMilou;  du^  and  few  of  shwlfl.  The  said  board  shall  hold  at  least  four 
sessions  in  each  year  in  the  city  of  Albany,  commeoomg,  respeetively,  on  the 
second  Tuesday  of  January,  April,  September  and  NoTember,  and  shall  continue 

each  session  so  long  as  may  be  necessary  for  the  disposition  of  business,  and  it 
may  hold  adjourned  sessions  at  such  other  times  and  places  in  the  state  as  the 
board  may  determine  necessary  and  proper.  The  sheriff  of  any  county  other 
than^the  county  of  Albany,  on  notice  from  said  board,  shall  furnish  suitable 
rooms  in  the  court-house  of  his  county  for  any  session  or  adjourned  session  of 
said  board,  and  shall  in  prason  or  by  deputy,  if  required  by  said  board,  attend 
•aid  session  or  adjourned  session,  and  his  fees  for  attendance  shall  be  paid  out  of 
the  contingent  fund  of  said  board,  at  the  same  rate  as  for  attending  a  term  of 
the  supreme  court  in  said  county.  L.  1883,  c.  205,  §  4,  am'd  L.  1884,  c.  60. 
127  N.  T.  190. 

g  Attorney-ganeral  to  attend,  «tc.;  pleadings;  when  superintendent  of  public 
-works  to  assist.  The  attorney-general,  in  person  or  by  deputy,  shall  attend  each 
session  of  said  board  on  behalf  of  the  state;  shall  prepare  lUl  cases  on  the  part 
of  the  state  for  hearing,  and  argue  the  same  when  prepared;  shall  cause  testimony 
to  be  taken  when  necessary  to  secure  the  interest  of  the  state;  shall  prepare  forms, 
file  interrogatories  and  superintend  the  taking  of  testimony  in  the  manner  pre- 
scribed by  said  board;  and  generally  shall  render  such  services  as  may  be  neces- 
sary to  further  the  interest  of  the  state  in  all  cases  before  said  hoard,  and  in  the 
court  of  appeals,  on  appeal  from  the  final  order  and  awards  of  said  hoard.  It 
shall  not  be  necessary  for  the  attorney-general,  on  the  part  of  the  state,  to  file 
with  the  board  answers  or  other  pleadings  to  claims,  filc^  (except  where  a  claim 
in  favor  of  the  state  exist  against  a  claimant  or  claimants  in  the  nature  of  a 
counter-claim)  but  all  allegations  contained  in  said  cltums  shall  be  deemed  denied 
on  the  part  of  the  state;  in  claims  in  which  a  special  defense  or  defenses  thereto 
is  or  are  deemed,  by  the  attorney-general,  to  exist  on  the  part  of  the  state,  he 
may  file  an  answer  setting  forth  the  nature  of  such  defense.  In  all  cases  of 
claims  before  said  board  of  which  the  canal  appraisers  have  heretofore  had  juris- 
diction, the  superintendent  of  public  works,  on  request  from  the  attorney-general, 
shall  furnish  him  such  assistance  as  he  may  require  to  subpoena  witnesses  and 
prepare  the  cases  for  trial  on  the  part  of  the  state.  Id.,  %  5,  as  an^d  L.  1888, 
c.  365. 

7  Bwwrd;  reports;  seal  and  eertUleatioB.  Said  board  shall  keep  a  record  of 
its  proceedings,  and  at  the  commencement  of  each  session  of  the  legislature,  and 
at  such  other  times  during  each  session  of  the  legislature  as  it  may  deem  proper, 
or  as  the  senate  or  assembly  may  request,  report  to  the  legislature  the  claims  upon 
which  it  has  finally  acted,  with  the  statement  of  the  award  made  in  each  case. 
Said  board  shall  have  and  use  a  seal,  which  shall  conform  as  to  the  device  thereon, 
and  the  size  thereof,  to  the  requirements  contained  in  the  provisions  of  chapter 
one  hundred  and  ninety  of  the  laws  of  eighteen  hundred  and  eighty-two.  The 
copy  of  any  record,  order,  award  or  other  paper  certified  by  the  clerk  of  said  board, 
xmder  the  seal  of  said  board,  shall  be  entitled  to  be  r^  in  evidence  in  any  and 
all  courts,  and  before  any  and  all  officers,  with  the  same  force  and  effect  as 
papers  certified  under  the  seal  of  the  supreme  court,  by  a  clerk  thereof.  Said 
seal  shall  be  procured  for  said  board  by  its  clerk,  and  kept  in  the  office  of  said 
clerk.   Id.,  §  6,  ar  am'd  L.  1884,  c.  60. 

3  Jurisdiction,  g^ici  board  shall  have  jurisdiction  to  hear,  audit  and  detei^ 
mine  all  private  claims  against  the  state  which  shall  have  accrued  within  two 
years  prior  to  the  time  when  such  claim  is  filed,  except  claims  barred  by  any 
existing  statute,  and  to  allow  thereon  such  sums  as  should  be  paid  by  the  state. 
Such  board,  however,  shall  have  jurisdiction  of  such  claims  as  were  formwly 
cognizable  by  the  state  board  of  audit,  provided  they  shall  be  filed  on  or  befoxft 
July  first,  eighteen  hundred  and  eighty-four,  and  shall  not  have  accrued  more 
than  six  years  prior  to  such  fiUng,  It  shall  also  have  jurisdiction  of  all  daima,. 
on  the  ^rt  of  the  state,  against  any  person  making  a  claim  against  the  atatft 
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before  said  board,  and  shall  determine  such  claim  or  demand,  both  on  the  part 

oi  the  state  and  the  claimant;  and  if  it  finds  that  the  demand  of  the  state  exceeds 

the  demand  of  the  claimant,  it  shall  award  such  excess  in  favor  of  the  state 

against  the  claimant.   Jd.,  §  7,  oj  aw^d  L,  1884,  c.  60. 

[Note.—  Th«  board  of  aadit  was  eaUbliahed  by  L.  1876.  e.  444.  a«  amnided  bj  L.  1881, 
e.  211,  and  had  jarisdicUoD  to  hear  all  priTate  cltuma  and  accounts  a^alnit  the  state, 
except  those  to  be  heard  by  the  canal  appraisera.] 


26  Hon.  581;  96  N.  T.  71;  99  Id.  101,  491;  105  Id.  229;  137  id.  372;  SO  N.  Y.  St  B.  660; 


9  Award,  how  made  and  enterad.  On  the  termination  of  a  hearing  before  the 
board  of  claims,  the  commiesioners,  or  any  two  of  them,  shall  make  and  assign* 
the  award  of  the  board,  which  shall  contean  the  names  of  the  persons  interested, 
the  names  of  the  attorneys,  if  any,  who  appeared  for  the  claimant,  or  by  whom 
the  claim  wag  made,  the  amount  allowed  the  claimant,  if  any,  and  if  it  m  a  case 
where  the  state  seeks  to  appropriate  or  has  appropriated  lands  for  public  use,  a 
description  by  metes  and  bounds  of  the  land  appropriated  and  for  which  the 
award  is  made,  and  what  amount,  if  any,  the  board  has  deducted  from  the  claim 
for  claimos  of  the  state  against  the  claimant,  or  payments,  an  entry  of  which 
shall  be  made  in  detail  by  the  clerk  of  said  board  in  the  book  kept  by  him  for 
that  purpose,  which  entry  shall  be  signed  by  the  commissioners  making  such 
award.   Id.,  g  8. 

26  Hnn,  581;  S9  K.  Y.  62,  rev*r  26  Bun,  608;  127  N.  Y.  190; 

10  Books  to  bo  kapt;  flnal  ordor  or  award  oonclnslTO.'  Books  shall  be  kept 

in  the  office  of  the  clerk  of  said  board  in  which  the  orders  and  awards  of  said 
board  shall  be  entered  by  the  clerk  of  said  board,  and  each  of  said  awards  shall 
be  entered  by  him  in  detail;  and  he  shall  attach  all  the  papers  in  any  one  claim, 
vith  a  copy  of  the  testimony  and  certified  copies  of  all  orders  therein,  to  a  certi- 
fied copy  of  the  final  order  or  award,  and  file  the  same  in  his  office.  Any  such 
final  order  or  award  in  favor  of  the  state  shall  be  final  and  conclusiye  as  between 
the  state  and  the  claimant,  and  the  state  mav  sue  for  imd  enforce  collection  of 
tiie  same  in  any  court  having  jurisdiction.  The  attorney-general  shall  take  such 
proceedings  as  may  be  necessary  to  enforce  any  such  order  or  award  in  favor  of 
the  state.    Id.,  §  9,  as  anCd  L.  1884,  c.  60. 

1 1  -A-ppaala,  and  prooaedlnga  thareon.  When  the  amount  in  controversy  ex- 
ceeds five  hundred  dollars,  either  party  feeling  aggrieved  by  the  final  award  or 
final  order  of  the  board  may  appeal  to  the  appellate  division  of  the  supreme 
court  of  the  third  department,  upon  questions  of  law,  or  upon  questions  of  fact, 
or  upon  both  questions  of  law  and  fact,  arising  upon  the  hearing  of  the  claim, 
or  upon  the  excess  or  insufficiency  of  such  award  or  order.  The  appellate  division 
of  the  supreme  court  shall  hear  such  appeal,  and  affirm  or  reverse  or  modify  such 
award  or  order,  or  dismiss  such  appeal,  or  award  a  new  hearing  before  the  board 
of  claims,  as  justice .  may  require.  Every  appeal  shall  be  in  writing,  stating 
briefly  l^e  grounds  upon  which  it  is  taken,  and  described  by  the  party  or  his 
attorney.  A  copy  of  such  notice  of  appeal  shall  be  served  upon  the  clerk  of  the 
board  and  upon  the  attorney-general.  When  the  appeal  is  taken  by  the  state,  a 
copy  of  such  notice  of  appeal  shall  be  served  upon  the  clerk  of  the  board  and 
the  claimant  or  the  attorney  appearing  for  him.  Service  of  notice  of  appeal 
shall  be  made  in  like  manner  as  in  the  supreme  court.  The  appeal  must  be 
taken  within  thirty  days  after  the  service  of  notice  of  the  final  award  or  order 
of  the  board.  The  party  taking  an  appeal  shall,  at  or  before  the  time  of  serving 
the  notice  thereof,  unless  said  board,  or  a  commissioner  thereof,  shall  extend  the 
time,  make  and  serve  upon  the  attorney-general,  or,  if  the  appeal  is  taken  by  the 
state,  upon  the  claimant  or  the  attorney  appearing  for  him,  on  the  hearing  before 
the  board,  a  case  containing  so  much  of  the  evidence  given  before  the  board 
as  may  be  necessary  to  present  the  questions  raised  by  the  notice  of  appeal;  the 
respondent  may  propose  amendments,  and  one  of  the  commissioners  before  whom 
the  claim  was  heard  shall  settle  the  same  and  sign  the  case  so  settled.  Such 


56  id.  455. 


*  So  la  the  original. 
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'appeals,  brought  after  making  up  the  annual  calendar  of  the  appellate  division 
of  the  supreme  court,  or  too  late  to  be  placed  upon  said  calendar,  may,  if  the 
attorney-general  of  the  state  may  deem  it  to  the  beat  interests  of  the  state,  be 
put  upon  the  calendar  at  any  time,  and  brought  on  for  a  hearing  as  preferred 
causes  upon  a  notice  of  fourteen  days;  and  it  bIuII  be  the  duty  of  clerk  of  the 
appellate  division  of  the  supreme  court  to  place  such  causes  on  the  calendar 
for  the  day  which  they  shall  be  noticed,  or  upon  which  the  cause  sh^  be  ordered 
by  the  court  or  stipulated  by  the  parties  to  be  heard;  and  in  case  no  app^  is 
taken  from  the  decision  of  said  board,  as  provided  in  this  act,  the  decision  of  the 
board  shall  be  final.  L.  1883,  c.  205,  §  10,  as  om'd  L.  1884,  c.  60,  L.  1887,  c.  507, 
and  L.  1896,  c.  451. 

28  Hnn,  328;  29  id.  159;  117  N.  Y.  511;  118  id.  406;  123  id.  291;  127  id.  18;  134  id.  429, 
564;  135  id.  018;  33  N.  Y.  SL  R.  158;  87  id.  250;  47  id.  639;  48  id.  443;  51  id.  720. 

12  Same:  hearing;  practice.  On  the  hearing  of  the  appeal  before  the  appel- 
late division  of  the  supreme  court  of  the  third  department,  only  such  qaestioiifl 
shall  be  considered  by  that  court  as  are  raised  by  the  notice  of  appeal;  or  npon 
the  trial  of  the  claim.  The  practice  upon  the  hearing  in  the  appellate  division 
of  the  supreme  court  from  the  final  order  or  award  of  the  board  shall  conform, 
as  near  as  may  be,  to  the  practice  prevailing  upon  appeals  from  tiie  courts  of 
record  of  this  state.  Upon  the  hearing  of  all  claims  before  the  board,  the  rules 
of  evidence  now  prevailing  in  the  courts  of  record  of  this  state  shall  be  observed, 
and  the  practice  upon  such  hearings  of  claims  and  taking  appeals  from  the  final 
order  or  award  made  therein,  shall  conform,  as  near  as  may  be,  to  the  practice  now 
prevailing  in  the  supreme  court  of  this  st(>.te  upon  the  trial  of  actions  and  upon 
appeals,  but  in  no  such  appeal  shall  the  applicant  be  required  to  give  a  bond  and 
undertaking,   /d.,  §  11,  as  am'd  L.  1884,  c.  60,  and  L.  1896,  c.  451. 

29  Hun,  169:  133  N.  T.  291;  127  Id.  18,  190;  134  Id.  429;  87  N.  Y.  St.  B.  200;  38  Id.  61; 
47  ii  636.  - 

^3  Canal  appraisers  and  board  of  audit  abolished;  and  powers  and  papers 
transferred.  Qu  and  after  the  thirty-first  day  of  May,  eighteen  hundred  and 
eighty-three,  the  office  of  canal  appraiser  and  the  state  board  of  audit  are  abolished. 
All  claims  against  the  state  then  pending  before  the  canal  appraisers,  or  before 
the  state  board  of  audit,  or  before  tlie  commissioners  of  the  land  office,  shall  be 
and  hereby  are  transferred  to  the  board  of  claims.  Said  canal  appraisers  and  said 
state  board  of  audit  are  hereby  directed  to  transmit  to  the  clerk  of  the  board  of 
claims  all  papers,  documents  and  evidence  in  cases  before  either  of  said  bodies 
pending  and  undetermined  of  the  thirty-first  day  of  May,  eighteen  hundred 
and  eighty-three.  Jurisdiction  and  power  to  hear,  audit  and  determine  any 
claim  against  the  state  then  pending  undetermined  before  said  conunissioners 
of  the  land  office  are  hereby  vested  in  the  board  of  claims,  /(f.,  §  12,  as  am'd  L. 
1893,  c.  435. 

90  N.  T.  101: 128  id.  221;  144  id.  396;  63  N.  Y.  St  R.  651. 
]  ^    Same:  Jurisdiction  of,  vested  In  board  of  claims;  proceedings  on  canal  »*iaiTn|f:, 

All  the  jurisdiction  and  power  to  hear  and  determine  claims  against  the  state, 
formerly  possessed  by  the  canal  appraisers  and  the  state  board  of  audit,  is  herel^ 
vested  in  the  board  of  claims.  Whenever  a  claim  against  tiie  state  is  pending 
before  said  board  of  claims,  which  the  canal  appraiq^  have  heretofore  had 
jurisdiction  to  hear  uid  determine,  the  board  may  take  testimony  in  the  vicinity 
where  the  damages  are  alleged  to  have  occurred,  and  the  premises  alleged  to 
have  been  damaged  shall,  in  the  discretion  of  said  board,  be  personally  viewed 
by  said  board,  and  said  board  may  hold  a  session  in  said  vicinity  for  the  puroose 
of  liearing  said  claim.     Id.,  §  13,  as  am'd  L.  1884,  c.  60,  and  L.  1889,  c.  68. 

117  N.  Y.  611;  128  id.  291;  138  id.  124;  40  N.  Y.  St.  R.  103. 

1  g   Booms;  library;  contingent  fund.    Suitable  rooms  shall  be  assigned  in  th« 

new  capitol  for  the  sessions  of  the  board  of  claims,  and  for  the  office  of  the  clerk. 
Said  commissioners  and  clerk  shall  have  the  use  of  the  books  in  the  state  libruy 
in  the  course  of  their  official  duties.   The  iegislature  shall  annually  appropriat* 
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snch  sum.  as  shall  be  necessary,  not  exceeding  fire  thousand  dollars,  as  a  con- 
tingent fond  for  the  use  of  said  board.   Id,,  §  14. 

Of»ts,  connwl  feea,  etc.,  not  to  be  allowed  by  board.  C<»t8,  witness  fees 
and  disbursements  shall  not  be  taxed,  nor  shall  counsel  or  attorney  fees  be  allowed 
by  said  board  to  any  party.   Id.y  §  15. 

17  ProTiso.  Nothing  in  said  chapter  two  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  eiglity-three,  as  amended  by  chapter  sixty  of  the  laws  of 
eighteen  hundred  and  eighty-four,  shall  be  deemed  to  give  jniisdiction  to  paid 
board  of  claims  to  hear,  audit  and  determine  any  private  claim  against  the  state, 
hereafter  filed,  for  the  liquidation  of  which  an  appropriation  has  been  made, 
and  the  comptroller  by  law  is  required  to  audit,  and  which  the  claimant  has 
presented  for  the  audit  of  said  comptroller.    Id,,  §  16,  as  am'd  L,  1888,  c.  366, 

]g  To  have  ezclnsive  Jurisdlctioii  ot  certain  claims.  ExclufflVe  jurisdiction 
is  hereby  conferred  upon  the  board  of  claims  to  hear,  audit  and  detennine  all 
private  claims  against  the  state  of  New  York,  arising  in  any  manner  from  and 
out  of  any  and  all  acts  and  proceedings  had,  done  and  performed  under  chapter 
one  hundred  and  thirty-four  of  the  laws  of  eighteen  hundred  and  seventy-eight, 
and  chapter  three  hundred  and  six  of  the  laws  of  eighteen  hundred  and  seventy- 
nine,  entitled  respectively  "  An  act  in  relation  to  infectious  and  contagious  dis- 
eases of  animals,"  provided  said  claims  shall  not  have  accrued  more  than  six 
years  prior  to  the  fiUng  of  said  claims;  and  to  allow  thereon  such  sums  as  should 
be  paid  by  the  state;  anything  contidned  in  the  aforesaid  acts  to  the  contrary 
notwithstanding.  L.  1884,  r.  85,  %  1. 
135  N.  T.  S12:  34  id.  788. 

I^bably  8DpMW4led  by  Agrionltoral  Iiaw,  |  68.  and  Fnblie  Health  Ziaw,  |  68. 

19  Appeal  from  dedaion  of  same;  proeeedinpi.  When  the  amount  in  con- 
troversy in  anv  such  claim  shall  exceed  five  hundred  dollars,  either  party  feeling 
aggrieved  by  the  final  order  or  final  award  of  said  board  may  appeal  therefrom 
to  the  court  of  appeals  in  like  manner  as  is  provided  for  appeak  from  the  final 
order  or  final  award  of  said  board,  by  chapter  two  hundred  and  five  of  the  laws 
of  eighteen  hundred  and  eighty-three,  entitled  "An  act  to  abolish  the  office  of 
canal  appraiser  and  state  board  of  audit,  and  to  establish  a  board  of  claims  and 
define  its  powers  and  duties,*^  and  the  acts  amendatory  thereof.  And  the  court 
of  apj)eals  shall  hear  such  appeals  in  like  manner  as  appeals  from  the  final  order 
and  award  of  said  board  in  other  claims  heard  by  it,  a.s  is  provided  in  the  act  last 
above  mentioned,  and  the  acts  amendatory  thereof.    Id.,  §  3. 

2Q  Notice  of  appropriation  of  landa,  etc.,  tor  canal  pnrpoaea;  service,  record- 
ing and  effect,  jn  the  construction  or  improvement,  hereafter,  of  any  canal  or 
feeder,  whereby  the  superintendent  of  public  works,  or  other  authorized  agent 
of  tiiis  state,  shall  appropriate  prirate  lands,  streams  or  waters,  the  said  super- 
intendent of  public  works,  or  other  authorized  agent  of  the  state  shall  serve  upon 
the  owner,  owners  or  occupants  of  said  lands,  streams  or  waters,  a  written  or 
printed  notice  of  such  appropriation,  duly  signed  by  him,  which  notice  shall 
contain  an  apt  and  sufficient  description  of  the  lands,  streams  or  waters  so  ap- 
propriated, and  the  several  county  clerks  of  the  counties  of  this  state,  wherein 
any  of  the  lands,  streams  or  waters  so  appropriated  are  situated,  are  authorized 
and  directed  upon  the  application  of  the  said  superintendent  of  public  works,  or 
other  authorized  agent  of  the  state,  to  record  a  duplicate  of  said  notice,  with  the 
affidavit  of  service  thereof  on  the  owner  or  occupant,  in  the  books  or  records  in 
said  clerk's  office,  used  for  recording  deeds;  and  the  record  of  any  such  notice 
and  of  such  proof  of  service,  or  a  copy  thereof,  certified  by  the  clerks  of  said 
counties  where  said  notice  is  recorded  as  aforesaid,  may  be  read  in  evidence  in 
any  of  the  courts  of  this  state,  or  in  the  board  of  claims  of  this  state,  with  like 
eflfect  as  if  the  original  notice  was  produced  and  the  proof  given  of  said  service; 
and  the  said  counfy  clerks  shall  be  paid  for  recording  such  notice  not  to  exceed 
the  sum  of  ten  cents  per  folio  for  each  and  every  iolio  of  one  hundred  words, 
and  nid  notice,  when  so  served  and  recorded,  with  proof  of  service  thereof  as 
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aforesaid,  shall  be  concltudTe  eTidence  of  the  appropriation  of  Hud  lands,  streams 
and  waters,  and  of  the  quantities  and  boundaries  thereof.  Any  aotice  of 
appropriation  with  description  as  aforesaid  with  proof  of  serrice  thereof  on  the 
owner  or  occupant  heretofore  recorded  in  any  county  clerk's  office  as  aforraaid, 
since  the  twenty-second  day  of  May,  eighteen  hundred  and  eighty-four,  at  the 
request  of  said  snperintendent  of  pnblic  works,  may  be  read  in  evidence  in' the 
like  manner,  and  shall  have  the  same  force  and  efFect  in  li^  cases,  as  if  recorded 
under  the  proTuions  of  this  act  as  hereby  amended.  L.  1884,  (.  836,  §  1,  Of 
om'dL.  1888,  c.  118. 

21  Board  to  fix  compensation  of  owner,  ^he  board  of  claimB  shall  have  juris- 
diction to  hear,  audit  and  determine  the  claim  of  the  owner  or  owners  of  such, 
lands,  streams  or  waters  and  to  allow  thereon  such  sums  as  should  be  paid  by 
the  state,  provided  such  claim  shfdl  be  filed  within  two  years  after  the  service  cdF 
said  written  or  printed  notice,  as  provided  in  section  one  of  this  act.   Id.,  §  2. 

22  To  aUowaace  for  MaroUnff  iiflo.  The  said  board  of  claims,  whenever 
the  appraised  value  of  the  premises  appropriated  shall  be  less  than  two  hundred 
dollars,  shall  in  their  award  make  a  reasonable  allowance  for  the  expense  of 
procuring  the  abstract  of  title  and  certificate  of  search  as  to  incumbrances,  which 
the  statutes  require  shall  be  furnished  the  comptroller  before  payment  of  any 
damages  which  may  be  awarded  for  the  permanent  appropriation  of  land  or  water. 

{4  rei>eals  all  ineonBictent  acts. 
Note.—  The  last  three  sectloiw  probably  snperaede  all  the  euiler  lawa  providlnc  for  fMag 
the  amount  of  compenH.tion  to  be  paid  on  the  aivroprlation  of  lands  for  canal  ' 
pnrpoaeg.] 

23  Board  may  anwnd  rotnm  on  appeal  from  canal  appraisers,  or  order  new 
trial.  "Where  it  may  appear,  by  affidavit  or  otherwise,  in  an  appeal  now  pending 
from  an  award  made  by  the  late  board  of  canal  appraisers  that  the  return  is  defect- 
ive, the  board  of  claims  shall  cause  an  amended  return  to  be  made,  which  shall 
form  the  record  upon  which  such  appeal  shfUI  be  heard  and  decided.  The  board  of 
claims,  in  furtherance  of  justice,  may  amend  any  claim  in  any  return  by  adding 
or  striking  out  the  name  of  a  person  as  a  claimant,  or  by  correcting  a  mistake  in 
the  name  of  a  claimant,  or  a  mistake  in  any  other  respect>  or  by  inserting  an 
allegation  material  to  the  claim,  or  in  any  other  respect  that  said  board  in  its 
judgment  shall  deem  proper  and  necessary,  or  by  conforming  the  claim  to  the 
facts  proved  where  such  amendment  does  not  substantially  change  the  claim. 
Where  a  return  is  so  defective  that  the  material  facts  upon  which  the  board  of 
canal  appraisers  acted  cannot  be  ascertained  th^£rom,  the  board  of  claims  shall 
order  a  new  trial.   L,  1885,  c.  355,  §  1. 

24  Belatlng  to  appeals  from  late  board  of  appraisers  to  canal  board.  All 
appeals  from  decisions  of  the  canal  appraisers  now  pending  and  unheard  before 
the  canal  board  and  such  appeals  hereafter  taken  are  hereby  transferred  to  and 
directed  to  be  heard  and  determined  by  the  board  of  claims,  and  said  board  of 
claims  upon  hearing  of  such  appeal  shall  have  the  same  power  as  to  the  affirmance, 
reversal  or  modification  of  such  decisions  or  the  granting  of  new  trials  therein 
as  is  now  posseffled  by  the  canal  board,  and  in  case  a  new  trial  ahaH  be  granted 
on  any  of  said  appeals  the  said  board  of  claims  shall  proceed  to  hear,  try  and 
determine  the  same  according  to  the  provisions  of  chapter  two  hundred  and  five 
of  the  laws  of  eighteen  hundred  and  eighty-three.  Either  party  shall  have  the 
same  right  of  appeal  to  the  court  of  appeals  from  any  determination  thereon  by 
said  board  of  claims  as  is  provided  in  'either  cases  by  said  act  chapter  two 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  eighty-three.  Z..  .l884,^ 
e.  329,  g  1. 

125  N.  Y.  312;  34  N.  T.  St.  R.  788. 

25  Attomey-^reneral  to  prepare  and  argue  appeals.    The  attorney-general, 

in  person  or  by  deputy,  shall  prepare  said  appeals  for  argument  on  the  part  of 
the  state,  and  argue  the  same  when  prepared;  and  shall  render  such  service  as 

.*  So  In  original. 


Digitized  by 


BOAHD  OF  CLAIMS. 


•hftll  be  neceeeary  to  further  the  intengt  at  the  state  in  all  cases  transferred  by  the 
proTisionB  of  this  act  to  the  board  of  claims,  and  in  all  appeals  taken  therein  to 
the  court  of  appeals.   Id.,  §  2. 

2g  Omn  and  cwtody  of  x*eorda,  ate.  The  records,  documents,  maps  and 
pipers  of,  and  filed  with  the  late  board  of  cuial  appraisers,  now  in  the  office 
of  the  clerk  of  the  board  of  cUims,  and  in  the  particular  care  and  keeping  of  said 
clerk,  shall  be  and  remain  in  said  clerk's  office,  as  part  of  the  records,  document^ 
maps  and  papers  of  said  ofBce,  and  in  the  care  and  keeping  of  said  dei^  L.  1885, 
c.  135,  §  1. 

27  C«rtifl*d  coplM  not&vd  In  crrldene*.  The  copy  or  copies  of  any  of  thfr 
aforesaid  records,  documents,  maps  and  papers  on  file  as  foresaid,  certified  by 
the  clerk  of  the  said  board  of  claims,  under  the  seal  of  said  board,  shall  be 
entitled  to  be  read  in  evidence  in  any  and  all  courts,  and  before  any  and  all 
boards  and  officers,  with  the  like  force  and  effect,  as  records,  documents  and 
papers,  certified  under  the  seal  of  the  supreme  court,  by  a  clerk  therec>f,  or  by 
any  of  the  public  officers  and  boards  of  this  state,  pursuant  to  the  proviaionB  of 
the  code  of  civil  procedure.    Id.,  §  2. 

23  B«eorda  of  board  of  audit  to  b«  transferred  to  Iward  of  olidms.  The  eecre- 
taiy  of  state  is  hereby  authorized  to  transfer  and  deliver  to  the  board  of  claim<i 
of  the  state  of  Kew  York,  all  of  the  records,  books,  papers,  decisions  and  files  of 
the  late  state  board  of  audit,  remaining  on  deposit  or  on  file  in  the  office  of  the 
secretary  of  state  on  the  first  day  of  June,  eighteen  hundred  and  eighty-three, 
and  now  so  remaining  on  deposit  or  file  in  said  office.    L.  1887,  c.  36,  §  1. 

29  flamo!  rocolpt  therefor.  The  said  board  of  claims  are  hereby  authorized* 
within  sixty  days  after  the  passage  of  this  act,  to  receive  from  the  secretary  of 
state  all  of  the  records,  books,  papers,  decisions  and  files  of  the  late  state  board 
of  audit,  referred  to  in  the  first  section  of  this  act,  and  to  deposit  and  file  the 
Bame  in  the  office  of  the  clerk  of  said  board  of  claims  in  the  capitol  in  the  city  of 
Albany.  The  presiding  commissioner  of  said  board  or  the  clerk  of  said  board  is 
hereby  authorized  and  required  to  execute  and  deliver  "to  the  secretary  of  state  a 
receipt  for  all  such  records,  books,  papers,  decisions  and  files  of  said  late  state 
hoard  of  audit,  so  as  aforesaid  delivered.   Id.,  §  2. 

3Q  flbune:  to  be  kopt  by  oUrk  of  board.  From  and  after  the  deposit  and  filing 
of  such  records,  books,  papers,  decisions  and  files  in  the  office  of  the  said  d,erk 
of  the  board  of  claims,  the  same  shall  be  kept  and  remain  in  the  office  of  said 
derk,  and  under  his  custody  and  care,  as  part  of  the  records,  books,  documenta 
and  papers  of  bis  said  office.   Id.,  §  3. 

31  Certlfled  copies  may  be  read  la  evidence.  The  copy  or  copies  of  any 
of  the  aforesaid  records,  books,  decisions,  documents  or  papers,  certified  by  the 
cleik  of  said  board  of  claims,  under  the  seal  thereof,  shall  be  entitled  to  be  read 
in  evidence  in  any  and  all  courts,  and  before  any  and  all  boards  and  officers  of 
this  state,  with  the  like  force  and  effect  as  records,  documents  and  papers  certified 
under  the  seal  of  the  supreme  court  by  a  clerk  tiiereof,  or  by  any  of  the  public 
officers,  boards  or  departments  of  this  state,  pursuant  to  statute,  or  the  proviaiona 
of  the  code  of  civil  procedure.   Id.,  §  4. 

32  Appropriation  f«r  expenM.  The  sum  of  two  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the 
tressnry  of  Ihis  state,  not  o^erwise  appropriated  to  be  paid  to  the  secretary  of 
state  for  expenses  necessary  to  carry  into  effect  the  provisions  of  this  act.  Id., 
§  5- 

33  When  to  dotennlne  claim  to  reward  offered  for  erlmlnat  Exclusive  juris- 
diction is  hereby  conferred  upon  the  board  of  claims  to  hear,  audit  and  determine 
all  private  claims  against  the  state  of  Kev  York  arising  in  any  manner  out  of 
any  and  all  acts  and  proceedings  whatever  or  whereby  the  governor  of  this  state 
has,  in  pursuance  of  any  law,  by  proclamation  or  otherwise,  duly  offered  any 
zewaid  for  the  apprehension  or  conviction  of  any  criminal  and  to  allow  thereon 
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BQcb  BTuns  as  should  be  paid  by  the  state  on  account  thereof  not  to  exceed  tke 

amount  of  the  reward  certified  by  the  governor  to  have  been  offered,  provided 
that  the  governor  shall  also  certify  to  said  board  that  there  are  different  and 
adverse  claimants  who  make  claim  to  said  reward,  and  provided,  further,  that 
said  claimants  or  either  of  them  shall  file  their  said  claims  with  the  clerk  of  said 
board  of  claims  within  two  years  from  the  date  of  said  certificate.   L.  1888,  c.  435, 


34  Notice  to  advana  elaUnauts.  The  said  board  may  at  any  time  after  the 
fihng  of  said  claim,  and  before  or  upon  the  hearing  thereof,  upon  the  motion  of 
the  attorney-general,  make  an  order  for  the  giving  of  reasonable  notice  to  any 
other  person  or  persons  appearing  to  have  any  interest  in  or  who  in  any  way 
makes  claim  to  said  reward,  in  order  that  said  person  or  persons  ma^r,  before  the 
final  determination  of  said  matter,  file  a  claim  therefor  with  said  b^rd  and  be 
heard  in  regard  thereto,   /d.,  §  3. 

35  Determination;  effect;  payment  of  award.  The  said  board  shall  thereupon 
have  full  jurisdiction  to  determine  the  said  controversy  as  between  the  parties 
before  it,  and  to  audit  and  determine  the  amount  which,  within  the  limitations 
aforesaid,  should  be  paid  to  said  parties  or  either  of  them,  and  the  audit  and 
determination  of  said  board  shall  be  final  and  conclurave,  and  upon  the  produc- 
tion of  a  certified  copy  of  said  award,  the  comptroller  shall  draw  his  warrant  for 
the  amount  thereof,  upon  the  treasurer  of  the  state,  who  shall  pay  the  same  out 
of  any  funds  in  his  hands  applicable  thereto.    Id.,  §  3. 

35  Provisione  applicable  to  fluch  claims.  All  of  the  provisions  of  chapter 
two  hundred  and  five  of  the  laws  of  eighteen  hundred  and  eighty-thiee,  entitled 
"An  act  to  abolish  the  ofSce  of  canal  appraisers  and  to  estabush  a  board  of 
claims  and  define  its  powers  and  duties,"  and  the  several  acts  amendatory  thereof, 
except  the  right  to  appeal  to  the  court  of  appeals,  and  not  inconsistent  with  this 
act,  shall  be  applicable  to  the  filing,  hearing  and  determination  of  clauns  herein. 
Id.,  §  4. 

37  Jurisdiction  as  to  esohwited  property.   The  board  of  claims  shall  have 

jurisdiction  and  power  to  investigate,  hear  and  determine  any  appBcation  or 
claim  presented  by  the  heirs,  next  of  kin,  or  representatives  of  any  dec^ised  per- 
son, for  the  release  by  the  state  of  its  interest  in  the  proceeds  of  property  that 
has,  at  any  time,  been  escheated  to  the  state.   L.  1895,  c.  948,  §  1. 

38  Same:  appeals.  Either  party  may  take  an  appeal  to  the  court  of  appeals, 
from  any  award  made  under  authority  of  this  act,  if  the  amount  in  controversy 
exceeds  five  hundred  dollars,  provided  such  appeal  be  taken  by  service  of  a 
notice  of  appeal  within  thirty  days  after  service  of  a  copy  of  the  award.    Id.,  §  2. 

See  also  Agricultural  Law,  §  68;  Canal  Law,  g  10  (subd.  7);  Legislative  Law,  g  ?«; 
State  Punds,§§195-1&7.  '  s      \  — e  »  8 

Tor  earlier  laws  oa  thli  subject  we  Blrdseye's  ChroooloKloal  Table  ot  Statutes,  under  L.  ISeo.  c.  808. 


BOARD  OF  COMMISSIONERS  OF  STATE  STTRVEY. 

Theae  comtnlBSioDera  wtre  appointed  by  L.  1876,  c.  193,  I  1,  p.  196.   This  latter  act  wa« 


BOARD  OF  ESTIMATE  AND  APPORTIONMENT. 
See  State  Oharities  Law,  18a. 

BOARD  OF  EXAMINERS. 
See  Kilitary  Code,  {}  331-385.  * 

BOARD  OF  EXCISE. 
AxouBHHD;  see  Liquor  Tax  Law,  g  S. 

BOARD  OF  FISHERIES,  GAME  AND  FOREST. 
See  lUherlei^  etc,  Law,  ||  1-8;  Public  Lands  Law,  ||  110-112. 


§1- 


repealed  by  L.  1882,  ce.  486,  678. 


BOARD  OF  EQUALIZATION. 


See  Taxee. 


r 


BOARD  OF  HEALTH— BOND&  801 

BOABD  OF  HEALTH. 
'  See  CStiM,  §g  7,  8,  81,  SB,  6S;  Eridmoe,  g«4;  PaUic  HMKh  Law;  Vm»gm,  Sg6>a» 

BOARD  OF  MANAGERS. 
bcLDDKD  IX  "PxBflOM;"  Bee  Ocmd«Bm»tkm  Xaw,  %  8. 

BOARD  OF  TRADE. 
8ee  CorporatlDna,  |  2;  KemtwnMp  Corporations  Iaw,  |{  ISO,  181. 

BOARD  OF  VETERINARY  MEDICAL  EXAMINERS. 
8ec  Pablle  Heftlth  Law,  U  172-177. 

BOAT  CREWS. 

See  Life  Saving  Corps,  i  1, 

BOATS. 

See  Canals;  Ferries;  Sistwries,  etc,  Law,  i  189;  MaUdous  Mischief,  |  6;  Shipping; 

BODY. 

SeelxaeaUv*  law,  %  74;  Pablic  Health  Law,  g  73d;  Statutory  Oanstmction  Law» 

BODY-STEALING. 

Set  Burial,  II  4-6. 

BOILERS. 

If  HnRS;  see  Xinea,  §g  5-9. 

ImnuHCB  OH;  see  Insurance  Law,  §70.  • 
finusmrcB  is  Cabb  of;  see  Homicide,  %%  30,  21;  Shipping,     88,  89. 

BOLIVAR,  TowH  op. 

Vvtoonderiee  BM  Blidwre'B  Ckraooloclosl  TsUe  oC  sterna 

BOLTON,  Town  of. 

Ite  taiBdaita*  Me  Birdwre's  Chronokigloel  TiUde  of  BUtt^ 

BONDED  INDEBTEDNESS. 

Note.—  The  former  proTislons  lelatliic  to  debts  coatracted  hr  manldpal  ecffporatioas  and 
repealed  the  General  Mnnldiul  Law,  will  be  fonad  in  Krds^'s  B.  8.,  1st  ed., 
p.  301  et  sea. 

Prior  to  1675  many  acts  had  been  passed  anthorisliiK  towns,  counties,  and  otliw 
municipal  cotporatlons  to  Incur  debts  to  aid  railroads.  By  art.  8,  |  11,  of  the  Con- 
■titntion,  as  adopted  in  1874  and  amended  in  1884,  snch  loans  and  debts  were  forbidden 
in  the  future.  See  Constitution,  S  114.  For  statates  relating  to  such  loans,  many  of 
which  are  stiU  onpaid,  see  Birdseye's  R.  S.,  Ist  ed.,  p.  808  et  seq.  For  oreeent  lair 
foreming  the  bonded  Indebtedness  of  municipal  corporatkms,  see  tConlelpal  Law. 

Municipal  Bonds. 

fcm  Anmra  Railroads;  see  Sailroad  Law,  %  18. 

CAKCELLiHa;  see  Town  Law,  g  214. 

foE  CocNTT  BniLDnios;  Bee  County  Law,      12, 18. 

To  Rbfair  ConirrT  Roads;  see  Highway  Law,  g§  07,  lft4A,  164^. 

Villages,  §  108. 
Fob  Firs  Appabatub;  see  County  Law,  g  87. 
FtntsBKT  OF;  see  Torgary,  g  8. 

foh  htmovBUXHT  of  Gehbterhs;  see  County  Law,  g  12.  Bubd.  6. 

Fin  Local  Xmproteueztto;  see  Town  Law,  gg  2S1-25S;  Villaaes,  §S  ll&i,  118. 

PowKR  TO  Issue  Rbstrictbd;  see  Constitution,  gg  118, 114, 189;  VillagM,  gg  149, 100. 

Pdbchase  of,  by  Bajtkb;  Bee  Banhing  Law,  gg  48, 116. 

ProCHAflK  OF,  BT  StATK:        state  Funds,  g  202. 

RtPgiDTiOJf  OF  Town  Bonds;  see  Town  Law,  g  160a. 

HiPWT  or  OuTBTANDiNe;  sea  Town  Xaw,  gg  210^8. 

RaoLuncnr  AirrHORiziNa;  see  Cknmty  Law,  g  14. 

Fob  Roads  ahi>  BBiseBS;  see  County  Law,  gg  13,  14,  60,  70,  74;  Villagea,  gg  111,  388-888. 
Ftm  8cH0<n.  Purfosbs;  see  Consolidatad  SchocA  Law,     102,  186. 
fiKcoBrrT  BT  Officer  Ibsuino;  see  County  Law,  g  14;  Villages,  g  168. 
Fob  fiiWEBs;  see  Villages,  §g  6S,  111. 

Fob  Town  ok  TimiaE  Bciuunos;  see  County  Law,  g  13,  subd.  6;  Town  Law,  g  190. 
Voa  Wana;  see  VillagM,  gg  188.  188,  189,  199,  211. 
SasilaoBonda;  XnniciiMU Law ;  Trusts,  etc.,  g  51. 

BONDS. 

Actum  by  a  Private  Person  upon  an  Official  Bond, 
y    Application  for  Isa-n  to  mum  shsrlfPs  bond;  proof  requirad.    WKere  a  dierifl 
kfiable  for  th«  escape  of  a  prisoner  committed  to  his  custody,  or  is  gdlty  of  anj 
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BONDS. 


other  actionable  default  or  misconduct  in  his  office,  the  person  injured  thereby 
may  apply  to  the  BUpr^e  court  for  leave  to  prosecute  the  sherifPs  official  bond. 
The  application  must  be  accompanied  with  proof,  by  affidavit,  of  the  default  or 
misconduct  complained  of,  and  that  satisfaction  of  the  same  has  not  been  re- 
ceived;  and  vith  a  certified  copy  of  the  official  bond.  Code  Cw.  Pro,,  §  1880, 
as  am'd  L.  1896,  c.  946. 

16  N.  y.  Sapp.  712:  4  N.  Y.  173:  28  How.  Pr.  1:  n.  c.  18  Abb.  Pr.  108;  i.  c.  42  Barb.  281; 
10  How.  347:  6  HiU,  555;  15  Han,  235.;  66  N.  T.  621;  18  Abb.  N.  O.  149,  n.;  5  UiMC 
529;  58  N.  Y.  St.  R.  110. 
2    Order  to  ba  granted;  action,  whoro  and  how  brought.    Upon  such  an  l^;>- 

plication,  the  court  must  grant  an  order^  permitting  the  applicant  to  maintain 
an  action  upon  the  bond.  The  action  must  be  brought,  iu  the  court  which 
^nted  the  order,  by  the  applicant  as  plaintiff;  and  it  may  be  maintained,  as  if 
the  applicant  was  the  obligee  named  in  the  bond,  except  as  otherwise  expressly 
prescribed  in  this  article.*  Code  Civ.  Pro.,  §  1881. 
28  How.  Pr.  1;  a.  c.  18  Abb.  Pr.  108;  b.  c.  42  Barb.  281;  B  Hill.  S6S;  11  Wend.  28;  88 


3  SuccoMive  action*.  The  same,  or  any  other  applicant,  may,  in  like  man- 
ner, either  before  or  after  judgment  in  the  first  action,  obtain  an  ord^,  permit- 
ting him  to  maintain  another  action,  in  tlie  same  court,  upon  the  same  bond,  for 

another  default  or  misconduct.   Any  number  of  such  orders  may  be  successively 
made;  and  neither  of  the  actions  authorized  thereby  is  affected  by  the  pendency 
of,  or  the  recovery  of  judgment  in,  any  other,  except  as  otherwise  expressly  pre- 
acribed  in  this  article.*   Code  Civ.  Pro.,  §  1882,  as  am'd  L.  1895,  c.  946. 
18  Abb.  N.  C.  149,  n. 

^  Indorsement  on  execution.  Where  an  execution  is  issued  upon  a  judgment, 
recovered  against  the  sheriff  and  any  of  his  sureties,  in  an  action,  brought  pursuant 
to  the  last  fourf  sections,  the  plaintiff's  attorney  must  indorse  thereon  a  direction 
to  collect  the  same,  in  the  first  place,  out  of  the  property  of  the  sheriff,  and,  if 
sufficient  property  of  the  sheriff  cannot  be  found,  then  to  collect  the  deficiency 
out  of  the  property  of  the  surety  or  sureties.    Code  Civ.  Pro.,  §  1883. 

5  Defeum  In  snch  action.  It  is  a  defence  by  a  surety,  against  whom  an 
action  is  brought  upon  a  sheriff's  official  bond,  that  he,  or  any  other  surety  or 
sureties,  have  been  or  will  be  compelled,  for  want  of  sufficient  property  of  the 
sheriff,  to  pay,  upon  one  or  more  judgments  recovered  against  him  or  them, 
upon  the  stune  bond,  an  aggregate  amount,  exclusive  of  costs,  officers'  fees,  and 
expenses,  equal  to  the  sum  for  which  the  defendant  is  liable,  by  reason  of  Hie 
bond.  It  is  a  partial  defence,  that  tiie  difference  between  the  anregate  amount, 
80  paid,  or  to  be  paid,  and  the  sum  for  which  the  defendant  is  thus  liable,  is  leas 
than  the  amount  of  the  plaintiff's  demand.   Code  Civ.  Pro.,  §  1884. 

g    Batable  dlatrlbution,  If  bond  smaller  than  liabilities.    If  the  aggregate 

amount  of  the  liabilities,  which  might  be  recovered  by  actions  upon  the  shenfTs 
official  bond,  as  prescribed  in  this  article,*  exceeds  the  sum  for  which  the  sure- 
ties are  liable,  the  court  must,  upon  the  application  of  a  person  who  has  obtuned 
leave  to  prosecute  the  bond,  made  upon  notice  to  the  plaintiff's  attorney,  in  each 
action  then  pending  upon  the  sheriff's  official  bond,  and  in  each  uncollected 
judgment  recovered  thereupon,  direct  and  provide  for  the  distribution  of  the 
money,  collected  out  of  the  property  of  the  sureties,  among  the  persons  in  favor 
of  whom  the  liabilities  have  accrued,  in  proportion  to  the  amount  which  each 
one  is  entitled  to  recover;  to  be  ascertained  by  a  reference,  or  in  such  other 
manner  as  the  court  directs.  For  the  purposes  of  the  motion,  an  order  m^  be 
made  by  a  judge,  forbidding  the  payment,  to  the  plaintiff  in  any  action,  of  the 
sum  collected  or  to  be  collected,  by  virtue  of  a  judgment  therein.  But  this  sec- 
tion does  not  authorize  the  court  to  compel  a  plaintiff  to  refund  anv  money, 
collected  and  received  by  him,  in  good  faith,  before  service  or  notice  of  such  an 
order.   Code  Civ.  Pro.,  §  1885. 
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7  'Ap^UaMim  for  iMm  to  ptoMmto  matogaWa  bond.  Where  a  sarrogate,  ot 
«Q  officer  acting  as  surrogate,  is  guilty  of  any  actionable  default  or  miscon- 
duct in  his  office  the  person  injured  thereby  may  apply  for  leave  to  proeeoute 
the  delinquent's  official  bond.   Code  Civ.  Pro.,  §  1886. 

31  Hon,  324;  18  Abb.  N.  0.  14»,  n. 

3   SanM:  county  trewniMr's  bond.    Where  a  certified  copy  of  the  order  or 

judgment  of  a  court,  directing  a  county  treasurer  to  pay  or  deliver,  to  one  or 
more  persons  designated  therein,  any  money,  stocks,  securities,  or  other  invest- 
ments held  by  him,  subject  to  the  direction  of  that  court>  is  served  upon  the 
county  treasurer,  if  he  fails  to  obey  the  direction,  the  person  injured  thereby 
may  apply  for  leave  to  prosecute  his  official  bond.  Service  upon  a  county 
treasurer,  aa  required  by  this  section,  may  be  made  personally,  or  by  leaving 
the  paper,  either  at  his  office,  during  his  absence  there£rom,  vith  a  person  of 
suitable  age  and  discretion,  having  charge  of  the  office,  or  at  his  residence,  or 
his  last  residence  within  the  county,  with  a  person  of  suitable  age  and  discretion. 
Code  Civ.  Pro.,  §  1887. 

9  Borne:  bonds  of  other  offlMra.  Where  a  pubhc  officer  is  required  to  give  an 
official  bond  to  the  people,  and  special  provision  is  not  made  by  law,  for  the 
prosecution  of  the  bond,  by  or  for  the  benefit  of  a  person,  who  has  sustained,  by 
his  default,  delinquency,  or  misconduct,  an  injury,  for  which  the  sureties  upon 
the  bond  are  liable,  such  a  person  may  apply  for  leave  to  prosecute  the  delin- 
quent's official  bond.    Code  Civ.  Pro.,  §  1888. 

3  Hill,  394;  6  How,  Pr.  31:  5  Pai«e,  92;  3  HilL  T7;  58  N.  T.  402;  M  id.  600;  7  Daly,  840; 
18  Abb,  N,  C.  140,  n.;  6  Misc.  829;  S8  N.  Y.  St  E.  111.. 

10  Provlsiona  applleabla  to  last  thrse  switions.  Sections  1880  to  1886,  of 
this  act,  both  inclusive,  govern  an  application,  made  as  prescribed  in  either  of  the 
last  three  sections,  and  each  action  brought  pursuant  to  an  order  made  thwe- 
upon,  as  if  the  delinquent  officer  and  his  sureties  were  named  therein  instead  of 
the  sheriff  and  his  sureties.    Code  Civ.  Pro.y  §  1889.  ' 

1 1  AppUcatlott  wher*  nude,  and  action  where  bnragbt,  in  case  of  bonds  of 

••oeiTers,  etc  a  receiver,  an  assignee  of  an  insolvent  debtor,  or  a  trustee  or  other 
office,  appointed  a  ccnirt  or  a  judge,  is  a  pubhc  officer,  within  the  meaning 
of  the  last  section  but  one;  but  where  he  was  appointed  by  or  pursuant  to  the 
order  of  a  court,  or  in  a  special  proceeding  specified  in  title  twelfth  of  chapter 
seventeenth*  of  this  act,  the  application  for  leave  to  prosecute  his  official  bond 
must  be  made  to  the  court  by  which,  or  pursuant  to  whose  order,  he  was  ap- 
pointed, or  in  which  the  judgment  was  rendered,  as  the  case  may  be.  An  action, 
brought  as  prescribed  in  this  section,  must  be  brought  in  the  court  to  which 
application  is  made  for  leave  to  bhng  it.   Code  Civ.  Pro.,  §  1890. 

12  Wben  demand  on  oflloa-  must  bo  proved  or  fallnre  ttzcused.  Where  the 
default,  by  reason  of  which  an  application  for  leave  to  prosecute  an  official  bond 
is  made,  as  prescribed  in  this  articlef  consists  of  the  non-pajTnent  of  money,  and 
special  provision  is  not  otherwise  made  by  law,  the  applicant  must  prove  a  demand 
of  the  money  from  the  officer,  or  that  a  demand  cannot  be  made,  with  due  dili- 
gence. But  such  (ffoof  is  not  necessary,  where  the  applicant  has  recovered  a 
judgment  against  the  officer.   Code  Civ.  Pro.,  §  1891. 

3  Wend.  102;  1  td.  684;  ■.  c.  4  Id.  676;  60  N.  Y.  224;  8  MUc.  683;  60  N.  X.  St.  R.  684. 

13  Leave  granted  ex  parte;  how  vacated.  An  application  for  leave  to  prose- 
cute  an  official  bond,  as  prescribed  in  this  article,t  may  be  made  without  notice; 
but,  in  that  case,  the  officer,  or  either  of  his  sureties,  may  apply,  upon  notice,  to 
vacate  an  order  permitting  the  applicant  to  maintain  an  action,  upon  any  ground, 
showing  that  it  ought  not  to  have  been  granted.    Code  Civ.  Pro.,  §  1892. 

06  N.  T.  680. 

•SnpplsnMntaTy  Frooeedlngs,  If  l-4a       fThfai  subject,  ||  1-18. 
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14    Condition  of  bond  constrned  aa  covenant;  amount  of  recovery.    ^  bond  UI 

a  penal  sum,  executed  within  or  without  the  state,  and  containing  a  condition 
to  the  effect,  that  it  is  to  be  void,  upon  performance  of  any  act,  has  the  same 
effect,  for  the  purpose  of  maintaining  an  action  or  special  proceeding,  or  two  or 
more  BuccessiTe  actionB  or  special  proceedings  thereupon,  as  if  it  contained  a 
covenant  to  pay  the  sum,  or  to  perform  liie  act,  specified  in  the  condition  thereoL 
But  the  dfunag^  to  be  recovered  for  a  breach,  or  successive  breaches,  of  the  con- 
dition, cannot,  in  the  aggregate,  exceed  the  penal  sum,  except  where  the  condi- 
tion is  for  the  payment  of  money;  in  which  case,  they  cannot  exceed  the  penal 
sum,  with  interest  thereupon,  from  the  time  when  the  defendant  made  defai^t  in 
the  performance  of  the  condition.    Code  Civ.  Pro.,  §  1915. 

8  N.  y.  148;  73  id.  292:  37  Hun,  533,  536;  40  id.  316,  321;  10  Daly,  33,  35,  36;  20  Abb.  N. 
C.  247;  122  N.  Y.  651;  26  Abb.  N.  C.  271;  34  N.  Y.  St.  B.  140;  35  id.  242;  68  id.  ISft. 

AcnoK  ON;  see  Juetices'  Ooarta,  g  3. 

Attaoechbnt  of;  see  Attachment,  S  18. 

Attcheret,  wbbn  hot  to  But;  see  Attomeye,  etc.,  gg  19,  23. 

Or  Bajtks  REOBmna  Public  Fnnss;  see  Banking  I«w.      336.  336;  County  Law,  %  144; 

Prieons,  ^  45, 115;  Payment,  etc.,  gg  4-6. 
On  Ibsuino  Banx  Notes;  see  nanlrfng  Law.  §  61 
Of  Canal  Contbactors;  see  Canal  Law,  §185. 

Of  Claimakt  to  Prockedb  of  Pbofbktt  Dibtrainbd;  see  I>istz«M,  %  18. 
Of  Claimant'  of  Wrecked  Pkoperty;  see  Town  Law,  §  141, 
Of  Collbotob  of  Birds'  Egos;  see  Fisheries,  etc.,  Law.  g  64. 

Of  Comkittkb  of  Convict  ob  Lunatic;  see  Ziuanity  Law,  gg  68,  145,  159,  161;  Insol- 
vency, g  85. 
Of  Cortbactob;  see  Drainage,  S  65. 

Of  Corporations;  see  Chattel  Mortoagea,  %  18;  Corporations,  g  8^  IVaud,  g  3;  Kember- 
Bhip  Corporations  Law,  gg  8^  18;  Stock  Cor]p<vatio>i  I«w,  gg  3. 34,  «k 

In  Court  Proceedings;  see  Arrest ;  "Undertakings. 

Of  Dealers  in  Convict-made  GkiODs;  see  Prisons,  gl8. 

Pathent  of,  bt  ££BOdtob  or  ADiONierrBATOBi  see  Bzecutors,  etc.,  §  83. 

FoBQEBT  or;  see  Vomiy,  g§  8,  5, 13. 

FOBifB  of;  see  Beal  Px-operty  Law.  g  319. 

In  Fraud  of  Cbeditobs;  see  Fraudulent  Conveyances,  g  9. 

Of  Ouakdian;  see  Guardian  and  Ward,  g_3d;  Partition,  g  60;  Insanity  Law,  §  159. 

Of  Oahe  Protector  and  Forbster;  see  FisharieiL  eta,  Law,  g  28. 

When  hat  Be  Given  bt  Guarantee  ob  Bubbtt  Cqhfakibb;  see  Znsnzanea  Law,  gg 

397;  Liquor  Tax  Law.  §18. 
Fob  Jail  Liberties;  see  Jail  Liberties. 
Of  Lboatbes,  btc.  ;  see  Executors,  etc.,  gg  82,  84,  86. 

Of  LKDHSEEa;  see  Emignmt^  ft  86;  Liqaor  Tax  Law,  gg  18,  86;  Highway  Law,  g  171. 
UNraa  LiquoB  Tax  Law;  see  liquor  Tea.  Law,  gg  8-10, 18. 
Of  Deposit ARnte  op  Trust  Funds;  see  Payment,  etc.,  gg  4-6. 
Municipal;      Bonded  Indebtedness. 

Of  Officers  of  Certain  Institutionb;  see  State  C9iarities  Law,  g  145. 

Or  Officials  and  P^sonb  Acrma  in  a  Befrbbentative  Capacity,  etc.;  see  Aetaona, 
g  58;  ConsoUdated  School  Law;  County  Law,  gg  14,  161;  Crimes,  g  16;  PnbUo 
Officers  Law,  gg  11,  IS.  80,  81;  Suixogates*  Courts,  gg  109-110;  Tax  Law,  g  Wte; 
Villages,  g  84;  and  sbb  the  titlbb  of  the  bbteeai.  officbbs,  etc. 

Op  Owner  op  Lost  Stock  Certipicatb;  see  Stock  Corporation  Law,  g  51. 

Of  Owbeb  op  Sai/t  Seized;  see  Bait  Springs  Law,  g  16. 

In  Partition;  see  Partition,  gg  7.  60. 

Of  Pebbonb  Floating  Logs;  see  Timber,  g  20. 

Pledge  of;  see  Banking  Law,  g  66;  Interest,  g  18. 

Of  Purchaser  of  Real  Property  frou  Executor;  see  Bxecutors,  etc.,  gg  148, 144. 

Of  Railroads  RuNNDia  oh  County  Roads;  see  Highway  Law,  g  164/. 

Op  Raxlboad^  see  Bailroad  Lair  gg  4, 12a,  135. 

Of  Savotob  Bank  OmouLS;  see  ffftpfci^g  Law,  g  111. 

Becubed  bt  Mortgage;  see  Kortgi^es. 

Of  State;  see  Comptroller,  §g  41-18;  Frauds,  g  3;  State  Funds,  g  198. 
For  Support  of  Poor;  see  Emigrants,  gg  3,  8.  37,  68,  68. 

In  Surrooatbs'  Courts;  see  Executors,  etc.,  ^  88,  M,  78,  75, 77;  Sorn^tea*  Oooxti^S  98L 

For  Taxes:  see  Tax  I«w,  g  223. 

Or  Trust  Companies;  see  •»ft"^*«g  Iaw,  g  158. 

When  UNDERTAxiNa  hat  be  OirBN^see Statatory Oonatmctlon Law,  g  16. 
Bee  also  Seal;  Becnzity;  Surety;  undertakings. 

BONE-BOILING. 
Bee  Srauctic  Commerce  Law,  gg  880-880. 
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,  BOOKKEEPERS. 
Or  Bum  hot  to  Act  as  Pboxt;  see  Oorporations,  g  21. 

BOOKMAKING. 
Bee  Betting  and  Oamlng,  §  2S;  Constitution,  $  9;  Eotbos,  |  9. 

BOOKS  AND  PAPERS. 

Attachmkht  of;  Bee  Attaohment,     9, 19. 
AcTHEBTiGATiQH  w;  MB  AntlMnuwtion. 

Book  op  Gkrtificatbs  fkox  Librakibb;  see  LegiaUtlv  Law,  %  47A. 
Of  Fobmbr  Boabds  of  Excibb;  see  liqum  Tax  Law,  g  6. 

Book  of  YBTKBntAKT  Licbnbbb  in  Sbgemtb'  Office;  see  Public  Health  Law,  g  179. 
Defostted  bt  Justice  Removinq  raou  To^ra;  see  JTuatices'  Court*,  g  262. 

Destroyuto  OB  SuPFREssiNa;  see  Evidence,  %%  134, 136;  Traud,  g  8. 
Detention  of,  by  Coubt,  to  Prove  PEEjrmY;  see  Perjury,  S  9. 

EzAMiNATioN  OF;  See  A—lgniTient,  etc.,  gg  20,  31;  Banking  Law,  gg  7,  8,  11, 16,  21;  Oor- 
porationa,  g  16a;  Diacovery ;  Insurance  Law,  g  389e;  Prisana,  g  28;  Bailripad  Law, 
g  157;  Btoefe  Oonwration  Law,J  29. 

VOBOBD.  Offered  nr  Btidbhce;  see  BVidenc&  gg  131, 128. 

Of  Officers  ih  Cbaroe  of  Fuhds,  etc.,  m  Coitbt;  see  Payment,  etc.,  g  10. 

Fob  Prisoners  in  Jails;  see  County  Law,  g  94. 

Pboof  of,  by  Cokhon  Law  Ruues;  see  Xvidenoe,  g  84. 

Pboceedinos  to  CoicpBL  Dblitert  of;  see  PaUio  Offieers  Law,  %  104. 

Is  PuBuo  Offices;  see  Becorda,  Pablie. 

BBFosnia  to  Febhit  Bxawsation  of;  see  Lamnmee  Law,  g  83S. 
Of  Stats  OouasaaBiXB  pir  Bxcna;  see  liquor  Tax  Law,  g  IS. 
Or  Scraanm  Cnr  Courts,  where  to  bb  DEPoaiTBD;  see  Okrarta,  g  46. 
In  Towh  Oi.ebk's  Office;  see  Town  Law,  g  85. 

Tbansfeb  of,  to  State  LiBRARr  or  Mubbuii;  see  TTniTeraity  Law,  g  90. 
Books,  of  Forbion  Cobfobatiohs,  as  Evidence;  see  Bridence,  Jg  0»-54. 

Fbaud  in  Kebfino;  see  Forgery,  gg  8,  9;  Oorporationfl,  g  177. 

Kkpt  by  Pawnbbokebs;  see  Pawnorokera,  §g  4-6. 

Kept  by  Public  Officsbs:  see BecordajPuiuic. 

Of  Statutes,  btvo.;  see  Bvidenoe,  §  65;  villages,  g  165. 
Docket  Books;  see  Judgment,  etc. 

Stock  Books;  see  Oorporationa,  gg  20,  26,  96;  Joint4tock  Aasodation  lAw,  g  18;  Stock 

(torporation  Law,  §  29. 
Books  (Fbintbd),  Defacino;  see  Kalicious  Kiscliief,  gg  8,  9. 

ExEuPTioH  OF,  FROM  EXECUTION;  Bce  Xxecutions,  ^  39. 

Publiskino;  see  Ooosolidated  School  Law,  g  67;  label,  S  7. 
PAnEBB,  DEBrTRvcTTON  OF.  BY  Obdbb  (W  Goubt;  seo  Oourta,  g  21. 

FoBif  of;  see  Courts,  g  33. 

Fob  Jury;  see  Trials,  g  290. 

BOOM. 

See  XaUdons  KiaeUef,  i  4;  Town  Law,  ||  12-21. 

BOONSVILLE,  Town  of. 

For  bovndkrtM  see  nnlas7«'i  Obraiologlral  Table  of  Statutes,  under  L.  I78S,  e.  M,  p.  48. 

BOOTHS. 

See  Kleetion  Law,  ||  17,  1& 

BORROWING. 
Bee  COTporattons,  |  2;  Transportation  Oorporations  Law,  1 189. 

BOSTON. 

See  Banking  Law,  i  116. 

BOSTON,  Town  of. 

F<or  touudertes  see  Krdnye'B  Chronological  Table  of  Statutes,  under  L.  1786,  o,  fli,  p.  ftt, 

BOSTON  CORNER. 
CaoED  TO  Statb;  see  State  Law,  g  8. 

BOTTLES. 

Bee  Domestic  Oommaroe  Law,  gg  28-^  y  Frand,g8ay  Trademarki^  gg  14-16l 

BOTTOMRY. 

See  Betting  and  Oamlng,  |  6;  Fraudulent  ConTcyanoes,  |  7;  Laterest,  |  5w 
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BOUNDARIES. 

Of  CmEfl;  see  Oitiw,  akd  twder  the  tttleb  op  the  several  cities. 

Or  Counties;  see  Ootmty  Law,  and  under  the  titles  of  the  bbtebaIi  OOUMTlEa. 

Injury  to  Monument;  see  Malicious  Kischie^  g  4,  subd.  S. 

Op  Senate  akd  Abseublt  Districts;  see  Oonatitution,  g§  27-29. 

Op  State;  see  Oitiei,  g  72;  State  Law. 

Of  Towns;  see  Town  Law,  and  under  the  titles  of  the  seteral  towns. 
Of  YnxAOBS;  see  Tillagea. 

Note.—  B7  L.  1828  (second  meeting),  c.  20.  I  24,  the  acts  relating  to  the  erection  and 
boundaries  of  the  several  counties  and  towns  of  the  state  were  published  Id  the  third 
Tolame  of  the  first  edition  of  the  Revised  Statutes.   See  Id.,  pp.  1-120. 

BOUNTIES. 

To  DiBcOTBREB  OP  GoLD  OB  SiLVBR  MiNB;  SCO  Pobllc  Lands  Law,  %  88. 
Fob  HnjTABT  Sbbticb;  see  Kilitaiy  Code,  g  838;  Sun^atea'  Oourta,  g  80. 
For  Wild  Ahihau;  see  Oounty  Law.  §§  13,  280;  Piaheriea,  etc,  Law,  §g  SIMS. 

BOVINA,  Town  of. 

For  boyndaries  see  BMaef'a  OuonoloBlMi  Tsble  of  Statutes,  under  L.  tTBB,  e.     P-  S^* 

BOX. 

See  Fraud,  g  8a. 

BOTLE,  Town  of. 

For  boundaries  see  BIrdseye'i  Chronoiogical  TaUe  of  Statutes,  under  L.  1788,  o.  6(,  p.  61 

BOYLSTON,  Town  of. 

For  boundaries  see  BIrdseye'i  Chronologlaal  Table  of  Statutes,  under  L.  ITBBi,  e.  04,  p.  49. 

BRACES. 

See  BaUdittgl^  S|  1-3. 

BRADFORD,  Town  of. 

Fw  boundarlea  see  Hrds^'i  ChronologiaU  Table  of  Statutes,  under  L.  178S,  o.  04.  p.  (ML 

BRAKEMEN. 

Bee  Bailroad  Law,  |f  187.  188. 

BRAKES. 

Bee  Bailroad  Law,  f%  ISOaSOe. 

BRAN  AND  SHORTS. 
Bee  Domestlo  Commeroe  Law,  |  8. 

BRANDS. 

See  Trademarks;  Trades  Unions. 
BBASDiKa  SKur  of  Weld  Animal;  see  Fiaheries,  etc.,  Law,  §g  SMB. 

BRANDT,  Town  of. 

For  boundaries  see  Blrdsere*s  Chronolosical  TaUe  of  Statutes,  ondar  L.  1788,  c.  M,  p.  M. 

BRANT. 

Bee  Fisheries,  etc,  Law,  IS  TO,  71. 

BRASHER,  Town  of. 

For  boondarles  see  Blrdsve'lCSinmologloal  Table  of  Statutes,  under  L.  178B,  e.  64,  p.  48. 

BREACH  OF  PROMISE. 

Abbbst  FOR;  see  Aneat,  g  3. 

AsBiGSMEHT  OF  Claih  FOR;  See  Aasixiuiieiit,  g  2. 

JuREBDicTioN  OF  ACTION  FOR;  866  Albany,  §  7;  Juitioea'  Ooorts,  g  S;  New  York,  g  7S. 
Mitigation  of  Dahaobb  for;  see  Fleadinge,  %  69. 

BREACH  OF  THE  PEACE, 

See  Peace. 

BREACH  OP  TRUST. 
See  Larceny,  g  1^  Truats,  etc 

BREAD. 

ESTABUBHlfENTB  FOB  MaKINO,  ReGITLATED;  See  FOOd,  gg  1-0. 
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BREAKING. 

2x10  BtriLDXNOB,  When  Allowbd;  see  Amat,  gg  101,  lOS;  OhatteU,  g  18;  ZaoapM,  g  li; 

SeaKh  Warrant,     10, 11. 
rHLAWFUL;  Bee  Burglary. 

Tbleokafh,  xtc.,  Wibbb;  see  Malioioos  Kuohie^  §  4. 

BREWING. 

See  AIol 

BRIBERY. 

1  QlTlBg  or  offering  bribes  to  public  officers.  A  person  who  gives  or  offers 
a  bribe  to  any  execullTe  officer  of  this  state  with  intent  to  influence  him  in 
respect  to  any  act,  decision,  vote,  opinion,  or  other  proceeding  as  such  officer,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten  years,  or  hj 
fine  not  exceeding  five  thousand  dollars,  or  by  both.   Pen.  Code,  §  44. 

107  N.  Y.  427,  439. 

2  Asking  or  receiving  bribes,  by  same.  An  executive  officer,  or  person  elected 
or  appointed  to  an  executive  office,  who  asks,  receives  or  agrees  to  receive  any 
bribe,  upon  an  agreement  or  understanding  that  his  vote,  opinion  or  action  upon 
any  matter  then  pending  or  which  may  by  law  be  brought  before  him  in  his 
oMcial  capacity,  ^all  be  influenced  thereby,  is  punidiable  by  imprisonment  in 
a  state  pnson  not  exceeding  ten  years,  or  by  a  mie  not  exceeding  five  thousand 
diilUrs,  or  by  both;  and  in  addition  thereto  forfeits  his  office  and  is  forever  dig- 
qaalified  from  holding  any  public  office  under  this  state.   Pen.  Code,  §  45. 

44  N.  Y.  St.  R.  751. 

3  Bribery,  menace,  etc.,  of  members  of  the  legislmtnre.  A  person  who  givOs 
or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any  money,  property,  or  value 
of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  member  of  the  legislature, 
or  attempts,  directly  or  indirectly,  by  menace,  deceit,  suppression  of  truth,  or 
other  corrupt  means,  to  influence  a  member  to  give  or  withhold  his  vote,  or  to 
absent  himself  from  the  house  of  which  he  is  a  member,  or  from  any  committee 
thereof,  is  punishable  by  imprisonment  for  not  more  than  ten  years,  or  by  a  flne 
of  not  more  than  five  thousand  dollars,  or  both.   Pen.  Code,  §  66. 

107  N.  Y.  427,  439. 

4  AsUng  or  reoelTlng  bribes,  by  same.  A  member  of  either  of  the  houses 
composing  the  legislature  of  this  state,  who  asks,  receives,  or  agrees  to  receive  any 
bribe  upon  any  understanding  that  his  official  vote,  opinion,  judgment  or  action, 
shall  be  influenced  thereby,  or  shall  be  given  in  any  paiticular  manner  or  upon  any 
particular  side  of  any  question  or  matter  upon  which  he  may  be  required  to  act 
in  his  official  capacity,  or  who  gives  or  offers  or  promises  to  give  any  official 
vote  in  consideration  that  another  member  of  the  legislature  shall  give  any  such 
vote,  either  upon  the  same  or  another  question,  is  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  ten  years,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  both.   Pen.  Code,  §  67. 

5  Bribery  of  a  Jvdldal  offlen.  A  person  who  j^ves  or  offeis,  or  causes  to  be 
given  or  offered,  a  bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any 
promise  or  agreement  therefor,  to  a  judicial  officer,  juror,  referee,  arbitrator,  ap- 
praiser, or  assessor,  or  other  person  authorized  by  law  to  hear  or  determine  any 
question,  matter,  cause,  proceeding,  or  controversy,  with  intent  to  infiuence  his 
action,  vote,  opinion,  or  decision  thereupon,  is  punishable  by  "imprisonment  for 
not  more  than  ten  years,  or  by  a  fine  of  not  more  tiian  five  thousand  dollars,  or 
both.    Pen.  Code,  §  71. 

108  N.  T.  182,  190;  107  id.  427.  480. 

5  Asking  or  recelTing  telbe,  by  same,  etc.  A  judicial  officer,  a  person  who  exe- 
cutes any  of  the  functions  of  a  public  office  not  designated  in  titles  VI  and  VII 
of  this  code,*  or  a  person  employed  by  or  acting  for  the  state,  or  for  any  public 
officer  in  the  business  of  the  state,  who  asks,  receives,  or  agrees  to  receive  a 
bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any  promise  or  agree- 

*  Penal  Code.  H  42-70. 
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ment  therefor,  upon  any  agreement  or  understanding  that  his  vote,  opinion, 
judgment,  action,  decision,  or  other  official  proceeding,  shall  be  influenced 
thereby,  or  that  he  will  do  or  omit  any  act  or  proceeding,  or  in  any  way  neglect 
or  vioUte  any  official  duty,  is  punishable  by  imprisonment  for  not  more  than, 
ten  years,  or  by  fine  of  not  more  than  five  thousand  dollars,  or  both.  A  convic- 
tion also  forfeits  any  office  held  by  the  offender,  and  forever  disqualifies  him  fioni 
holding  any  public  office  iinder  the  state.  Pen.  Code,  §  72. 
103  N.  Y.  182,  188;  107  Id.  427,  489;  44  N.  Y.  St  E.  751. 

7  Juror,  arMtrator,  or  nCeree,  promlalng  Tordiot,  etc.  A  juror,  or  a  person 
drawn  or  summoned  to  attend  as  a  juror,  or  a  person  chosen  arbitrator,  or  ap- 
pointed referee,  who  either, 

1.  Makes  any  promise  or  agreement  to  give  a  verdict,  judgment,  report,  award, 

or  decision,  for  or  against  any  party;  or 

2.  Willfully  receives  any  communication,  book,  paper  instrument,  or  infor- 
mation, relating  to  a  cause  or  matter  pending  before  him,  except  according  to 
the  regular  course  of  proceeding  upon  the  trial  or  hearing  of  that  cause  or 
matter; 

Is  guilty  of  a  misdemeanor.   Pen.  Code,  §  73. 

36  Hun.  277;  101  N.  Y.  277. 

Q  Juror,  ate.,  accepting  brllies.  A  juror,  referee,  arbitrator,  appraiser,  nr. 
assessor,  or  otiier  person  authorized  by  law  to  hear  or  determine  any  qaesiion, 
matter,  cause,  coniroversy,  or  proceeding,  who  asks,  receives,  or  agrees  to  receive, 
any  money,  property,  or  value  of  any  kind,  or  any  promise  or  agreement  there- 
for, upon  any  agreement  or  underatanding  that  his  vote,  opinion,  action,  judg- 
ment or  decision,  shall  be  influenced  thereby,  is  punishable  by  imprisonment  for 
not  more  than  ten  years,  or  by  fine  of  not  more  than  five  tiiousand  dollars,  or 
both.    Pen.  Code,  §  74. 

107  N.  Y.  427,  438. 

9  Bribing  public  offlcera.  A  person  who  gives  or  offers,  or  causes  to  be  givm 
or  offered,  a  bribe,  or  any  money,  property,  or  value  of  any  kind,  or  any  pronusa 
or  agreement  therefor,  to  a  person  executing  any  of  the  functions  of  a  public 
office,  other  than  one  of  the  officers  or  persons  designated  in  title  VI,  title  VII 
and  section  71  of  title  VIII  of  this  code,*  with  intent  to  infiuence  him  in  respect 
to  any  act,  decision,  vote,  or  other  proceeding,  in  the  exercise  of  his  powera  or 
functions,  is  pxmishable  by  imprisonment  for  not  more  than  ten  years,  or  by  & 
fine  of  not  more  than  five  thousand  dollars,  or  both.   Pen.  Code,  §  78. 

S  N.  T.  Cr.  R.  07;  103  N.  Y.  182, 101;  107  id.  427,  480. 

1 0  Offender  «  competent  witness,  and  to  escape  prosecution.  A  person  offend- 
ing against  any  provision  of  any  foregoing  sections  of  this  code  relating  to 
bribery  is  a  competent  witness  against  another  person  so  offending,  and  may  be 
compelled  to  attend  and  testify  upon  any  trial,  hearing,  proceeding,  or  investi- 
gation, in  the  same  manner  as  any  other  person.  But  the  testimony  so  given 
shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or  criminal,  against  the 
person  so  testifying.  A  person  so  testiifying  to  the  giving  of  a  bribe  which  has 
been  accepted,  shall  not  thereafter  be  liable  to  indictment,  prosecution,  or  punish- 
ment for  that  bribery,  and  may  plead  or  prove  the  giving  of  testimony  accord- 
ingly, in  bar  of  such  an  indictment  or  prosecution.    Pen.  Code,  §  79. 

107  N.  Y.  427.  rev'B  45  Hnn,  468,  487;  66  id.  149;  48  N.  Y.  St.  R.  804;  21  N.  Y.  Snpp. 
33;  35  id.  664;  70  N.  Y  St.  R.  483.  484. 

1 1  Asking  or  receiving  bribe  by  witness.  A  person  who  is,  or  is  about  to  be, 
a  witness  upon  a  trial,  hearing,  or  other  proceeding,  before  any  court  or  any 
officer  authorized  to  hear  evidence  or  take  testimony,  who  receives,  or  ^^rees  or 
offers  to  receive,  a  bribe,  upon  any  agreement  or  understanding  that  his  testi- 
mony shall  be  influenced  thereby,  or  that  he  will  absent  himself  from  the  txiaJy 
hearing,  or  other  proceeding,  is  guilty  of  a  felony.   Pen.  Code,  §  80. 


•  Penal  Code,  ||  42-n. 
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12  OlTlng  «  offeriaff  bribe  to  sune.  A  person  who  fprea  or  offers  or  pioni- 
ises  to  give,  to  any  witness  or  person  about  to  be  called  as  a  witness,  any  bribe, 
upon  any  understanding  or  agreement  that  the  testimony  of  such  witness  shall 
"be  thereby  influenced,  or  who  attempts  by  any  other  means  fraudulently  to  induce 
»iiy  witness  to  give  false  testimony  or  to  withhold  true  testimony,  is  guilty  of  a 
felony.  Pen.  Code,  §  113. 

[Note.-^^ll^^rob^^  Bopenedeg  L.  1863,  c.  639,  although  it  was  not  ezpreBslr  repealed 

3  Johns.  167. 

Or  Arbitrator;  see  ArbitTations,  %  10. 
Or  Canal  OrFicERB;  see  Canal  Law,  g  206. 

Conviction  of,  Dibquauvibs  Elector;  see  Coiutitutioii,  §  20;  Eleotion  Law,  g  288. 

By  Corrupt  use  of  Acthoritt;  see  Civil  Service,  §  18. 

Of  Covbt  OFncBiia;  see  Trials  ^  141-14S,  177,  812,  218. 

Is  Elbctionb;  see  Oonatitation,  g§  30,  142;  Election  Law,  g§  3B6,  227,  842-245. 

Or  Indian  Oftccials:  see  TnHi^>.Ti  Law,  69a-69d. 

Of  Mrhbbrs  of  Leoiblaturb;  see  Executive  Law,  §  62;  Levialative  Law,  %%  4,  89. 
Of  Opficbrb  Oenbballt;  see  ConatitutioiL,  gg  143-145,  147;  CTiines,  g§  30,  21,  26. 
Of  Officer  Making  Appointiient;  see  Crimes,  %%  24,  35. 

For  earlier  Ikwr  on  this  subject  see  Blrdaeye'e  Chronolostcal  Table  of  Btatutes,  under  L.  180ft,  a  181 ;  S  B.  L. 
]S18,e.Mt.l«,aiidBeeSILa,pp.eai-a6a  — .  , 

BRICKTARDS. 

Hours  of  Labor  in  thoss  Owned  by  Corporations;  see  Bmployer  and  Employee, 

BRIDGE  COMPANIES. 

flote.—  Thne  corporations  were  formerly  chartered  ander  L.  1848,  c.  260.  (See  Birdseje^e 
R.  S.,  Ist  ed.,  p.  326  et  seq.)  For  present  law,  see  Transportatiou  OorporatloiM 
Law. 

See  also  Ctmatitution,  §  42;  Corporations,  %%  81,  82;  Oonnty  Law,  %  78;  Txan^ozta- 
tlon  Corporatloiu  Law,      46,  120-161. 

BRIDGES. 

Ree  Citiea,  |l  63-72;  Drainage,  S  40;  Highway  Law,  fi§  130-146;  Hndaon  XUvsr, 
i  4;  Ballroad  Law,  |  11. 

BRIDGEWATER,  Town  of. 

For  bouadsrlM  see  BMsere's  Cbranologlenl  IMbleof  Btatntee,  under  L.       c.  M,  p.  «L 

BRIER. 

PiiACiHe  IN  Road,  btc.,  a  Misdemeanor;  see  Xalicious  Uischie^  §11. 

BRIGADE  INSPECTORS. 

Bee  Chnutitation,  g  187. 

BRIGADIER-GENERALS, 

See  ConstitntlOiL,  |  137. 

BRIGHTON,  Town  of. 

Tor  boundaries  see  Blrdsere*s(airoDologlGall^bleoC  Statutes,  underZi.  ITSB,  o.  M,  P- 

BRISTOL,  Town  of. 

For  tMUDdaries  see  Krdse7e*s  cairoDOlo^cal  Table  of  Statutee,  under  L.  1788,  c.  H,  p.  eO. 

BRITISH  PARLIAMENT. 
Acts  or;  see  Statutory  Oonstruction  Law,  %  80. 

BROADALBIN,  Town  of. 

For  booBdsrles  see  Bbdseye*8  CbroocAoetoal  Tsble  of  statutee,  under  L.  1788,  e.  H  p.  n. 

BROKERAGE. 

1  No  person  shall,  directly  or  indirectly,  take  or  receive  more  than  fifty  cents 
for  a  brokerage,  soliciting,  driTing  or  procuring  the  loan  or  forbearance  of  one 
hundred  dollars,  and  in  that  proportion  for  a  greater  or  less  sum,  except  loans  on 
Teal  estate  security;  nor  more  than  thirty-eight  cents  for  making  or  renewing  any 
bond,  bill,  note  or  other  security  given  for  such  loan  or  forbearance,  or  for  any 
counter  bond^  bill,  note  or  other  Becurity  concerning  the  suue.  1  R,  S.  709, 
%l,as  om'd  L.  1895,  c.  467. 
6  Barb.  17Y;  M  M.  86;  2  Sandf.  293;  06  N.  T.  310;  6  Hnn,  233;  10  Daly,  842;  4  MiM.  272; 
68  M.  Y.  St.  R.  Sai. 
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2  Stat  to  raeorer  excew.  Ereiy  person  who  shall  pay,  deliver,  or  deporit 
any  money,  property,  or  thing  in  action,  over  and  above  the  rate  aforesaid,  and 
his  personal  representatives  may,  within  one  year  after  such  payment,  deUvery, 
or  deposit,  sue  for  and  recover  the  same  of  the  person  so  taking  or  receiving 
such  money,  property,  or  thing  in  action,  or  of  his  personal  representatives. 
1  R.  S.  709,  §  2. 

3  Same:  by  oveiMers.  In  case  such  suit  shall  not  be  brought  within  the  time 
above  prescribed,  in  good  faith,  or  in  case  it  shall  be  discontinued,  or  wilfully 
delayed,  then  the  overseers  of  the  poor  of  the  city  or  town  where  the  offence 
was  committed,  may,  within  one  year  after  such  neglect,  discontinuance,  or 
delay,  sue  for  and  recover  the  money,  property,  or  thing  in  action,  so  received,, 
delivered,  or  deposited,  from  the  person  recdving  the  same,  or  his  personal  repre- 
sentatives, for  the  use  of  the  poor  of  the  county.   Id.,  §  3. 

4  Dlacovery.  Every  person  who  shall  be  liable  to  be  sued  by  virtue  of  the 
foregoing  provisions,  shall  be  obliged  and  compellable  to  answer  upon  oath,  any 
hill  that  shall  be  preferred  against  him  in  the  court  of  chancery,  for  discovering 
t^e  money,  property  or  thing  in  action  so  illegally  received,  and  may  be  com- 
pelled by  the  decree  of  such  court  to  return  the  same,   /d.,  §  4. 

5  Bemitting  penalty.  Upon  the  discovery  of  the  money,  property,  or  other 
thing  so  illegally  received,  and  the  repayment  and  return  thereof,  with  the  pay- 
ment of  the  costs  of  such  suit,  the  person  making  such  discovery  and  return  shall 
be  acquitted  and  discharged  from  any  other  punishment,  forfeiture  or  penalty, 
which  he  may  have  incurred  by  reason  of  having  so  illegally  received  such  mon^, 
property,  or  other  thing  so  discovered  and  returned.    1  R.  S.  710,  §  5. 

Bbokkbs,  CJomuisbioms  fob  Towaoe;  see  NaviMtion,  |g  3^-35. 
CoirvEBBi<»t  BT;  see  Arrest^  §  2;  JustioM*  Oourts,  |  85. 
Fob  I2T8USAHCB  CoicPAXiES;  see  Lunixance  Law,  %%  91, 186,  209,  819.  820. 
OvnCB  OP,  UxTLAWFULLT  S^QUBNTiHQ;  See  Oouns  of  Special  SeasUma,  §  1,  snbd.  iS, 
See  also  8to6k. 

Tot  Mrller  lawt  on  this  mbjeet  see  Birdsere's  Chnmological  Tftble  of  SUtutes,  oador  L.  1787,  c.  18,  S  >• 

BKOOKFIELD,  Town  of. 

VwtKRmdartM  see  BMMTe^ClaQiiologiaid  Table  of  Statutes,  under  L.  1788,  a  84,  P-  W. 

BROOKHAVEN,  Town  of. 

Bhorb  op;  Bee  Lonfflaland  Sound. 

Trubtees  op;  see  1  K.  S.  360.  §  2. 
ForbootKbulMMe  BlrdWtTa's  Ohnnu^i^tcal  Table  <tf  Statutes,  under  L.  1788,  c  04,  p.  n. 

BROOKLYN. 

Provisions  Specially  Relating  to  Courts  of  Justices  of  the  Peace  in  the  City  of 

Brooklyn. 

1  Juatice  In  sixth  district  must  b«  attorney.  A  person  shall  not  hold  the  office 
of  justice  of  the  peace  for  the  sixth  judicial  district  of  the  city  of  Brooklyn,  unlesa 
he  has  been  regularly  admitted  to  practice  as  an  attorney  and  counsellor  at  law, 
in  the  courts  of  record  of  the  state.   Code  Civ.  Pro.,  §  3116. 

2  Jurisdiction.  In  addition  to  the  jurisdiction  conferred  generally  by  law, 
upon  justices  of  the  peace,  each  justice  of  the  peace  of  the  city  of  Brooklyn  has 
civil  jurisdiction,  as  prescribed  in  subdivisions  first,  second,  third,  fourth,  and 
seventh  of  section  2868*  of  this  act,  where  the  sum  claimed,  or  the  value  of  a 
chattel,  or  of  all  the  chattels  claimed,  together  with  the  damages  claimed,  if  any 
does  not  exceed  two  hundred  and  fi^y  dollars.   Code  Civ,  Pro.,  §  3117. 

78  N.  Y.  64;  s.  c.  13  Hna,  313;  8  Id.  86. 

3  Costs,  foes,  etc.;  salaries.  In  an  action  or  a  special  proceeding  before  a 
justice  of  the  peace  of  the  city  of  Brooklyn,  costs  must  be  awarded  and  coUected^ 
as  in  a  like  action  or  special  proceeding  before  another  justice;  but  the  ju8tic» 

*  Jnstiosa*  Ooiuta,  g  & 


Digitized  by 


BROOKLYN". 


811 


flhall  not  retain,  to  his  own  use,  any  costs,  or  any  fee,  or  other  reward  for  his 
services,  except  in  a  special  proceeding,  instituted  as  prescribed  in  title  second  of 
chapter  seventeenth*  of  this  act.  Each  of  those  justices  must,  between  the  first 
and  the  tenth  days  of  each  month,  render  to  the  comptroller  of  that  city  an  ac- 
count, Terified  by  his  oath,  of  all  costs,  fees,  fines,  penalties,  and  other  money, 
collected  or  received  by  him,  by  virtue  of  his  office,  during  the  preceding  month; 
except  for  damages  awarded,  or  costs  actually  paid  to  a  party  to  a  civil  action, 
or  special  proceeding;  costs,  actually  paid  to  another  officer,  in  such  an  action 
or  special  proceeding;  and  such  fees,  as  the  justice  is  entitled  to  retain  to  his  own 
use,  as  prescribed  in  this  section.  The  justice  must  pay  to  the  comptroller,  at 
the  time  of  so  rendering  his  account,  the  full  amount  of  the  money  so  accounted 
for.  Each  of  those  justices  is  entitled,  in  lieu  of  all  fees  and  perquisites,  other 
than  the  fees  which  he  is  so  entitled  to  retain,  to  an  annual  salary,  fixed  and  to 
be  paid  as  prescribed  by  law.    Code  Civ.  Pro.,  §  3118. 

4  Clerk;  salary;  bond;  filing  papera.  Each  justice  of  the  peace  of  the  city 
of  Brooklyn  has  a  clerk,  who  is  nominated  by  the  justice,  and  appointed  by  him, 
subject  to  confirmation  by  the  common  council  of  that  city;  and  may  be  removed 
by  the  justice  at  his  pleasure.    Each  clerk  is  entitled,  in  lieu  of  all  fees  and  per- 

Sdffltes,  to  an  annual  salary,  fixed  and  to  be  paid  as  prescribed  by  law.  Each 
erk,  before  entering  upon  the  duties  of  his  office,  must  execute  to  the  city  of 
Brooklyn,  and  file  in  the  city  clerk*8  office,  a  bond,  in  the  penalty  of  two  thousand 
dollars,  with  at  least  two  sureties,  approved  by  a  justice  of  the  supreme  court, 
residing  in  the  second  judicial  district;  conditioned  for  the  faithful  performance 
of  his  duties  as  clerk,  and  for  the  accounting  for,  and  paying  over,  as  directed  by 
law,  of  all  money  received  by  him  as  clerk.  Any  paper,  which,  elsewhere,  must 
or  may  be  filed  with  a  justice  of  the  peace,  must  or  may,  in  the  city  of  Brooklyn, 
be  filed  with  the  clerk  of  the  proper  justice.    Code  Civ.  Pro.,  §  3119. 

5  Zhities  of  clerk.  Each  clerk  of  a  justice  of  the  peace  of  the  city  of  Brook- 
lyn must,  under  the  direction  of  the  justice,  perform  the  following  duties: 

\.  He  must  keep  the  docket-book,  required  to  be  kept  by  a  justice  of  the  neacf* 
as  prescribed  in  sections  3140,  3141,  and  3142f  of  this  act. 

2.  He  must  file,  carefully  preserve,  and  deliver  to  his  successor  m  office,  every 
paper,  delivered  to  him  to  be  filed,  as  prescribed  in  the  last  section. 

3.  He  must  certify  and  furnish,  upon  request,  and  payment  of  the  fees  pre- 
scribed by  law  therefor,  a  transcript  of  any  judgment  rendered  by  the  justice,  or 
a  copy  of  any  record  or  paper,  in  his  possession  as  clerk.  A  transcript  or  copy 
BO  certified,  has  the  same  effect,  and  must  be  received  in  evidence  in  like  manner, 
as  if  it  was  certified  by  the  justice,  by  or  before  whom  the  judgment  was  rendered, 
or theproceeding  was  taken. 

4.  Upon  the  request  of  a  person  entitled  thereto,  ne  must  issue,  in  like  manner 
and  with  like  effect  as  the  justice  might  issue  the  same,  a  summons  in  a  civil  ac- 
tiou  brought  before  the  justice;  or  a  subpoena  in  such  an  action,  or  in  a  civil 
special  proceeding  brought  before  the  justice;  or  an  execution  against  property, 
upon  a  judgment  rendered  by  the  justice. 

3.  If  the  justice  is  absent,  upon  the  return  of  a  mandate  in  a  civil  action  or 
Epecial  proceeding,  or  at  the  time  and  place  to  which  the  trial  or  hearing  is  ad- 
journed, and  the  case  is  not  one,  where  it  is  specially  prescribed  by  law,  that,  if 
the  justice  is  absent,  another  justice  of  the  same  city  must  take  cognizance 
thereof,  the  clerk  may,  and  upon  the  application  of  either  party,  he  must,  ad- 
journ the  cause  from  time  to  time,  until  the  justice  attends;  and  thereupon  the 
action  or  spedal  proceeding  does  not  abate,  in  consequence  of  the  justice's 
absence.  But  the  cause  sh^l  not  be  so  adjourned,  for  a  longer  period  than  six 
days,  at  one  time,  except  with  the  consent  of  both  parties. 

6.  He  must  account  for,  under  oath,  and  pay  to  the  comptroller  of  the  city  of 
Brooklyn,  between  the  first  and  the  tenth  days  of  each  month,  all  fees,  fines, 
penalties,  and  other  money,  collected  or  received  by  him  as  clerk,  during  the 
"flnmiury  Vrooeediagi;  f  JTuaticM*  Oouzta,  868-960. 
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preceding  montii;  except  as  specified  in  section  3118  of  tliis  act,  with  respect  to 

the  account  to  be  rendered  by  the  justice. 

7.  He  must  perform  such  other  duties,  not  inconsistent  with  this  act,  as  are 
required  of  him  by  the  justice.    Code  Civ.  Pro.,  %  3120. 

3  N.  Y.  Snpp.  116,  214,  942. 

g    Interpreter*  for  police  court,  and  for  flret,  second,  and  third  dUtrlots.  There 

is  an  interpreter  for  the  police  court  of  the  city  of  Brooklyn,  and  the  justices* 
courts  of  the  first,  second,  and  third  districts  of  that  city,  who  is  appointed,  and 
may  be  removed  at  pleasure,  by  the  justices  of  those  courts,  or  a  majority  of 
them.  He  is  entitled  to  an  annual  salary,  fixed  and  to  be  paid  as  prescribed  by 
law.    Code  Civ.  Pro.,  §  3121. 

y  Same,  for  fourth  and  fifth  districts.  There  is  an  interpreter  for  the  iusticetf 
courts  of  the  fourth  and  fifth  districts  of  the  city  of  Brooklyn,  who  is  appointed, 
and  may  be  removed  at  pleasure,  by  the  justices  of  the  peace  of  those  districts. 
He  is  entitled  to  an  annual  salary,  fixed  and  to  be  paid  as  prescribed  by  law. 
Code  Civ.  Pro.,  §  3122. 

3  Same,  for  sixth.  There  is  an  interpreter  for  the  justice's  court  of  the  flixih 
district  of  the  city  of  Brooklyn,  who  is  appointed  by  the  justice  of  the  peace  of 
that  district,  subject  to  confirmation  by  the  common  council,  and  may  be  removed 
by  that  justice  at  his  pleasure.  He  is  entitled  to  an  annual  salary,  fixed  and  to 
be  paid  as  prescribed  1^  law.   Code  Civ.  Pro,,  g  3123. 

9  Additional  Interpreters.  The  common  council  of  the  city  of  Brooklyn  may, 
where  it  deems  it  necessary,  upon  the  request  of  a  justice,  appoint  one  or  more 
interpreters  for  justices'  courts  in  that  city,  in  addition  to  those  provided  for  in 
the  last  three  sections;  fix  their  sdaries;  and  prescribe  the  court  or  courts  which 
they  must  attend.  An.  officer,  so  appointed,  may  be  removed  by  tiie  common 
council,  for  cause.    Code  Civ.  Pro.,  §  3134. 

1 0  Policemen,  etc.,  as  attendants.  The  common  council  of  the  city  of  Brook- 
lyn may  desig^iate  one  or  more  policemen,  or  constables,  to  attend  each  of  the 
justices'  courts  in  that  city.  The  common  council  may,  by  ordinance  or  other- 
wise, fix  and  define  their  duties  in  and  about  those  courts,  and  may  allow  them 
such  compensation,  in  lieu  of  all  fees  and  perquisites,  as  it  deems  proper.  Code 
Civ.  Pro.,  §  3125. 

^1  Verified  complaint;  answer;  joint  debtors.  Jn  an  action  brought  in  a 
justice's  court  of  the  city  of  Brooklyn,  to  recover  upon  or  for  the  breach  of  a 
contract  express  or  implied,  the  plaintiff  may  serve  upon  the  defendant,  with  the 
summons,  and  in  like  manner,  a  copy  of  a  written  complaint,  verified  in  like 
manner  as  a  verified  pleading  in  the  supreme  court.  In  that  case,  unless  the 
defendant,  upon  the  return  of  the  summons;  or,  if  the  cause  has  been  adjourned 
by  the  clerk,  as  prescribed  in  subdivision  fifth  of  section  3120,  of  this  act,  at 
the  time  to  which  it  was  adjourned;  files  a  written  answer,  verified  in  like  manner, 
denying  one  or  more  material  allegations,  or,  generally,  each  allegation  of  the 
complaint,  or  setting  forth  new  matter,  constituting  one  or  more  defences  or 
counterclaims,  the  justice  must  render  judgment  in  favor  of  the  plaintiff,  for  the 
sum  claimed  in  the  complaint,  with  costs,  without  putting  the  plaintiff  to  any 
proof.  The  provisions  of  this  section  apply,  where  the  action  is  against  two  or 
more  defendants  jointly  indebted,  and  a  summons  and  a  copy  of  the  complaint 
are  served  upon  one  or  more,  but  not  upon  all  of  them;  in  which  case,  judgment 
may  be  taken,  as  prescribed  in  this  section,  against  all  the  defendants,  in  like 
manner  and  with  like  effect,  as  a  judgment  taken  as  prescribed  in  section  3020 
of  this  act.  Code  Civ.  Pro.,  §  3126. 
11  Dalr.  181;  s.  c.  2  ClT.  Pro.  819,  320;  6  HIsc.  148;  2  N.  Y.  Supp.  8S7;  6  Id.  882. 

12  tritX.   In  an  action  in  a  justice's  court  of  the  city  of  Brooklyn,  a 

trial  by  jury  is  waived,  unless  a  party  demands  it,  at  the  time  when  an  issue  of 
.  fact  is  joined,  and  at  tiie  same  time  deposits,  with  the  clerk,  one  dollar  and  fifty 
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cents,  for  the  juroiV  fees,  and  also  one  dollar  and  twenty-fiTe  cents,  for  the 
officer's  feea  for  notifying  the  jurors,  and  taking  charge  of  the  jury.  Where  a 
jury  trial  is  bo  demanded,  the  trial  may  be  adjourned  until  a  time  fixed  for  the 
return  of  the  venire.   Code  Civ,  Pro.,  §  3127. 

66  N.  Y.  St.  B.  534. 

^3  Openlag  dAfanlts.  A  justice  of  the  peace  of  the  city  of  Brooklyn  may,  in 
his  discretion,  at  any  time  within  twenty  days  after  a  judgment  has  been  ren- 
dered by  him,  upon  the  defendant's  default  in  appearing  upon  the  return  of  the 
summons,  or  at  the  trial;  and  upon  such  reasonable  notice  to  the  plaintiff,  or 
his  attorney,  as  the  justice  thinks  proper,  make  an  order,  opening  the  default; 
allowing  the  defendant  to  appear  and  defend  the  action;  and  setting  aside  the 
judgment,  or  staying  proceedings  thereon.  The  justice  may,  in  his  discretion, 
impose,  as  a  condition  of  making  such  an  order,  the  payment  by  the  defendant 
to  the  plaintiff  of  a  fixed  sum,  not  exceeding  ten  dollua,  as  costs.  He  may  also 
require  the  defendant  to  give  an  undertaking  to  the  plaintiff,  in  a  sum  fixed  by 
the  justice,  with  one  or  more  sureties,  to  the  effect  that  the  defendant  will  pay 
the  amount  of  any  judgment,  that  msy  be  rendered  against  him  in  the  action. 
Tlie  justice  may  also  direct  that  the  judgment,  and  a  levy,  if  any,  made  by  virtue 
of  an  execution  usued  thereupon,  stand  as  security  for  any  judgment,  which  the 
plaintiff  may  ultimately  recover  before  him.   Code  Civ.  Pro.,  §  3138. 

1 4  Additional  coatr  to  plaintiff,  etc.  Jn  an  action  brought  in  a  justice's  court 
of  the  city  of  Brooklyn,  where,  the  plaintiff,  or  a  defendant  interposing  a  counter- 
claim, recovers  a  judgment  for  one  hundred  dollars  or  more,  the  prevailing  party, 
if  he  is  entitled  to  costs  in  the  action,  recovers  the  following  sums  as  costs,  in 
addition  to  the  costs  allowed  by  title  ninth*  of  this  chapter: 

1.  Where  the  adverse  party  fails  to  appear  upon  the  return  of  the  summons, 
or  at  the  trial,  seven  dollars. 

2.  Where*  a  trial  is  had,  twelve  doUaTs.    Code  Civ.  Pro.,  %  3129. 

85  N.  T.  Snpp.  8;  89  Hnn,  191;  W  N.  T.  8t  B.  237. 

1 5  Same,  to  d«f«ndant.  A  defendant,  who  recovers  judgment  in  an  action  in 
a  justice's  court  of  the  city  of  Brooklyn,  wherein  the  complaint  demands  judg- 
ment for  one  hundred  dollars  or  more,  or  the  recovery  of  one  or  more  chatteU, 
the  value  of  which,  as  stated  in  the  complaint,  together  with  the  damages  claimed, 
if  any,  is  one  hundred  dollars  or  more,  recovers  the  following  sums  as  costs,  in 
addition  to  the  costs  allowed  by  title  ninth*  of  this  chapter: 

1.  If  the  judgment  was  rendered  without  a  trial,  seven  dollars. 

2.  If  the  judgment  was  rendered  after  a  trial,  ten  dollars. 

But  this  section  does  not  apply  to  a  case,  where  the  defendant  is  entitled  to 
the  costs  specified  in  the  last  section.    Code  Civ.  Pro.,  §  3130. 

"Jg  Goats  In  aetiona;  proporty  not  axompt  from  execution;  arreats;  jndg^ 
meats  rafbreed  aftn  dlsebai^  In  an  action  brought  in  a  justices'  court  of  the  city 
of  Brooklyn  to  recover  a  sum  of  money,  for  wages  earned  by  a  female  employe  other 
than  a  domestic  servant,  or  for  material  furnished  by  such  employe  in  the  course 
of  her  employment,  or  in  or  about  the  subject-matter  thereof,  or  for  both,  the 
plaintiff,  if  entitled  to  costs,  recovers  the  sum  of  ten  dollars  as  costs  in  addition  to 
the  costs  allowed  by  title  ninth  of  this  chapter,  unless  the  amount  of  dam^es 
recovered  is  less  than  ten  dollars,  in  which  case  the  plaintiff  recovers  the  sum  of 
five  dollars  as  such  additional  costs.  Where  the  employe  is  the  plaintiff  in  such 
an  action  she  is  entitled,  upon  a  pettlement  thereof,  to  the  full  amount  of  costs 
which  she  would  have  recovered  if  judgment  had  been  rendered  in  her  favor  for 
the  sum  received  by  her  upon  the  settlement.  In  such  action  brought  in  said 
court,  if  the  plaintiff  recover  a  judgment  for  a  sum  not  exceeding  fifty  dollars, 
exclusiTe  of  costs,  no  property  of  the  defendant  shall  be  exempt  from  levy  and 
sale,  by  virtue  of  an  execution  against  property  issued  thereupon;  and,-  if  such 
.an  execution  is  returned  wholly  or  partly  unsatisfied,  the  clerk  must,  upon  the 
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application  of  the  plaintiff,  issue  an  execution  against  the  person  of  the  defend- 
ant for  the  sum  remaining  uncollected.  A  defendant  arrested  by  virtue  of  an 
execution  so  issued  against  his  person,  must  be  actually  confined  in  the  jail  and 
is  not  entitled  to  the  liberties  thereof;  but  he  must  be  discharged  after  having 
been  so  coined  fifteen  days.  After  his  discharge  an  execution  against  his  person 
cannot  be  again  issued  upon  the  judgment,  but  the  judgment  creditor  may  enforce 
the  judgment  against  property  as  if  the  execution,  from  which  the  judgment 
debtor  is  discharged,  had  been  returned  without  his  being  taken.  Code  Civ.  Pro., 
§  3131,  as  am'd  L.  1890,  c.  46. 

^7  Coats  upon  adjournment  Where  an  application  is  made  for  a  second  or 
subsequent  adjournment  of  the  trial  of  an  action,  brought  in  a  justice's  court  of 
the  city  of  Brooklyn,  after  it  has  been  once  adjourned,  the  justice  may,  in  his 
discretion,  require  payment  to  the  adverse  party  of  a  sum,  not  exceeding  five 
dollars,  besides  disbursements,  as  a  condition  of  granting  the  application.  Code 
Civ.  Pro.,  §  3138. 

18  Application  of  other  provisions;  holding  court.  Each  jmtice  of  tiie  peace 
of  the  city  of  Brooklyn  is  a  justice  of  the  peace  of  Kings  county;  and  each  pro- 
vision of  this  act,  relating  to  the  proceedings  before  a  justice  of  the  peace  of  a 
town,  applies  to  the  proceedings  before  a  justice  of  the  peace  of  that  city,  except 
as  otherwise  specially  prescribed  in  this  title.*  Each  of  those  justices  must  hold 
his  court  open,  from  nine  o'clock  in  the  morning,  untU  three  o'clock  in  the  after- 
noon.   Code  Civ.  Pro.,  §  3133, 

1 9  Special  sessions  in  Brooklyn.  Subject  to  the  power  of  removal  provided 
for  by  sections  fifty-seven  and  fifty-eight  of  this  code,  the  courts  of  special  sessions 
in  the  city  of  Brooklyn  shall,  in  tiie  first  instance,  have  jurisdiction  except  in  case 
of  public  officers  and  conspiracy,  to  try  and  determine  all  complaints  made  before 
th^,  or  before  a  police  magistrate,  or  justice  of  the  peace  for  misdemeanor  com- 
mitted in  said  city,  where  the  term  of  imprisonment  does  not  exceed  one  year, 
with  or  without  fine,  and  to  impose  the  same  punishment  as  is  authorized  by 
statute  in  like  cases  to  be  inflicted  by  the  county  court  of  the  county  of  Kings. 
Where  any  jury  is  required  for  the  trial  of  any  crime  or  misdemeanor  in.  said 
courts  of  special  sessions  in  the  city  of  Brooklyn,  the  said  courts  shall  have  power 
to  tiunmons  as  many  jurors  as  the  court  may  deem  necessary  for  the  trial  of  such 
action  or  misdemeanor.  The  said  court  of  special  sessions  in  the  city  of  Brook- 
lyn shall  have  power  to  take  bail  in  a  reasonable  amount  for  all  misdemeanors 
and  shall  have  power  to  take  undertakings  in  bail  either  with  or  without  the 
defendant  thereon  in  the  discretion  of  the  said  courts.  All  fines  imposed  by  the 
said  courts  of  special  sessions  in  the  city  of  Brooklyn,  or  by  police  magistrates 
in  said  city,  upon  defendants  convicted  in  said  courts  or  by  such  magistrates,  of 
crimes,  misdemeanors  or  violations  of  any  city  ordinance  of  the  city  of  Brooklyn, 
which  are  paid  by  such  defendants  so  convicted,  to  the  sheriff  of  the  connty  of 
Kings  or  to  the  keeper  of  the  penitentiary  of  said  city,  shall  be  paid  monthly  by 
the  said  sheriff  or  said  keeper  to  tl^e  respective  clerks  of  the  courts  in  which  the 
said  fines  were  impoeed;  provided,  however,  that  the  said  sheriff  or  keeper  of  the 
penitentiary  of  Kings  county  may,  in  his  discretion,  pay  all  of  such  fines  flo  paid 
to  them,  or  either  of  them,  directly  to  the  city  treasurer  of  the  city  of  Brooklyn. 
In  an  examination  held  in  any  criminal  proceeding  by  a  police  magistrate  fn 
the  city  of  Brooklyn,  the  testimony  of  each  witness  may,  in  the  discretion  of  the 
magistrate,  be  taken  as  a  deposition  by  the  official  stenographer  of  the  court  in 
which  said  magistrate  holds  such  exnmination.  Such  minutes  of  the  testimony 
when  so  taken  and  when  certified  by  the  stenographer  and  by  the  magistrate  who 
held  such  examination,  shall  both  with  reference  to  such  examination,  and  in  all 
procedure  in  connection  with  such  examination,  provided  for  by  any  section  of 
this  code  not  inconsistent  herewith,  be  regarded  as  actually  taken  down  in  writing 
by  such  magistrate  and  subscribed  by  the  witness  or  witnesses  at  such  examina- 
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tion.   Code  Crim.  Pro.,  §  60,  as  an^d  L.  1885,  c.  46;  L.  1889,  c.  364;  L.  1894, 

f.  695,  and  L.  1896,  c.  9%. 

[Note.—  The  citj  court  o£  Brooklrn  was  organized  nnder  L.  1849,  c.  125.  The  court  was 
aboliBfaed  br  the  Constitntion  of  1894,  art.  0,  i  5.  (See  Coiutitation,  i  76.)  See  alio 
Courts,  {  49.  For  former  proriBiouB  relating  to  this  court,  see  BirdBe7e*8  B.  S.,  lit  ed., 

p.  33ti.l 

For  cAriler  Uws  on  this  Mibject,  lee  Blrdseve'i  Ohronologlcal  nble  of  Statutes,  under  X*  IHB,  o.  UB :  L. 
tasa,  c  888;  L.  1BC8.  c.  au,  aad  L  ini,  c.  510. 

AccnoMS  IN;  see  Dcnnestio  Oommare*  Law,  64a, 
EutKs  IS;  flee  Ihwiking  Law,  %%  67,  73. 
Coal  in;  see  Ooal,  §g  1-4. 

CoKGRBMiONAL  DiBTBiOTB  IN;  see  Oongnssional  Bistricts,  §1. 

CouBTs,  BTc..  IN;  See  Agricultural  Law,  §  9;  Oode  of  Oivil  jProoedara,  g  8;  Ooxutitution. 
g  76;  Courts,  g§  2,  4,  46,  47,  58;  Fees,  g  S;  Summary  Proceedings,  g  5. 

Electiohs,  Provibiohs  ik:  see  Electioa  Law,  %%  5,  6,  B,  10, 13, 18. 10,  82. 85, 86, 59, 64, 86,  87» 
118,  180,  185.  136. 

EzccrTKD  VROif  Ce&taih  HuiAn  Pbotibionb;  see  Public  Health  Law,  g  S2. 

EiCBPTSD  moM  Cbbtain  Psoviuonb     to  Tunnel  Railboadb;  see  RauttMd  Law,  §  16. 

EXSHFTIOH  OF,  VROH  GSNBBAI.  HBAUEH  LAWS;  860  PuUlO  Health.  lAW,  %%  30,  SS. 

IxBANB  Persons  in;  see  Insanity  Law,  gg  66,  68. 
Law  Lzbbabt  in;  see  Libraries,  §g  27-29. 

Hethodist  Epibcofal  Ckurckeb  IN;  see  Xeligious  Oorp<Hrations  Law,  g  85. 
NoTAKiES  IN;  see  Executive  Law,  gg  82,  84. 

Office  op  FiaHEBiEa  Cohhission  in;  see  Fisheries,  etc,  Law,  g  6. 

FiiuLs  in;  see  Parks,  gg  1-18. 

PoLicB  Hatbons  in;  866  PoUoe  Katroiis. 

PoLicK  RuouLATioNS  IN;  See  PoUcs  Matrons,  §  1. 

PoBT  REdULATioNB,  Atfbctino;  See  Ncw  Tork  Harbor,  gg  S,  9,  17,  28.  84-41,  46;  Fab- 

Uc  Health  Law.  §§  104, 110, 121;  Wharves. 
RuLBOADB  IN;  sec  Bailroad  Law,  gS  128,  186. 
Schools  in;  see  Natural  History,  ^  1,  4. 
Sksate  Districts  in;  see  Constitution,  g  27. 
Sfecial  JtTKY  CoiuasBioNSR  IN;  Bee  Jiuy,  gg  69-91. 
SroRAeB  OF  GoMBiiBTiBLBa  nr;  see  BomMtic  Oommerc*  Law,  g  37. 
BcuuKT  pBOCBEDiNas  IN;  866  Biuiinuuy  Proceedings,  g  1. 
Taju>BUABxa  nr;  see  SomMtio  Oommwoe  Law,  §  B811. 
See  alKi  Cities;  Kings  County. 

For  diarterBDd  acts  ralatbur  thereto  neBlrdam'sChroi^^  Table  ctf  Stetutea  and  Btrdam^  Sunde- 
Mt,  under  L.  ISTS,  c  sn:  also  L.  IfiBB^  c  BBS.  For  town  boundarlea  aee  Btrdwye'a  (AniiioloBual  TMm  ot 
Bttamm,  under  L.  ITOS,  O.  H,  p.  89: 

BROOME,  Town  of. 

ffte  booadartaa  aee  BlrdMV«'aC!hroaoIogical  Table  of  statutes,  under  L.  ]788,  c  04,  p.  «L 

BROOME  COUNTY. 
AsBEMELT  Districts  in;  see  Constitution,  g  39. 

(kuiOBBBSiONAL  DiSTRici  coNTAiNDfa;  866  Congressional  Districts,  g  1. 

CotJMTT  JUDOB  AND  SUBROOATB  IN;  866  OOU&ty  LSW,  g  222. 
JUDKUAL  DUTBICT  CORTAININa;  866  SupreUM  OOUTt,  g  80. 

Bbutb  DiffraicT  ooNTAiNisa :  Bee  Oonatitotion,  §  37. 
SvFNRvisoBS  of;  866  Ooonty  Law,  g  88. 
Bee  also  County  Law. 

VtebaondarleaaeeBtrdae]«<aCbroD(doclc!alTableof8tatatea,nularL.17eB,aflB,p.80L  As  to  towaalmiaa 

Id.  G.  H  P-  M. 

BROOMS. 

.       Prisons,  i  123.  - 

BROTHERS  AND  SISTERS. 

See  Relationship.   

BROWNTILLE,  Toww  of. 

iteboDDdarlea  see  Blrdaaya'a  Cbrmiologlcal  Table  of  Statutes,  under  L.  1788,  o.  84,  p.  Bl, 

BRUNSWICK,  Town  of. 

RvboaadHiei  aee  BlrdsBfMOhnBolivioainUe  of  Statotea,  under  L.  1788,  o.  64,  p.  89. 

BRUTUS,  Town  of. 

MrbontetaB  mo  BMaes*^  Cbnwdoglcal  TaUe  ot  Statutes,  under  L.  178B,  c.  M,  p.  M. 

BUCKET  SHOPS. 
See  BetUng  and  Oamlng,  |  Sa 

BUCKWHEAT. 
8m  Domsstie  Oonuneros*  Law,  S  8. 
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BUFFALO. 

Note.—  The  snperioT  conrt  of  Baffalo  was  originally  oiicatiizecl  as  the  recorder's  coarL  Iqr 
L.  1838,  c.  210.  The  name  was  changed  bj  L.  1854,  c.  96.  The  court  was  aboliHhed  hj 
the  ConatitatioD  of  ItflM,  art.  6,  |  S.  (See  Coiuttltatloii,  f76.>  For  former  proviuoiu 
rclatlQffto  this  conrt,  see  Birda^e'a  R.  S.,  Ist  ed.,  p.  838,  and  Birds^e's  Chrono- 
logical Table  of  Statntes,  under  L.         c  96.] 

Abtluh  at;  see  InauutT  Iaw^  §g  SX^. 

CotTBTS,  BTC.,  nr;  see  Oitv  Oourts,  g  8;  Oode'of  Civil  Pnxwdnre,  gg  8,  7;  Oonstitution, 
Sg  78,  88;  OourU,  gg  ^  68;  Justices*  Oourts,  gg  97.  177.  160;  BmI  Property  Xaw, 
g  d706  ;  Summary  Proceedings.  §  6. 

DiBFOUL  OF  Fines  in;  see  Domestic  Commerce  Law,  g  S7. 

Election  Pbotibions  in;  see  Election  Law,  gg  88,  85,  86. 

EuiosANTS  ni;  see  Bmiflrraats,  gg  78.  88.  86. 

ExcBFTBD  WBOM  Cbrtaih  Hkalth  PBonsKnTS;  see  PubUo  Healtli  Lav.  gg  SO,  9A. 
EzcBPTKD  VBOM  Gbbtaih  Ihburaxob  Pb0vibionb;  seo  Insurance  Lav,  g  188. 
Lav  Libbabt  at;  see  Libnulea  gg  24, 25. 

KoBHAL  School  at;  see  OonsoifdKed  School  Lav,  g  6;  Konual  BehiMds,  g  29*  n. 

Penitbntiart  m;  seePriwms,  gg  178, 180.  193. 198. 

Public  Pkintinq,  Adtbrtised  in;  see  Legislative  Iav,  g  78, 

BAiLROABe  IN;  see  Railroad  Lav,  g  128. 

For  chartM-  and  mOm  relatlne  thereto  Me  BMsaye'i  OmmologlMl  Table  ot  Statutes,  nnder  L.  im,  e.  SU^  and 
Blrdseye"*  SupptraieDt,  under X  iflW,  o.  lOB.  .  .  «. 

For  town  boundartet  see  Blrdfle7e'sChronolofflcftllU>le<^  Statutes,  under  !<.  1786,  o.  M,  A 

BUFFALO  STATE  HOSPITAL. 
See  Insanity  Lav,  {(  3(M8. 

BUGGIES. 

Bee  BUI  of  Sale,  |  7. 

BUILDING,  HOMESTEAD,  AND  BUILDING  LOAN  COMPANIES. 


pp.  twl  et  eeqJ  Tbeee  companies 
Law,  gg  170-196;  Oorporations,  g  16a. 

See  also  Corporatioiis. 

BUILDINGS. 

1  Furnishing  Improper  scaffolding,  etc.,  for  employes.  A  person  or  corporfli- 
,  ftion  employing  or  directing  another  to  do  or  perform  any  labor  in  the  erection, 
repairing,  altering  or  painting  any  houBe,  building  or  structure  within  this  state, 
who  shall,  knoAvingly  or  negligently  furnish  or  erect  or  cause  to  be  furnished  fojf 
erection  for  and  in  the  pe^ormance  of  said  labor,  such  unsuitable  or  improper 
scaffolding,  hoists,  stays,  ladders  or  other  mechanical  contrivances  as  will  not 
give  proper  protection  to  the  Ufe  and  limb  of  any  person  so  employed  or  engaged, 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars  or  by  imprisonment  in  a  county 
jail  for  not  less  than  thirty  days  or  more  than  six  months  or  by  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court.  If  any  such  scaffolding  or  stag- 
ing swung  or  suspended  from  an  overhead  support  or  supports  shall  be  more  than 
twenty  feet  from  the  ground  or  floor,  the  same  shall  be  deemed  unsuitable  and 
improper  and  as  not  giving  proper  protection  to  the  life  and  limb  of  any  person 
employed  or  engaged  thereon,  unless  such  scaffolding  or  staging  shall,  when  the 
same  is  in  use,  have  a  safety-rail  rising  at  least  thirty-four  inches  above  the  floor 
or  main  portion  of  such  scafFolding  or  staging  and  extending  along  the  outside 
thereof  and  across  each  end  thereof  the  entire  length  of  the  ends  and  outside 
thereof,  and  properly  attached  thereto,  and  unless  such  scaffolding  or  staging 
shall  be  provided  with  braces  so  as  to  sustain  the  weight  of  a  man's  body  leaning 
against  it,  and  prevent  the  sc^old  or  stagii^  from  swaying  from  the  buUding 
or  stmcture.   L,  1886,  c.  314,  §  1,  of  am'd  L.  1891,  c,  214. 

■^2  Inspection  of  scaffolding;  notice;  removal  or  alteration.  VHienever  complaint 
/  is  made  to  the  commissioners  of  police,  or  to  the  superintendent  or  other  persona 
in  charge  of  the  police  force  of  any  city  of  this  state,  that  the  scaffolding  used  ill 
the  construction,  altering,  repairing  or  painting  of  any  building  within  tiie  Umita 
of  such  city  is  unsafe  and  dangerous  to  the  life  and  limb  of  any  person,  it  eh&U 
l>e  the  dul7  of  such  police  commissioner,  superintendent  of  the  police  or  othor 
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pereon  in  chai^  of  the  police  force,  to  immediately  detail  a  competent  police 
officer  to  inspect  such  scaffolding  forthwith,  with  instructions  to  prohibit  the 
further  use  of  such  scaffolding  if,  after  proper  examination,  he  may  find  the  com- 
plaint well  founded,  and  require  that  it  be  altered  or  reconstructed  in  such  manner 
as  to  render  it  no  longer  dangerous  to  life  or  limb.  It  shall  be  the  duty  of  the 
officer  making  the  examination  to  attach  a  notice  to  such  scaffolding  stating  that 
he  has  made  such  examination,  and  that  he  has  found  it  safe  or  unsafe  as  the 
case  may  be.  If  he  declares  it  unsafe,  he  shall  at  once,  in  writing,  notify  the 
person  or  persons  responsible  for  its  erection  of  the  fact,  and  warn  them  against 
using  it  or  permitting  or  suffering  any  person  or  persons  to  use  it,  and  such  notice 
may  be  served  upon  the  responsible  person  or  persons,  or  by  conspicuously  affix- 
ing it  to  the  scaffolding  declared  to  be  unsafe.  After  such  notice  is  served  or 
affixed,  it  shall  be  the  duty  of  the  persons  responsible  therefor  to  immediately 
remove  such  scaffolding,  or  to  alter  or  strengthen  it  in  such  manner  as  to  lendcgr 
it  safe,  in  the  discretion  of  the  officer  who  has  condemned  it,  or  of  his  gaperiors^ 
L.  1892,  c.  617,  §  1,  oj  .om'rf  L.  1893,  c.  715. 

<r>  3   Xxunliuitlon  jQf -  ropM,  taekl*^  cte.;  oertlflMte;  notice;  mnonU,  ate.    It  shall 

be  the  duty  of  the  police  commissioners,  superintendent  of  police  or  other  person 
in  charge  of  the  police -force  of  any  city  in  this  state,  when  complaint  is  made 
to  them,  ^r  any  of  them,  that  the  slings,  hangers,  blocks,  pulleys,  stays,  braces, 
ladders,  iron  or  ropes  of  any  swinging  or  stationary  scaffolding  used  in  the  paint- 
ing, cleaning  or  pointing  of  any  building  within  the  hmits  of  such  city,  are 
unsafe,  or  liable  to  prove  dangerous  to  the  life  or  limb  of  any  person,  to  detail 
a  competent  police  officer  to  examine,  and,  if  necessary,  test  the  same.  Imme- 
diately after  making  such  examination  or  test,  he  shall  attach  thereto,  a  certificate 
stating  that  he  has  found  such  slings,  hangers,  irons  or  ropes,  or  any  of  them^ 
safe  or  unsafe,  as  the  case  may  be.  If  he  declares  unsafe,  the  whole  or  any 
portion  of  such  swing  or  stationary  scaffolding,  he  shall  at  once  in  writing  notify 
the  person  or  persons  responsible  for  the  same  of  the  fact,  and  warn  them  against 
them  using  or  suffering  or  permitting  any  person  or  persons  to  use  them,  and 
such  notice  may  be  served  in  person  upon  the  person  or  persona  responsible  or  by 
conspicuously  affixing  it  to  the  condemned  or  defectire  article.  After  such  notice 
is  served  or  affixed,  it  shaU  be  the  duty  of  the  responsible  person  or  persons  to 
remove  or  cause  to  be  removed  the  scaffolding  or  the  part  of  it  which  has  been 
condemned  or  alter  and  strengthen  it  in  such  manner  as  to  render  it  safe,  in. 
the  discretion  of  the  officer  who  has  tested  or  examined  it,  or  of  his  superiors. 
Id.y  §  2,  £w  am*d  L.  1893,  c.  715, 

■yf^  SealtoldlAg,  how  eonatnicted.  swinging  and  stationary  scaffolding  shall 
/be  so  constructed  as  to  bear  four  times  the  mariTmim  weight  required  to  be  de- 
'  nendent  from  or  placed  thereon,  when  in  use,  and  not  more  than  four  men  shall 

be  allowed  upon  any  swinging  scaffolding  at  any  time.    Id.,  §  3. 

F»»  accMs  to  buildings,  vtft.   Any  officer  detailed  to  examine  or  test  any 


/ 


scaffolding  or  portion  thereof,  as  required  by  sections  one  and  two  of  this  act,  shall 
have  free  and  unobstructed  access  at  all  reasonable  hours  to  any  building  or  prem- 
ises containing  them  or  where  they  may  be  in  use.  /d.,  §  4. 
-ff  6  Certain  Tiolationa,  mlsdemeanon.  Any  person  who  violates  or  omits  to 
^ cconply  with  any  of  the  foregoing  provisions  of  this  act,  or  who  suffers  or  per- 
mits the  use  of  any  article  or  scaffolding  declared  by  a  proper  officer  to  be  defective, 
or  who  destroys  or  defaces  any  notice  posted  in  accordance  with  the  provisions 
of  this  act,  or  who  hinders  or  obstructs  any  officer  who  may  be  detailed  to  enforce 
its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor.   Id.,  §  5. 

I  6  repeals  all  incoDBisteot  acta. 

-r;r7  Hagligently  fumiihing  inMoure  Kafloldlng.  A  person  or  corporation  em- 
,  ploymg  or  directing  another  to  do  or  perform  any  labor  in  the  erection,  repairing, 
altering  or  painting  any  house,  building  or  structure  within  this  state,  who 
biowingly  or  negligently  furnishes  or  erects  or  causes  to  be  furnished  for  erec- 
tion for  and  in  the  perfomiance  of  such  labor,  unsuitable  or  improper  scaffoldinif, 
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hoists,  stays,  ladders  or  other  mechamcal  contrivances  not  giving  proper  protec- 
tion to  the  life  and  limb  of  any  person  so  employed  or  engaged,  is  guilty  of  a 
misdemeanor.  Pen.  Code,  §  447a,  added  L.  1893,  c.  693. 

3  irioon  to  iM  laid  aa  bailding  progMwac  jt  shall  be  the  duty  of  all  con- 
tractors and  owners  when  constructing  buildings  in  any  of  the  cities  of  the  state, 
whei-e  the  plans  and  specifications  require  the  floors  to  be  arched,  between  the 
beams  thereof,  or  where  the  said  floors  or  filling  in  between  floors  shall  be  of  fire- 
proof material  or  brick  work,  to  complete  the  said  flooring  or  filling  in  as  the 
building  progresses  to  not  less  than  within  three  tiers  of  beams  below  that  on 
which  the  iron  work  is  being  erected.   L.  1896,  e.  936,  §  1. 

9  Same,  xt  shall  be  the  duty  of  all  contractors  for  carpenter  wor£  oi  build- 
ings, in  the  course  of  construction,  in  any  of  the  cities  of  the  state,  where  the 
plans  and  specifications  do  not  require  the  filling  in  between  the  beams  of  floor 
to  be  of  brick  or  fire-proof  work  to  lay  the  under  flooring  thereof  as  the  building 
progresses  on  each  story  to  not  less  than  within  two  stories  below  the  one  to 
which  the  said  building  has  been  erected.  Where  double  floors  are  not  used,  the 
contractor  shall  be  required  to  keep  planked  over  the  floor  two  storiee  below  that 
one  which  the  work  is  being  carried  on.   /d.,  §  2. 

10  Temporary  flooring.  It  shall  be  the  duty  of  all' contractors  for  iron  or 
steel  work  of  buildings  in  the  couree  of  construction  or  the  owners  thereof,  in. 
cases  where  the  floor  beams  are  of  iron  or  steel,  to  thoroughly  plank  over  the 
entire  tier  of  iron  or  steel  beams  on  which  the  structural  iron  or  steel  work  is 
being  erected,  except  such  spaces  as  may  be  reasonably  required  for  proper  con- 
struction of  said  iron  or  steel  work  and  for  the  raising  or  lowering  of  materials 
used  or  to  be  used  in  the  construction  of  the  said  building  or  such  spaces  as  may 
be  designated  by  the  plans  and  specifications  for  stairways  and  elevator  shafts. 
Id.,  §  3. 

"1 1  Hayor  to  «iif ore*  this  law.  The  chief  officer,  in  any  city,  charged  with 
the  enforcement  of  the  building  laws  of  such  <A.tj,  is  hereby  charged  with  eoioTC- 
ing  the  provisions  of  this  act.   Id.,  §  4. 

1 2  Violation,  a  miadwneanor.  Any  violation  of  the  provisions  of  this  act  shall 
be  a  misdemeanor  and  on  conviction  shall  be  punishable  by  a  fine,  for  each  Tiolar 
tion  thereof,  of  not  less  than  twenty-five  nor  more  than  two  hundred  doUara. 
Id.,  §  5. 

BsBAEmct  INTO,  WHEN  ALLOWED;  See  Breaking. 
Builders'  Exchange;  see  Bxchangea. 
BuiLDZNG  Companies;  see  Bankii^  Law,  170-19S. 
OAMBLDta  nr;  see  Battinff,  ate.,  ^  18,  aO,  ^1,  35,  38. 
Injubibs  to;  see  Axaon ;  lEalicunu  KinfWitf,  g§  1,  3,  6. 

Inscbance  on;  Bee  Incurance  Iaw,  g§  6^  10-13, 10, 19.  30.  21^  34.  8^  S7-80l  89-47.  6&  110- 

114.  lie-183;  Municipal  Law,  g^;  Normal  BchoolB,  g  3& 
LiENB  ON;  see  Mechanics*  Lieni. 

Obstacle  to  Laying  out  Roabb,  Pifb  Lnms,  bto.;  see  Highway  Iav,  ft  00;  TTaiiaport»< 

tion  Corporation  Law,  §  42. 
Fob  Bghools;  see  Oonaolidated  8oho(a  Law. 
Storage  of  GoBBtmiBLEs  nr;  see  Domeatie  Oommeroe  Law,  g  23. 

Taxing;  see  Tax  Law,  gga,  139. 

roB  Town  and  County  Purposes;  see  AlmsTinnw ;  Ooonty  Law,  gS  13,  mbd.  18,  li 

81-38;  Town  Law,  §§  190,  191, 193.  ^        »  »n  . 

TlNLAwruL  Entby  of;  Bee  Burglary;  Vagraata,  g  14. 
Unlawful  Use  of;  Bee  Nuiaance,  |  6. 
See  also  Apartment  Honaea;  Diamdarly  Honaaa;  Houaaa;  Vardumamg. 

BULI^HEADS. 
See  Fiaheries,  etc,  Law,  §§  181, 1S6,  140,  141,  149. 

BUOYS. 

IsjuBiRa;  see  Kalioioiu  Mlaphlaf,  gg  4»  5. 
HooBDTG  to;  see  New  Tork  Harbor,  g  10. 

BURDEN  OF  PROOF. 

Bee  Bvldenea. 
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BUREAU  OF  RECORDS  OF  THE  WAR  OF  THE  REBELLION. 

Note.—  This  bureau  was  eBtabllRhed  by  L-  1864,  c.  51,  which  was  repealed  by  L.  1887, 
c.  247,  I  H.  The  former  proTisiona  relatins  to  thii  subject  will  be  found  in  L.  1860, 
c.  900,  which  waa  repealed  by  L.  1898.  c.  660.  (See  Birdaeye's  B.  S.,  Ist  ed.,  p.  360 
et  MQ.)  For  preseut  law,  see  VUltuT  Oo6»,  ||  82,  88-42. 

See  iho  Onuid  J^rmy  (tf  the  BepuUic. 

BURGLARY. 

1  Deflnltton  of,  in  first  deffiM.  A  person,  who,  with  intent  to  commit  Bome 
crime  therein,  breaks  and  enters,  in  the  night  time,  the  dwelling-house  of  another, 
ia  which  there  is  at  the  time  a  human  being, 

1.  Being  armed  with  a  dangerous  weapon;  or 

2.  Arming  himself  therein  with  such  a  weapon;  or 

3.  Being  asBisted  by  a  confederate  actually  present;  or 

4.  Who,  while  engaged  in  tiie  night  time  in  effecting  such  entrance,  or  in 
committing  any  crime  in  such  a  building,  or  in  escaping  tiierefrom,  assaults  any 

person; 

Is  guilty  of  burglary  in  the  first  degree.   Pen.  Code^  §  496. 

71  N.  T.  S61,  affg  11  Hun,  336;  2  Park.  23;  4  Id.  153:  3  id.  B62;  6  C.  H.  Rec.  1;  4  id,  68, 
63;  64  N.  Y.  MS;  26  id.  200;  1  Wh.  Cr.  C.  371;  45  N.  Y.  St.  R.  617;  8  N.  Y.  Supp.  818. 

2  Same:  second  degree.  A  person,  who,  with  intent  to  commit  some  crime 
therdn,  breaks  and  enters  the  dwelling-house  of  another  in  which  there  is  a 
human  hdng,  nnder  circumstances  not  amounting  to  burglary  in  the  first  degree, 
is  guilty  of  burglary  in  the  second  degree.   Pen.  Code,  §  497. 

8  Park.  688. 

3  Bune:  third  degree.   A  person  who  either 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  Imilding,  or  a 
room,  or  any  part  of  a  building;  or 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  of  the  same; 
Is  guilty  of  burglary  in  the  third  degree.    Pen.  Code,  §  498. 

6  C.  H.  Rec.  1;  6  Park.  638;  5  id.  67;  4  Den.  68;  2  Han,  6;  108  N.  Y.  137.  143,  rer'r 
44  Ban,  278,  282;  64  id.  72;  37  N.  Y.  St.  R.  661;  46  id.  615;  14  N.  Y.  Supp.  233;  li 
Id.  114. 

^  "  Break  "  defined.  The  word  break,"  as  used  in  this  chapter,  means  and 
includes 

1.  Breaking  or  violently  detaching  any  part,  internal  or  ertemal,  of  a  building; 

or 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means  whatever,  any 
outer  door  of  a  building,  or  of  any  apartment  or  set  of  apartments  therein  sepa- 
rately used  or  occupied,  or  any  window,  shutter,  scuttle,  or  other  thing,  used  for 
roTering  or  closing  an  opening  thereto  or  therein,  or  which  gives  passage  from 
one  part  thereof  to  another;  or 

3.  Obtaining  an  entrance  into  such  a  building  or  apartment,  by  any  threat  or 
artifice  used  for  that  pnrpwe,  or  by  collusion  with  any  person  therein;  or 

4.  Entering  such  a  building  or  apartment  by  or  through  any  pipe,  chimney, 
or  other  opening,  or  by  excavating,  digging,  or  breaking  through  or  under  the 
building,  or  the  walls  or  foundation  thereof.   Pen.  Code,  §  499. 

3  Park.  562;  6  id.  638;  64  N.  Y.  583;  4  C.  H.  Rec.  62;  1  Wh.  Cr.  C.  371;  6  Hon,  657;  2 
id  6;  44  id.  278,  283  ;  66  Barb.  126;  3  N.  Y.  Supp.  818. 

5  Penal  Code,  §  500,  defining  night-time,  repealed  by  L.  1893,  c.  677;  see 
ttatntoxy  Constraetlon  Lew,  §  27. 

g  «  Snter"  defined.  The  word  "  enter,"  as  used  in  this  chapter,  includes  the 
entrance  of  the  offender  into  such  building  or  apartment,  or  the  insertion  therein 
of  any  part  of  his  body  or  of  any  instrument  or  weapon  held  in  his  hand,  and 
used,  or  intended  to  be  used,  to  threaten  or  intimidate  the  inmates,  or  to  detach 
,or  remove  property.   Pen.  Code,  §  601. 

44  Hon,  278,  288. 
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'  y  "  DmUlng-honM  "  d«fln«d.  A  building,  any  part  of  which  is  usually  occu- 
pied by  a  person  lodging  therein  at  night,  la,  for  the  purpoaes  of  this  diapter, 

deemed  a  dwelling-house.    Pen.  Code,  §  503. 

71  N.  Y.  661,  affs  11  Hun,  386;  2  Park.  23;  6  id.  57;  3  C.  H.  Rec.  192;  Jobnn.  424. 
g  3>weIUn^hoaMS,  ate.,  wb«n  d«eiii«d  separate.  Jf  ^  building  is  so  constracted 
as  to  consist  of  two  or  more  mrts,  intended  to  be  occupied  by  different  tenants 
usually  lodging  therein  at  night,  ^xAi  part  is  deemed  the  separate  dwelling-hoiue 
of  a  tenant  occupying  the  same.  If  a  building  ia  so  constructed  as  to  conast  of 
two  or  more  parte  occupied  by  different  tenants  separately  for  any  purpose,  each 
part  or  apartment  is  considered  a  separate  building  within  the  meaning  of  this 
cliapter.    Pen.  Code,  §  503. 

28  N.  Y.  200;  8  Park.  552;  51  N.  Y.  St.  R.  187;  22  N.  Y.  Sapp.  220. 
9    "  Building  "  defined.   The  term  "  building,"  as  used  in  this  chapter,  includes 
a  railway  car,  vessel,  booth,  tent,  shop,  or  other  erection  or  inclosure.    Pen.  Code, 
§504. 

lOS^R  T^l^  ^  ^  ^-  ^-       ^*  ^  ^*  ^-  ^VB. 

]Q  ITnlawfnlly  entering  building.  A  person  who,  under  circumstances  or  in 
a  manner  not  amounting  to  a  burglary,  enters  a  building,  or  any  part  thereof, 
wirh  intent  to  conunit  a  felony  or  a  larceny,  or  any  malicious  minshief,  ia  guilty 
of  a  misdemeanor.   Pen.  Code,  §  505. 

104  N.  Y.  629. 

^  ^  Committing  crime  in  same.  A,  person  who,  having  .entered  a  building 
under  such  circumstances  as  to  constitute  burglary  in  any  degree,  commits  any 
crime  therein,  is  punishable  therefor,  as  well  as  for  the  burglary;  and  m»  be 
prosecuted  for  each  crime,  separately,  or  in  the  same  indictinent.   Pen,  Code, 

§506. 

44  Hud.  278,  289. 

^2   Burglary,  how  punished.   Burglary  is  punishable  by  imprisonment  in  a 

state  prison  as  follows: 

1.  Burglary  in  the  first  d^ree,  for  not  leas  than  ten  years. 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten  years. 

3.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  dve  years.  Pen.  Code, 
§  507,  as  am'd  L.  1892,  c.  662. 

1  How.  Pr.  N.  S.  85,  37. 

13  Possessing  burglars'  implements,  etc  A  person  who  makes  or  mends,  or 
causes  to  be  made  or  mended,  or  has  in  hia  possession  in  the  day  or  night  tbne, 
any  engine,  machine,  tool,  false  k^,  pick-lock,  bit,  nippers  or  implementa 
a^pled,  designed  or  commonly  used  for  the  commission  of  burglary,  larceny  or 
other  crime,  under  circimiBtances  evincing  an  intent  to  use  or  employ,  or  allow 
the  same  to  be  used  or  employed,  in  the  commission  of  a  crime,  or  knowing  that 
the  same  are  intended  to  be  so  used,  shall  be  guilty  of  a  misdemeanor,  and  if  he 
has  been  previously  convicted  of  any  crime  he  is  guilty  of  a  felony.  Pen.  Code, 
§  608,  as  am'd  L.  1884,  c.  369. 

85  N.  Y.  St.  B.  643;  6  N.  Y.  Supp.  875;  18  id.  448. 
Insurasce  AGAmsT;  see  Insurance  Law,  §  70. 

See  also  Conspiracy,  8  4;  Dlaordra'Iy  Persons,  H  1,  2;  Vagmnts,  |  14. 

For  «arUer  laws  on  thla  subject  tee  BtrdMye's  Chronolofftcal  Table  ot  Statutes,  under  Is.  1801,  Beriaed  Ada, 
0. 57  (1  K.  A  R.  teS);  1 B.  L.  iSlS,  c.  89,  p.  406;  also  see  9  B.  &  pp.  flOB^  H  W«U^ 

BURIAL. 

1  Directing  disposal  of  one's  own  body.  A  person  has  the  right  to  direct  the 
manner  in  which  his  body  shall  be  disposed  of  after  his  death;  and  also  to  direct 
the  manner  in  which  any  part  of  his  body,  which  becomes  separated  therefrom 
during  his  lifetime,  shall  be  disposed  of;  and  the  provisions  of  this  chapter  do  not 
apply  to  any  case  where  a  person  has  given  directions  for  the  disposal  of  hia 
body  or  any  part  thereof  inconsistent  with  those  provisions.  Pen.  Code,  §  305, 
4  Bradf.  503,  582;  11  Mlic.  36;  89  N.  T.  St  B.  117;  68  id.  468;  16  N.  T.  Snpp.  708. 
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2  Daty  «f  "burlftL  Except  in  the  cases  in  which  a  right  to  dissect  it  is  ei- 
pressfy  conferred  hy  law,  every  dead  body  of  a  human  being,  lying  within  this 
ftate,  must  be  decently  buried  within  a  reasonable  time  after  death.  Pen.  Code^ 
§306. 

•j»H.Y.St.  R.  117;  15  N.  Y.  Soup.  702. 

3  BenoOTal  for  burial  in  otlier  ttatM.  The  last  section  does  not  impair  any 
right  to  oMTy  the  dead  body  of  a  human  being  through  this  state,  or  to  remove 
from  this  state  the  body  of  a  person  dying  wi^in  it,  for  the  purpose  of  burying 
tbe  snne  elsewhere.    Pen.  Code,  §  307, 

105  N.  r.  1B2.  rev'g  43  Hun,  47. 

4  ]la4y-«t«ftling.  A.  person,  who  removes  the  dead  body  of  a  human  being,  or 
any  pert  thereof^  from  a  grave,  vault,  or  other  piece,  where  the  same  has  been 
buried,  or  from  a  place  where  the  same  has  been  deposited  while  awaiting  burial^ 
without  authority  of  law,  with  intent  to  sell  the  same,  or  for  the  purpose  of  disseo- 
tioD,  or  Cor  the  purpose  of  procuring  a  reward  for  the  return  of  the  same,  or  f ronr. 
malice  or  wantonness,  is  punishable  by  imprisonment  for  not  more  than  five  years; 
why  a  fine  not  exceeding  one  thousand  dollars,  or  both.   Pen.  Code,  §  311. 

108  N.  Y.  161.  rev'ff  43  Him,  47;  46  N.  T.  St.  B.  216;  63  Id.  468. 

5  BocftlTlDg  stolen  body.  A  person  who  purchases,  or  receives  except  for  the 
pnrpoaeixf  burial,  the  de«d  body  of  a  human  being,  or  any  part  thereof,  knowing 
that  tlie  same  has  been  removed  contrary  to  the  last  section,  is  punishable  by 
iinpriflonment  for  not  more  than  three  years.    Pen.  Code,  §  312. 

g  Opening  grave.  A  person  who  opens  a  grave  or  other  place  of  interment^ 
temporary  or  otherwise,  or  a  building  wherein  the  dead  body  of  a  human  being 
is  depoated  while  awaiting  burial,  without  authority  of  law,  with  intent  to  remove 
the  body,  or  any  part  thereof,  for  the  purpose  of  selling  it  or  demanding  mon^ 
for  the  same,  or  for  the  purpose  of  dissection,  or  from  malice  or  wantonness,  or 
with  intent  to  steal  or  remove  the  coffin  or  any  part  thereof,  or  any  thing  attached 
thereto,  or  any  vestment,  or  other  article  interred,  or  intended  to  be  interred  with 
the  dead  body,  is  punishable  by  imprisonment  for  not  more  than  two  years,  or  by 
«  fine  of  not  more  than  two  hundred  and  fifty  dollars  or  by  both.  Pen.  Code,  §  313. 

7  ArxMting  or  attaching  a  dead  body.  A  person  who  arrests  or  attaches  the 
dead  body  of  §  human  being  upon  any  debt  or  demand  whatevn,  or  detains  or 
claims  to  detain  it  for  any  debt  or  demand,  or  upon  any  pretended  lien  or  charge, 
is  guilty  of  a  misdemeanor.   Pen.  Code,  §  314. 

3»  N.  Y.  St.  R.  117;  15  N.  Y.  Sapp.  702. 

3  IMstarblng  funerals.  A  person  who,  without  authority  of  law,  obstructs  or 
detains  any  persons  engaged  in  carrying  or  accompanying  the  dead  body  of  a 
human  being  to  a  place  of  burial,  is  guilty  of  a  misdemeanor.   Pen.  Code,  §  315. 

DarniKD;  see  Xembership  OorpOTations  Lav,  g  40. 
See  also  Oam«t«ciM,  etc.;  Poor  Lmr,  g§  88,  84;  Public  Health  Law,  fiS  S,  SS.  28,  207. 

Tor  •arller  bm  on  tfato  mfaileot  see  BIrdMe'a  Cbroncdurical  Teble  of  Statntee,  under  L.  ITBLc,  8:  L.U01 

BURLINGTON,  Town  of. 

For  bouDdariee  see  Btrdeere'i  Chronological  Table  of  Statutes,  under  h.  178B, «.  64,  p.  fie. 

BURNS,  Town  of. 

TlwkaandartM  Me  BirdMTV'iChiwiNloglMllWileQC  Statute*,  under  L.  ITSB^  e.  M,  p.  ML 

BUSHEL. 
8m  Domcstio  ConunAve  Law,  {|  2,  6-8. 

BUSHES. 
BUSHWICK,  Town  op. 

Por  bootelet  Me  Btrdanre*!  Ohfonologlad  Tkble  of  Statute*,  under  L.  1788,  &  6^  |x  8L 
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»a2  BUSINESS  — BUSINESS  CORPORATIONS  LAW. 

BUSINESS. 
Op  Corpobation,  DsnsKD;  Bee  Oorporationa,  8  8. 

STATcn  OF  LxuTATioxB  RuHs  AGAIK8T  Non-Rbsidbht  Boixa  BuBiXBn  RKim.ui.T  m 

THU  Statk;  see  Llmitiition*,  §  57. 
Telbsbahb  ab  to  Unlawful;  see  Telegraiiu,  %  1. 

BUSINESS  CORPORATIONS  LAW. 

(L.  1890,  Chap.  567,  ajs  Au'd  L.  1893,  Chap.  691,  BmusQ  Chap.  41  of  m 

OXNBBAL  LaWB.) 

Note.—  BuBinew  corporatione  (so  called)  were  fonneriy  chartered  under  L.  ISHi,  c.  6U, 
upon  which  the  present  Bn^eaa  Coiporatlons  Law  is  largelr  modelled.  For  the  for- 
mer proTiBiotts,  see  Bltdwye's  R.  8.,  Ist  ed.,  p.  868  et  Beq. 

Various  other  business  corporations  and  associations  were  chartered  under  Tarioos 
other  acta,  which  were  originalir  repealed  bj  L.  1890,  c.  567,  |  24,  and  subsequeDtlj 
by  L.  1882,  c.  G87,  S  87.  A  list  of  the  Tarioas  corporation  acta  thns  repealed  Ib  kIt^ 
below  It  has  been  sought  to  consolidate  these  acts  ander  the  General  Corporatkm 
Law,  Stock  Corporation  Law.  and  BtiaineM  Corporations  Law,  but  under  section  2 
oC  toe  General  Corporation  Law  stock  corporatioDs  must  be  either  moneyed  cor- 
porations, transportation  corporations,  or  business  corporations.  Under  this  section, 
therefore,  all  stock  corppratiODB  which  are  not  moneyed  or  transportation  corponiti<»iB 
muBt  come  under  the  BuslnesB  CorporationB  Law.  As  to  the  present  status  of  c«~ 
poratlons  Incorporated  under  the  old  law,  and  which  have  not  reorganised  under  the 
new  law,  see  ^  4.  post 

Building,  building  plot,  and  building  materinl.  grain  etevator  and  warehouse  oob* 
paniee,  L.  1853,  c.  117. 
;       Homestead  and  villa  park  companies,  L.  1872,  c,  820;  L.  1881,  c.  851. 

BusineB.1  corporations,  L.  1875,  c.  611. 

DrlTing-park,  park,  or  agricultural  associations,  L.  1872,  c.  248. 
;       Hotel  companies,  L.  c.  148. 

Manuftcturlng,  mining,  mechanical,,  or  chemical;  basineBS,  i^tntlng,  pubUshlng  or 
selling  books,  pamphlets,  or  newspapers;  batter,  cheese,  condensed  milk  or  other  dair7 
prodncts;  bniidings  for  church  sheds  or  laundry  purposes;  Blaugbtering  animals,  tow- 
ing Tessels,  hot  water,  hot  air,  or  steam;  holding  real  estate  and  buildings,  raising  lire 
stock.  L.  1848,  c.  40,  and  amendments. 

Raising  vessels,  etc.,  L.  1851,  c.  14. 

Navigation  and  salvage  compani^  L.  1864,  c.  337. 

Ice  companies,  L.  1856,  c.  801. 

Salt  companies,  L.  1857,  c.  29. 
i       Mineral  water  companies,  L.  1863,  c.  63. 

"^eyard  and  grape  wines  and  brandies  and  farming  companies,  T*.  1866,  e.  2S4. 

Coal  and  peat  companies,  L.  1866.  c  807. 

Manafactnring,  mining,  mechanical,  chemical,  agricultural,  horticuMural,  medical  or 
curative  business,  L.  1866,  c.  888. 
Real  estate  for  residences,  btHnesteads  and  apartment  houses  and  public  boUdinga, 

L.  1871,  c.  535. 
Railroad  rolling  stock,  L.  1878,  c.  814. 
Oil  companies,  L.  1875,  c.  113. 

Dredging  and  filling  land,  dock  and  wharf  and  basin  building,  h.  1875^  e.  366. 

WarenonseB,  elevators,  docks,  wfaarres  and  basins,  L.  1S81,  c  6B0. 

Water  for  mining,  domestic  manufacturing,  municipal  and  agrtenltnral  pnrpots, 

L.  1880,  c  86. 

§  1.  Short  Title  and  Limitation  of  Chapter. 

2.  Incorporation. 

3.  Restriction  upon  Commencement  of  Business.  ■ 

4.  Reorganisation  of  Existing  Corporations. 

5.  Payment  of  Capital  Stock. 

6.  Ftdl  Liability  Corporations. 

7.  Extension  of  Business. 

8.  Consolidation  of  Corporations. 

9.  Submission  of  Consolidation  Agreement  to  Stockholders. 

10.  Powers  of  Consolidated  Corporations. 

11.  Transfer  of  Property  of  Old  Corporations  to  Consolidated  Corporations. 

12.  Rights  of  Creditors  of  Old  Corporations. 

13.  District  Steam  Corporations. 

14.  Examination  of  Meters  &y  Agent  of  District  Steam  Corporations. 

15.  Entry  by  Agent  of  District  Steam  Corporation  to  Cut  off  Steam. 

16.  Water  Companies. 

1    Short  title  and  limltatiou  of  chapter.    Xhia  chapter  shall  be  knovn  as  the 
budnesa  corporations  law.   L.  1890,  c.  567,  %  I,  as  am*d  L.  1892,  c.  691,  and  L. 
1895,  c.  671. 
New. 
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2  ^ciwporatlon.    Three  or  more  persons  may  become  a  stock  corporatioii 

for  any  lawful  business  purpose  or  purposes  other  than  a  moneyed  corporation,  or 
a  corporation  provided  for  by  the  banking,  the  insurance,  the  railroad  and  the 
transportation  corporation  laws,  by  making,  signing,  acknowledging  and  filing  a 
certificate  which  shall  contain: 

1.  The  name  of  the  proposed  corporation. 

2.  The  purpose  or  puriK>8e6  for  which  it  is  to  be  formed. 

3.  The  amount  of  the  capital  stock,  and  if  any  portion  be  preferred  stock,  the 
preferences  thereol 

4.  The  number  of  shares  of  which  the  capital  stock  shall  consist,  each  of  which 
shall  not  be  less  than  five  nor  more  than  one  hundred  dollars,  and  the  amount 
of  capital  not  less  than  five  hundred  dollars,  with  which  said  corporation  will 
begin  business. 

&.  The  city,  village  or  town  in  which  its  principal  business  office  is  to  be 
located. 

6.  Its  duration. 

7.  The  number  of  its  directors,  not  less  than  three  nor  more  than  thirteen. 

8.  The  names  and  post-office  addresses  of  the  directors  for  the  first  jeox. 

9.  The  names  and  post-office  addresses  of  the  subscribers  and  a  statement  of 
the  number  of  shares  of  stock  which  each  agrees  to  take  in  the  corporation. 

The  certificate  may  contain  any  other  provision  for  the  regulation  of  the 
business  and  the  conduct  of  the  affairs  of  the  corporation  and  any  limitation  upon 
its  powers  and  upon  the  powers  of  its  directors  and  stockholders  which  does  not 
exempt  them  from  any  obligation  or  from  the  performance  of  any  duty  imposed 
by  law.  Id.,  %  2,  as  am'd  L.  1892,  c.  691;  L.  1895,  c.  671;  L.  1896,  c.  369,  and 
L.  1896,  c.  460. 

[Note.—  Revised  from  L.  1875,  c.  611,  {  8;  L.  1872,  c.  820;  L.  1881,  c.  361,  and  L.  1880, 
c.  23.  (See  Blrdseye's  R.  S.,  1st  ed.,  pp.  3&4.  368,  368.)  While  this  section  is 
modelled  in  part  upon  varioos  ixHlioDg  of  former  laws,  in  Its  present  form  it  is  laic^ 
new,  end  materialtr  cbana«s  uie  law,  in  part  at  least,  as  to  the  Tarioos  corpmattons 
which  WM«  formerly  to  be  chartered  nndw  the  acts  mentioDCd  in  the  note  at  the 
bead  of  this  subject.] 

2a  Any  certificate  of  incorporation  heretofore  filed  under  said  business  cor- 
porations law,  which  shall  conl^n  the  names  and  post-office  addresses,  either  of 
the  subscribers  to  the  stock  or  of  the  subscribers  of  the  certificate,  and  a  state- 
ment of  the  number  of  shares  of  stock  which  each  agrees  to  take  in  the  corporation, 
ehall  be  deemed  to  Have  complied  with  the  requirements  of  said  subdivision  as  here- 
tofore existing.   L.  1896,  c.  369,  §  2. 

2b  This  act  shall  not  prejudice  any  pending  action  or  proceeding  or  any 
rights  prerionaly  accrued.        §  3. 

80  N.  Y.  409;  140  id.  04;  128  id.  537;  99  id.  181;  90  id.  213:  123  Id.  91;  44  Hun,  645;  19 
id.  2S9;  32  id.  476;  4  id.  294;  38  id.  328:  40  id.  486:  44  id.  M6;  60  id.  225;  61  id.  SS; 
68  id.  4:  62  id.  269;  74  id.  483;  70  id.  107;  91  id.  508:  6  Hill,  461;  24  Barb.  20;  80  id. 
646;  38  id.  622;  26  Wend.  666;  4  Abb.  N.  C.  444;  26  id.  410;  8  Civ.  Pro.  416;  16  id.  34; 
84  N.  T.  St.  R.  38;  40  id.  130,  607:  33  Id.  9^  318,  886:  32  id.  1117:  42  id.  914;  46  Id. 
MM:  47  id.  661:  48  Id.  277:  40  id.  224.  688.  866;  ^  id.  to;  64  Id.  STO;  67  Id.  49  61  Id. 
189;  7  Misc.  207;  6  id.  206;  2  Id.  1;  11dr212;  16  N.  Y.  Supp.  218,  214,  767-76ft 

3  Baatrletlflma  upon  oonuiMiicemeiit  of  bwlnew.  No  such  corporation  shall 
incur  uiy  debts  until  the  amount  of  capital  specified  in  its  certificate  of  incorpo- 
rution,  as  the  amount  of  capital  with  which  it  will  begin  business,  shall  have 
been  paid  in  in  money  or  property.  L.  1890,  c.  567,  %Z,  as  am'd  L.  1892,  c.  691, 
and  L.  1895.  c.  671. 

[Note.—  In  its  present  form  the  above  section  is  new  as  to  this  kind  of  corporations. 
See  note  to  |  5,  [toBt.] 

4  B«orgaiilsatlon  of  existing  corporations.  Any  stock  corporation  heretofore 
organized,  except  a  moneyed  or  tramportation  corporation,  or  a  corporation  the 
bneiness  of  which  partakes  of  the  natare  of  banking  or  insurance,  may  reincorpo- 
rate under  this  chiapter  in  the  following  manner:  The  directors  of  the  corpo- 
ration shall  call  a  meeting  of  the  stockholders  thereof  by  publishing  a  notice, 
stating  the  time,  place  and  object  of  the  meeting,  signed  by  at  least  a  majority  of 
them,  in  a  newqwper  of  ike  county  in  which  iia  prindpid  bnfii'»''«'  office  is 
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situated,  once  a  week,  for,  at  least,  three  saccessive  weeks,  and  by  serving  upon 
each  stockholder,  at  least  three  weeks  before  the  meeting,  a  copy  of  such  notice 
either  personally  or  by  depositing  it  in  the  post-office,  postage  prepaid,  addre  sed  to 
him  at  his  last  known  post-office  address.  The  stockholders  shall  meet  at  the  time 
and  place  specified  in  the  notice  and  organize  by  chooaing  one  of  the  directors 
chairman,  and  a  suitable  secretary,  and  shall  then  tske  a  rote  of  those  present 
in  person  or  by  proxy  upon  the  proposition  to  reincorporate  under  this  chapter, 
and  if  votes  r^resenting  a  majority  of  all  the  stock  of  the  Corporation  shiUl  be 
cast  in  favor  of  the  proposition,  the  officers  of  the  meeting  shall  execute  and 
acknowledge  a  certificate  of  the  proceedings,  which  certificate  shall  also  contain 
the  statements  required  by  section  two  of  this  chapter,  and  shall  be  filed  in  the 
ofiBces  where  certificates  of  incorporation  under  this  chapter  are  required  to  be 
filed.  From  the  time  of  such  filing  such  corporation  shall  be  deemed  to  be  a 
corporation  oi^anized  under  this  chapter,  and  if  originally  organized  or  incor- 
porated under  a  general  law  of  this  state,  it  shall  have  and  exercise  all  siurh.  rights 
and  franchises  as  it  has  heretofore  had  and  exercised  under  the  laws  pmrsuaiit  to 
which  it  was  originally  incorporated,  and  such  reorganization  shall  not  in  anj 
way  affect,  change  or  diminish  the  existing  liabilities  of  the  corporation.  L.  1890, 
c.  567,  §  4,  flj  am'd  L.  1892,  c.  691,  and  1.  1896,  c.  671. 

[Note.-  Reriaed  ftom  L.  1876.  c.  611,  f  32;  L.  1880.  c.  187,  and  Lu  1885,  c.  K40.  (S«e 
Blrdsere's  B.  8..  lit  ed.,  p.  374.)  Tbw  Kction  Ib  taken  from  L.  1875,  c.  611,  S  32 
(af  amended),  with  some  aifFerences  as  to  the  details  of  the  certificate,  etc.;  bat  th« 
circnmstanceB  hare  bo  far  changed  since  the  passase  of  L.  1875.  c.  611,  that  it  is 
dlfficnlt  to  anderstand  why  this  eection  should  oaTe  been  enacted  in  its  present  fonn. 

Prior  to  1876  manj  general  incorporation  acts  had  been  passed  autboririnic  the 
forming  of  certain  specified  kinds  of  basiness  corporations  (a  list  of  which  will  be 
found  under  the  boadnote  to  this  subject),  but  no  general  act  under  which  businesa 
corporations  for  any  proper  purpose  could  be  formed.  L.  1876,  c.  611,  commonly 
known  as  the  Limited  Liability  Act,  was  passed  In  part  to  8UM>lr  this  lack  of  a 
general  business  corporation  act,  and  S  32  allowed  companies  which  had  been  incor- 
porated under  such  other  acts,  which  were  still  in  force,  to  relDCOrporate  under  this 
Limited  Liability  Act.  In  the  present  ease,  howevn*,  all  these  Tarious  businesa 
corporation  acts  have  been  repealed,  and  yet  the  right  of  the  corporations  formed 
thereunder  to  come  In  under  the  present  Business  Corporations  I^aw  is,  by  this  section, 
made  simply  permissive  and  not  mandatory.  What,  then,  is  the  status  of  a  corporation 
which  does  not  avail  itself  of  such  permission  and  reincorporate  under  this  law?  The 
act  under  which  it  was  incorporated  has  been  repealed.  It  is  not  compelled  to  rein- 
corporate under  this  act.  By  what  act,  then,  is  it  governed?  Probably  by  the  <3cneral 
Corporation  Law  and  the  Stock  Corporation  Law,  so  far  na  they  apply  und«r  the 
limitations  of  I  33  of  the  General  Corporation  Law  and  S  32  of  the  Stetntory  Con- 
struction Law, 

The  provisions  of  the  Insurance,  Banking,  Railroad,  and  Transportation  Corporations 
Laws  are  probably  in  most  cases  broad  enough  to  take  In  existing  corporatknu  re- 
spectively coming  within  their  purview,  even  although  the  laws  uoder  whidi  these 
corporations  had  been  chartered  have  been  repealed. 

Why  should  a  differ^it  rule  have  been  introduced  by  this  section  as  to  the  numerons 
kinds  of  buriness  corporations  now  grouped  nnder  this  law,  and  formed  under  the 
Tarious  acts  m«itioned  in  the  note  at  the  Dead  of  this  sabiect?] 
23  Hnn,  178;  86  N.  Y.  1;  40  N.  Y.  St.  R.  140. 

5  Payment  of  capital  stock.  One-half  of  the  capital  stock  of  every  snch  cor- 
poration Bhall  be  paid  in  within  one  year  from  its  incorporation,  or  the  corpora- 
tion shall  be  dissolTcd,  and  the  directors  within  thirty  days  after  snch  payment 
shall  make  a  certificate  of  the  fact  of  such  payment,  which  shall  be  signed  and 
acknowledged  by  a  majority  of  the  directors,  and  Terified  by  the  president  or 
vice-president  and  secretary  or  treasurer,  and  Aled  in  the  oifices  where  the  certifi- 
cates of  incorporation  are  filed.  The  dissolution  of  any  such  corporation  for  any 
cause  shall  not  take  away  or  impair  any  remedy  against  it,  its  stockholders  or 
ofRcers,  for  any  liabilities  incurred  previous  to  its  dissolution.  Id.,  §  5,  or  am*d 
L  1892,  e.  691. 

[Note.'  Revised  from  L.  1875.  c.  611,  ff  37,  38.  (See  Birdseye's  R.  S.,  Ist  ed.,  pp.  374. 
87<L  877.)  ff  3.  as  originally  passed,  provided  that  no  eonxmtion  Aonld  commence 
Iniuness  until  one-half  of  its  capital  stock  had  been  subscribed  and  a  certificate  thereof 
filed.  The  amendment  to  fl  3,  made  In  18P5,  reaulring  all  the  capital  to  be  paid  in 
before  commencing  husinefs.  would  seem  to  make  it  necessary  that  |  6  shonU  be 
amended  to  correspond  with  |  3.  L.  1848.  c.  40,  |  10,  and  most  of  the  correspondliic 
sections  in  the  various  other  general  and  corporation  acts  mentioned  In  the  note  at 
the  head  of  this  subject,  provided  that  the  stockholden  sfaonld  be  seT««llv  and  ind- 
vidually  liable  for  the  company's  debts  and  contracts,  to  the  par  of  nieir  stoc^ 
"  until  the  whole  amount  ox  capital  stock  fixed  and  limited  hj  sacfa  oompsay  AaS 
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liaTe  been  paid  in,  and  a  certificate  thereof  shall  have  been  made  and  recorded  as 
prescribed  ia  |  11.  The  provisiona  ot  this  section,  and  of  §  54  of  Stock  Cor- 
poration Law,  do  not  Beem  to  be  quite  so  broad  as  the  proTisIona  of  tlie  former  cor* 
poration  laws  in  relation  to  full  parment  of  capital  stock.] 
23  Hun.  ITS;  66  id.  654:  80  id.  368;  83  id.  107;  (>8  id.  419;  110  N.  Y.  396:  118  Id.  383:  134 
id.  282;  143  id.  808:  19  Abb.  N.  C.  73,  76,  70.  84;  48  N.  Y.  Super.  127:  62  N.  Y.  St. 
R.  61,  444;  63  id.  Sdfi;  36  id.  683;  47  id.  773;  16  N.  Y.  Supp.  218,  214,  767-760. 

g  Fall  liability  corporatloiis.   Every  corporation  formed  under  this  chapter 

may  be  or  become  a  full  liability  corporation  by  inserting  a  statement  in  the 
certificate  of  incorporation,  that  the  corporation  thereby  formed  is  intended  to 
be  a  full  liability  corporation;  and  in  case  of  an  existing  corporation,  which  is  not 
a  fnll  liability  corporation,  it  may  become  such  by  filing  in  the  offices  where  cer- 
tificates of  incorporation  are  required  to  be  filed,  a  supplemental  certificate  stating 
that  tliereafter  the  corporation  intends  to  be  a  full  liability  corporation,  which 
certificate  shall  be  executed  and  acknowledged  by  the  president  and  treasurer 
of  the  corporation  or  by  the  board  of  directors,  and  shall  have  annexed  thereto  a 
copy  of  a  resolution,  adopted  by  a  two-thirds  vote  of  the  board  of  directors,  and 
the  written  consent  of  all  the  stockholders  of  the  corporation,  authorizing  and 
consenting  to  the  change  of  the  corporation  to  a  full  liability  corporation.  If 
the  corporation  is  formed  as  or  becomes  a  full  liability  corporation  all  the  stock- 
holders of  the  corporation  shall  be  severally  individually  liable  to  its  creditors 
for  all  its  debts  and  liabilities,  and  may  be  joined  as  defendants  in  any  action 
against  it.  "No  execution  shaU  issue  against  any  stockholder  individuAllj  until 
execution  has  been  issued  against  the  corporation  and  returned  unsatisfied,  and 
all  the  stockholders  shall  contribute  a  proportionate  share,  according  to  the  num- 
ber of  shares  of  stock  owned  by  each,  of  the  amount  paid  by  any  stockholder  on  a 
judgment  recovered  against  him  individually  for  a  debt  of  the  corporation,  and 
he  may  recover  from  the  other  stockholders  in  the  corporation  in  a  Joint  or 
several  action  the  proper  portion  due  by  them  and  each  of  them,  of  the  amount 
paid  by  him  on  any  such  judgment.    Id.,  §  6,  oj  an^d  L.  1893,  c.  691. 

[Note.--  Revised  from  L.  187i5,  c.  611,  §S  33,  34.   (See  Birdseye's  R.  S..  Ist  ed.,  pp.  375. 
376.)   This  section  mnat  be  considered  in  connection  with  |  54  of  Stock  Corporation 

10  Abb.  N.  C.  79;  23  CIt.  Pro.  57;  78  Hun,  7;  2  Misc.  177;  40  N.  Y.  St  R.  721;  60  id.  805. 

7    §  7  repealed  by  L.  1895,  c.  671,  §  1.  ' 

3  Consolidation  of  corpcrationa.  ^ny  two  or  more  corporations  organized 
under  the  Jaws  of  this  state  for  the  purpose  of  carrying  on  any  kind  of  business 
of  the  same  or  of  a  similar  nature,  which  a  corporation  organized  under  this 
chapter  might  carry  on,  may  consolidate  such  corporations  into  a  single  corpora- 
tion, as  follows:  The  respective  corporations  may  enter  into  and  make  an  agree- 
ment signed  by  a  majority  of  their  respective  boards  of  directors  and  under  their 
respective  corporate  seals,  for  the  consolidation  of  such  corporations,  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into  effect,  the 
name  of  the  new  corporation,  the  number  of  directors  who  shall  manage  its 
affairs,  not  less  than  three  nor  more  than  thirteen,  the  names  and  post-office 
addresses  of  the  directors  for  the  first  year,  the  term  of  its  existence,  not  exceed- 
ing fifty  years,  the  name  of  the  town  or  towns,  county  or  counties,  in  which  its 
operations  are  to  be  carried  on,  the  name  of  the  town  or  city  and  county  in  this 
state  in  which  its  principal  place  of  business  is  to  be  situated,  the  amount  of  its 
capital  stock,  which  shall  not  be  larger  in  amount  than  the  fair  aggregate  value 
of  the  property,  franchises  and  rights  of  such  corporations,  and  the  number  of 
shares  into  which  the  same  is  to  be  divided,  the  manner  of  distributing  such 
capital  stock  among  the  holders  thereof,  and  if  such  corporations,  or  either  of 
them,  shall  have  been  organized  for  the  purpose  of  carrying  on  any  part  of  its 
business  in  any  place  out  of  this  state,  the  agreement  shall  so  state,  with  such 
other  particulars  as  they  may  deem  necessary.  Id.,  8  8,  as  att^d  L.  1892,  c.  691. 
andL.  1895,  c.  671. 

tNote^ReyUed  from  L.  1873,  c.  616,  1  1.   {See  Birdaeye's  R.  S..  let  ed..  p.  352.)  This 
section  18  derived,  with  some  changes,  from  the  former  act  for  incorporatinsr  buildins. 
jrrain  elevator  and  warehouse  companieB.]  ' 
,  1B8  N.  T.  Ml:  20  Abb.  N.  C.  102,  233;  42  N.  Y.  St.  K.  913;  62  Hun.  260. 
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g    SalmilHloiL  of  eoMoUcUition  agseemvnt  to  atoekholdort.     Such  agreement 
shall  be  submitted  to  the  stockholders  of  each  of  such  corporations,  at  a  meeting 
thereof  to  be  called  upon  notice  of  at  least  two  weeks,  specifying  the  time,  place 
and  object  thereof,  and  addressed  to  each  at  his  last  known  post-office  addrESs, 
and  deposited  in  the  post-office,  postage  prepaid,  and  published  for  at  least  two 
successive  wee^  in  one  of  the  newspapers  in  each  of  the  counties  of  this  state  in 
which  either  of  such  corporations  shall  hare  its  place  of  business,  and  if  such 
agreement  shall  be  approved  at  each  of  such  meeting  of  the  respective  stock- 
holders separately,  by  the  vote  by  ballot  of  the  stockholders  owning  at  least  two- 
tliirds  of  the  stock,  the  same  shall  be  the  agreement  of  such  corporations,  and  a 
sworn  copy  of  the  proceedings  of  such  meetings,  made  by  the  secretaries  thereof, 
respectively,  and  attached  thereto,  shall  be  presumptive  evidence  of  the  holding 
and  action  of  such  meetings.   Such  agreement  and  verified  copy  of  proceedings 
of  such  meetings  shall  be  made  in  duplicate,  one  of  which  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  the  other  in  the  office  of  the  clerk  of  tbe 
county  where  the  principal  business  office  of  the  new  corporation  is  to  be  situated 
in  this  state,  and  thereupon  such  corporations  shall  be  merged  into  the  new 
corporation  spedfied  in  such  agreements,  to  be  known  by  the  corporate  name 
therein  mentioned,  and  the  provisions  of  such  agreement  shall  be  carried  into 
effect  as  therein  provided.    If  any  stockholder,  not  voting  in  favor  of  such  agree- 
ment to  consolidate,  shall  at  such  meeting,  or  within  twenty  days  theretmer, 
ol^ect  to  such  consolidation  and  demand  payment  for  his  stock,  such  stockholder 
or  such  new  coi^wration,  if  the  consolidation  takes  effect  at  any  time  thereafter, 
may  at  any  time  within  sixty  days  after  such  meeting  apply  to  the  supreme  court 
at  any  special  term  thereof  held  in  the  district  in  which  any  county  is  situated  in 
which  such  new  corporation  may  have  its  place  of  business,  upon  at  least  eight 
days  notice  to  the  new  corporation,  for  the  appointment  of  three  persons  to  ap- 
praise the  value  of  such  stock  and  the  court  shall  appoint  three  such  appraisers 
and  designate  the  time  and  place  of  their  first  meeting,  with  such  directions  in 
retard  to  their  proceedings  as  shall  be  deemed  proper,  and  also  direct  the  manner 
in  which  payment  for  such  stock  shall  be  made  to  such  stockholder.   The  court 
may  fill  any  vacancy  in  the  board  of  appraisers  occurring  by  refusal  or  nef^lect 
to  serve  or  otherwise.   The  appraisers  sh^  meet  at  the  time  and  place  desig- 
nated, and  they  or  any  two  of  them,  after  being  duly  sworn  honestly  and  faith- 
fully to  discharge  their  duties,  shall  estimate  and  certify  the  value  of  such  stock 
at  the  time  of  such  dissent,  and  deliver  one  copy  to  such  new  corporation,  and 
another  to  such  stockholder  if  demanded;  the  charges  and  expenses  of  the  ap- 
praisers shall  be  paid  by  the  new  corporation.   When  the  new  corporation  shall 
have  paid  the  amount  of  such  appraisal,  as  directed  by  the  court,  such  stock- 
holder shall  cease  to  have  any  interest  in  such  stock  and  in  the  corporate  property 
of  such  corporation,  and  such  stock  mav  be  held  or  disposed  of  by  such  new  cor- 
poration.   U  1890,  c.  567,  §  9,  (M  anC'd  L.  1893,  c.  691. 

[Note.—  Revised  from  L.  1878.  c.  616,  i  2.   (Bee  BMtere'R  B.  S..  Ist  ed..  p.  SB3.)  See 
note  to  f  8,  ante.] 

73  Hnn,  96;  20  Abb.  N.  C.  102. 

lO   Powen  ol  eonsoUdated  eorporatloii..    Such  new  corporation  in  addition 

to  the  general  powers  of  corporations  shall  enjoy  the  rights,  franchises  and 

privities  possessed  by  each  of  the  corporations  so  consoU&ited,  subject  to  the 

restrictions,  liabilities,  duties  and  provisions  contained  in  this  chapter  so  far  as 

the  same  may  be  applicable  to  the  purposes  for  which  it  shall  have  becm  oi^anized 

and  expressed  in  the  agreement  for  consolidation,  and  may  prosecute  or  carry  on 

any  kind  of  business  which  each  of  the  consolidating  corporations  was  authorised 

by  hiw  to  conduct.   Id,,  §  10,  as  anCd  L,  1892,  c.  691. 

[Note.—  RcTlsed  troin  L.  1878,  c.  016,  f  4.   (See  BlrdK7e*i  B.  8.,  lit  ed.,  p.  863.)  See 
note  to  I  8,  ante.] 

1 Traaafer  of  property  of  old  eocpcmttloiu  to  oonadUdated  corporations.  Upon 
such  consolidation  and  organization  of  such  new  c(Hrporation,  all  and  singalar 
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the  rights,  privileges,  franchises  and  interests  of  every  kind  belonging  to  or  en- 
joyed by  the  corporations  so  consolidated,  and  every  species  of  property^  real, 
personal  and  mixed,  and  thinra  in  action  thereunto  belonging,  mentioned  in  such 
agreement  of  consolidation,  ^all  be  deemed  to  be  transferred  and  vested  in,  and 
may  be  enjoyed  by,  such  new  corporation,  without  any  other  deed  or  transfer; 
and  such  new  corporation  shall  hold  and  enjoy  the  same,  and  all  rights  of  prop- 
erty, privileges,  franchises  and  interests  in  the  same  manner  and  to  the  same 
extent  as  if  the  several  corporations  so  consolidated  had  continued  to  retain  the 
title  and  transact  the  business  of  such  corporations,  and  the  title  to  real  and  per^ 
sonal  property  and  rights  and  privileges  acquired  and  enjoyed  by  either  of  the 
corporations  shall  not  revert  or  be  impaired  by  such  consolidation,  or  any  thing 
relating  thereto.   Id.,  §  11,  as  am*d  L  1892,  c.  691. 

[Note.—  ReviBed  from  L.  1878,  c.  616,  {  5.    (See  Bird^e^e's  R.  S.,  1st  ed.,  p.  354.)  Se« 
QOt«  to  I  8,  ante.] 

12  Bi»l»ti  of  enditors  of  old  oorpor&tloiu.  The  rights  of  creditors  of  any 
corporation  that  shall  so  be  consolidated  shall  not  in  any  manner  be  impaired,  nor 
any  liability  or  obligation  for  the  payment  of  any  money  due  or  to  become  due 
to  any  person  or  persons,  or  any  claim  or  demand  for  any  cause  existing  against 
any  sadi  corporation  or  i^inst  any  stockholder  thereof  be  released  or  impaired 
by  any  such  consolidation;  but  such  new  corporation  shall  succeed  to  and  be  held 
liable  to  pay  and  discharge  all  such  debts  and  liabilities  of  each  of  the  corpora- 
tions consolidated  in  the  same  manner  as  if  such  new  corporation  had  itself 
incmred  the  obligation  or  liabiUty  to  pay  such  debt  or  damages  and  the  stock- 
holders of  the  respective  corporations  consolidated  shall  continue,  subject  to  all 
the  liabilities,  claims  and  demands  existing  against  them  as  such,  at  or  before  the 
consolidation;  and  no  action  or  proceeding  then  pending  before  any  court  or 
tribunal  in  which  any  corporation  that  may  be  so  consolidated  is  a  party,  or  in 
which  any  such  stoclukolder  is  a  party,  shall  abate  or  be  discontinued  by  reason 
of  such  consolidation,  but  may  be  prosecuted  to  final  judgment,  as  though  no 
consolidation  had  been  entered  into;  or  such  new  corporation  may  be  substituted 
as  a  party  in  place  of  any  corporation  so  consolidated,  by  order  of  the  court 
m  which  such  action  or  proceeding  may  be  pending.  Id.,  §  12,  as  am*d  L.  1892, 
f.  691. 

[Note.—  Revised  from  L.  1S78,  c.  616,  I  6.   (See  Birdsere'i  R.  S.,  1st  ed.,  p.  864.)  See 
note  to     8,  ante.] 

13  District  steam  corporations.  Any  corporation  now  or  hereafter  incorpo- 
rated  for  the  purpose  of  supplying  steam  to  consumers  from  a  central  station  or 
stations  through  pipes  laid  in  the  public  streets,  shall  be  known  m  a  disteict  steam 
corporation  and  upon  the  application  in  writing  of  the  owner  or  occupant  of 
any  building  or  premises,  within  one  hundred  feet  of  any  street  main  laid  down 
by  any  such  corporation,  and  payment  by  him  of  all  money  due  from  him  to  it, 
such  coi^oration  shall  supply  steam  as  may  be  required  for  heating  such  building 
or  premises,  notwithstanding  there  may  be  rent  or  compensation  in  arrears  for 
steam  supplied,  or  for  meter,  pipe  or  fittings  furnished  to  a  former  occupant 
thereof,  unless  such  owner  or  occupant  shall  have  undertaken  or  agreed  with  the 
fonoor  occupant  to  pay  or  to  exonerate  him  from  the  payment  of  such  arrears, 
and  shall  refuse  or  neglc«t  to  pay  the  same;  and  if,  for  the  space  of  twenty  days 
after  such  application,  and  the  deposit,  if  required,  of  a  reasonable  sum  to  covtr 
the  cost  of  connection  and  two  months'  steam  supply,  the  corporation  shall 
refuse  or  neglect  to  supply  steam  as  required,  it  shall  forfeit  to  such  applicant 
the  sum  of  ten  dollars  and  the  further  sum  of  five  dollars  for  every  day  there- 
after during  which  such  refusal  or  neglect  shall  continue;  but  no  such  corporation 
shall  be  required  to  lay  a  service  pipe  for  the  purpose  of  supplying  steam  to 
any  applicant  where  the  ground  in  which  such  pipe  is  required  to  be  laid  dudl 
be  frozen,  or  otherwise  present  serious  obstacles  to  laying  the  same,  nor  unleea 
the  applicant,  if  required,  shall  deposit  in  advance  with  the  corporation  a  sum  of 
money  sufficient  to  pay  for  two  months*  steam  supply  and  the  cost  of  the  neces- 
sary connections  and  of  the  erection  of  a  meter  and  such  other  special  apparatus 
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■as  are  required  for  use  in  connection  with  such  steam  supply,  nor  unless  the 
applicant  shall  provide  the  space  and  right  of  way  necessary  for  the  erection, 
maintenance  and  use  of  such  connections  and  apparatus,  and  signify  his  assent  in 
writing  to  the  reasonable  regulations  of  the  corporation  with  reference  to  the 
supply  of  steam  to  consumers.    L.  1890,  c.  567,  §  13,  as  am'd  L.  1893,  c.  691. 

(Note.—  Revised  from  L.  1885,  c.  549,  H  1«  2.    (See  Birdseye'R  B.  8.,  lit  ed..  p.  1888.) 

Without  material  change.]  ■ 
63  Hon.  269;  129  N.  Y.  67;  121  id.  582;  25  Abb.  N.  C.  1;  81  N.  Y.  St.  R.  793;  42  id.  813. 
914^  16  k.  Y.  Supp.  218.  214.  767-759;  20  Id.  414;  21  Id.  108.  109;  24  Id.  939;  32  Id. 
116;  34  id.  269. 

1^   BxamlzLfttlon  of  meteni  by  agant  of  district  steam  oorpraattoiis.    Any  such 

corporation  may  make  an  agreement  with  any  of  its  customers,  by  which  any  of 
its  officers  or  agents  shall  be  authorized  at  all  reasonable  times  to  enter  any 
dwelling,  store,  building,  room  or  place,  supplied  with  steam  by  such  corporation 
and  occupied  by  such  customer,  for  the  purpose  of  inspepting  and  examining  the 
meters,  devices,  pipes,  fittings  and  appliances  for  supplying  or  regu'ating  the  sup- 
ply of  steam,  and  for  ascertaining  the  quantity  of  steam  constuned,  or  the  quan- 
tity of  water  resulting  from  the  condensation  of  steam  consumed.  Every  such 
agreement  shall  further  provide  that  such  officer  or  agent  shall  exhibit  his 
written  authority  if  requested  by  the  occupant  of  such  dwelling,  store,  building, 
room  or  place.  Any  person  who  shall  directly  or  indirectly  prevent  or  hinder 
such  officer  or  agent  from  entering  such  dwelling,  store,  building,  room  or  place, 
or  from  making  such  inspection  or  examination,  in  violation  of  such  agreement, 
shall  forfeit  to  the  corporation  the  sum  of  twenty-five  dollars  for  each  offense. 
Id.,  §  14,  as  am*d  L.  1893,  c.  691. 

[Note.— Revitied  from  1880,  c.  263,  S  4.  (See  Birdseye'g  R.  8.,  Ist  ed.,  p.  1887.) 
Without  material  chaDse,  except  that  formerly  the  vritten  anthority  to  enter  was  to 
be  iigned  hj  the  president  or  Becretarr  of  the  company.] 

15    Bntry  by  mgeat  of  district  st«am  coiporatton  to  ent  off  steam.    Jf  any 

person  or  persons,  corporation  or  association  supplied  with  steam  by  any  such  cor- 
poration, shall  neglect  or  refuse  to  pay  the  rent  or  remuneration  for  such  steam, 
or  for  the  meter,  device,  pipes,  fittings  or  appliances,  let  by  such  corporation 
for  supplying  steam,  or  for  ascertaining  the  quantity  of  steam  consumed,  or  the 
quantity  of  water  resulting  from  the  condensation  of  the  steam  consumed,  agreed 
upon  or  due  for  the  same,  as  required  by  his,  their  or  its  contract  with  such 
corporation,  the  latter  maj-thereupon  stop  and  prevent  the  steam  from  entering 
the  premises  of  such  person,  persons,  corporation  or  association,  so  neglecting  or 
refusing  to  pay  such  rent  or  remuneration,  and  may  also  in  any  case,  in  which  a 
person  is  liable  to  pay  a  forfeiture,  or  to  a  fine  or  imprisonment,  by  reason  of 
any  act  to  or  towards  such  corporation  or  its  property  for  which  such  forfeiture, 
fine  or  penalty  is  imposed  by  law,  stop  and  prevent  the  steam  from  entering  the 
premises  of  the  person  so  liable,  or  if  such  person  be  an  officer  or  agent  of  any 
corporation  or  association,  stop  and  prevent  the  steam  from  entering  the  premiseB 
of  such  corporation  or  association.  In  all  cases  in  which  such  corporation  is 
auttiorized  to  stop  and  prevent  the  steam  from  entering  any  ptremises,  it  may, 
by  its  officers,  agents,  or  workmen,  enter  into  or  on  such  premises  between  the 
hours  of  eight  o'clock  in  the  forenoon  and  six  o'clock  in  the  afternoon  and  eUt 
off,  disconnect,  separate  and  carry  away  any  meter,  device,  pipe,  fitting  or  other 
property  of  the  corporation;  and  may  cut  oif,  disconnect  and  separate  any  meter, 
device,  pipe  or  fitting,  whether  the  property  of  the  corporation  or  not,  tiom  the 
mains  or  pipes  of  such  corporation.    Id.,  §  15,  as  am'd  L.  1892,  c.  691. 

[Note.-  Revised  from  L.  1880,  c.  263,  §  5.  (See  Birdseye's  R.  S..  Irt  ed..  p.  1887.)  The 
former  law  made  the  opening  of  any  valve  closed  by  the  company,  as  above,  or  the 
reconnect  in  K  with  the  mains,  etc.,  a  mlBdemeanor,  punishable  oy  a  fine  or  imprison- 
ment, or  both.]  ' 

15a    ^o^*'  °'  mtmicipal  authoritlM  oT«r  ■tsam-haatlng  companies.  q;*he 

municipal  authorities  of  the  cities,  towns,  and  villages  of  the  state  of  New  York 

are  hereby  authorized  and  empowered  to  carry  out  the  provisions  of  tiiia  act. 

L.  1879,  c.  317,  §  1. 
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155  formation  and  general  pow«n  of  sn^  companies.  Any  corporation  or 
association  formed  or  organized  under  the  act  entitled  "An  act  to  authorize  the 
formation  of  corporations  for  manufacturing,  mining,  mechanical,  or  chemical 
purposes/'  passed  February  seventeenth,  eighteen  hundred  and  fort^-eight,  or 
under  any  of  the  amendments  to  said  act,  or  under  the  "Act  to  provide  for  the 
oipnization  and  regulation  of  certain  busiiieBa  corporations/'  passed  June 
tuenty-first,  eighteen  hundred  and  seventy-five,  shall  have  full  power  to  manu- 
facture, furnish,  and  sell  such  qiuuitities  of  hot  water,  hot  air,  or  steam  os  may 
be  required  in  the  city,  town,  or  village  where  the  same  shall  be  located;  and 
such  corporation  shall  have  power  to  lay  pipes  or  conductors  for  conducting  hot 
water,  hot  air,  or  steam  through  the  streets,  avenues,  lanes,  alleys,  squares,  and 
highways  in  such  city,  village,  or  town,  with  the  consent  of  the  municipal  author- 
ities of  said  city,  town,  or  village,  and  under  such  reasonable  regulations  and 
conditions  as  they  may  prescribe;  and  whenever  any  such  permission  diall  be 
granted,  it  shall  only  be  upon  the  condition  that  reasonable  compensatioa  shall 
be  paid  therefor,  and  upon  a  further  condition  that  a  satisfactory  bond  shall  be 
given  to  secure  the  city,  town,  or  village  against  all  damages  in  the  use  of  said 
pipes.  The  amount  of  the  compensation,  and  the  manner  of  its  payment,  and 
the  amount  of  the  bond  shall  be  firat  fixed  and  determined  by  said  municipal 
authorities,  before  any  pipes,  as  provided  for  by  this  act,  shall  be  laid  in  any  city, 
town,  or  village  of  this  state,  and  that  all  such  permisuons  heretofore  given  by 
any  of  said  municipal  authorities,  where  the  above  terms  have  been  complied 
wiili,  are  hereby  confirmed.    Id.,  §  3. 

"I  g  Water  companiee.  No  corporation  shall  be  formed  under  this  chapter  for 
the  purpose  of  accumulating,  storing,  conducting,  furnishing  or  supplying  water 
for  domestic,  manufacturing  or  municipal  purposes  in  the  city  of  New  York. 

Any  corporation  formed  for  the  purpose  of  supplying  any  other  city  of  the 
state  with  water,  if  unable  to  agree  with  the  owners  of  any  ml  property  required 
for  the  purpose  of  the  corporation  for  the  purchase  thereof  may  acquire  title 
thereto  by  condemnation.   L.  1890,  c.  567,  §  16,  £w  am'd  L.  1892,  c.  691. 

iNote.— These  proTUiona  were  added  io  1892.] 

for  proTisiona  as  to  corporations  for  mannfactnring  gas,  see  Transportation  Corpor»- 
tlona  Law,  ||  60-70. 

1  gjl    Powra  of  natural  gam  companlea  to  hold  Teal  estote.    It  shall  be  lawful 

for  any  craporation  organized  under  chapter  six  hundred  and  eleven  of  the  laws 

of  one  thousand  eight  hundred  and  seventy-five,  and  acts  amendatory  thereto, 

for  the  purpose  of  boring,  drilling,  digging  or  mining  for  natural  gas,  and  con- 
veying and  distributing  the  same  in  pipes,  and  vending  said  gas  to  the  con- 
snmers  thereof;  to  purchase,  lease,  secure  and  convey  such  real  estate,  and  such 
only,  as  may  be  necessary  for  the  convenient  transaction  of  their  business;  and 
to  effectually  cany  on  the  operations  of  such  corporation.   L.  1889,  c.  432,  §  1. 

164)  Wp«-llii«"  natural  gaa.  Such  corporation  is  authorized  to  dig  and 
trench  for,  and  lay  their  pipes  along  or  under  any  of  the  public  roads  or  high- 
ways, or  through  or  under  any  of  the  waters  within  the  limits  of  this  state: 
provided  the  same  shall  not  be  so  done  as  to  incommode  the  public  nse  of  said 
highways,  or  interrupt  the  navigation  of  said  waters.  Provided,  however,  that  no 
pi()e-line  for  the  purpose  aforesaid  shall  be  constructed  across,  along,  or  upon 
any  pubUc  highway,  without  the  consent  of  the  commissioners  of  highways  of 
the  town  in  which  such  highway  is  located,  upon  such  terms  as  may  be  agreed 
npon  with  such  commissioners;  or  upon  the  order  of  the  general  term  of  the 
supreme  court  of  the  department  in  which  such  highways  are  situated,  made 
upon  petition,  and  notice  to  the  commissioners  of  highways  of  such  town,  accord- 
ing to  the  practice,  or  order  of  the  court,  or  an  order  to  show  cause;  and  in 
such  manner,  and  upon  such  terras  as  shall  be  ordered  by  the  court.    Id.,  §  2. 

^6c  CoBrtmctlon  of  same  through  city  or  village.  No  pipe-line  shall  be  con- 
structed into  or  through  any  incorporated  city  or  village  in  this  state,  unless  the 
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Bome  be  sanctioDed  by  a  majority  of  the  common  council  of  such  (niy,  or  tmstees 
of  Buch  village,  by  resolution  adopted  at  a  regular  meeting  of  such  common  coan- 
cil,  or  board  of  trustees,  which  resolution  ^11  preacribe  the  terms  XLpon  which 
consent  is  granted.  Nothing  in  this  or  the  preceding  section  shall  be  construed 
or  held  to  confer  any  other  right  than  the  relinquishment  of  the  public  rights, 
and  the  consent  of  the  people  to  the  constructioa  of  such  pipe-line,  and  shall 
not  affect  any  private  right   L.  1889,  c.  422,  §  3. 

1  gd  JSntry  upon  prtnte  Unds;  i^rreemeuta  with  ownera.  When  any  ooxponb- 
tion  formed  as  aforesaid  has  fully  completed  its  oi^anization,  the  said  corpo- 
ration, its  agents  or  employees  shall  be  authorized  to  enter  upon  any  lands  for 
the  purpose  of  making  surveys,  and  to  agree  vrith  the  owner  of  the  property  as  to 
the  amount  of  compensation  to  be  paid  such  owner  for  the  right  of  laying  and 
maintaining  pipes  ton  conveying  natural  gas  on  or  beneath  surface  of  sud 
lands.   Id.,  %  4. 

1  gig  Suirej  and  xnap  of  pipe-line  route.  Before  entering  upon  or  using  any 
lands,  for  the  purpose  of  conveying  natural  gas  as  aforesaid;  the  said  corporation 
shall  cause  a  survey  and  map  to  be  made,  of  the  proposed  route  of  said  pipe-line, 
by,  and  on  which  ^e  lands  of  each  owner  and  occupant  through  which  the  same 
may  run  shall  be  designated,  which  map  shall  be  signed  by  the  president  of  said 
corporation  and  its  secretary;  and  be  nled  in  the  ofEtce  of  tiie  county  clerk  of 
the  county  in  which  the  lands  are  situated;  and  the  said  corporation,  by  any  of  its 
officers,  agents  and  servants,  may  enter  upon  any  lands  for  the  purpoae  of  making 
such  survey  and  map.   Id.,  §  6. 

Igf  Appr«l»al  of  damage*  canaed  by  pipes.  In  all  cases  where  the  said  ooi^ 
poratiun  shall  be  unable  to  agree  with  the  person  owning,  or  having  an  inter- 
est in  any  lands,  for  the  right  to  lay  gas  pipes  through  the  same,  the  supreme 
court,  at  any  special  term  thereof,  held  in  the  judicial  district  in  which  lands 
are  situated,  shall,  on  application  of  the  said  corporation,  after  ten  days  written 
notice,  personally  served  on  such  person,  or  where  such  notice  cannot  be  pe> 
sonally  served  within  this  state,  or  such  persons  shall  be  incapacitated  from  re- 
ceiving personal  notice,  then  by  service  in  such  manner  as  the  court  shall  direct, 
appoint  three  disinterested  citizens  of  the  county  in  which  such  lands  are  situ- 
ated, who  shall  be  freeholders,  as  commissioners,  to  determine  the  damage  8u»- 
tainetl  by  each  of  said  persons,  by  reason  of  the  use  of  his  or  her  lands,  for  the 
purpose  above  recited.  Such  commissioners  shall  take  the  oath  required  by  tiie 
constitution  of  public  officers,  and  shall  personally  examine  each  parcel  of  land 
proposed  to  be  used,  and  shall  estimate  and  report  to  said  court  at  any  term 
thereof  held  in  said  judicial  district,  on  ten  days  notice  served  as  aforesaid,  on 
the  parties  in  interest,  the  several  sums  which  they  shall  decide  to  be  just  com- 
pensation to  such  owners,  or  person  interested,  for  the  use  of  such  property  aa 
aforesaid.  Such  commissioners  may  examine  witnesses  upon  hearing  before 
them,  and  shall  have  power  to  administer  oaths  to  such  witnesses,  uuT  all  the 
evidence  they  shall  take  shall  accompany  their  report  to  the  court  On  the 
presentation  of  such  report  the  paid  court  may  confirm  or  ameud,  at  appoint  new 
commlssioDers,  who  shall  proceed  in  like  manner  as  the  first  commissLoners,  and 
whose  reports,  subject  to  amendment  as  aforesaid,  shall  be  final,  and  diall  be 
confirmea  by  said  court.  Said  commissioners  shall  receive  from  the  said  cor- 
poration the  sum  of  three  dollars  per  day  each,  for  the  time  employed  by  them  in 
the  performance  of  their  duties,  together  with  the  amount  which  they  shall  cer- 
tify, on  their  oaths  as  correct,  in  their  said  report,  for  faicidental  expenses  con- 
nected with  tiieir  work,  inclnding  the  preparation  of  said  leport.  Id.,  §  0. 

16ff  Payment  of  aame;  acquisition  of  eawnient.  Whenever  any  report  of  auch 
commissioners  shall  have  been  confirmed  by  the  said  supreme  court,  the  said 
corporation  may  deposit,  as  the  court  directs,  or  pay  to  the  said  owners  or  per- 
sons, as  court  directs,  the  sum  mentioned  in  said  report,  in  full  compenaation 
for  the  right  or  easement  so  required  and  thereupon  the  said  corporation  shall 
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be  seized  of  said  easement  and  discharged  from  all  claim  by  reason  of  such  t^pro- 

priation  and  use.   Id.,  §  7. 

8m  alM  Banking  Lav,  11  217,  219;  Co-oporfttlv*  CompaniM:  Oorporatloaa;  Bxoca- 
tire  Law,  |  20. 

BUSTI,  Town  of. 

For.booBdarlNiMBlidNjm^GhRmolaglaalTkbtooC  StetntM,  under  L.  17BB,c.  H,p. 

BUTCHERS. 

Tools  or;  we  Bill  of  Sal«,  %  7. 

BUTLER,  Town  op. 

For1niiiidarlMneBlrtear«^CIuaiKdofflo«lT^^     BUtutaa,  undw  L.  17B8,  c  et,  p.  SI. 

BUTTER. 

Bee  Agilenltaral  Law. 

BUTTERINE. 
See  Acxisultnxal  Law,  §§  SO,  87a,  87&. 

BUTTERNUTS,  Town  or. 

Por  booBdMlM  tee  BMmj«*i  OhronolQgfsil  TUito  oC  ttMnt^ 

BY-LAWS. 

See  Baokinff  Law,  gg  179,  179.  186;  Ooxnoorations,  gg  11. 90. 28-aS,  28, 89;  Sridanca,  g  64; 
Xraabenhip  Oorpoxatioiis  Law,  ft  8;  Beuaious  Ctoniorations  Law,  %  ff;  Btook  Onmnb- 
tion  Law,  §§  SO.  1^.  27,  28. 

See  also  inci»B  tbk  mxJtB  of  the  sbvebal  cobfokatiohh. 

BYRON,  TowH  OF. 

FW1ioiiBdMrlMMeBlrilnre>sCbroiKaaglaalTkl>laof  BtMulM,  under  L.  178S,  a  M,  P>  n> 


CABINET. 

Bee  SleetSon  Law,  |  182. 

CABLE. 

Raziaoadb  Opbk&tbd  bt;  fee  Sailroad  Law,  gg  87, 100. 
IxmBT  to;  see  Xalieioaa  ICaohia^  gg  4.  B.  ■ 

CADAVERS. 
Bee  PaUic  Health  Law,  gg  207,  207a. 

CAIRO,  Town  of. 

Ftar  bonadarlM  eae  Blrdaa^^  OironologlGa]  Tnbto  of  Statutes,  under  L,  1788,  e.  64,  p.  >8, 

CALDWELL,  Town  of. 

For  boandarlas  eee  BIrdNTe's  Cbniiiolosla«l  TWde  of  Btatotea,  under  L.  1788,  e.  H 

CALEDONIA,  Town  of. 

For  boandnrte*  aee  WnlMje'e  Ghn»ologknl  TaUe  of  Statutes,  under  L.  17BB.  &  M,  P*  »• 

CALENDAR. 

Or  ComtTB;  lee  Anieoltaral  Law,  6  10a/  Oonntv  Law,  fi  07;  Ooorta,  gg  19<  20;  Oonxt  of 
AppMJa,  g5;  Vew  York,  g1i7;  PtateraS,  ato.,  OHuaa;  Bh^ii;  g  28;  Trials, 

§g  15-17. 

Dat,  mxanH,  abd  Ybab;  see  Statutoiy  Ooiutraetion  I«w,  gg  26,  27. 

CALIFOBNLi. 

Bee  BUla,  ate..  ||  13-17. 
Tboct;  tee  Fiehariae,  at&,  Law,  g  105a. 

CALLICOON,  TowK  of. 

For  bomtdnrfet  tee  Blfdwr***  ChrooologlcAl  T»Ue  of  St*tatea,  under  L.  1788,  a. «,  P- 

CAMBRIA,  TowK  of. 

F^  tauDdMlei  see  BirdNye's  Ghnnologloal  TiblB  c<  BtafaUM,  uBdMT  U 

CAMBRIDGE,  City  of. 

Bet  Banking  Law,  |  116. 

CAMBRIDGE,  Town  of. 

For  bonndnrlee  eee  BIrdeqre'e  CbroMdoglcal  Tible  oC  Statutes,  nnder  I.  1788,  &  M,  p.  41 

CAMDEN,  Town  <»>. 

For  boundaries  see  Bfadeore's  ChronoloBloal  Table  oC  Btatutea,  under  L.  1788,  e.  61,  p.  48. 
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CAMERON,  Town  of. 

FbrbouidariMBwBlnlM7«'^  Chronological  Table  of  Statutes,  under  L.  178B.  e.  64,  p.  68. 

CAMILLUS,  Town  of. 

For  bonndariw  we  BIrdMTs'B  ChroiKdoglaal  "Hible  of  Statutw,  under  L.  178B,  o.  81,  p.  S7. 

CAMPBELL,  Town  of. 

For  bouBtUrlee  see  BirdeoTe's  C^roooloslcal  Tabte  of  Statutes,  under  L.  1788,  c.  M,  p.  tf8. 

CAMP  GROUNDS. 
For  Militia;  see  Xilitary  CkkU,  %  148. 

Fob  Relioious  Porposbs;  see  Vmmtmt,  eto.,  SoeUtiM,  §g  7-11;  Seligioai  OoEpon- 
tions  Lftw,  %  17, 

CANAAN,  Town  of. 

For  boondarlM  Me  BlrdMTe'sObnHudogtcal  Table  ot  Statatea,  under  L.  ITBS,  c.  84,  p.  IS. 

CANADA. 

BouNDABT  or;  see  State  Law,  g  5. 

COMFANiBS  Ihcobpokatbd  IN;  SCO  STidence,  %  87;  Insurance  Law,  §  26. 
DEPoemOHS  ac,  lee  Dapoaitifma,  S&-^ 

I^BCUTiON  OF  iHBTRiWKifTS  IN;  Bee  Beal  Property  Law,  g§  349,  360,  850a,  260,  SOI;  Wills, 
§g84.84a. 

Uanada  Partbidqb;  see  Tislieries,  etc.,  Law,  §  81. 
Canada  Thibtlb;  see  Oanal  Law,  §  85;  Railroad  Law,  g  52. 

CANADICE,  Town  of. 

Fbr  booiKlaifaa  saa  BlnlM]ra*a  CbronoloBloBl  TaUe  at  Statutes,  aider  L.  ITSB,  o.  Si,  p.  80. 

CANAJOHARIE,  Town  of. 

For  boundariea  see  BMMyti-B  Cauooologloal  TWUa  at  Btatutea,  under  L.  1788,  c  04,  p.  48. 

THE  CANAL  LAW  (Bsiso  Chap.  13*  of  the  General  L^wb). 
Art.      I.  State  Canals.   (§§  1-5.) 

II.  Canal  Board.   (§§  10-15.) 
III.  Sufebihtendent  of  Pdbuo  Works.   (§§  20-38.) 
lY.  State  Enoineeb;  Dbpabdcent  of  Canals.    (§§  50-58.) 
V.  Apphopbiatioh  of  Lands  and  Water.    (§§  70-78.) 
TI.  Surplus  Waters.    (§§  90-101.) 
VII.  Highways  and  Bridges.    (§§  110-118.) 
VIIL  CoNTEAcrra.    (§§  130-144.) 
IX.  Natigation.    (§§  160-182.) 

ABTICLE  I. 
State  Canals. 

§  1.  Short  Title. 

2.  Designation  of  Canals. 

3.  State  Dam  at  Waterloo. 

4.  Maps  and  Field-Notes. 

5.  Copies  of  Maps  and  Field-Notes  in  County  Clerk^s  Offices. 

Note.—  The  lesral  hiator;  of  the  canals  of  this  state  commences  witfi  L.  1792,  c.  40,  enti- 
tled "An  act  for  establishingr  and  opening  lock  naTigatioas  within  this  state."  which 
incorporated  two  corporations,  one  hj  the  name  of  "  The  President  Directors,  and 
Company  of  the  Western  Inland  Lock  Narisation  in  the  State  of  New  York,"  to  boild 
the  canal  between  the  Hudson  river  and  Lake  Ontario,  and  the  other  by  the  name 
of  "  The  President,  Directors,  and  Company  of  the  Northern  Inland  Lock  NaTisati<Mi 
in  the  State  of  New  York,"  to  build  the  canal  between  the  Hudson  river  and  Lake 
Champlain.  These  companies  were  from  time  to  time  thereafter  aided  by  the  state. 
By  L.  1816,  c.  237,  five  commissioners  were  ai^inted  to  take  such  measure*  as  might 
be  requisite  to  effect  the  completion  of  the  canals  and  rmort  at  the  next  meetinar  of 
the  legislature.  Under  L.  1817.  c.  262  (16  N.  Y.  Sunn.  185-187).  these  five  commis- 
sioners were  continued  in  office  under  the  name  of  "  The  Canal  Ck)mmi8sioner8,"  and 
authorized  to  take  the  neceitsary  steps  to  complete  the  canals,  etc.  By  the  same  act 
the  canal  fimd  was  instituted,  and  the  commissioners  of  that  fund  named.  Under 
these  and  sabseqnent  statates  the  state  acqaired  all  the  rights  of  the  abore-mMitioneGl 
companies. 

*  The  Salt  Springs  Law  is  also  chapter  13  of  the  General  Laws. 
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1  R.  S.  9S,  S  1.  and  113,  |  3,  provided  for  the  appointmeDt  by  the  legislatare  of 
**  four  canal  commiaBioners,  two  of  whom  shall  be  actinx  commisaionerB."  Bjr  1  R. 
S.  211),  8  U>  two  actiiig  comniiBBiouers  were  to  be  annually  appointed  by  the  board  of 
canal  commiMio&em,  and  in  the  sections  that  followed  the  duties  of  the  acting  com- 
missioners were  defined.  By  L.  1833,  c.  80,  another  canal  commissioQer  was  provided 
for,  and  three  acting  commissioners  authorized.  L.  1830,  c.  451,  directed  the  ai^int- 
ment  of  another  acting  commissioner.  L.  1S44,  c.  28U,  reduced  the  number  of 
commissioners  to  four  (to  be  elected  by  the  people),  and  the  acting  commissioners  to 
three.  L.  1846,  c.  6,  allowed  the  canal  board  to  dnignate  either  two  or  three  acting 
commissioners.  By  the  Conatitutlon  of  184G,  art.  6,  J  3,  three  canal  conuulssioners 
were  directed  to  be  chosen  at  a  general  electimi.  This  proTision  undoubtedly  did 
away  with  the  office  of  acting  canal  commissioner,  and  the  term  "  acting  commis- 
sioner "  appears  thereafter  in  the  statutes  in  only  a  few  instances,  and  even  in  those 
cases  seems  to  refer  simply  to  the  commissioner  in  charge,  under  the  power  given  to 
the  board  to  appoint  the  different  commisstoQers  to  take  charge  of  sjiecial  parts  of  the 
canals  and  canal  works.  By  art.  5,  §  3,  of  the  Constitution,  as  amended  m  1876,  tbe 
office  of  superintendent  of  public  works  was  created,  and  the  office  of  canal  commis- 
sioner was  abolished,  and  all  the  duties  of  the  canal  commissioners  and  board  of 
canal  commissioners  were  transferred  to  the  superintendent  of  public  works.  (See 
Confutation,  t  6S.) 

The  following  changes  nave  been  made  in  relation  to  the  officials  having  charge  of 
particular  deputments  of  the  canals:  Br  L.  1883,  c.  206,  i|  2,  3,  tbe  canal  appraisers 
and  state  board  of  audit  were  abolislied,  and  all  thw  juriadiction  to  hear  and 
detennlna  claimB  against  tbe  state  was  vested  In  the  board  of  claims.  (See  Board  o£ 
Claims,  ||  13,  14.)  The  office  of  chief  clerk  of  the  canal  department  was  abolished, 
and  his  duties  and  powers  transferred  to  the  auditor  of  the  canal  departm«it,  by  L. 
1848,  c  162,  f  I  1,  2.  The  office  of  auditor  of  the  canal  departm«it  was  abolished  ijj 
Ij.  1o83,  c.  69,  and  tbe  duties  thereof  tranaferred  to  the  comptroUra-.  (See  Oomp- 
troU«r.)  By  L.  1870,  c.  66,  the  contractbg  board,  which  had  been  institnted  by 
U  1854,  c.  329,  f  8,  and  L.  1867,  c.  106,  was  abolished,  and  the  canal  board  was 
directed  to  determine  the  method  or  system  by  which  repairs  of  canals  shqpld 
bo  made.  (Bee  also  Conatltution,  f  103.)  By  L.  1857,  c.  105,  I  18.  tbe  office  of  canal  ' 
boat  inspector  was  abolished  and  the  duties  of  the  office  transferred  to  the  collectors 
of  tolls.  By  L.  1859,  c.  405,  i  3,  the  office  of  assistant  collector  of  tolls  was  abolished, 
and  the  duties  transferred  to  the  collectors  of  tolls.  Canal  tolls  were  abolished  by  the 
Constitution  as  amended  in  1882.  (See  Conatltntiwi,  8  103.)  By  L..  1883,  c.  166,  the 
offices  of  collectors  of  tolls,  weigh-masters,  and  assistant  weigh-masters  were  aboUahed, 
and  any  of  the  duties  theretofore  pertoTmeA  by  them  that  might  thereafter  be  required 
were  directed  to  be  poibrmed  by  persona  to  be  appointed  1^  the  soperlntendent  of 
pnUic  works. 

The  proTlrions  of  law  which  are  superseded  by  the  foregoing  changes  are  omitted. 
Those  whldi  still  seem  to  be  In  foroe  are  given,  with  references  showing  their  presmt 
amlication. 

By  L,  1854,  c.  329.  8  2.  the  Erie,  Oswego,  and  the  Cayuga  and  Seneca  canals  were 
directed  to  be  enlarged  to  70  feet  in  width  at  the  surface  and  to  7  feet  In  depth. 
Bv  L.  1870,  c.  768.  the  ChamiOain  canal  waa  directed  to  be  enlarged  to  68  feet  in 
width  at  the  surface  and  7  feet  in  depth.  These  enlargements  have  been  completed, 
and  all  the  laws  relating  to  them,  and  to  the  extensions  of  the  canals.  ar«  omitted 
aa  temporary.  So  also  the  enlargements  of  locks  and  deepening  of  portions  of  the 
Erie,  Oswego  and  other  canals  provided  for  in  L.  1886,  c,  646,  and  L.  1887.  ca.  113,  463, 

Br  a  Tote  of  the  people  of  tbe  state,  taken  in  November,  1895,  under  L.  1896,  c  70, 
an  issue  of  $9,000,000  of  state  bonds  was  authorised,  the  proceeds  of  which  were  to 
be  used  in  deepening  the  Erie.  Champlain  and  Oswego  canals,  and  in  enlarging  and 
improving  the  locks  thereof.  For  L.  1895,  c.  79,  see  Canal  Law,  81  207-211.  For  the 
former  provisions  relating  to  the  canals,  see  Birdseye's  B.  S..  1st  ed.,  p.  382  et  seq. 

1  Short  title.   This  chapter  shall  be  known  as  the  canal  law.   L.  1894,  e.  338, 
§1. 

New. 

2  Deflnltiona.   This  chapter  applies  to  the  folloTiDg  canals: 

1.  The  Erie  canal,  connecting  the  waters  of  Lake  Erie  with  those  of  the  Hndson 
riTer. 

2.  The  Champlain  canal,  connecting  the  waters  of  Lake  Champlain  with  those 
of  the  Hndson  river. 

3.  The  Cayuga  and  Seneca  canal,  commencing  at  Geneva  and  terminating  near 
Uonteznma,  connecting  the  waters  of  Seneca  lake  with  the  Erie  canal. 

4.  The  Oswego  canal,  commencing  at  Syracuse  and  terminating  at  Oswego. 

5.  The  Black  Biver  canal  and  Erie  canal  feeder,  extending  from  the  foot  of 
the  high  falls  in  the  Black  river,  in  the  county  of  Lewis,  to  the  Erie  canal  at 
Some,  with  a  navigable  feeder  from  the  Black  river  to  the  summit  level  near 
the  village  of  Booneville. 

The  tom  canal,  as  used  in  this  chapter,  includes  all  the  sidecuts,  feeders  and 

other  works  belonging  to  the  state  connected  therewith.   Id.,  §  2. 

tNwte.-BeTiaedfrom  li.  1^  c.  167,  H  1-11;  1  R.  S.  •p.  217.  I  1.  (See  Birdseye's  R.  8., 
let  e^  pp.  8«l,  884.)  ,The  Crooked  Lake  canal  waa  aothoriicd  by  L.  1820;  c.  120| 
awl  abandoned  under  L.  1877,  c.  404, 
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The  ChemanflT  canal  was  anthorhed  by  L.  1829,  c.  l^Ki.  and  abandoned  under  L, 
1877,  c.  404.  except  as  to  Seneca  Lake  level,  L.  1887,  c.  1^;  L.  1888,  c.  416;  see  abo 
L.  ifel.  cs.  482,  6&;  U  1884,  c.  106,  and  L.  1886,  c.  276;  L.  1886.  c.  801. 

The  Chenango  canal  was  authorized  by  L.  1833,  c.  32,  and  partly  abandoned  under 
L.  1877,  c  404;  see  also  L.  1880,  c.  6S1;  L.  1888,  c.  460:  L.  1884,  cs.  98.  882;  L.  188T, 
cs.  406,  688.   See  also  120  N.  Y.  309;  30  N.  Y.  St  R.  1008. 

The  Genesee  Valley  canal  was  anthorised  by  L.  1886,  c.  267,  and  abandoned  ooder 
L.  ISn,  c.  404;  see  also  L.  1880,  c.  S26;  L.  1881,  cs.  593,  666;  L.  1882,  c.  166. 

The  New  Oneida  Lake  canal  was  anthorized  by  L.  1867.  c.  ^4,  and  abandoned  under 
L.  1887,  c.  428.   See  also  88  N.  Y.  St.  R.  60.   

A  canal  between  Shinnecock  and  Pecouic  bay,  L.  1884.  c.  608,  and  L.  1896.  c.  84& 
129  N.  Y.  316;  120  Id.  228,  800;  80  N.  Y.  St.  B.  662,  1008;  38  id.  60;  11  N.  Y.  Supp.  IIS; 
14  id.  429. 

3  State  dam  at  Waterloo.    The  superintendent  of  public  works  is  authorized 

to  maintain  a  state  dam  at  Waterloo,  at  a  h^ht  not  exceeding  the  height  of  the 

original  state  dun  at  that  place,  but  so  as  not  to  raise  the  waters  of  Seneca  lake 

aboTO  the  natural  height  of  the  waters  of  the  lake,  and  when  the  bridge  above 

the  outlet  of  the  lake  is  rebuilt,  to  lower  the  same  to  a  height  no  more  than 

sufficient  to  pass  the  largest  size  canal  boate,  but  no  claim  shall  be  made  or 

allowed  for  any  damages  to  any  property  by  reason  of  raising  such  dam  to  its 

original  height.   L.  1894,  c.  338,  §  3. 

INote.—  Reviaed  from  L.  1867,  c.  762,  |  1.  Without  material  change  except  that  Um 
snperintendent  of  public  worlm  is  snoatituted  for  canal  commissioners.] 

4  Kapa  and  field-notes.  There  shall  be  kept  on  file  in  the  office  of  the  state 
engineer  complete  manuscript  maps  and  field-notes  of  every  canal  now  or  here- 
aftft  to  be  built  and  of  all  the  lands  belonging  to  the  state  adjacent  thereto  or 
connected  therewith,  in  which  the  boundaries  of  every  parcel  of  land  to  which 
the  state  shall  have  a  separate  title,  shall  be  designated,  and  the  names  of  the 
former  owners  and  the  date  of  each  title  entered.  The  expense  of  all  such  maps 
and  field-notes  shall  be  paid  out  of  the  appropriations  made  for  the  support  and 
maintmance  of  the  cands.  All  such  muia  and  field-notes  approved  by  the  canal 
beard  or  canal  commissioner  or  wrtified  by  such  board  or  conunissioners  or  by 
the  state  engineer  to  be  correct,  shall  be  presumptive  evidence  of  the  truth  of  the 
facts  therein  stated  and  of  the  ownership  by  the  state  of  the  lands  therein  dft- 
Bcribed.   Id.,  §  4. 

[Note.—  Revised  from  L.  1887,  c.  461,  I  6;  1  R.  8.,  *p.  218,  11  4,  6.  (See  Birdseye's  R.  S.. 
Ist  ed.,  pp.  384,  385.)  The  first  part  of  this  section  is  without  material  change,  bat 
the  former  law  proTided  that  all  maps  should  be  certified  bf  the  canal  commiMioners 
as  correct,  and  be  filed  in  the  office  of  the  comptroller.] 

11  N.  Y.  811;  81  id.  161. 166;  81  id.  21;  16  Barb.  641;  16  Abb.  N.  G.  179;  11  N.  T.  Sapp^ 
116. 

g  Copies  of  m&pi  and  fleld-notee  in  covntr  clerk's  offlee.  A  copy  of  ev^ 
map  and  of  all  field-books  and  notes  so  filed  or  of  such  part  thereof  as  rdate  to  the 
canal  lands  in  any  county,<!ertified  by  the  state  engineer  to  be  a  correct  copy  thereof, 
shall  be  filed  in  the  clerk's  office  of  such  county,  and  shall  be  evidence  with  like 
force  and  effect  as  the  original  maps  and  field-notes  of  which  it  is  a  copy.  Tran- 
scripts of  a  part  of  any  such  map  or  field-notes,  certified  by  the  officer  having  the 
custody  of  ue  original  or  certified  copi^  from  which  they  are  nuide,  to  be  correct 
copies  thereof,  shall  be  evidence  as  to  the  parts  contained  in  snch  tmnscripts, 
with  the  same  force  and  effect  as  if  the  originals  were  produced.    Id.,  §  5. 

[Note.—  Revised  from  li.  1837,  c.  461,  |  6,  and  1  R.  S.  218,  9$  6.  7.  (See  Birdseye's 
R.  S..  Ist  ed.,  pp.  384.  386.)  The  proTisions  in  this  section,  as  to  field  books  and 
notes,  appear  to  bp  new.  Nothinfc  is  said,  in  this  section,  as  to  the  use  of  maps  which 
were  certified  by  the  canal  commissioners  or  the  canal  board,  and  filed  under  tike  pre- 
vious law. 

Query,  whether  these  are  still  evidence  nnder  this  section? 

11  N.  Y.  Sll;  81  id.  151.  166;  81  id.  21;  15  Barb.  641;  16  Abb.  N.  C.  179;  11  N.  Y.  Supp. 
116. 

ARTICIiE  n. 
Canal  Board. 

g  10.  General  Poivers. 

11.  Power  to  Permit  Erections  for  Commercial  or  Manufacturing  Purposes. 

12.  Meetings  and  Publication  of  Minutes. 
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g  13.  Investigation  of  Charges  Against  Superintendents  of  Repairs,  and  Other 
Officers  of  the  Board. 

14.  Frauds  to  be  Investigated. 

15,  Witnesses  on  Investigation;  Expenses. 
]Q    Ouieral  poweri.    The  canal  board  may: 

1.  Make^  from  time  to  time,  rules  and  regulations,  not  inconsistent  with  law, 
for  the  transaction  of  the  business  of  the  board,  the  discharge  of  its  duties,  and 
the  conduct  of  hearings  before  it. 

2.  Determine  the  boundaries  of  the  three  divisions  of  the  cuials  of  the  state, 
and  change  such  boundaries  Then  deemed  expedient. 

3.  Determine  whether  any  lands,  taken  for  the  purposes  of  the  ci^ialB,  may 
be  sold  beneficially  to  the  state. 

4.  Determine  whether  lands,  taken  for  the  purposes  of  the  canals,  have  been 
abandoned. 

5.  Investigate  all  matters  and  transactions  connected  with  or  pertaining  to 
the  canals  of  the  state,  and  take  proofs  in  regard  to  any  matter  pending  before 
the  board  or  which  it  is  authorized  to  examine  or  investigate. 

6.  Appoint  one  or  more  members  of  the  board  a  committee  to  hear  any  matter 
pending  before  it  and  take  proofs  in  regard  thereto  and  report  thereon  to  the 
board,  with  the  proofs  taken  and  his  or  their  opinion  thereon.  Such  members 
shall  have  the  same  powers  with  respect  to  such  hearing  as  the  board  would 
have  had  if  it  had  been  before  such  board. 

7.  Grant  a  rehearing  in  any  case  where  they  are  authorized  to  adjudicate, 
when,  in  their  judgment,  justice  may  require  it,  if  application  in  writing  be 
made  therefor  within  sixty  days  after  such  hearing  or  adjudication;  but  there 
shall  not  be  more  than  one  rehearing  and  the  decision  on  any  such  rehearing 
shall  be  final  and  conclusive. 

8.  Remit,  either  absolutely  or  on  such  conditions  as  they  prescribe,  any  for* 
feiture  incurred  by  a  violation  of  any  provision  of  this  chapter,  or  any  of  the 
rules  and  regulations  established  by  the  board  or  by  the  superintendent  of  public 
works,  and  the  written  petition  of  the  person  Uable  for  the  forfeiture,  with  due 
proof  of  the  facts  on  which  the  appUcation  for  the  remission  is  founded,  which 
petition  and  proofs  and  the  order  of  the  board  thereon  shall  be  filed  and  pre- 
served in  the  office  of  the  comptroller. 

9.  Examine  and  approve  or  disapprove,  by  a  resolution  to  be  entered  upon  its 
minutes,  all  plans,  specifications  and  estimates  transmitted  to  it  by  the  state 
engineer,  and  a  certificate  of  such  approval,  when  given,  shall  be  indorsed  by 
the  clerk  of  said  board  upon  each  of  such  plans. 

10.  Order  the  sale  for  a  term  of  years  to  the  person  bidding  the  highest 
annual  rent  therefor  of  any  surplus  waters  which  may  be  spared  on  any  canal 
or  works  connected  therewith,  without  injury  to  the  navigation  and  safety  of  the 
canals,  when  the  persons  entitled  to  the  first  privilege'  of  taking  such  waters  do 
not  avail  themselves  thereof  or  there  is  no  person  so  entitled.    Id.,  §  10. 

[Note.—  Revised  from  L.  183S,  c.  21,  |  1;  U  1887,  c.  4S1,  1  6:  L.  1840,  c.  201,  |  1;  L.  1840, 
c.  352,1  8iL.  1870,  c.  W,  8  7;  L.  1857.  c.  267,  J  1;  L.  1876,  c.  888.  I  1:  1  R.  S.,  •p.  220. 
H  72,  IB.  75.  (See  Birdseye's  R.  S..  lit  ed.,  pp.  887,  888,  8M,  897,  890,  400,  400.f  The 
fortius  Beetloii  fa  in  large  part  a  codificatton  of  the  variooi  earlier  proTiiioiu  relating 
to  thia  mbject]  * 

18  Hnn.  17;  12B  N.  T.  316;  14  N.  T.  Supp.  428;  6  id.  877. 

^  ^    Power  to  p«rmit  erections  for  commercial  or  manuf actorlng  porpoMs, 

The  board  may  grant  permission,  on  such  terms  and  conditions  as  it  deems 
proper,  for  the  erection  of  warehouses,  mills,  or  other  buildings  for  commercial 
or  manufacturing  purposes  upon  any  dam,  pier,  mole,  or  other  work  erected  by 
the  board  or  by  the  superintendent  of  public  works  in  any  canal,  lake,  river  or 
other  body  of  water,  and  for  the  use  of  such  an  amount  of  water  power  created 
by  such  dam,  pier,  mole,  or  other  work  as  may,  in  the  opinion  of  the  board,  be 
so  erected  and  used  without  injury  thereto,  and  without  detriment  or  obstruction 
to  the  public  use  thereof  or  to  the  navigation  of  such  canal,  lake,  river  or  other 
body  01  water;  such  pennission,  except  in  the  case  of  the  pier  in  the  Kiagara 
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river  at  Black  Bock,  shall  be  granted  only  to  the  owner  of  the  land  ham  which 
the  water  to  be  used  flows,  or  the  owner  of  the  land  adjoining  the  river  or  other 
stream  of  water  at  the  place  where  such  dam,  mole,  or  other  work  is  erected. 

Sucli  permisfiion  shall  be  by  resolution  of  the  board,  entered  at  full  length 
in  the  minutes,  including  all  the  terms,  conditions  and  stipulations  which  the 
board  deem  expedient,  and  a  written  lease  in  duplicate  shall  be  executed  in  con- 
formity to  such  resolution, .  by  the  comptroller,  on  behalf  of  the  state^  and  by 
the  lessee;  one  of  such  duplicates,  shall  be  deposited  in  the  office  of  the  comp- 
troller and  the  other  delivered  to  the  lessee. 

Evenr  such  building  shall  be  erected  at  snch  point,  on  such  plan  and  not  exceed- 
ing such  dimensions  as  the  superintendent  of  public  works  specifies,  by  a  minute  in 
writing,  recorded  at  full  length  in  his  office,  a  copy  of  which,  certified  by  him* 
with  a  written  assent  of  the  lessee  endorsed  thereupon  or  annexed  thereto,  shall 
be  filed  in  the  office  of  the  comptroller  before  the  delivery  of  the  lease.  This  sec- 
tion does  not  aifect  or  impair  the  restriction  of  leasing  surplus  waters  under  the 
joint  resolution  of  the  senate  and  assembly,  passed  April  25,  1831.  L,  1894,  c. 
338,  §  11. 

[Note.—  Berined  from  L.  1810.  c.  292,  l|  1-3.  (See  Blrdsere's  R.  8..  lit  ed.,  p.  4M.) 
Without  material  change,  except  as  to  the  officers.] 

\2  Mooting*  and  publication  of  minntw  of  board.  The  assent  of  four  mem- 
bers of  the  board  shall  be  required  for  the  adoption  of  all  questions  or  resolutions, 
involving  the  expenditure  or  appropriation  of  the  public  moneys,  and  all  such 
questions  or  resolutions  shall  be  taken  by  ayes  and  noes  and  entered  upon  the 
minutes.  The  secretary  of  the  board  shall  cause  the  minutes  of  the  board  to  be 
pubhshed  in  the  state  paper  as  soon  as  may  be  after  each  session.   /</.,  §  12. 

[Note.—  RcTiBed  from  L.  1864,  c.  382,  ||  1,  2.  The  former  law  required  the  asaeut  of 
fire  commiBsioDers.] 

1 3  Invwtigatlon  of  ^mgw  against  snpoilntMidont  of  r^wira  and  other  offlcors 

of  the  board.  When  any  charges  of  misconduct,  malfeasance  or  incompetency 
in  office  are  made  against  any  superintendent  of  repairs  or  other  officer  appointed 
or  employed  by  the  canal  board  or  by  the  superintendent  of  public  works,  the 
canal  board  may  direct  the  district  attorney  of  the  county  where  such  official  mis- 
conduct, malfeasance  or  incompetency  is  charged  to  have  been  committed  or 
exhibited,  to  conduct  an  inquiry  into  tiie  truth  of  such  charges  before  the  county 
judge  of  the  county,  and  the  same  proceedings  shall  be  had  thereon  as  are  pro- 
vided by  law  in  the^case  of  chutes  made  for  the  removal  of  a  sheriff  or  coun^ 
clerk,  except  that  tKe  testimony  so  taken  shall  be  transmitted  to  the  canal  board. 
The  necessary  expenses  of  any  such  inquiry  shall  be  certified  by  the  canal  board  and 
paid  out  of  the  canal  fund.    Id.,  §  13. 

[Note.—  Revised  from  L.  1841,  c.  160,  1  3.  (See  BirdBeye's  R.  8..  let  ed.,  n.  400.)  The 
wordB  "  of  miBeondiict,  mnlfeasance  or  incompetency  in  office,"  in  the  first  line,  did 
not  appear  in  the  former  law.] 

14  '^'^  to  inv««tigatod.  The  superintendent  of  public  works  or  the 
state  engineer  may  report  to  the  board  an^  suspected  fraud  or  misconduct  on  the 
part  of  any  engineer  or  assistant,  in  relation  to  the  public  works,  and  the  board 
may  employ  such  agents  and  engineer  as  they  deem  proper,  to  aid  in  the  investi- 
gation of  such  charges,  and  the  expenses  of  such  investigation  shall  be  paid  out  of 
the  canal  fund.   Id.,  §  14. 

[Note.—  Revised  from  L.  1848,  c.  72.  I  8.  (See  Blrdseye'i  R.  8.,  1st  ed..  p.  2761.)  The 
former  law  was  mandatory  and  directed  that  all  anapected  cases  most  be  reported.] 

15  WitnasaeB  on  Investtgatlon;  expvnaeB.  The  examination  of  a  witness  in 
an  investigation  by  the  board  or  a  committee  thereof,  shall  be  open  and  public 
if  such  witness  so  request  A  witness  may  have  counsel  and  his  examination  by 
such  counsel  shall  be  reduced  to  writing  as  a  part  of  his  deposition.  Other  wit- 
nesses on  the  same  matter  may  be  excluded  by  the  board  or  committee  during  tbs 
examination  of  a  witness.  A  person  examined  under  this  article  shall  not  be  ex* 
cused  from  testifying  on  the  ground  that  his  evidence  would  tend  to  criminate 
or  degrade  him,  but  his  testimony  shall  not  be  used  against  him  in  any  criminal 
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action  or  proceeding.  All  evidence  taken  under  this  article  Bhall  be  filed  with 
the  attorney-general.  On  the  order  of  the  boards  the  comptroller  shall  pay  all 
expenses  incurred  by  it  in  an  investigation  out  of  any  moneys  in  the  treasury 

appropriated  for  canal  purposes,   /d.,  §  15. 

INote.—  Revised  from  L.  1876.  c  388,  |S  2,  3,  13.  (See  Birdseye'B  B.  6.,  lat  ed.,  pp.  394^ 
386.)   Withoat  material  change.] 


§  20.  Superintendent  of  Public  Works. 

21.  Assistant  SuperintenderU. 

22.  Deputy  Superintendent. 

23.  General  Powers  and  Dttties  of  Superintendent. 

24.  Accounts  of  Superintendent. 

25.  Powers  with  Reference  to  Railroads  Near  the  Canals.  ~ 

26.  Duties  of  Superintendent  of  Repairs, 

27.  Advances  to  Superintendent  of  Repairs. 

28.  Monthly  Abstracts  of  Disbursements  of  Superintendent  of  Repairs. 

29.  Police  Powers. 

30.  Administration  of  Oaths  by  Clerks  and  Special  Agents. 

31.  Exemption  of  Canal  Officers  from  Arrest  in  Civil  Actions. 

32.  Ineligibility  to  Appointment  on  the  Canals. 

33.  Canal  Officers  not  to  be  Interested  in  Boats,  Contracts  or  Hydraulic  Works. 

34.  Delivery  of  Property  upon  Discharge  of  Employes. 

35.  Canada  Thistles  and  Other  Noxious  Weeds  on  the  Banks  of  Canals  to  be  Cut. 

36.  Commissioners  of  the  Canal  Fund  to  Allow  Claims. 

37.  Claims  for  Damages. 

38.  Electrical  or  Other  Improved  System  of  Towage. 

20  Superintendent  of  public  works.  The  superintendent  of  public  works  shall 
be  paid  an  annual  salary  of  $6,000  and  all  traveling  expenses  neceasarily  and 
actoally  incurred  in  the  discharge  of  his  duties.  Before  entering  on  the  duties 
of  his  ofBce,  he  shall  execute  an  official  undertaking  in  tiie  sum  of  $50,000^  to  be 
approved  by  and  fil^  in  the  ofBice  of  the  comptroller,  and  to  be  renewed  as  often 
as  the  governor  requires.  The  sureties  on  such  undertaking  and  on  the  under- 
taking of  the  assistant  superintendents  and  deputy  superintendents  shall  'be 
freeholders  of  this  state.    Id.,  §  20. 

[Note.—  Beviaed  from  L.  ISH,  c.  85,  f  1.   (See  Birdgeye's  B.  S.,  Ist  ed.,  p.  2S47.)  With- 
oat material  change.] 

2\    Auistant  raparlntflndeuts.   The  assistant  superintendeniB  appointed  by 

the  superintendent  of  public  works  shall  each  be  paid  an  annual  salary  of  $3,000, 

and  all  traveling  expenses  necessarily  and  actually  incurred  in  the  discharge  of 

their  official  duties.    Before  entering  on  the  dischai^e  of  the  duties  of  bis  office, 

each  assistant  shall  execute  an  undertaking  in  the  sum  of  $20,000,  to  be  approved 

by  and  filed  in  the  office  of  the  comptroller  and  to  be  renewed  as  often  as  the 

saperintendent  may  require.   Id.,  §  21. 

[Note.—  Berised  from  I*  1877.  c.  80.  I  2.  (See  Birdeeye^B  B.  S.,  1st  ed..  p.  2847.)  With- 
oat material  change.] 

22  3>«piity  superintendent.  The  superintendent  of  public  works  may  appoint 
a  deputy  to  hold  office  during  his  pleasure,  and  m&f  fix  his  compensation  not  to 
eieeed  four  thousand  dollars  per  year  and  who  may  perform  any  or  all  of  the 
duties  of  the  superintendent  except  those  imposed  upon  him  as  a  member  of  the 
canal  board  or  of  the  capitol  commission.  Before  entering  on  the  duties  of  his 
office  he  shall  execute  an  undertaking  in  the  sum  of  twenty-five  thousand  dollars, 
to  be  approved  by  and  filed  with  the  comptroller  and  renewed  as  often  as  the 
governor  may  require.   Id.,  §  22,  as  an^d  L.  1896,  c,  188. 

[Kote.—  Bevleed  from  L.  1887,  c.  123,  8  1.  (See  Birdseye'i  B.  S..  Ist  ed..  p.  2849.)  With- 
out material  change  except  aa  to  aalary.] 


ABTICLE  m. 
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^  Oeiwral  powers  and  dntlMi  of  BuptfEliitondoiLt.  The  superintendent  of  pub- 
lic works  shall: 

1.  Have  the  general  care  and  superintendence  of  the  canals;  enforce  the  faith- 
ful execution  and  observance  of  the  canal  law  by  all  persons,  and  as  a  member  of 
the  canal  board  be  entitled  to  one  vote  therein. 

2.  Assign  an  assistant  superintendent  to  the  charge  of  each  of  the  three  diviaions 
of  the  canals,  subject  to  liis  direction,  Buperrision  and  control. 

3.  Employ  such  agents  and  other  persons,  except  engineers,  as  he  deems  neces- 
sary to  enable  him  to  discharge  his  duties. 

4.  Fix  the  compensation  for  the  services  of  all  officers,  cl^ks  and  employes 
appointed  by  him,  whose  salary  is  not  fixed  by  law,  and  make  and  file  witii  tiie 
comptroller  a  schedule  of  the  compensation  so  fixed. 

5.  Enquire  into  the  official  conduct  of  all  superintendents  of  repairs,  lock- 
keepers  and  other  subordinates,  and  receive  and  hear  all  complainto  preferred 
against  them. 

6.  Call  on  the  state  engineer  for  the  assigmnrait  of  an  engineer,  whenever  the 
services  of  an  engineer  are  required  up(m  any  portion  of  the  canals  undergoing 
repairs,  or  upon  any  construction  or  improvement  work. 

7.  Provide  all  necessary  tools,  materials  and  labor  for  the  construction,  improve- 
ment, repairs  or  navigation  of  the  canals  and  make  payment  therefor  on  or  before 
the  fifteenth  day  of  the  month  following  that  in  which  the  same  is  provided, 

8.  When  construction  or  improvement  work  is  ordered  by  the  legislature  or 
canal  board,  request  from  the  state  engineer  the  requisite  survey,  maps,  plans, 
specifications  and  estimates,  and  on  their  adoption  by  the  canal  board,  take  meas- 
ures for  the  execution  of  such  work;  and  before  contracting  for  any  work,  submit 
to  the  state  engineer  the  maps,  plans,  profiles  and  estimate  therefor. 

9.  Direct  and  cause  to  be  made  such  ordinary  repairs  of  the  canals  as  he  deMna 
necessary,  and  such  extraordinary  repairs  and  improvements  thereof  as  are  ordered 
by  the  canal  board. 

1 0.  Make  all  such  canals,  feeders,  locks,  dams,  aqueducts  and  other  works  as  he 
deems  the  construction  of  every  canal  authorized  by  law  to  require;  and  enter 
upon,  take  possession  of  and  use  all  lands,  streams  and  water,  the  appropriation  of 
which  for  the  use  of  such  canals  and  works  is,  in  his  judgment,  necessary. 

19  Barb.  264;  2  Hill.  347:  71  N.  Y.  276;  66  How.  Pr.  358;  127  N.  Y.  190;  88  N.  T.  St  R. 
60;  11  N.  Y.  Snpp.  115. 

11.  Keep  in  complete  repair  all  edifices  and  weighing  scales  built  or  purchased 
for  the  use  of  the  canal,  and,  at  such  times  and  places  as  the  canal  board  direct, 
erect  further  edifices  or  weighing  scales  and  purchase  ground  necessary  th^^for. 

144  N.  T.  B68: 

13.  Make  all  necessary  rules  and  regulations  for  the  safe  and  speedy  naviga- 
tion, protection  and  maintenance  of  the  canals  and  the  structures  thereof,  for  the 
government  of  all  employes  under  his  control  engaged  in  their  construction,  im- 
provement, repair  and  navigation,  and  for  the  payment  for  tools,  materials  and. 
labor;  impose  such  forfeitures  of  money,  not  exceeding:  the  sum  of  twenty-five 
dollars  for  each  offense,  as  he  deems  reasonable  for  the  breach  of  such  rules  or  regu- 
lations and^  shall  prosecute  therefor  in  the  name  of  the  state  and  shall  pay  over 
all  money  received  on  such  prosecution  into  the  state  treasury.  He  shall  cause 
such  rulcF  and  regulations  to  be  filed  with  the  comptroller  and  a  sufficient  num- 
ber of  copies  thereof,  specifying  the  forfeiture  for  the  breach  thereof,  to  be  printed 
and  (listributed  to  .the  assistant  superintendents,  superintendents  of  repairs  and 
lock-keepers,  to  be  kept  in  their  respective  offices  for  public  inspection. 

13.  Permit,  in  his  discretion,  any  person  residing  in  the  vicinity  of  any  of  the 
canals  to  cut,  gather  and  haul  away,  for  the  domestic  use  of  such  person,  ice 
from  such  canals  whenever  the  same  can  be  done  without  causing  damage  to  the 
banks  or  other  structures  thereof. 

14.  Have  charge  of  and  exercise  the  same  powers  that  he  has  as  to  other 
canals,  over  so  much  of  the  navigable  waters  of  the  Cayuga  inlet  as  are  necea- 
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sarilj'  used  in  connection  with  the  canals;  and  cause  such  obstruction  to  be  re- 
moved therefrom  and  such  improvements  to  be  made  therein  as  may  be  necessary, 
from  time  to  time,  to  keep  the  channel  of  each  inlet  of  sufficient  depth  and  capa* 
city  to  admit  the  passage  of  any  boat  or  water  craft  navigating  the  Erie  canal. 

[Note.— The  powers  and  authority  conferred  npon  the  contracting  board  by  chapter  fire 
hundred  and  three  of  the  laws  of  eighteen  hondred  and  sizty-Bix  are  hereby  conferred 
upon  the  superintendent  of  pnblic  works.  L.  1881,  c.  569,  |  1.  The  foregoing  act  baa 
not  been  specifically  repealcNl.] 

1^.  Beport  to  the  legislature  annually,  on  or  before  February  fifteenth,  the 
trade  and  tonnage  transported  upon  the  canals  of  the  state  during  the  preceding 
season  of  navigation,  and  within  twenty  days  after  the  commencement  of  each 
annual  session,  the  condition  of  the  canals  and  the  work  and  improTements  con- 
nected therewith,  the  improvements  and  repairs  made  or  contemplated  during  the 
past  year^  the  amount  of  moneys  received  and  expended  during  the  same  period, 
with  recommendations  of  such  measures  in  relation  to  the  canals  as  in  his  judg- 
ment the  public  interests  require.    Id.,  §  23. 

[Note.—  ReTiaed  from  L.  1877,  c.  85,  <  1;  L.  1880,  c.  403,  H  1,  2;  L.  1884,  c.  S62,  I  1,  and 
L.  1883,  c.  244,  I  1;  1  R.  S.*p.  219,  Si  9,  15,  16,  17;  id.  &  SI  24-27;  id.  2^,  S  44. 
(See  Birdseye'a  R.  8.,  1st  ed.,  pp.  385.  388,  SCO.  S»3,  411,  284&  1409.)  Thla  aeetion  is  a 
codification  of  widely  separated  prorisiona  rela^iiis  to  the  doties  whkh  have  now  hem 
delegated  to  the  snperintmdent  of  public  works.! 

23a  I******  elavators  on  eaxiaU.  Any  person  or  peisons,  joint  company  or 
stock  corporation  owning  or  leasing,  in  whole  or  in  r«rt,  any  floating  elevator 
used  for  loading  grain,  coal  or  sand,  shall,  upon  application  to  and  in  the  dis- 
cretion of  the  superintendent  of  public  works,  be  assigned  a  place  for  and  per* 
mitted  to  keep  said  floating  elevator  in  the  waters,  basins  or  canals  of  this  state 
at  such  point  as  may  be  most  convenient  for  and  for  such  period  of  time  as 
may  be  necessary  for  the  transaction  of  the  business  of  loading  or  unloading  grain, 
coal  or  sand  shipped  or  to  be  shipped  on  the  canals;  provided,  however,  that  no 
obstruction  to  the  free  and  uninterrupted  use  of  the  canals  by  boats  navigating 
thereon  shall  be  permitted.  While  such  elevators  are  in  operation,  there  shaU 
be  used  in  coniwction  therewith  an  apron  or  other  device  to  prevent  such  mat^ial 
from  falling  into  such  waters,  iMsins  or  canals.  L.  1896,  c.  881. 
117  N.  Y.  1. 

24  Accounts  of  saperintendent.  The  superintendent  shall  take  duplicate 
receipts  of  all  moneys  advanced  or  paid  by  him  and  keep  an  accurate  account 
of  the  recoveries  in  all  actions  brought  by  him,  or  under  his  direction,  for  the 
recovery  of  penalties  or  damages  under  this  chapter  and  of  the  cost  and  expenses 
thereof;  and  after  deducting  such  costs  and  expenses,  pay  over  the  remainder 
of  such  recoveries  to  the  state  treasurer  and  account  for  the  same  with  the 
comptroller.  He  shall  account  and  settle  with  the  comptroller  annually  on  or 
before  October  fifteenth,  for  all  moneys  received  by  him  by  virtue  of  lus  office 
during  the  next  preceding  fiscal  year,  and  shall  specify  in  his  accounts  the  sums 
respectively  paid  by  him  to  all  contractors,  agents  and  employes  of  every  descrip- 
tion employed  on  the  canals  and  paid  by  Idm  to  all  other  persons  having  received 
compensation  for  damages;  and  the  names  of  such  persons  imd  the  amounts  re- 
ceived by  them  respectively  shall  annually  be  reported  by  the  comptroller  to  the 
legislature.   L.  1894,  r.  338,  §  24. 

[Note.-  Revised  from  1  R.  8.  *p.  224.  f|  41,  42.    (See  Birdseye's  R.  8..  1st  ed.,  p.  393.) 
The  canal  commlsalonen  were  formnly  to  r^iort  on  or  before  Jannuy  fifteenu.] 

25  Pow«r»  with  Twtannce  to  nilroad  nsar  th«  canals.    Xhe  superintendent 

of  public  works  shall  have  a  general  supervisory  power  over  so  much  of  any 
railroad  as  passes  over  any  canal  or  feeder  belonging  to  the  state  or  approaches 
within  ten  rods  thereof,  so  far  as  may  be  necessary  to  preserve  the  free  and 
perfect  use  of  such  canals  or  feeders,  or  for  making  any  repairs,  improvements 
or  alterations  thereupon.  No  railroad  corporation  shall  construct  its  railroad 
over  or  at  any  place  within  ten  rods  of  any  canal  or  feeder  belonging  to  the  state, 
unless  it  submits  to  the  superintendent  of  public  works  a  map,  plan  and  profile 
of  such  canal  or  feeder  and  of  tiie  route  designated  for  its  railroad,  exhibiting 
distinctly  and  accurately  the  relation  of  each  to  the  other  at  all  the  places  within 
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the  limits  of  ten  rods  thereof,  and  obtain  the  written  permission  of  the  super- 
intendent of  public  works  and  of  the  canal  board  for  the  construction  of  such, 
railroad,  with  such  conditions,  directions  and  instructions  as,  in  his  judgment, 
the  free  and  perfect  use  of  any  such  canal  or  feeder  may  require.   L.  1894,  c.  BZS, 

§  25. 

[Note.—  Revised  from  U  1834.  c.  276,  }  17.     (See  Birdseye's  R.  8.,  Irt  ed.,  p.  SS6.) 

Without  material  change.] 
13  N.  T.  Supp.  245. 

2$  Dtttiwi  of  Buperlntwidait  of  r«palr«.  Every  superintendent  of  repairs  shall 
be  under  the  direction  of  the  superintendent  of  public  works,  and  especially  of 
the  assistant  superintendent  having  charge  of  the  line  of  the  canal  on  which  he 
is  employed.   Before  entering  on  his  duties  he  shall  execute  and  file  in  the 

office  of  the  comptroller  an  official  undertaking  in  such  sum  and  form  as  the 
canal  board  directs  and  with  such  sureties  as  the  comptroller  approTCs. 

He  shall,  under  the  direction  of  the  superintendent  of  public  works  or  assistant 
superintendent,  keep  in  repair  such  section  of  the  canals  and  works  and  buildings 
connected  therewith  committed  to  his  charge,  and  faithfully  expend  and  account 
for  all  moneys  placed  in  his  hands  by  the  superintendent  of  public  works,  the 
compfroller  and  treasurer.  At  least  once  in  sixty  days  he  shall  render  an  account 
of  lus  receipts  and  expenditures  to  the  comptroller,  who  shall  audit  the  same, 
and  if  he  neglects  to  render  such  account  or  his  account  rendered  is  not  approved 
by  the  comptroller,  the  comptroller  shall  notify  the  superintendent  of  public 
^vorks  thereof,  and  no  further  advances  of  money  shall  be  made  to  such  superin- 
tendent and  he  shall  be  immediately  removed  from  office.  The  assistant  super- 
intendent having  charge  of  that  part  of  the  canal  on  which  a  superintendent  of 
repairs  is  employed,  or  the  superintendent  of  public  works,  shdl  certify  upon 
eveiy  account  presented  by  any  such  superintendent  of  repairs  to  the  comptroller 
and  before  its  approval  by  the  comptroller,  that  he  has  examined  the  same,  that 
the  several  disbursements  specified  therein  were  made  upon  the  canal,  under  the 
direction  of  such  assistant  superintendent  or  the  superintendent  of  public  works, 
or  were  for  repairs  necessary  to  be  made  thereon,  and  that  he  believes  such  dis- 
bursements to  be  proper  and  reasonable,  and  to  have .  been  made  as  charged. 
Id.,  §  26. 

[Note.-  Revised  from  1  R.  S.  *p.  236,  SS  99-103.   (See  Blrdseye's  B.  S..  Ist  ed.,  pp.  406, 
407.)    Without  materini  change.] 

4  Hill,  633  ;  34  N.  Y.  397;  9  Abb.  Pr.  N.  8.  54. 

27  Advancea  to  superintendent  of  repaint.  No  advance  of  money  shall  be 
made  to  a  superintendent  of  repairs  until  he  makes  out  a  detailed  statement  in 
such  form  as  the  superintendent  of  pubUc  works  prescribes,  of  the  several  pro- 
posed objects  of  expenditure  upon  the  line  of  the  canal  under  his  charge,  cover- 
ing a  period  of  two  months. 

The  superintendent  of  pubUc  works  or  the  assistant  superintendent  in  cha^^ 
shall  indorse  upon  such  statement  or  append  thereto  his  allowance  or  disallowance 
of  each  particular  object  of  expenditure  named  therein,  or  if  he  considers  the 
sum  estimated  for  any  object  or  work  excessive,  the  amount  which  in  his  judg- 
ment may  be  required  for  such  work  or  object.  When  such  estimates  are  filed  in 
the  office  of  the  comptroller,  the  comptroller  shall  make  advances  thereon,  not 
exceeding  the  amount  approved  by  the  superintendent  or  assistant  superintendent. 
Every  such  superintendent  of  canal  repairs  shall  apply  the  sums  so  advanced 
excluBiTely  to  tiie  work  or  object  named  in  the  estimate  for  the  expen^ture 
and  approved  by  the  superintendent  of  public  works  or  the  assistant  superin- 
tendent of  public  works.   Id.,  §  27. 

[Note.—  Rerised  from  L.  1880.  c.  498,  ||  IMt;  L.  1881.  c.  27.   (See  Biidaeje's  B.  S.,  lit 
ed.,  pp.  2848,  2849.)   Withoat  material  change.] 

28  Monthly  abstracts  of  dlsbonMinents  of  snperlntendsnt  of  repairs.  Bvery 
Buperintraident  of  repairs,  or  officer  on  whom  the  duties  of  such  superintendent 
devolve,  shall,  on  or  before  the  twentieth  day  of  each  month,  publish  in  the  entire 
weekly  edition  of  a  newspaper  pubUshed  in  a  county  through  which  the  section  of 
the  canal  in  his  charge  passes,  located  on  the  line  of  such  section,  or  in  the  county 
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of  his  residence^  if  possible,  an  abstract,  in.  such  form  as  the  comptroller  prescribes, 
of  his  official  disbursements  during  the  preceding  calendar  month,  stating  the 
name  and  residence  of  every  person  to  whom  he  has  paid  money;  the  amount 
paid  to  each;  if  for  labor,  the  number  of  days  and  the  amount  per  day;  if  for 
material,  the  kind,  quantity  and  price,  and  the  tools  and  implements  purchased, 
if  any.  Such  abstracts  shall  be  verified  by  the  oath  of  such  superintendent,  and 
a  duplicate  thereof  filed  in  the  office  of  the  clerk  of  the  county  in  which  he  re- 
sides, and  be  open  to  the  inspection  of  the  pubUc  during  office  hours.  The 
expense  of  such  publication,  not  exceeding  the  legal  rates  allowed  for  the  publica- 
tion of  the  session  laws  in  such  county,  may  be  included  in  the  monthly  abstract 
of  such  superintendent  and  paid  in  the  same  manner  and  upon  like  vouchers  as 
his  other  disbursements  and  expenses  are  audited  and  paid.  The  form  and  man- 
ner of  such  publication  may  be  prescribed  by  the  comptroller  uid  the  expense  of 
publication  shall  be  determined  and  approved  by  him. 

Immediately  after  the  publication  and  filing  of  such  abstract,  the  superintend- 
ent shall  transmit  to  the  comptroller  a  certificate,  in  the  form  prescribed  by  the 
comptroller,  that  the  same  has  been  published  and  filed  as  required  by  law  and 
shall  state  therein  the  aggregate  amount  ftf  the  abstract.    Id.,  §  28. 

[Note.-  Revised  from  L.  1853,  c.  S2,  »  1,  4.  (See  Birdseye's  B.  B.,  lit  ed.,  pp.  407,  40S.) 
WithoQt  material  change.] 

29  Police  powers.  The  superintendent  of  public  works,  deputy  superintend- 
ent, each  assistant  superintendent,  foreman  of  sections  or  lock-tender  has  all  the 
authority  of  a  peace  officer,  with  a  warrant,  to  arrest  any  person  engaged  .in  the 
commission  of  a  crime  affecting  any  of  the  canals,  or  any  person  whom  he  has 
reasonable  cause  to  believe  has  committed  such  crime;  and  shall  forthwith  take 
the  person  so  arrested  before  any  magistrate  of  the  county  within  which  the  crime 
is  committed,  to  be  dealt  with  according  to  law. .  Id.,  §  29. 

[Note.— BeTised  from  L.  1880,  c.  403,  f  A.  (See  BlrdBeye's  R.  8.,  1st  cd.,  p.  S840.) 
Somewhat  changed  as  to  form.] 

Admlnlstmtion  of  oaths  by  clerks  and  special  agents.  Xhe  superintendent 
of  public  works  may  designate  two  clerks  in  the  office  of  the  superintendent  in 
the  city  of  Albany,  one  clerk  in  the  office  of  each  assistant  superintendent  in  the 
three  divisions  of  the  canals,  and  one  or  more  special  agents  in  the  department 
of  public  works,  each  of  which  upon  filing  his  signature  with  the  comptroller 
of  the  state,  and  his  oath  of  office  with  the  clerk  of  the  county  in  which  he 
resides,  may  administer  oaths  and  take  acknowledgments  in  any  county  of  the 
state,  in  matters  pertaining  to  canal  business  only,  in  which  oaths  and  acknowl- 
edgments may  be  required  to  be  taken,  with  the  like  force  and  effect  as  though 
taken  before  a  notary  public  in  the  county  where  administered,  but  without  fee 
or  compensation  therefor.    Id.,  §  30. 

[Note.—  ReTised  from  L.  1879,  c.  331,  H  1,  2,  and  U  188S,  c  92,  |i  1,  2.  (See  Blrdseje^s 
R.  S.,  iBt  ed.,  p.  2848.)    Withoat  material  change.] 

31  Exemption  of  canal  offleen  town  arrest  In  dvU  actions.  Neither  the  super- 
intendent of  public  works  nor  any  assistant  superintendent  or  deputy,  superin- 
tendent of  repairs,  lock-keeper  or  other  public  officer  employed  upon  or  in  charge 
of  the  canals,  shall  be  liable  to  arrest  or  to  be  heM  to  bail  in  any  civil  action  for 
any  act  done  or  omitted  to  be  done  by  him  in  the  exercise  of  his  official  duties, 
nor  be  subject  to  military  duty  while  actually  engaged  in  their  respective  employ- 
ments upon  the  canals,  while  the  same  are  navigable.    Id.,  §  31. 

[Note.—  Rerlsed  from  1  R.  S.  'p.  224.  $  43.  and  Id.  p.  250,  |  187.  (See  Birdaeje't  R.  S.. 
let  ed..  pp.  303,  420.)    Without  material  change.] 

22  Ineligibility  to  appointmuit  on  the  canals.  No  person  owning  any  hydrau- 
lic works  dependent  upon  the  canals  for  their  supply  of  water  or  employed  in 
or  connected  with  any  such  works,  or  engaged  in  transporting  property  upon  the 
canals,  or  owning  or  interested  in  boats  navigating  the  same,  shall  be  employed  aa 
a  superintendent,  lock-keeper,  or  otherwise  upon  the  canals.   Id.,  g  32. 

[Note.—  Rerised  from  1  R.  S.  'p.  2S0,  f  185.    (See  BirdieTe'i  R.  S.,  l«t  ed.,  p.  410.) 

Witbont  material  change.] 
88  Han,  6S2;  46  Id.  12;  114  M.  T.  236. 
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33  Canal  officers  not  to  be  interested  in  boats,  contracts,  or  hydraolic  works. 

No  public  officer  or  appointee  connected  with  the  care  or  management  of  the 
canals  shall  be  intereeted  in  any  hydraulic  works  dependent  upon  the  canals  for 
a'BU£p]y  of  water,  or  in  any  line  of  boats  regularly  navigating  the  canals,  or  eiOieE 
directly  or  indirectly  in  any  contract  on  iihe  canals  as  a  contnu^r,  surety,  or  other- 
wise, in  his  own  name  or  in  the  name  of  any  other  person,  or  either  directly  or 
indirectly  derive  any  benefit  from  the  ordinary  or  extraordinary  expenditures  upon 
the  canals,  beyond  his  established  compensation;  or  if  any  such  officer  or  appointee 
shall,  at  any  time,  while  holding  such  office  or  appointment,  be  or  become  so  in- 
terested, or  derive  any  such  benefit,  he  shall  forfeit  his  office  or  appointment,  and 
be  dischai^ed  therefrom,  and  such  contract  shall  be  void.   L.  1894,  c.  338,  g  33. 

[Note.-  Revised  from  L.  1S43,  c.  181,  9f  1.  2;  1  R.  B.  *p.  2C0;  I  186.    (See  Birdsere's  R. 
S.,  Ist  ed.,  pp.  419.  420.)    Withoat  material  cbaofe.] 

VS  Huo,  632. 

34  Delivery  of  pn^erty  upon  dischargre  of  employes.    Every  agent,  collector, 

lock-keeper  or  superintendent  employed  upon  any  canal  and  occupying  any  house, 

office,  building  or  land  belonging  thereto,  who  is  discharged  from  his  employment, 

and  the  wife  and  family  of  ever}'  such  person  who  dies  in  such  employment,  shall 

deliver  to  the  superintendent  of  public  works  or  to  a  person  de^gnated  by  him, 

the  possession  of  the  premises  so  occupied,  and  of  all  books,  papers,  nutters  or 

things  belonging  to  the  canals  acquired  by  virtue  of  such  employment,  within 

seven  days  after  a  notice  is  served  for  that  purpose  by  the  snpmntendent  or  an 

assistant  superintendent  of  public  works.   In  case  of  a  refusal  or  neglect  to  make 

such  delivery,  any  justice  of  the  peace  in  the  county  where  such  premises 

are  situated,  may,  on  application,  issue  his  warrant,  ordering  any  peace  officer, 

with  such  assistance  as  may  be  necessary,  to  enter,  in  the  day  time,  upon  the 

premises  so  occupied  and  remove  therefrom  all  persons  found  in  possession  thereof, 

and  to  take  into  his  custody  all  books,  papers,  matters  and  things  there  found 

belonging  to  the  canals,  and  deliver  the  same  to  the  superintendent  of  public 

works  or  to  some  person  designated  by  him,  and  such  officer  shall  execute  sach 

warrant  accordingly.   Id.,  §  34. 

[Note.—  Revised  from  1  R.  3.  *p.  249.  1}  183, 184.  (See  BMaeye'a  B.  S.,  1st  ed..  p.  419.) 
Without  material  change.] 

35  Canada  thistles  and  other  noxious  weeds  on  the  banks  of  canals  to  b*  out. 

The  superintendent  of  public  works  shall  cause  all  Canada  thistles  and  other 
noxious  weeds,  growing  upon  the  banks  and  sides  of  the  canals,  to  the  width 
owned  by  the  state,  to  be  cut  down  twice  in  each  year,  once  between  the  fifteenth 
day  of  June  and  the  first  of  July  and  again  between  the  fifteenth  day  of  August 
and  the  first  of  September.  If  such  thistles  or  noxious  weeds  are  not  cut  down, 
any  person  may  cut  the  same  between  the  first  and  fifteenth  days  of  July  and  tiie 
first  and  fifteenth  days  of  September  of  each  year  at  the  expense  of  the  assistant 
superintendent  having  charge  of  the  division  upon  which  such  thistles  and 
noxious  weeds  are  so  cut,  at  the  rate  of  one  dollar  per  day  for  the  time  occupied 
in  cutting.    Id.,  §  35. 

[Note.-  ReTiBed  from  L.  1847,  c.  100,  Sfi  1,  2.    (See  Birdseye's  R.  S.,  l«t  ed.,  p.  3331.) 
Without  materia!  change.] 

3g  Commissioners  of  the  canal  fund  to  allow  claims.  The  commissioners 
of  the  canal  fund  may  allow  claims  for  moneys  paid  by  the  superintendent  of  pub- 
lic works  or  an  assistant  superintendent  or  an  officer  or  person  employed  by 
them,  or  in  the  engineer  department  of  the  canals,  in  the  care,  management, 
superintendence  and  repair  thereof,  for  judgments  recovered  a^nst  them  or 
any  of  them,  in  any  action  instituted  for  any  act  done  by  mem,  pursuant 
to  the  provisions  of  this  chapter,  or  for  costs  and  expenses  incurred  in  such 
action,  or  in  an  action  instituted  by  them  or  either  of  them  under  such  chap- 
ter. Before  allowing  a  claim,  the  commissioners  shall  examine  into  the  cir- 
cumstances under  which  such  costs  and  expenses  were  incurred,  or  judgments 
recovered,  and  shall  allow  puch  claim  or  such  part  thereof  as  they  deem  reason- 
able, if  satisfied  that  the  officer  or  person  making  the  same  has  been  subjected 
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to  such  costs,  expenses  or  judgments,  while  acting  in  good  foith  in  the  discharge 
of  his  duty  under  a  law  of  the  state.  The  commissioners,  in  their  discretion,  may 
direct  the  attorney-general  or  employ  othw  counsel  to  take  all  necessary  steps  to 
defend  the  interest  of  the  state  in  actions  and  proceedings  arising  under  the  laws 
respecting  the  canals,  or  from  the  appraisement  of  damages  thereon.   Id.,  |  36. 

[Kote.-  Revised  from  1  R.  S.  'p.  19S,  U  10-12.   (See  Birdaere's  R.  S.,  1st  ed.,  p.  2766.) 
Without  material  change.] 

37  caaJxna  for  damagMk  There  shall  be  allowed  and  paid  to  ©rety  person 
sustaining  damages  from  the  canals  or  from  their  use  or  management,  or  lesalting 
or  arising  from  the  neglect  or  conduct  of  any  officer  of  the  state  having  charge 
thereof,  or  resulting  or  arising  from  any  accident,  or  other  matter  or  thing  con- 
nected with  the  canals,  the  amount  of  such  damages  to  be  ascertained  and  deter- 
mined by  the  proper  action  or  proceedings  before  the  board  of  claims;  but  no 
judgment  shall  be  awarded  by  such  board  for  any  such  damages  in  any  case  unless 
the  facta  proved  therein  make  out  a  case  which  would  create  a  legal  liability 
against  the  state,  were  the  same  established  in  evidence  in  a  court  of  justice  against 
an  individual  or  corporation. 

Keither  the  comptroller  nor  the  commisdoners  of  the  canal  fund  shall  pay 
any  damages  awarded,  or  the  amoimt  of  any  commutations  agreed  on  for  the 
appropriation  of  land  or  water,  or  for  the  erection  of  a  farm  bridge,  until  a  satis- 
factory abstract  of  title  and  certificate  of  search  as  to  incumbrances  is  furnished, 
showing  the  person  demanding  such  damages  or  commutations  to  be  legally 
entitled  thereto,  which  abstract  and  search  shall  be  filed  in  the  office  of  the 
comptroller.   Id.,  §  37. 

[Note.—  Revised  from  L.  1864,  e.  332,  S  5.    (See  BirdBeye'e  R.  S.,  Ist  ed.,  p.  417.)  In 
connection  with  the  first  paragraph,  see  Board  of  Claims.] 

3Q  Electrical  or  othar  Improrad  syvtenu  of  torag*.  Xhe  superintendent  of 
public  works  may:  (1)  Designate  or  set  aside  such  portionB  of  the  £^ie  canal  as  he 
deems  expedient  for  experiments  to  test  the  efficiency,  economy  ai^  practical 
bility  of  devices  offered  for  improving  the  present  system  of  towage,  by  uectrical 
or  other  means;  (2)  prescribe  such  regulations  to  govern  the  conduct  of  such 
experiments  as  he  deems  required  to  prevent  damage  to  the  canal  or  any  appur- 
tenance or  interference  with  the  traffic  thereof;  (3)  authorize  from  time  to  time 
any  person  or  corporation  to  construct,  maintain  and  operate  electric  conductors 
for  light,  heat  or  power  upon  or  along  any  canal  on  such  terms  and  conditions 
not  inconrastent  with  the  public  use  of  such  canal  as  he  approves;  (4)  in  like 
manner  contract  for  or  permit  the  use  of  such  light,  heat  or  power  upon  any 
such  canal,  but  not  to  create  a  charge  against  the  state  except  against  appropria- 
tions  lawfully  applicable  thereto. 

With  the  permission  of  the  superintendent  and  subject  to  the  regulations 
prescribed  by  him,  and  to  his  direction  and  control,  any  citizen  of  the  state  or  cor- 
poration authorized  to  transact  business  in  the  same,  presenting  to  such  superin- 
tendent a  device  for  improving  such  method  of  towage  may  erect,  at  his  or  m  own 
expense  upon  the  portion  of  a  canal  designated  for  that  purpose  and  upon  state 
lands,  sncn  temporary  buildiings*  or  other  structures,  with  necessary  machinery, 
and  raise  and  temporarily  maintain  such  poles  along  such  canal  and  string  wires 
thoeupon  as  are  necessary  to  test  the  efficiency,  economy  and  [oacticability  of 
such  device.  Id.,  §  38. 
[Note.-  Revised  from  L.  1S8S,  c.  489,  If  1,  2.] 

ASTIOLB  rV. 
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§  56.  Duties  of  Resident  Engineers. 
57.  Assistant  Engineers. 
68.  Engineer's  Record  of  Measurement. 
gQ   Ptnraw  and  dutiM  of  state  vagbaan. 

The  state  engineer  shall: 

1.  Have  the  general  Buperriaion  of  the  engineer  department  of  the  canals  and 
perform  all  duties  in  relation  thereto  required  by  the  canal  board  or  the  anperin- 
tendent  of  public  works. 

3.  Visit  and  carefully  inspect  all  the  canals  at  least  once  in  each  year  and 
make  additional  visits  and  examinations  of  the  whole  or  any  part  thereof,  and 
communicate  such  information  and  suggestions  in  relation  to  the  improvement 
and  maintenance  tiiereof  to  the  cuial  bo^  or  the  auperintendent  of  public  works 
aa  he  deems  the  public  interwts  to  require. 

3.  Appoint  and  at  pleasure  remove  the  division,  resident  and  asrifltant  engineera 
and  all  other  persons  employed  to  assist  them. 

4.  Prescribe  and  define  the  duties  of  the  engineers  so  appointed  and  assign, 
each  division  and  resident  engineer  to  a  division  of  the  canals. 

5.  When  construction  or  improvement  work  upon  any  of  the  caniQs  is  ordered 
1^  the  legislature  or  the  canal  board,  make  or  cause  to  be  made  all  surveys,  maps, 
plans,  specifications  and  estimates  required  by  the  canal  board  or  the  superintend- 
ent of  public  works,  for  the  purpose  of  determining  the  proper  location  of  the 
line  of  the  canal,  or  any  part  thereof,  or  otherwise  necessary,  preparatory  to  the 
commencement  of  such  work.  He  shall  transmit  such  surveys,  maps,  plans,  speci- 
fications and  estimates  with  his  approval  thereof  to  the  superintendent  of  public 
works  and  the  canal  board  and,  if  the  same  is  adopted  by  such  board,  file  the  same 
in  his  office,  and  a  copy  thereof  in  the  office  of  such  superintendent.  He  shall 
also  communicate  to  the  canal  board  or  such  superintendent  his  opinion  in  writ- 
ing as  to  the  time  when  the  public  interests  require  such  work  commenced  and 
the  time  when  it  should  be  completed,  and  also  his  opinion  as  to  any  maps,  plans, 
profiles  or  estimates  submitted  to  him  by  the  superintendent  preliminary  to  con- 
tracting for  vrork. 

6.  Assign  an  engineer  for  service  upon  any  portion  of  the  canals  undergoing 
repairs  or  upon  any  construction  or  improvement  work,  upon  the  requisition  of 
the  superintendent  of  public  works. 

7.  Report  annually  to  the  legislature,  on  or  before  the  first  day  of  February, 

the  number  and  compensation  of  the  persons  employed  by  him  upon  the 

during  the  preceding  year,  the  number  so  employ©!  upon  each  resident  engineer's 

sub-division,  the  length  and  estimated  cost  of  all  work  under  construction,  the 

amount  done  and  remaining  to  be  done  imder  existing  contracts  for  repairs  in 

each  sabdivision  and  such  other  information  and  suggestions  as,  in  his  judgment, 

the  public  interests  require.    L.  1894,  c.  338,  §  50. 

[Note.-  Revised  from  L.  1850,  c.  377,  Sfi  5.  15;  L.  1S76,  c.  385,  %  1;  L.  1862,  c.  169,  %  8; 
L.  1866.  c  477,  t  1,  and  L.  1848.  c.  72,  fS  3-5.  09ee  Blrdse^e^s  B.  8..  1st  ed..  pp. 
391.  392,  407,  2760.)  This  section  is  practically  a  codification  of  widely  scattered 
proTiaions.] 

11  N.  Y.  Snpp.  115.  118:  64  N.  Y.  St.  R.  228. 

5^  VMalm.  and  rwldAnt  oiglneen  and  aMlata&ta.  Each  engineer  and  ap- 
pointee mentioned  in  this  section  shall  take  and  file  with  the  secretary  of  state 
the  constitutional  oath  of  office.  The  division  and  resident  engineers,  before 
entering  on  the  duties  of  their  offices,  must  execute  an  official  undertaking  in 

a  sum  not  exceeding  $20,000,  to  be  fixed  by  the  comptroller.  But  one  division, 
engineer  and  one  resident  engineer  shall  be  employed  on  each  division  of  the 
canals. 

The  persons  appoint«d  to  assist  the  division  and  resident  enrineers  shall  be 
classed  as  assistant  engineers,  levelefs,  rodmen  and  chainmen.  The  state  engi- 
neer shall  file  with  the  comptroller  a  statement  of  all  such  appointments,  contahi- 
ing  the  name  of  the  appointee,  the  nature  of  his  duties,  the  daily  compensati<m  to 
be  paid  him  and  the  term  of  his  employment. 
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The  compensation  and  expenses  of  the  engineers  and  appointees  and  all  the 
expenses  of  the  engineer  department  of  the  canals  shall  be  paid  out  of  the  funds 
appropriated  for  the  repair  and  maintenance  of  the  canals^  except  the  expemes 
of  the  state  engineer's  office  and  the  expenses  of  persons  engaged  upon  work  of 
construction  or  improTement  for  which  special  appropriation  is  made.   Id.,  %  51. 

[Note.—  ReTlsed  from  L.  1876.  c.  385,  J|  1,  7,  8;  L.  1862,  c.  169,  if  8,  5,  and  L.  1865, 
c.  477.  H  1.  3.  <See  Blrdseye's  B.  S.,  Ist  ed.,  pp.  392r8a3.  407,  408.)  This  aectioD  is 
practically  a  codification  of  widely  scattered  proTisioDs.] 

52  DiTisimt  «iiglii6en;  gwivna  dutlw.  Each,  division  engines  shall  fre- 
quently pass  over  and  carefully  inspect  all  of  the  canals  ^braced  in  the  division 
under  h^  charge;  examine  and,  if  necesBary,  revise  all  surveys,  maps,  profiles, 
measurements,  plans,  specifications  and  estimates  made  in  reference  thereto  by 

any  engineer  employed  upon  such  division;  see  that  the  engineers  and  overseers 
of  work  employed  thereupon  faithfully  perform  their  duties,  and  make  to  the 
state  engineer  and  to  the  superintendent  of  public  works  or  the  assistant  super- 
intendent in  special  charge  of  the  division,  and  to  the  superintendents  of  repairs, 
such  suggestions  in  relation  to  repairs  and  the  plan  of  xoaking  the  same  as  will, 
in  his  judgment,  most  tend  to  the  safe  and  economical  navigation  of  the  canala. 
Id.,  §  53. 

[Note.—  Revised  from  L.  1860,  c  S77,  I  7.  Without  material  diange.] 
g3    Dlvlfllon  engineeiB;  dutlM  u  to  msiiw,  mirTsya  and  plaui.    Each  division 

engineer  shall,  under  the  direction  of  the  state  engineer,  make  or  cause  to  be 
made  all  surveys,  maps,  plans,  specifications  and  estimates  necessary  or  required 
by  the  canal  board  or  superintendent  of  public  works,  to  determine  the  proper 
location  of  the  line  of  the  canals,  or  any  portion  thereof,  upon  his  division,  or 
preparatory  to  placing  any  work  under  contract  for  construction,  and  transmit 
a  copy  thereof  to  the  state  engineer,  who  shall,  after  a  due  inspection  and  revision, 
submit  the  same  to  the  canal  hoard,  with  his  approval  indorsed  thereupon,  and 
on  obtaining  the  certificate  of  adoption  of  the  canal  board,  he  shall  file  the  same 
in  his  office.  Id.,  §  53. 
[Note.—  Berised  from  L.  18S0,  c.  377.  f  8.  Withoat  material  change.] 
§4  Advance*  to  division  eng^neera.  If  a  division  engineer  has  filed  his 
official  nndertaking,  he  may  draw  on  the  comptroller  for  advances  to  meet  the 
expenses  of  the  engineer  department  upon  his  division.  If  such  draft  be  counter- 
agned  by  the  state  engineer,  and  a  receipt  for  the  amount  thereof  be  filed  with 
the  comptroller,  the  comptroller  shall  pay  the  same  by  warrant  on  the  treasurer 
in  favor  of  such  division  engineer.  But  the  advances  unaccounted  for  to  a 
division  engineer  shall,  at  no  time,  exceed  $5,000,  and  no  money  shall  be  drawn 
from  the  treasury  to  meet  the  expenses  of  the  engineer  department  of  the 
canals,  other  than  those  pertaining  to  the  office  of  the  state  engineer  in  any  other 
manner.    Id.,  §  54. 

[Note.— Berieed  from  L.  1876,  c.  385,  i  4.    (See  Blrdsere's  B.  S..  1st  ed..  p.  392.) 

Without  material  change.} 
55  Aoeounts  of  division  •ngineera.  Bach  division  engineer  shall  quarterly, 
beginning  on  the  first  day  of  each  fiscal  year,  render  accounts  of  his  disburse- 
ments, with  sworn  vouchers  for  the  same,  to  the  state  engineer,  who  shall  examine 
and,  if  found  correct,  approve  them  and  forward  them  with  such  approval  to  the 
comptroller,  who  shall  audit  them.  If  any  division  engineer  omits  to  render 
any  such  account,  or  his  account  rendered  ia  not  satisfactory,  the  comptroller  shall 
notify  the  state  engineer  and  no  further  advances  shall  be  made  to  such  engineer 
until  he  satisfactorily  explains  to  the  state  engineer  his  omission  to  render  proper 
accounts. 

The  comptroller  shall  prepare  such  blank  forms  and  publish  such  rules  as 
may  be  required  to  facilitate  the  rendering  of  such  accounts  and  to  insure  uni- 
fonnity  therein.   Id.,  §  55. 

[Note.— Bevised  from  L.  1876,  c.  385,  t  6.  (See  Birdaeye's  B.  S.,  lat  ed.,  p.  3^.) 
Without  material  chanfe.] 

55  DatiM  «£  rMideut  cmglnMrs.  '  The  resident  engineers  shall,  under  the 
immediate  direction  of  the  division  engineers,  survey,  lay  out,  measure  and  com- 
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pnte  the  quantitiefi  of  all  vork  ordered  by  the  canal  board  or  the  snpermtoidrait 

of  public  works,  to  be  surveyed  for  location,  construction  or  other  purposes; 
assist  the  division  engineer,  bo  far  as  necessary,  in  making  maps,  plans,  specifica- 
tions and  estimates;  see  that  the  work  done  upon  the  several  subdivisionB  is  well 
and  faithfully  performed  by  the  contractors,  and  in  all  respects  strictly  according 
to  the  terms  of  the  contract,  and  on  the  completion  of  the  same,  accurately  aafxr- 
tain  the  quantity  of  the  several  items  of  work  done  and  the  amount  at  the  contract 
prices,  and  present  to  the  superintendent  of  public  works  or  division  engineer 
a  final  statement  thereof  in  such  form  duly  verified  as  shall  be  prescribed  by  the 
comptroller.  Each  resident  engineer  shall  enter,  or  cause  to  be  entered,  in  a 
book  furnished  for  that  purpose  by  the  state  engineer,  all  the  field-notes  and 
computations  of  the  items  of  work  done  in  the  subdivision  under  his  charge, 
which  such  recapitulations,  diagrams  and  other  illustrations  as  may  be  necessary 
to  render  the  same  intelligible,  with  a  statement  of  the  totd  quantity  of  each 
item  of  work  done,  the  amount  thereof  at  the  contract-price  and  the  aggregate 
amount  at  contract  prices  of  the  work  done  by  each  contractor,  which  entry  shall 
be  in  due  form  and  properly  certified  by  the  several  engineers  making  it,  within 
three  months  from  the  time  the  final  statement  is  prepared;  and  the  books  con- 
taining such  entries  shall,  within  one  hundred  days  after  the  completion  of  the 
work  on  each  subdivision,  be  properly  indexed  and  filed  in  the  office  of  the 
state  engineer. 

Each  resident  engineer  shall  perform  such  other  services  as  are  from  time  to 
time  required  by  the  state  engineer  or  the  division  engineer  in  charge  of  the 
subdivision  on  which  he  is  located.  In  case  of  the  absence  or  inability  of  any 
division  engineer  to  act,  the  resident  engineer  shall  discharge  the  duties  of  such 
division  engineer  so  far  as  they  relate  to  the  subdivision  assigned  to  him.  L.  189^ 
c.  338,  §  56. 

[Note."  RevfBed  from  L.  1860.  c.  877,  I  10.  Without  material  change.] 
57  AHlstant  emfflueers.  The  first  assistant  engineer,  when  directed  by  the 
resident  or  division  engineer,  shall  lay  out  and  accurately  measure  and  compute 
the  quantities  of  the  several  items  of  work  done  or  to  be  done  in  constructing  the 
public  works  within  the  limits  assigned  to  them;  see  that  the  work  is  faithfully 
performed  by  the  contractors  and  others  connected  therewith,  and  in  all  other 
respects  aid  and  assist  the  resident  engineers  in  the  discharge  of  their  duties, 
and  perform  such  other  services  in  the  line  of  their  duties  as  the  resident  or 
division  engineer  may  requre.*   M,  §  57. 

[Note.—  ReviBed  from  L.  1850,  c.  S77,  f  11.  Without  material  change.] 
53  Bnffinaer'E  record  of  meaaurementa.  Every  engineer  on  whose  certificate 
payments  are  made  for  any  public  work  shall  enter  in  a  book  to  be  kept  for  that 
purpose  every  measurement  made  by  himself  or  his  assistant,  with  such  explana- 
tions in  regard  to  the  location  of  the  material,  if  the  same  has  not  been  placed 
in  the  public  work,  as  will  enable  his  successor  to  identify  and  secure  the  material 
for  the  use  of  the  state;  and  on  leaving  the  public  service,  such  book  of  measure- 
ments shall  be  deposited  with  the  state  engineer.   Id.,  §  58. 

ASTICLS  V. 
Appropriation  of  LuUls  and  Watar. 

§  70.  Entry  upon  Lands. 

71.  Permanent  Appropriation  for  Repairs. 
78.  Temporary  Appropriation  for  Repairs. 

73.  Owners  of  Lands  Entitled  to  Damages. 

74.  Damages  Resulting  from  the  Erection  of  Dams  or  the  Temporary  Occupa- 

tion of  Lands. 

75.  Removal  of  Encroachments. 

76.  Agreements  for  the  Purchase  of  Water  Privileges. 

77.  Supplying  Deficiencies  of  Waters. 

78.  Awards,  how  Distributed  in  Cases  of  Liens  or  Incumbrances. 

•  So  In  the  origlna]. 
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7Q   &LtE7  npon  lands.   The  Buperintendent  of  public  works  may  enter  on, 

take  poBseBsion  of  and  use  any  lands^  stmctureB  and  waters,  the  appropriation  of 
which  for  the  use  of  the  canals  and  the  works  connected  therewith,  and  for  the 
execution  and  completion  of  any  repairs  or  improvements  directed  by  the  canal 
board  or  legislature  to  be  made,  shall  in  his  judgment  be  necessary.  An  accurate 
sturey  and  map  of  all  such  lands  shall  be  made  by  the  state  engineer  and  certi- 
fied by  him  to  be  correct,  and  the  superintendent  of  public  works  shall  indorse 
thereon  or  annex  thereto  a  certificate  stating  that  the  lands  described  therein 
have  been  appropriated  for  the  use  of  the  canals  of  the  state,  and  such  map, 
survey  and  certificate  shall  be  filed  in  the  office  of  the  state  engineer.  The 
superintendent  of  public  works  shall  thereupon  serve  upon  the  owner  of  any  real 
property  so  appropriated  a  notice  of  the  filing  and  the  date  of  filing  of  such  map 
and  survey,  and  specifically  describing  that  portion  of  such  real  property  belonging 
to  such  owner,  which  has  been  so  appropriated,  and  from  the  time  of  such  service, 
the  entry  upon  and  appropriation  by  the  state  of  the  real  property  described  in 
such  notice,  for  the  uses  and  purposes  of  the  canals,  shall  be  deemed  complete, 
and  such  notice  shall  be  conclusive  evidence  of  such  entry  and  apinX)priation  and 
of  the  quantity  and  boundaries  of  the  lands  appropriated. 

The  superintendent  may  cause  duplicates  of  such  notice,  with  an  affidavit  of 
due  service  thereof  on  such  owner,  to  be  recorded  in  the  books  used  for  recording 
deeds  in  the  office  of  the  clerk  of  any  county  of  the  state  where  any  of  the 
property  described  therein  may  be  situated,  and  the  record  of  such  notice  and  of 
SQch  proof  of  service  shall  be  evidence  of  the  due  service  thereof,  /d,,  §  70. 

[Note.—  ReTised  from  L.  1880,  c.  99;  1  R.  S.  'p.  221.  {  18.  (See  Birdeeye's  R.  S.,  Ut  ed., 
p.  386.)   This  section  U  practically  a  codification  of  widely  scattered  provlBione.] 

11  N.  T.  Snpp.  115,  116;  64  N.  Y.  St.  R.  228. 

71  Permanent  appropriation  for  repair*.  Whenever  in  the  judgment  of  the 
superintendent  of  public  works  any  of  the  earth  structures  of  the  canals  of  the 
state  should  be  raised,  widened,  strengthened  or  otherwise  improved,  he  may 
enter  upon  and  permanently  appropriate  to  the  use  of  the  state  so  much  of  any 
lands  adjacent  to  the  canals  as  may  be  necessary  to  provide  earth  and  gravel  for 
such  purposes. 

Claims  for  damages  by  reason  of  any  such  appropriation  may  be  adjusted  end 
paid  by  the  superintendent,  if  the  amount  thereof  can  be  agreed  npon  with  the 
owners  of  the  lands  appropriated,  but  such  amount  shall  not  be  paid  out  of  the 
treasury  unless  the  canal  board  shall  approve  thereof.   Id.,  §  71. 

[Note.^  Revised  from  L.  1879^  c.  152,  U  1.  2.  (Sefr  Biidaeye*!  R.  S.,  l»t  ed.,  p.  388.) 
WlthoDt  material  change.] 

72  Temporary  appropriation  for  repalra.  Whenever  the  navigation  of  any 
canal  is  interrupted  or  endangered,  the  superintendent  of  public  works  shall, 
without  delay,  repair  the  injury  causing  or  threatening  such  interruption,  and 
for  that  purpose  he  may,  by  himself  or  by  his  agents,  enter  upon  and  use  any 
contiguous  lands,  and  procure  therefrom  all  such  materials  as  in  his  judgment 
are  necessaiy  or  proper  to  be  used  in  making  such  repairs,  and  agree,  subject 
to  the  approval  of  the  canal  board,  with  the  owners  of  the  property  so  appro- 
priated upon  the  amount  of  damage  to  be  paid  him  therefor.    Id.,  §  73. 

[Note.-  Reviaed  from  1  R.  S.  *p.  221,  1  23.  (See  Birdseye's  R.  S..  lit  ed.,  p.  386.)  The 
former  law  provided  that  in  case  of  any  interruption  in  navigatlmi  the  snperintendent 
might  **  cat  op,  destroy  or  remove  any  canal  boat,  venel,  or  oth^  thing,  In,  or  partly 
in,  the  canal.'*] 

n  N.  T.  276;  20  Barb,  eatt;  42  N.  T.  57;  h.  c.  9  Abb.  Pr.  N.  S.  52. 

73  Omwr  of  lands  entitled  to  damages.  The  title  to  all  real  property  per- 
manently appropriated  for  the  use  of  the  canals  of  the  state  shall  be  vested  in  the 
people  of  thiiB  state.  The  owners  or  persons  interested  in  any  real  property  so 
permanently  appropriated  shall  be  entitled  to  be  allowed  and  paid  the  damages 
lestilting  or  accruing  to  them  in  consequence  of  such  appropriation,  after  deduct- 
ing themrom  the  boiefits  received  by  or  resulting  to  them  in  consequence  of  the 


Digitized  by 


348 


CAKAL  LAW. 


constructioii  and  maintenance  of  the  canal  for  the  use  of  which  the  sppiopria- 
tion  is  made.  L.  1894,  c.  338,  §  73. 

{Note.—  BeviBed  from  L.  1849,  c.  3fi2,  {  2.    {See  Birdaere'B  R.  S.,  Ist  ed.,  p.  396.)  The 
first  Benteoce  is  oew  in  form  and  the  second  ia  materially  changed.] 

■74,  Damages  resulting  from  the  erection  of  dam*  or  the  temporary  occupation 
of  lands.  The  owner  of  lands  oTerflowed  by  the  erection  of  a  dam  by  the  super- 
intendent of  public  works  upon  any  river  or  stream  connected  with  sneh  public 
worksj  or  of  lands,  waters  or  streams  which  such  superintendent  occupies  for  ton- 
porary  purposes  in  the  construction  or  improvement  of  any  canal  or  other  work 
connected  therewith,  or  upon  which  the  superintendent  enters  for  the  purpose  of 
obtaining  materials  for  the  construction  or  improvement  of  such  can^  or  other 
works,  shall  have  uUowed  and  paid  to  him  such  just  and  equitable  damages  as  he 
sustains  by  reason  of  the  erection  of  such  dam,  or  such  occupation  or  entry  upon 
such  lands,  waters  or  streams,  and  the  superintendent  of  public  works  may  agree 
with  such  owner  on  the  amount  of  such  damages  subject  to  the  approval  of  the 
canal  board.  Id.,  §  74. 

[Note.— ReviRed  from  L.  1836.  c.  287,  H  10,  11.    (See  Birdseye's  R.  S.,  Ist  ed.,  p.  398.) 
This  section  has  been  conaiderat))?  changed.] 

75  Bemoval  of  encroaebments.  The  superintendent  of  public  works  is  author- 
ized, in  hia  discretion  to  cause  to  be  removed  from  the  lands  taken  by  the  state 
for  canal  purposes  all  encroachment  thereon  whether  buildings,  fences,  structoros 
or  other  obatrudions;  that  such  lands  may  be  kept  in  the  possession  of  the  state 
for  the  purposes  of  canal  navigation,    /rf.,  §  75,  as  am'd  L.  1896,  c.  492. 

[Note.— Revised  from  L.  1866.  c.  727,  |  1,  and  L.  1866,  c.  657.    (See  Birdseye's  B.  S.. 
1st  ed.,  jp.  389.)  The  ammdment  of  1890  omits  important  items  which  were  excited 
in  the  former  law.] 
^1  Han,  74. 

75  Agreemente  for  the  porchaae  of  water  prl-vlUgM.  Whenever  it  is  neces- 
e&ry  to  secure  to  a  canal  an  additional  supply  of  water,  the  superintendent  of  pub- 
lic works  may  agree  with  the  proprietor  of  any  hydraulic  privilege  affected  by 
tlie  tdcing  of  any  such  additional  supply  as  to  l^e  tenns  and  conditions  on  which 

the  game  may  be  taken.    Id.,  §  76. 

[Note.— BeTised  from  1  B.  S.  'p.  231.  S  79-    (See  Birdseye's  R.  S.,  1st  ed.,  p.  400.) 
Without  material  change.] 

77  Supplying  defldenciea  of  waters.  Whoever  the  navigation  of  any  canal  is 
endangered  by  reason  of  a  deficiency  of  water,  the  superintendent  of  public  works 
shall,  without  delay,  supply  such  deficiency.  For  that  purpose,  he  shall  resume 
the  temporary  use  of  all  tile  surplus  waters  leased  ujwn  the  level  of  the  canal 
where  such  deficiency  exists.  If  there  be  still  a  deficiency  of  water,  he  may  enter 
upon  and  use  all  lands,  streams  and  waters,  which,  in  his  judgment,  may  be 
necessary  or  proper  to  be  used  to  procure  a  temporary  supply  of  water  for  such 
canals.  The  superintendent  may  agree  with  the  owner  of  any  property  uaed 
for  temporuy  pun>08e8  under  this  section,  on  the  amount  of  damages  sustained 
by  him  thereby,  subject  to  the  approval  of  the  canal  board,  but  no  dami^^  shall  be 
allowed  in  any  case  for  resuming  the  use  of  any  leased  surplus  waters.  Id.,  §  77. 

[Note.—  Revised  from  L.  18S3,  c.  196,  H  1,  2.   (Bee  Blrdsere'i  R.  S.,  Ist  ed.,  p.  387.) 

Withont  material  change.] 
13  N.  Y.  244;  19  Barb.  637;  11  Id.  SS7;  4  Den.  356. 

7g  Awarda,  how  distributed  In.  caMS  ot  U«u  or  incunbraiLces.  "Wlien  dam- 
ages are  awarded  for  the  appropriation  of  any  lands  or  water  to  the  use  of  a  canal 
and  it  appears  that  there  is  any  lien  or  incumbrance  on  the  property  bo  appro- 
priated, the  comptroller  may  deposit  the  amount  awarded  in  any  bank,  in  which 
moneys  belonging  to  such  fund  may  be  deposited,  to  the  account  of  such  award, 
to  be  paid  and  distributed  to  the  persons  entitied  to  the  same  as  ordered  by  the 
supreme  court  on  application  of  any  person.   Id.,  §  78. 
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ABTIOZiB  VI. 
Barpliu  Water. 

§  90.  When  Adjacent  Owner  May  Use  Surplus  Water. 

91.  Appraisal;  Failure  to  Comply  with  Conditions;  Resumption  of  Surplus 

Waters. 

92.  Preference  in  the  Use  of  Surplus  Waters, 

93.  Preference  on  Sale  of  Surplus  Waters. 

94.  When  Surplus  Waters  not  to  be  Leased. 

95.  Proceedings  on  Sale  of  Water. 

96.  Right  of  Purchaser  on  Partial  Resumption. 

97.  Erection  of  Walls;  Prohibition  of  Waste  Gates. 

98.  Discharge  of  Water. 

99.  Discharge  of  Surplus  Waters  on  Rome  Level. 

100.  Surplus  Waters  on  the  Oswego  Canal. 

101.  Proceedings  for  Non-payment  of  Rent  of  Surplus  Waters  of  Black  Rock 

Harbor. 

90  Whan  adjacent  omie^  may  naa  mrpllls  waUr.  If  works,  in  which  water 
power  is  lawfully  used,  adjacent  to  a  river  or  creek  across  which  a  dam  is  con- 
stmcted  to  nise  a  head  of  water  for  the  use  of  a  canal,  may  be  benefited  by  the 
use  of  the  surplus  water,  without  prejudice  to  the  canal,  the  owner  of  such  works 
may  use  such  surplus  water  for  their  benefit,  if  he: 

1.  Constructs  under  the  direction  of  the  superintendent  a  good  and  substantial 
race-way  and  gate  in  such  dam  to  draw  off  as  much  of  the  surplus  water  as  his 
Torks  may  require. 

2.  Gives  such  security  to  the  people  of  the  state,  as  the  superintendent  deems 
sufficient,  to  keep  such  gate  and  race-way  in  compl^  repair,  so  as  to  prevent  any 
waste  of  water. 

3.  Applies  to  the  canal  board,  within  ninety  days  after  such  gate  or  race-way 
shaU  have  been  completed,  to  have  the  benefits  accruing  to  him  from  the  use  of 
ttwk  dam  or  other  erection  ascertained. 

4.  Pays  the  sum  at  which  such  benefits  are  estimated  in  the  treasury  within 
ninety  days  after  it  is  so  ascertained.   Id.,  §  90. 

[Note.— Reviiied  from  1  B.  S. 'p.  231,  8  80.  (See  BIrd8eye'8  R.  S.,  1st  ed.,  p.  400.)  With- 
ont  material  change,  except  that  the  canal  board  baa  been  subBtitattkr  for  canal  ap- 
prateera  in  sabd.  8.] 

91  AppralMl;  failure  to  comply  with  eondlttcna;  reamaption  of  mrpliu  watea. 

The  canal  board  when  so  requested  shall  make  a  fair  estimate  of  such  benefits 
aod  a  return  thereof  without  delay  to  the  state  treasurer. 

If  such  conditions  are  not  fulfilled  by  the  owner,  the  snperintendent  of  public 
voiks  shall  close  any  race-way  or  gate  conetmcted  by  cmch  owner,  and  such  owzuec 
shall  not  open  the  same,  or  any  other  in  the  same  diun,  unless  on  the  performance 
of  the  conditions  so  imposed.  The  superintendent  of  public  works  may  resume 
the  privileges  so  granted,  whenever  in  his  judgment  the  surplus  waters  or  a 
portion  thereof  shall  become  necessary  for  the  use  of  the  canals.  Whenever  such 
pririleges  are  so  resumed,  the  sum  paid  into  the  treasury  therefor  shall  be  re- 
fanded. 

Nothing  in  this  article  shall  deprive  the  owner  of  hydraulic  privileges  of  any 

tights  possessed  by  him  prior  to  any  grant  from  the  state  under  this  ixHclBf  unless 

his  damages  from  the  loss  of  such  rights  shall  be  paid.    Id.,  §  91. 

INote.-^  Berised  from  1  B.  B.  *pp.  231,  232,  fiS  81-84.  (See  BirdBeye'B  B.  8.,  1st  ed..p. 
401.)  Without  material  <^nge,  except  Uiat  the  canal  board  baa  been  snbstitnfed  for 
nnal  appraiaers.] 

n  N.  Y.  Snpp.  117. 

91a  Sattlnnaiit  of  elalau  on  aeeoimt  of  anrpliia  waters.  1^6  canal  eomniis* 
Boners  are  hereby  authorized  to  settle  with  all  persons  claiming  damage  on  ac- 
count of  any  surplus  waters  of  the  canals  of  this  state  being  resumed  by  the 
cnnmiagionerB  for  the  use  of  the  canals,  or  for  oUier  purposes,  or  on  aoconnt  of 
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not  beisg  alloved  in  whole  ot  in  part  of  any  surplus  waters  sold  and  leased  to 

Buch  claimants;  and  on  cancelling  such  leases  and  claims,  to  pay  to  the  claimant 
out  oJ:  the  canal  fund,  such  sum  of  money  as  may  be  mutually  agreed  on  between 
them.    L.  1838,  c.  289,  §  1. 

92  Pr«<«rwice  in  the  um  of  mupVoB  watm.  If  jny  ^ter  or  mill  privilege, 
lawfully  used,  is  injured  by  the  diversion  of  water  to  the  nse  of  a  canal,  the 
owner  thereof,  with  the  consent  of  the  superintendent  of  public  works  and  on 
the  terms  and  conditions  specified  in  this  article,  shall  have  the  first  privilege  of 
taking  the  surplus  waters  for  the  use  of  his  works,  from  any  works  constructed 
for  the  purpose  of  such  diversion  or  fronr  the  canal  benefited  thereby.  L.  1894, 
C.  338,  §  92. 

f  Kote.—  ReriBed  from  1  R.  8.  *p.  282,  |  86.   (See  Birdsere's  R.  S..  lit  ed.,  p.  401.)  With- 
out material  change.] 

11  N.  T.  Snpp.  117. 

93  Preference  on  aalo  of  surplns  waters.  When  the  canal  board  shall  order 
a  sale  of  surplus  waters  to  the  use  of  which  no  person  shall  be  first  entitled,  as  the 
owner  of  works  before  such  time  legally  used,  according  to  the  preceding  pro- 
\ision8  of  this  article,  the  owner  of  the  land  upon  which  the  surplus  waters  shall 
flow,  and  the  own^  of  lands  adjoining  any  dam  erected  by  the  authorities  in. 
charge  of  the  canals,  by  which  surplus  waters  shall  be  created,  shall  be  entitled 
to  the  first  privilege  of  taking  waters  subject  to  the  provisions  of  this  article,  ao 
far  as  the  same  may  be  apphcable;  and  the  superintendent  shall  have  the  same 
powers  in  relation  to  all  such  surplus  waters  as  are  given  in  this  article,  in  respect 
to  surplus  waters,  by  which  hydraulic  privileges  are  benefited,  but  he  need  not 
close  any  raceway  or  gate,  if  he  deems  it  inexpedient.  On  appHcation  by  such 
owner  for  svich  privilege,  the  superintendent  of  public  works  may  request  the 
canal  board  to  estimate  the  value  thereof,  and  the  board  shall  make  such  estimate 
and  include  therein  the  value  of  any  use  of  such  water  which  sach  owner  may 
have  previously  had.  Such  owner  shall  pay  the  amount  of  such  appraisal  into 
the  treasury  within  ninety  days  after  notice  thereof.  If  such  owner  omits  for 
three  months  after  being  notified  by  the  superintendent  to  make  such  application 
or  neglects  to  comply  with  any  provision  of  this  article  the  canal  board  shall 
order  a  sale  of  such  surplus  water,   /d.,  §  93. 

I  ^-  ^'  *P-  232.  J  86,  and  288,  I  80.   (See  Birdaeye'a  E.  8.,  let  ed, 

pp.  401,  402.)    Without  material  change.l 

94  When  aiirpliis  vaten  not  to  be  leased,  if^  in  the  opinion  of  the  canal 
board,  a  lease  of  surplus  waters  will  not  confer  on  the  lessee  the  right  or  author- 
ity to  use  the  same  without  the  consent  of  the  owner  of  the  land  over  which  sach 
surplus  waters  flow,  it  shall  not  authorize  the  lettin;;  of  the  same,  without  evidence 
that  such  consent  has  been  given  to  such  use.    Id.,  §  94. 

[Note.—  ReTi&ed  from  1  R.  8.  'p.  233,  8  89.   (See  Blrdsere's  R.  S.,  l»t  ed.,  p.  402.)  With- 
out material  change.]  .  k        /  « 

95  Proceeding,  on  sale  of  water.  When  a  sale  o£  Burplus  waters  is  directed 
by  the  canal  board,  the  superintendent  of  puUic  works  shall  sell  and  convey  such 
surplus  waters  in  the  following  manner; 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately  at  public  auctioa 
to  the  person  bidding  the  highest  annual  rent  therefor. 

2.  The  place  of  sale  shall  he  in  the  vicinity  of  the  place  where  the  water  may 
ue  most  conveniently  used. 

3.  A  notice  stating  the  time  and  place  of  the  sale  and  the  privilege  to  be  sold, 
shall  be  published  twice  in  each  week  for  six  successive  weeks  immediately  pre^ 
ceding  the  sale,  in  the  state  paper,  and  once  in  each  week  for  the  same  time  in 
two  newspapers  published  in  the  county  where  the  water  is  to  be  sold,  one  of 
which  shall  be  in  the  town,  village  or  city  where  the  privilege  is  dtnated,  if  anv 
newspaper  is  published  th^in. 

4.  A  lease  for  such  a  term  of  years  as  may  be  directed  by  the  canal  board  shall 
be  executed  by  the  superintendent  in  the  name  of  the  state  to  the  purchaser 
reserving  the  rent  bid,  and  containing  a  covenant  for  ita  payment  annually  to 
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the  comnuBgioneTS  of  the  canal  fand;  a  condition  that  if  it  remains  nnpud  for 
one  vear  after  it  ia  due,  the  lease  shall  be  forfeited  to  the  state;  a  reservation  of 
the  right  wholly  to  resume  the  waters  conveyed  and  the  privileges  granted,  and 
to  control  and  limit  the  use  of  such  water  and  priyileges,  whenever,  in  the  opinion 
of  the  canal  board  or  of  the  legislature,  the  necessary  supply  of  water  for  the 
use  of  any  canal,  or  the  safety  of  such  canal  or  works  connected  therewith,  may 
lender  such  resumption,  control  or  limitation  neceecary;  and  a  provision,  that 
where  such  resumption  is  made,  or  control  or  limitation  impmed,  no  compensa- 
tion or  damages  shall  he  allowed  for  any  improvements  or  erections  made  in 
consequence  of  such  lease;  and  a  further  Teservation  of  the  right  of  Uie  state, 
without  making  any  compensation  to  the  purchaser,  to  wholly  al»uidon  or  destroy 
the  work  by  the  construction  of  which  such  surplus  waters  were  created,  when- 
ever in  the  opinion  of  the  superintendent  the  occupation  and  use  of  sudi  work 
may  cease  to  be  advantageous  to  the  state. 

41  N.  Y.  St.  R.  658. 

5.  A  duplicate  of  such  conveyance  under  the  hand  and  seal  of  the  purchaser 
shall  be  executed  and  delivered  by  him  to  the  superintendent  of  public  works, 
who  shall,  without  delay,  procure  the  same  to  be  recorded  in  the  clerk's  office 
of  the  countr  in  which  the  privilege  sold  is  situated  and  transmitted  to  the  com- 
missioners 01  tlw  canal  fund. 

6.  All  the  expenses  attending  the  execution  of  the  conveyance  and  the  record- 
mg  thereof  shall  be  paid  hy  the  purchaser,   /d.,  §  95. 

(Note.—  BerlMd  from  1  R.  S.  *p.  233.  |  90.  (See  Blrdsere's  R.  S.,  1st  ed.,  p.  403.)  With- 
out material  change,  except  tliat  In  labd.  8  the  publication  waa  formerly  to  be  in  the 
■tate  paper  and  in  eaiji  of  the  newipaperB  printed  In  the  county.] 

90  Bight  of  pnrohaMT  on  partial  xwnmption.  if  there  is  a  partial  resump- 
tion only  of  the  waters  so  sold,  the  purchaser  may  use  the  remaining  water  privi- 
l^es  for  the  remainder  of  his  term  on  the  payment  of  a  reduced  rent  to  be  fixed 
the  canal  board.  If  he  refuses  to  accept  the  remaining  privileges  at  the  reduced 
rent,  they  shall  be  sold  by  the  superintendent  of  public  works  under  the  direction 
of  the  canal  board.   Id.,  §  96. 

[Mote.—  Rerlwd  fWm  1  B.  8.  *p.  234,  {  92.  (See  Blrdaeye^B  B.  8.,  Ist  ed.,  p.  408.)  With- 
oDt  material  cluuu^-] 

97  Xraetion  of  walls;  prohibition  of  wast«  gmtas.  Where  waters  are  taken 
from  any  canal  or  work  connected  theremth  for  hydraulic  purposes,  the  super- 
intendent of  public  works  shall  construct  a  permanent  wall  or  erection  of  stone 
hid  in  mortar  and  cemented,  of  sufficient  thickness  to  insure  t^e  safety  of  the 
canal,  not  less  than  six  inches  lower  than  the  top  water  line  of  the  caiul. 

No  waste  gate,  sluice,  slide,  water-gate  or  other  passage  shall  be  made  in  con- 
nection with  any  wall  or  erection  over  which  water  is  to  be  drawn  in  such  manner 
that  the  same  can  be  opened,  or  that  water  can  be  drawn  by,  through  or  under 
the  nime,  to  the  use  of  any  mill  or  machinery,  using  water  from  the  canal. 

This  section  does  not  apply  to  Black  Rock,  the  mouth  of  Tonawanda  creek, 
the  locks  at  Lockport  or  any  place  where  such  waters  are  taken  from  a  dam  across 
I  Ptream  used  as  a  feeder  or  from  a  feeder  not  navigable.   Id,,  §  97. 

[Note.-  BeTtoed  from  1  B.  8.  *p.  234,  |  03,  and  280,  S  91.  (See  BIrdMye*s  B.  8.,  lat 
ed.,  p.  403.)   Without  material  chuiye.] 

^  IHwharg*  of  water.  Every  owner  of  any  water  privilege  upon  a  canal 
dull  discharge  the  waters  owned  by  him  at  such  place  or  places  as  the  superin- 
tadent  directs.   Id,,  §  98. 

[Note.—  Revised  from  1  R.  S.  'p.  235,  S  96.  (See  Birdseye'B  R.  S..  Igt  ed.,  p.  403.)  At  the 
end  of  this  section  the  following  words  hare  been  omitted:  "  whenpTer  the  narlnition 
OT  Mfetj  of  the  canal,  or  anr  of  its  wwks  sliall  be  benefitted  hj  such  direction."] 

99  SlMharg*  of  nrpliw  wmtan  on  Boim  1«v«L  The  surplus  watere  in  the 
western  portion  of  the  Rome  level  of  the  Erie  canal  shall  at  all  times  be  dis- 
cbai^ed  through  the  culverts  of  the  locks  at  the  western  end  of  the  level,  so 
&r  as  the  capacity  of  such  culverts  permits,  and  in  no  case  shall  any  sach  surplus 
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waters  be  discharged  into  the  channels  of  Limestone  and  Butternut  creek,  except 
to  ^ard  agaiDst  danger  to  the  banks  of  the  canal,  in  the  discretion  of  the  supers 
intendent  of  public  works.   L.  1894,  c.  338,  §  99. 

[Note.-  ReTised  from  L.  18T9.  c.  269,  extract  from  |  1,  and  L.  1884,  c  2M.   (See  Blrdflh 
ere'e  R.  S.,  Ist  ed.,  p.  404.)    Withoat  material  chatise,  except  that  after  tne  word 

"  times  "  the  words    of  the  year  "  have  been  omittedr] 

\  00  SorpIuB  waters  on  tha  Oawego  canaL  Xhe  superintendent  of  public  works 
may  permit  the  surplus  water  flowing  over  any  dam  on  the  Oawego  river,  except 
the  cbm  nearest  the  city  of  Oswego,  to  be  used  for  hydraulic  purposes,  by  the 
owners  of  the  lands  upon  which  such  waters  flow,  under  such  regulations  and 
restrictions  aa  he  may  impose,  and  subject  to  be  resumed  partly  or  wholly,  when- 
ever he  deems  best,  without  any  right  of  the  person  receiving  such  permission 
to  claim  any  damage  or  compensation  for  such  resumption.  Such  permission 
shall  not  be  given  to  use  any  water  on  the  level  of  the  Oswego  canal,   /d,  §  100. 

[Note.—  Rerifed  from  L.  1838,  c.  316,  {  1.   (See  Birdaere'B  B.  8.,  lit  ed.,  p.  403.)  With- 
out material  chanse.] 

^Q^    Piooeedinga  for  non-payinaiit  <A  mat  of  mnpliui  waters  tA  Black  Boole 

harbor.  Before  declaring  any  lease  for  surplus  waters  of  Black  Bock  harbor 
forfeited  for  non-payment  of  rent  due,  the  comptroller  shall  give  at  least  six 
months'  notice  in  two  newspapers  published  in  the  county  of  Erie,  that  the  same 
will  be  forfeited,  unless  the  rents  due  be  paid,  with  the  costs  of  such  adTertising. 
If  such  rents  be  not  paid,  the  canal  board  may  direct  that  any  separate  privilege  of 
taking  and  using  water  included  in  such  lease,  the  rent  on  which  separate  privi- 
lege has  been  regularly  paid,  and  which  is  occupied  and  applied  to  any  machinery, 
be  separately  exposed  to  sale,  or  it  may  estimate  and  appraise  the  mine  of  such 
separate  privilege,  having  reference  to  the  terms  of  the  original  lease,  and  may 
sell  such  privilege  to  the  person  occupying  the  same  at  a  fair  appraisal,  and  may 
cause  a  lease  therefor  to  be  executed  in  the  manner  required  in  this  article.  Id., 


[Note.—  RcTibod  from  L.  1^2,  c.  274.  (See  Blrdseye'B  B.  S.,  Ist  ed.,  p.  404,  n.)  Withoat 
material  change.] 


§  110.  Alteration  of  Roads. 

111.  Farm  and  Road  Bridges. 

112.  Commutation  for  Bridges. 

113.  Private  Road  in  Lieu  of  Bridge. 

114.  Iron  Bridges. 

115.  Models  and  Location  of  Bridges. 

116.  Restriction  on  the  Construction  of  Farm  and  Road  Bridges. 

117.  Construction  of  Bridges  by  Municipal  Corporations. 

118.  Construction  of  Lift,  Hoist  or  Swing  Bridge  by  City. 

Alteration  of  road*.  If  the  superintendent  of  public  works,  or  asdstant 
superintendent  having  charge  of  the  work,  deems  it  necessary  to  d^continue  or 
alter  any  part  of  a  public  road,  because  of  its  interference  with  the  proper  location 
or  construction  of  any  work  on  the  canals,  either  of  construction,  repairs  or  im- 
provement, he  shall  direct  such  discontinuance  or  alteration  to  be  made,  and 
file  an  accurate  description  of  the  part  of  such  road  so  discontinued  and  laid  out 
anew  in  the  office  of  the  town  clerk  of  the  town  in  which  the  same  is  situated; 
and  from  the  time  of  filing  such  description,  such  road  shall  be  so  altered. 

The  passage  of  the  part  of  such  road  so  discontinued  or  altered  shall  not  be 
o1»tmcted  until  such  superintendent  or  his  assistant  opens  and  works  the  part 
of  such  road  so  laid  out  anew,  as  to  render  the  same  passable.  The  written  cer- 
tificate of  a  justice  of  the  peace  of  the  counly  in  which  such  road  is  dtuated  tiiat 
the  part  so  laid  out  anew  has  been  so  opened  and  worked,  shall  be  auffident  eri- 
dence  thereof.  Every  alteration  made  hy  any  epgine^^  cm  any  pnbHc  road  vpon. 
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either  of  the  canale  before  the  first  day  of  January,  1828,  shall  be  deemed  valid 
inlaw  from  the  time  of  such  alteration.   Id.,  §  110. 

INote.-  Revised  from  1  R.  S.       221,  H  1^21.    (See  Birdseye'a  B.  S.,  l8t  ed.,  p.  386.) 

Without  material  change.] 
81  N.  T.  IM,  156. 

Ill  TarxD  and  road  bridges.  The  superintendent  of  public  works  is  author- 
ized and  required  to  construct  and  hereafter  maintain,  at  the  pubUc  expense, 
road  and  street  bridges  over  the  canals,  in  all  places  where  such  bridges  were 
conatructed  prior  to  the  ZOih  day  of  April,  1839,  if,  in  his  opinion,  the  public 
conTenience  requires  that  they  should  be  continued,  whether  theretofore  main- 
tained at  the  expense  of  the  state  or  of  the  towns.  Tillages  and  cities  where  they 
are  situate. 

The  superintendent  is  authorized  to  construct  farm  bridges  over  such  canals 
when  the  same,  in  his  opinion,  are  reasonably  required,  having  reference  to  the 
accommodation  of  the  owners  of  the  land  and  a  due  regard  to  economy  to  the  state 
and  the  convenience  of  navigation.  But  this  provision  does  not  abridge  the 
power  of  the  superintendent  in  relation  to  streets,  roads  and  bridges  as  prescribed 
by  law  on  the  date  above  specified. 

When  a  farm  bridge  is  comtmcted  in  lieu  of  one  theretofore  maintained  by  the 
owner  of  the  land  and  damages  are  claimed  by  sucb  owner  for  the  appropriation 
of  lands  or  other  injury  done  in  the  enlargement  of  the  canals,  the  benefit  de- 
rived by  the  owner  by  being  relieved  from  the  expense  of  maintaining  the  farm 
bridge  over  the  canal  shall  be  set  off  against  any  damage  so  claimed,   /d.,  §  111. 

[Note.—  Revised  from  L.  1889,  c.  207.  IS  1-^.  (See  BirdBcye's  R.  S.,  Ist  ed.,  p.  416.) 
This  proviflioD  formerly  arolied  only  to  the  enlarsed  Erie  canal.  In  the  last  line  of 
the  last  paragraph  the  wwd  "  farm  "  has  Iwen  snbstitoted  for  "  former,"  probably  by 
error.] 

137  N.  Y.  16. 

1^2  commutation  tor  biidgM.  The  superintendent  of  public  works  may 
commute  vrith  owners  and  claimants  of  bridges  over  any  canal,  by  paying  such 
owner  or  claimant  such  sum  in  lieu  of  a  bridge  as  may  be  agreed  on  between 
the  claimant  and  the  superintendent.  If,  in  the  opinion  of  the  superintendent, 
a  bridge  should  not  be  rebuilt,  and  the  amount  to  be  so  paid  be  not  agreed  upon, 
the  bridge  shall  not  be  built,  but  the  damages  sustained  by  such  owner  by  being 
deprived  of  such  bridge,  and  which  the  state  under  all  the  circumstances  ought 
of  right  to  pay,  shall  be  ascertained  in  the  same  manner  as  damages  for  the 
appropriation  of  real  property  for  the  use  of  the  canals,  and  jHud  by  the  enper- 
intenaent.  If  the  damages  be  claimed  for  the  deprivation  of  a  bridge  whidi  the 
claimant  had  before  constructed  or  maintained,  the  circumstance  of  his  being 
equitably  bound  to  contribute  proportionately  towards  the  construction  and 
maintenance  of  an  enlarged  bridge  shall  be  taken  into  consideration  and  a  proper 
amount  on  that  account  shall  be  set  off  against  any  damage  to  which  the  claimant 
might  otherwise  be  entitled.    Id.,  §  113. 

[Note.—  ReTiaed  from  1.,.  1839,  c.  207,  S8  4,  5.  (See  Birdseye's  R.  S.,  Ist  ed.,  pp.  415, 
416.)    See  note  to  i  111.]  • 

113  Private  road  tn  11m  of  brld«e.    If  the  superintendent  of  public  works 

can  not  agree  with  the  owner  of  a  farm  bridge  over  a  canal,  as  to  {he  amount 

of  ■  commutation,  in  any  case  where  such  superintendent  is  of  opinion  that 

the  state  should  erect  such  bridge,  and  such  superintendent  determines  that  a 

private  road  through  adjoining  lands  will  sufficiently  accommodate  such  owner 

and  that  the  same  can  be  laid  out  with  economy  to  the  state,  he  may  apply 

to  the  commissioners  of  highways  of  the  town  to  lay  out  a  private  road  for  the 

accommodation  of  the  owner,  in  the  manner  prescribed  by  law  for  laying  out 

private  roads,  and  pay  to  the  owner  of  the  lands  through  wnich  the  same  is  laid 

oat  the  damages  aBseased.   Id,,  §  113. 

(Note.— Revised  from  L.  1840,  c.  872,  {  2.  (See  Blrdaeye's  R.  S.,  lit  ed.,  p.  417.) 
WHhont  material  change.] 

114  Iron  bridgM.  When  the  construction  Of  an  iron  bridge  over  a  canal 
is  ordered  by  the  legislature,  or  required  by  the  superintoident  ot  pabHc  warka. 
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the  state  engineer  shall  prepare  a  plan  and  general  specifications  for  the  con- 
struction of  such  bridge  and  submit  the  plan  to  the  canal  board.  On  obtaining 
the  certificate  of  adoption  by  the  canal  board  he  shall  file  the  plan  so  approved 
in  his  office  and  a  copy  thereof  in  the  office  of  the  superintendent  of  public 
works,  who  shfdl  then  advertiBe  for  proposals  for  the  work,  and  award  the  con- 
tract to  the  lowest  lesponsible  bidder.   L  1894,  c.  338,  §  114. 

[Note.--  Berised  from  L.  1881.  e.  636,  SS  1.  2.    (See  Birdseye's  B.  S..  Ist  ed.,  pp.  418, 
419.)  This  section  has  been  BOmewliat  lAaoged  in  the  details.] 

115  Kodols  and  location  of  bridges.  JHq  bridge  shall  be  constracted  across 
any  canal  without  first  obtaining  for  the  model  and  location  thereof  the  written. 

consent  of  the  superintendent  of  public  works  or  of  a  superintendent  of  repairs 
upon  that  line  of  the  canal  which  is  intersected  by  the  road  or  highway  of  which 
the  bridge  is  to  be  a  part. 

Every  person  undertaking  to  construct  or  locate  any  such  bridge  without  such 
consent  and  placing  any  materials  for  that  purpose  upon  either  bank  of  the 
canal  or  upon  tl^e  bottom  thereof,  shall  forfeit  to  the  state  the  sum  of  fifty  dol- 
lars, and  the  superintendent  of  public  works  or  any  assistant  superintendent, 
superintendent  of  repairs  or  engineer  may  remove  all  such  materials  as  soon  as 
they  are  discovered,  wholly  without  the  banks  of  the  canal.   Id.,  §  116. 

[Note.—  Berised  from  1  B.  S.  *248,  U  175.  176.   <See  Birdseye'a  B.  S.,  lot  ed.,  p.  416.) 

Witfaoat  material  change.] 
1 1  g    Beatrlctloii  on  the  construction  of  farm  and  road  bridsres.    A  person  shall 

not  be  entitled  to  demand  a  farm  bridge  across  a  c^al  or  feeder  where  the 
necessity  or  convenience  of  such  bridge  shall  have  arisen  from  the  division  or 
acquisition  of  property  subsequent  to  the  location  of  such  canal  or  feeder.  A 
street  or  road  bridge  shall  not  be  constructed  by  the  superintendent  of  public 
works  over  a  canal  or  feeder,  except  upon  such  streets  or  roads  as  were  lud  out, 
worked  or  used  previously  to  the  construction  of  the  canal  or  feeder  by  which, 
such  street  or  road  was  or  is  obstructed;  and  when  bridges  are  constructed  or 
reconstructed  upon  any  such  streets  or  roads,  the  cost  to  the  state  shall  in  no  case 
be  more  than  is  reqiiired  to  preserve  in  a  safe  and  substantial  manner  the  con- 
tinuity of  such  streets  or  roads  so  as  not  to  unnecessarily  impair  their  usefulness. 

When  a  bridge  of  a  more  costly  nature  is  desired  by  the  local  authorities  of  a 
city,  town,  or  village  within  whose  corporate  limits  a  bridge  is  to  be  built  or 
rebuilt,  the  superintendent  of  public  works,  on  presentation  to  him  by  such  local 
authorities  of  plans  and  specifications  for  such  bridge,  approved  by  the  state 
engineer,  shall  estimate  and  determine  the  proportion  of  the  cost,  which,  in  order 
to  preserve  the  continuity  of  such  streets  and  roads,  the  state  ought  equitably  to 
pay,  and  file  such  estimate  and  determination  in  his  office  and  a  duplicate  tiiereof 
in  the  office  of  the  clerk  of  such  city,  town  or  village,  and  no  more  than  such, 
proportion  of  the  cost  shall  be  appropriated  by  the  legislature  for  such  purpose, 
ana  then  only  on  condition  that  such  city,  town  or  village  shall  pay  the  remainder 
of  such  cost.  If  a  private  road  or  public  highway  is  laid  out  by  legal  authority 
in  such  direction  as  to  require  the  erection  of  a  new  bridge  over  a  canal  for  the 
accommodation  of  the  road,  such  bridge  shall  be  so  constructed  and  forever  main- 
tained at  the  expense  of  the  town  or  atj  in  which  it  shall  be  situated.   Id.,  §  116. 

rNotc-  ReTised  from  U  1854,  c.  332.  S8  6,  9;  L.  1891,  c.  366;  1  B.  S.*p.  247,  I  174 
(See  Btrdse^e's  R.  S.,  Ist  ed.,  pp.  416,  417,  418.)   The  words  *'  or  feeder,'*  In  the  second' 
sentenco  of  the  first  paragraph,  are  new.   In  the  last  sentence  of  the  second  para- 
graph the  word  "private"  has  been  substitated.for  "new."] 
137  N.  Y.  16;  47  N.  Y.  St.  R.  891. 
117    Oonstruction  of  bridges  by  municipal  corporations.    A  town,  village  or 
city  upon  the  line  of  any  canal,  at  its  own  cost  and  expense,  with  the  consent 
and  under  the  direction  of  the  superintendent  of  public  works,  may  erect  and. 
maintain  at  any  point  within  its  limits,  where  a  bridge  is  not  maintained  by  the 
state,  such  bridge  across  such  canal,  of  such  kind,  dimensions  and  materials,  and 
with  such  approaches  as  such  superintendent  approves,  at  tiie  proper  cost  and 
expense  of  such  town,  village  or  city,  at  any  point  where  there  is  not  now  a  bridge 
built  and  maintained  by  the  state..  If  such  bridge  shall  be  a  hoist,  lift  or  Bwing-- 
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bridge,  and  requires  the  constant  attendance  of  bridge  tenders  to  manage  and 

n-ork  it,  the  superintendent  may  appoint  and  remove  such  loidge  tenders  as  he 

deems  necessary,  and  tiie  expenses  and  vages  thereof  shall  be  paid  to  the  superin- 

tendrat  by  such  town  or  village  avhen  he  may  require  it,  to  be  paid  by  him  to 

such  bridge  tenders,  and  all  the  cost  of  material,  power  or  tools  necessary  for 

the  tending  of  such  bridge  shall  be  paid  for  by  such  town  or  village  on  demand 

therefor  by  the  superintendent.    Id.,  §  117. 

FNotp.— Revised  from  L.  1881,  c.  488,  |§  1,  2.    (See  Birdseye's  R.  S.,  Ist  ed..  p.  438.) 
Withont  material  change.] 

1-1 8  OoMtruction  of  lift,  holit  or  ewiiLg-brldgo  by  city.  The  common  council 
of  any  city  may  provide  by  ordinance  for  the  erection  of  a  lift,  hoist  or  swing- 
bridge  over  a  canal  at  any  street  in  such  city,  and,  if  the  superintendent  of  public 
works  consents  to  such  erection,  in  writing,  filed  with  the  clerk  of  such  common 
council,  may  levy  and  assess  the  cost  of  ^e  construction  of  such  bridge  on  the 
property  benefited  thereby.  Such  bridge  shall  be  built,  operated  and  maintained 
under  the  supervision  and  control  of  such  superintendent,  but  at  the  expense  of 
such  city  or  of  the  property  adjudged  by  the  common  council  thereof  te  be  so 
benefited.    Id.,  §  118. 

[Note.— Revised  from  L.  1881,  c.  488,  {  8.    (See  Birdsere's  R.  S.>  Ist  ed^  p.  418.) 
Without  material  change.] 

4  Misc.  SO. 

ABTICLE  VlII. 
Contracts. 

g  130.  Restrictions  on  Power  to  Contract. 

131.  Contracts  Required  to  he  in  Writing. 

132.  Requisites  of  Proposals. 

133.  Indemnity  Clause  in  Contracts. 

134.  Security  for  Performance  of  Contract. 

135.  Security  for  Payment  of  Laborers. 

136.  Construction  to  be  Kept  Distinct  from  Repairs. 

137.  Materials  and  Tools  for  Ordinary  Repairs. 

138.  When  Certificate  of  Superintendent  of  Public  Works  Required. 

139.  Inspection  of  Materials  and  Tools  Furnished. 

140.  Proceedings  in  Case  of  Neglect  or  Refusal  to  Perform  Contract, 

141.  Exemption  of  Materials  from  Execution. 

142.  Certain  Directions  to  be  in  Writing. 

143.  Drafts  of  Money  b^  the  Superintendent  for  the  Payment  of  Contracts. 

144.  Verification  of  Estimates  and  Measurements  Before  Payment. 

130  BMtrletloiu  on  power  to  contract  No  work  shall  be  contracted  for  upon 
any  of  the  canals,  until  the  division  engineers  ascertain  with  all  practicable 
accuracy,  the  quantity  of  embankment,  excavation,  masonry,  the  quantity  and 
quality  of  all  materials  to  be  used,  and  all  other  items  of  work  to  be  placed  under 
contract,  and  a  statement  thereof,  with  the  maps,  plans  and  specifications,  corre- 
sponding to  those  adopted  by  the  canal  board,  and  on  file  in  the  office  of  the 
state  engineer,  is  publicly  exhibited  to  every  person  proposing  or  desiring  to 
make  a  proposal  for  such  work.  The  quantities  contained  in  such  statement 
shall  be  used  in  determining  the  cost  of  the  work,  according  to  the  different  pro- 
posals received,  and  when  the  contracts  for  any  such  work  are  awarded,  every 
SDch  statement,  with  such  maps,  plans  and  specifications  and  all  other  papers 
relating  to  the  work  advertised  and  which  are  necessary  to  identify  the  plan 
and  extent  of  the  work  embraced  in  such  contracts,  shall  be  filed  in  the  office 
of  the  state  ei^ineer,  with  the  certificate  of  the  state,  division  or  resident  en- 
gineer, stating  the  time  and  place  of  their  exhibition.  No  alteration  shall  be 
made  in  any  such  map,  plan  or  specification  or  the  plan  of  any  work  under 
contract  during  its  progress,  except  with  the  consent  and  approval  of  the 
Ettperintendent  of  public  works  and  the  stete  engineer,  nor  unless  a  descrip- 
tion of  snch  alteration  and  such  approval  be  in  writing  and  signed  by  the  parties 
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making  the  same,  and  a  copy  thereof  filed  in  the  office  of  the  state  engineer.  No 
change  of  plan  which  shall  increase  tiie  expense  of  any  such  work  or  ae&te  any 
claim  against  the  state  for  damage  arising  therefrom  shall  be  made,  unlefiB  a 
written  statement,  setting  forth  the  objects  .of  tlie  change  and  the  expense 
thereof,  is  submitted  to  the  canal  board,  and  their  assent  thereto,  at  a  meeting 
when  the  state  engineer  was  present,  is  obtained.   L.  1894,  c.  338,  §  130. 


Koto.—  The  aboTe  section  probably  BUpersedes  L.  1849,  c.  348,  |  2. 

131  Contracts  required  to  bs  in  writing.   Every  contract  for  tJie  construction 

of  a  canal  and  for  any  repairs  or  improvements  on  the  canals  directed  by  the 
legislature  or  canal  board  shall  be  in  T^Titing  and  executed  in  triplicate,  one  of 
which  shall  be  retained  by  the  superintendent  of  public  works  and  one  deposited 
with  the  comptroller,  and  shall  not  be  entered  into  without  public  notice  of 
the  time  and  place  of  the  receipt  of  sealed  proposals  for  the  work  to  be  done 
thereunder,  published  for  ten  days  successiTery  in  the  state  paper  and  in  one  or 
more  newspapers  of  each  county  in  which  such,  work  or  any  part  thereof  is  to  be 
done.  Every  contract  entered  into  by  the  supeiantendent  of  public  works  or  an 
assistant  or  any  assistant  superintendent  or  deputy  or  supenntendent  of  canal 
repaid  or  engineer  in  charge  of  repairs  for  the  delivery  of  timber  or  lumber 
or  the  furnishing  of  other  materials  for  the  repairs  of  the  canals  or  to  do  or 
complete  a  specified  job  of  work  relating  to  such  repairs  and  involving  the  per- 
formance of  labor  and  the  furnishing  of  materials  when  not  advertised  to  be 
let  to  the  lowest  bidder  shall  be  in  writing,  stating  the  time  within  which  it  is 
to  be  performed  and  executed,  not  exceeding  one  year,  duly  authenticated  and 
filed  in  the  office  of  the  comptroller  before  any  money  is  paid  thereon  and  within 
fifteen  days  after  its  execution.   Id.,  §  131,  as  am*d  L.  1896,  c.  188. 

[Note.-  Reviwd  from  L.  1868jt  495,  |  2;  L.  1872.  c.  850,  S  1,  p.  2023;  L.  1873.  c  766. 

\  ^  H  il-33.   (See  BirdMye's  B.      Ist  ed,  pp.  389, 

406.)  Withont  material  chan^.] 

1 32  Bequleitee  of  proposaU.  E^giy  proposal  for  a  contract,  for  which  written 
proposals  are  to  be  received,  shall  be  sealed,  and  shall  be  for  a  sum  certain  as  to 
the  price  to  be  paid  or  received,  and  no  proposition  not  thus  definite  and  certain, 
or  which  contains  any  alternative  condition  or  limitation  as  to  such  price,  ^lall 
be  received  or  acted  upon. 

If  any  person  offers  more  than  one  proposa.  for  the  same  contract,  all  his  pxo- 
posals  therefor  shall  be  rejected.   Id.i  §  133. 

1       S.  'p.  223,  (I  34,  36.    (See  Birdseye's  R.  S.,  let  ed.,  p.  880.) 
WithoDt  material  chonfre.] 

133  Indenmit7  clause  In  contraots.  The  canal  board  shaU  cause  to  be  in- 
serted in  all  contracts  for  work  or  repairs  on  the  canals  a  cUxue  requiring  the 
contractor  to  pay  all  damages  arising  to  the  state  or  to  any  person  by  reason  of 
the  neglect,  default  or  misconduct  of  such  contractor  in  the  performance  of  the 
contract.    Id.,  §  133. 

[Note.-  Revifled  from  L.  1866.  c.  836,  |  9.   (See  Blrdsej-e'i  R.  S.,  let  ed.,  p.  390.)  With- 
ont material  change.]  <  r 

57  N.  T.  496. 

134  Security  for  performance  of  eontnet.    Ereiy  contractor  entering  into 

any  written  contract  for  construction,  improvement,  repair  or  nudntenance  of  or 
upon  a  canal,  or  for  the  furnishing  of  materials,  tools  or  labor  therefor,  shall 
give  satisfactory  security  to  the  superintendent  of  public  works  for  the  faithful 
performance  of  such  contract  If  any  such  contractor  shall  fail  or  neglect  or 
refuse  to  perform  his  contract,  or  to  comply  with  the  requirements  of  the  superin- 
tendent of  public  works  or  the  assistant  superintendent  or  any  engineer,  supers 
mtendent  of  repairs  or  other  officer  having  the  supervision  in  charge  thertof 
made  in  confomuty  with  such  contract,  the  superintendent  of  public  works  may 
declare  such  contract  abandoned,  and  such  contractor  shall  be  excluded  from 
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any  interest  in  any  further  contract  in  relation  to  the  same  and  all  sinular  objects. 

INote.—  Revised  from  1  R.  S.  *p.  22a,  8  Stt.  (Bee  Ulrdsere'a  B.  S.,  Ist  ed.,  p.  300.)  The 
sec-ond  seoteuce  hat  been  much  eDlar^ed.  The  tanner  law  inoTided  tut  if  the  con- 
tractor neglected  or  refused  to  per  form  his  contract  he  was  to  be  aduded  from  any 
future  contract  in  relation  to  the  same  object.] 

134a  ^'•■■^  contracta.  AH  contracts  for  work  and  material  on  any  canal  (other 
thsA  ordinary  repairs)  which  Bhall  be  directed  by  the  canal  board  to  be  adver- 
tised and  let,  shall  be  made  with  the  person  who  shall  offer  to  do  or  provide 
the  same  at  the  lowest  price,  with  adequate  security  for  their  performance, 
which  letting  shall  be  imder  regulations  to  be  made  by  the  board  of  canal  com- 
missionerfl,  as  to  the  form,  r^maiity  and  validity  of  all  bids,  securities  and  con- 
tracts. And  the  canal  commissioners  shall  require  the  deposit  by  the  proposer 
for  said  work  or  materials  of  such  a  sum,  in  United  States  bonds  or  stocks  of 
state  of  New  York,  or  money,  not  exceeding  twenty  and  not  less  than  eight  per 
cent  of  the  aggregate  estimate  of  the  work  to  be  let,  as  they  may  deem  neces- 
sary to  secure  the  entering  into  said  contract.  And  in  case  the  proposer  to  whom 
such  work  shall  be  awarded  shall  neglect  or  refuse  to  enter  into  such  contract, 
the  sum  so  deposited  shall  be  forfeited  to  the  state,  and  the  commissioners  shall 
pay  the  s^e  into  the  state  treasury,  and  it  shall  become  a  part  of  the  canal  fund. 
And  upon  the  entering  into  said  contract,  the  bonds  or  stocks,  or  money,  required 
by  the  commissioners  as  security  for  the  entering  into  said  contact,  together 
with  »nch  additional  securities  as  they  may  require,  may  be  held  as  security  for 
the  completion  of  the  work,  and  shall  be  deposited  with  the  treasurer  as  a  special 
trust,  to  be  returned  by  him  to  the  contractor,  with  such  further  sum  as  he  may 
have  realized  for  the  use  thereof,  when  the  commissioner  in  charge  and  the  state 
engineer  shall  certify  that  the  contractor  has  fully  completed  his  contract,  and 
that  the  state  has  no  further  claim  upon  such  funds.  But  in  case  he  shall  enter 
into  said  contract  and  fail  in  the  performance  thereof,  the  same  shall  be  declai^ 
abandoned  by  said  commissioners,  pursuant  to  the  terms  of  the  contract,  then 
the  bonds  or  stocks  or  money  so  deposited  shall  be  fotfeited  to  the  state  and 
paid  into  the  treasury  and  become  a  part  of  the  canal  fund.  The  canal  board 
may,  in  the  resolution  authorizing  any  work  to  be  let,  prescribe  the  length  of 
time  of  advertising,  not  less  than  ten  days.  L.  1872,  c.  850,  §  1,  p.  2023,  and  L, 
1873,  c,  766,  §  1,  p.  1170. 

135  8«oiirit7  for  paynunt  of  laborwa.  The  superintendent  of  public  works  or 
assistant  superintendent  having  charge,  shall  also  require  and  take  from  the  con- 
tractor, a  bond  with  at  least  two  good  and  sufficient  sureties,  conditioned  that 
«uch  contractor  will  well  and  truly  pay  in  full,  at  least  once  in  each  month,  all 
laborers  employed  by  him  on  the  work  specified  in  such  contract,  which  shall 
be  duly  acknowledged  and  filed  in  the  office  of  the  clerk  of  the  county  whetein 
pucli  contract  or  work  is  to  be  performed,  and  if  partly  in  two  or  more  counties, 
such  bond  or  a  certified  copy  thereof  shall  be  filed  in  the  clerk's  office  of  each 
county. 

Actions  may  be  brought  for  a  breach  of  such  bond  by  any  laborer  not  paid 
in  accordance  with  its  terms,  and  the  commencement  or  maintenance  of  an  action 
by  one  or  more  laborers  thereon  shall  not  be  a  bar  to  the  commencement  and 
maintenance  of  other  actions  thereon  by  other  laborers.  No  action  shall  be  main- 
tained against  the  sureties  unless  brought  within  thirty  days  after  the  completion 
of  the  labor  the  payment  of  which  is  secured  by  the  bond.  L.  1894,  c.  338,  §  135. 

[Note.—  BeTiBed  from  L.  1860.  c.  278.  |S  fSee  Birdseye's  R.  S..  Ist  ed.,  pp.  390, 

381.)  The  words  "  or  a  certified  cop7  thereof,"  in  the  last  sentence  of  the  ftnt  para- 
graph, are  new.] 

2i  Bvb.  641;  76  Hnn,  220;  58  N.  Y.  St.  B.  675. 

135  Coostmetloin  to  be  kapt  distlnet  from  rtpalxi.  All  work  connected  with 
the  enlargement  and  improvement  of  any  cuia^  done  under  contracts  made  by 
the  superintendent  of  public  works,  shall  be  kept  distinct,  as  far  as  practicable, 
from  the  oidinarr  repairs  of  the  canal.   Id.,  §  136. 
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137  Katerials  and  tools  for  ordimary  repairs.  "When  in  his  opinion,  the 
interests  of  the  state  will  be  promoted  thereby,  the  Buperintendent  of  public  works 
may  direct  the  superintendeat  of  canal  repairs  to  purchase  materials  and  tools 
for  the  ordinary  repair  of  the  canals  without  advertising  for  the  same.  He  is 
not  bound  to  accept  proposals  therefor  unless  he  deems  it  for  the  interest  of  the 
state.    L.  1894,  c.  338,  §  137. 

■Note.-  Revised  from  L.  1849,  c.  363,  8  1.    (See  Birdaeye's  R.  S.,  Ist  ed.,  p.  405.) 
Without  materiai  change.] 

13Q  When,  certificate  of  superintendent  of  public  works  required.  Except 
in  case  of  a  sudden  break  or  breach  in  the  canal  during  navigation,  requiring 
immediate  action  before  the  superintendent  of  public  works  or  assistant  superin- 
tendent in  charge  can  be  consulted,  no  superintendent  of  canal  repairs  shall 
contract  for  the  purchase  or  delivery  of  tools,  implements,  materials,  boats  or  other 
matters  or  things  to  be  used  in  the  repairs  of  the  canals,  unless  the  superintend- 
ent of  public  works  or  such  assistant  superintendent  make  a  certificate  designating 
the  number  and  quantities  with  the  prices  to  be  paid  therefor.  A  superintendent 
of  repairs  violating  any  provision  of  this  section  or  applying  any  money  received 
on  a  detailed  estimate  by  him  to  any  object,  work  or  purpose,  other  than  as  speci- 
ally mentioned  or  described  in  such  estimate,  shall  be  removed  from  office.  Id., 
§138. 

TNote.^  Revised  from  L.  1866.  c.  836,  I  8.    (See  Birdsere's  R.  S.,  Ist  ed.,  p.  400.) 
Without  material  change.] 

139  InspeetioiL  of  materials  and  tools  furnished.    All  materials  and  tools 

purchased  and  delivered  or  offered  for  delivery  for  use  in  the  maintenance  and 
repair  of  the  canals,  shall  be  carefully  and  thoroughly  examined  and  inspected 
by  the  superintendent  of  public  works  or  assistant  superintendent,  or  superintend- 
ent of  canal  repairs  in  charge  of  the  work,  or  other  person  designated  by  the 
superintendent  of  public  works,  and  the  person  other  than  the  superintendent 
of  public  works  making  such  examination  and  inspection,  shall  immediately  make 
a  sworn  report  thereof  to  the  superintendent  of  public  works,  stating  the  quantity, 
quality  and  amount  or  number  of  the  materials  or  tools  examined  and  rec^red 
or  rejected. 

No  payment  shall  be  made  for  any  materials  or  tools,  except  Buch  as  are  acceptecl 
as  being  in  conformity  with  the  contract  under  which  they  were  .delivered.  Id., 
%  139. 

rNote.—  Revised  from  L.  1847,  c.  278,  |  10.  The  last  paragraph  appears  to  be  new.  The 
first  paragraph  omlta  many  details  in  the  Inspector's  report,  which  were  required 
under  the  former  law.] 

140  ^oceedingfl  In  case  of  neglect  or  refusal  to  perform  contract.  Jf  any 
such  contractor  fails,  neglects  or  refuses  to  perform  his  contract  or  to  comply 
with  any  requirement,  the  superintendent  of  public  works  may  procure  all  such 
tools  and  materials  to  be  furnished,  therein  provided  for,  as  may  be  necessary  for 
immediate  nse,  and  until  such  contract  is  relet,  and  such  contractor  and  his  sareties 
shall  be  liable  for  all  damages  which  may  result  from  such  neglect  or'  refusal, 
together  with  the  necessary  extra  cost,  over  and  above  the  contract  price,  of  the 
articles  and  tools  so  procured.  All  contracts  shall  contain  a  provision  ^or  the 
speedy  and  equitable  adjustment  of  all  questions  that  may  arise  relative  to  their 
performance.    Id.,  5  140. 

[Note.—  Revised  from  L.  1847,  c.  278,  %%  8,  11.    Without  material  change.] 

1 41  Bzemptlon  of  materials  from  execution.  AH  materials'  procured  or 
partly  procured  under  a  contract  with  the  superintendent  of  public  works,  shall 
be  exempt  from  execution,  but  the  superintendent  shall  pay  the  moneys  due  for 
such  materials  to  any  judgment  creditor  of  the  contractor  under  whose  exe- 
cution such  materials  might  otherwise  have  been  sold,  on  production  to  him  of  due 
proof  that  such  execution  would  have  so  attached,  and  such  payments  shall  be 
valid  payments  on  the  contract,    /d.,  §  141. 

[Note.—  RpTiRod  from  1  R.  S.  'p.  223,  i  3a   (See  Birdseye's  R.  8.,  let  ed.,  p.  891.)  Wltii."" 
out  material  change.] 
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Certain  directions  to  be  in  writing.  All  orderB  and  directions  given  by 
any  superintendent  of  repairs  or  engineer  to  a  contractor  shall  be  in  writing. 
W.,  §  142. 

[Note.—  BeriBed  from  L.  1869.  c.  48S,  I  2,  last  part.  (See  Blrdaer«'B  B.  &,  1ft  ed.,  p.  400.) 
Without  material  change.] 

143  money  by  the  auperintendent  for  the  payment  of  Oontraots.  Xhe 

superintendent  of  public  works  may  draw  on  the  comptroller  for  any  sum  to  be 
paid  to  a  contractor  on  his  contract,  and  if  a  copy  of  the  contract  shall  have 
been  duly  filed  in  the  office  of  the  comptroller,  and  a  receipt  of  the  contractor  for 
such  drafts  filed  in  the  same  office,  the  comptroller  shall  draw  a  warrant  on  the 
treasary  for  the  amount  of  such  draft.  The  superintendent  of  public  works  shall 
not  be  allowed  to  have  in  his  hands  at  any  one  lime  more  than  $30,000,  and  every 
sum  advanced  to  or  received  by  him  shall  be  deemed  to  remain  in  his  hands  until 
its  application  shall  have  been  oroperly  accounted  for  to  the  comptroller.  Id., 
§143. 

[Note.—  Revised  from  1  R.  S.  *p.  224,  |8  39,  40.  (See  Birdsere's  R.  S.,  Ist  ed.,  pp.  391, 
393.)  The  drafts  mentioued  in  the  first  sentence  were  to  be  on  the  commiasioners  of 
the  canal  fund.   No  canal  commiBaioner  was  to  hare  in  his  bands  more  than  (10,000.] 

^44    Verification  of  estimateB  and  measurements  before  payment,  money 

shidl  be  advanced  or  paid  to  any  canal  contractor  on  his  contract  except  on  me 

sworn  certificate  of  on  engineer  in  such  form  as  the  complroller  prescribes,  that 

he  has  actually  measured  the  work  or  material  included  in  the  certificate,  and 

believes  that  the  quantities  therein  stated  do  not  exceed  the  amounts  actually 

performed  or  delivered  by  the  contractor.    Such  sworn  certificate  shall  be  given 

to  the  superintendent  of  public  works  and  shall  accompany  the  receipt  of  the 

contractor  when  presented  to  the  comptroller  for  audit.    The  comptroller  shall 

reject  and  refuse  payment  of  every  draft  or  certificate  of  the  superintendent  of 

public  works  or  any  other  claim  against  the  state,  founded  on  the  certificate  or 

measurement  of  an  engineer  in  the  employment  of  the  state,  unless  such  estimate 

and  measurement,  is  sworn  to  and  verified  as  prescribed  in  this  section.   Id.,  §  144. 

(Note.—  Reriseti  from  L.  iS47,  c.  278,  6  2.  aod  L.  1866,  c.  86.  I  2.  (See  Blrdseye's  R.  S.. 
lf(t  ed.,  [•.  406.)  In  the  first  BenteDce  the  word  "comptroller"  has  been  Butwtitutea 
for  "canal  board."  The  provision  in  the  second  sentence,  that  the  certificate  must 
accompany  the  receipt.  Is  new,] 

ABTZCIiB  IX. 
Ifavigation. 

§  160.  Definitions  of  "Float"  and  "Master." 

161.  Statistics  to  be  Furnished. 

162.  Registry  of  Canal  Boats. 
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168.  Name  of  Mortgaged  Canal  Boat  not  to  he  Changed. 

169.  Speed  and  Meeting  of  Boat  and  Preference  in  Passing. 

170.  Passage  of  Locks. 

171.  Prohibition  of  Use  of  Setting-Poles;  Knife  on  Bow. 

172.  Obstrttction  of  Navigation. 

173.  Seizure  of  Obstructions. 
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§  180.  Actions  for  Penalties. 

181.  Laws  Repealed. 

182.  When  to  Take  Effect. 

1 50  I>«fl^tM>n«  €rf  "  float »  and  "  mamtn."    The  term  "  float,"  in  this  article 

includes  every  boat,  veesel,  raft  or  floating  thing  navigated  on  the  canals  or  moved 

thereupon,  under  the  direction  of  some  person  having  the  charge  thereof;  and  the 

terra  '^master  "  includes  every  person  having  for  the  time  the  chai^ej  control  or 

direction  of  any  such  float.    L.  1894,  c.  338,  §  160. 

[Note.—  ReviBed  from  1  R.  S.  'p.  250,  t  190.  (See  Birdaeye's  R.  S.,  la't  ed.,  p.  420.) 
Without  material  change.] 

151  BtattaticB  to  ba  furuiahod.  The  master  oi  any  boat  or  float  shall,  on  the 
request  of  any  person  designated  by  the  siiperintendeiit  to  procure  the  statistics 
required  to  be  reported  by  him  to  the  legislature,  deliver  to  such  person  a  true 
statement  of  the  quality  and  description  of  the  lading  of  such  boat  or  float, 
specifying  the  place  from  which  it  departed  and  to  which  it  is  destined.  Such 
xnaster  m^y  have  such  boat  or  float  and  its  load  weighed  at  some  w^gh-lock 
selected  by  the  superintendent  and  duplicate  reports  of  such  weights  ^all  be 
furnished  to  him  on  payment  of  such  reasonaUe  fee,  to  be  fixed  by  the  superin- 
tendent, as  will  reimburse  the  state  for  the  actual  expenses  thereof,  and  ihe  super- 
intendent may  at  any  time  require  any  such  boat  or  float  and  1^  load  to  be  so 
weighed.  Any  such  master  wno  refuses  to  comply  with  any  provision  of  this 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  twenty-flve  dollars,  to 
be  collected  by  any  person  designated  to  collect  such  statistics,  and  paid  to  the 
state  treasurer.   Id.,  §  161. 

[Note.—  Revised  from  L.  1883,  c  244,  fi  2.  (See  Birdgeye's  B.  S.,  Iwt  ed.,  p.  411.)  In 
the  first  senteDce,  after  tiie  word  "  float,"  the  worda  "  or  of  the  person  w  personB  in 
charge  of  the  same*'  are  Moltted.] 

}  52  s«ff*»trr  of  canal  boats.  The  owner  of  every  boat  navigating  the  canals 
shall  deliver  to  the  officer  or  person  designated  by  the  superintendent  of  public 
works  to  receive  the  same  when  the  flrst  clearance  of  the  boat  is  demanded,  a 
certificate  of  registry  containing  the  name  of  the  owner,  Ms  residence,  the  name 
of  the  boat  and  of  the  place  where  it  is  owned,  which  shall  be  signed  by  the 
owner,  if  a  i-erident  of  this  state,  if  not,  by  tiie  master  of  the  boat  as  the  owner 
thereiif. 

If  the  master  of  a  boat  of  which  the  owner  resides  out  of  the  state  is  changed 
after  the  delivery  of  such  certificate,  the  new  master  shall  sign  and  deliver  a  proper 
certificate  of  registry  to  the  officer  or  person  so  designated.  The  ofiicer  or  desig- 
nated person  receiving  a  certificate  of  registry  shall  execute  and  deliver  to  the 
master  of  the  boat  an  acknowledgment  of  the  receipt  thereof,  and  without  delay 
transmit  the  certificate  to  the  superintendent  of  pnbUc  works. 

The  superintendent  of  public  works  shall  make  a  registry  of  all  boats  navigat- 
ing the  canals,  which  shall  be  kept  on  file  in  his  office  and  be  open  to  public  in- 
spection during  office  hours.  The  name  of  a  registered  boat  shall  not  be  changed 
without  the  order  of  the  superintendent  of  public  works. 

If  a  resident  of  the  state  produces  to  the  superintendent  of  public  works  dne 
proof  of  the  transfer  of  a  registered  boat,  and  delivers  to  him  a  new  certificate 
of  registry,  he  shall  chan&re  the  registry  of  the  boat  to  correspond  with  tiie  new 
certificate. 

The  superintendent  of  public  works  shall,  from  time  to  time,  transmit  to  the 
several  collectors  of  canal  statistics  a  certified  copy  of  the  register  of  boats  in  his 
office  and  of  the  several  changes  made  therein.   Id.,  §  162. 

[Notej-  RrviBed  from  1  R.  S.  'p.  239.  »  111-116.  (See  Biidseye's  R.  S.,  Ist  ed.,  pp.  400, 
410.)  In  the  last  four  panurapha  the  "  BUperintendMit  of  pnblic  works  "  has  beea 
anbstitnted  for  "  comptrollerT*] 

Note.—  This  probably  snpersedes  L.  1887,  c.  528,  {  1. 

163  ClearancM  and  ownorshlp.  No  clearance  shall  be  granted  to  any  boat, 
unless  the  officer  or  other  person,  of  whom  it  is  required,  have  evidence  that  it 
is  duly  registered;  or  if  it  be  not  registered,  until  the  master  thereof  delivers  to 
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inch  officer  or  person  a  proper  certificate  of  registry,  or  exhibits  to  him  tha 
receipt  of  some  other  authorized  officer  for  such  certificate. 
Each  boat  shall  have  a  separate  cleanmce,  and  no  part  of  the  cargo  shall  be 

cleared  to  a  place  beyond  that  to  vhich  the  boat  is  cleared. 

Kg  boat  shall  receive  a  clearance  or  be  permitted  to  pass  on  any  canal  which 
has  not  the  name  thereof  and  of  the  place  where  it  is  owned,  corresponding  to  its 
certificate  of  registry  then  in  force,  printed  in  a  conspicuous  and  prominent  part 
on  the  outside  of  the  boat  in  letters  of  at  least  four  inches  in  height. 

For  the  purpose  of  conforming  to  the  rules  and  regulations  for  the  navigation 
and  maintenance  of  the  canals,  the  person  named  in  the  certificate  of  registry 
as  the  owner  of  a  boat  shall  be  deemed  its  owner,  and  every  owner  of  a  boat  who 
changes  its  name  from  that  stated  in  the  certificate,  without  the  order  of  the 
superintendent  of  public  works,  and  every  master  who  enters  or  reports  a  boat 
at  any  office  by  a  different  name  than  that  stated  in  the  certificate,  eiutU  for  every 
such  offense  forfeit  to  the  state  the  sum  of  twenty-five  dollars.   Id.,  §  163. 

[Note.—  Revised  from  1  B.  8.  'p.  240,  If  117-120,  127.  (See  BlrdBeye'B  R.  8.,  1st  ed.,  p. 
410.)    Without  mBterial  change.] 

164  lading.  till  of  lading  containing  a  just  and  true  accoxint  of 
all  property  conveyed  in  any  boat  upon  a  canal,  signed  by  the  master  of  the  boat 
and  by  the  consignor  of  the  property,  and  stating  the  names  of  the  places  upon  the 
canal  where  any  portion  of  the  property  was  shipped,  of  the  place  for  which  it  is 
intended  to  be  cleared,  the  names,  description  and  weight  of  all  the  articles  of 
sQch  property,  or  the  number  of  such  articles  and  the  number  of  feet  of  each  article 
if  bought  or  sold  by  the  foot,  shall  be  exhibited  by  the  master  of  the  boat  to  any 
collector  of  canal  statistics  requiring  the  same  and  to  aaj  officer  or  person  of  whom 
a  clearance  is  required,  and  to  every  officer  or  person  designated  by  'ttie  supeiinteud- 
ent  of  pubhc  works  for  that  purpose,  at  a  place  where  any  portion  of  the  cargo 
is  unladen  or  any  additional  cargo  received,  or  if  there  is  no  such  officer  or  pereon 
at  such  place,  to  such  officer  or  person  whose  ofiice  shall  be  next  in  order  in  the 
course  of  the  voyage.  If  there  be  no  such  office  at  the  place  where  any  article  is 
laden,  nor  at  the  place  of  their  delivery,  nor  at  any  intermediate  place,  the  master 
of  the  boat  shall  within  ten  days  after  the  delivery  of  such  artides  exhibit  the 
bill  of  lading  thereof  to  such  officer  or  designated  person  whose  office  aliall  be 
nearest  to  the  place  of  such  delivery,  and  every  master  omitting  to  exhibit  such 
lall  within  such  period,  shall,  for  every  offense^  forfeit  to  the  state  the  sum  of 
twenty-five  dollars. 

Every  officer  or  person  receiving  a  bill  of  lading  may  require  the  master  exhibit- 
ing it  to  verify  it  by  his  oath.  No  clearance  of  a  boat  or  cargo  shall  be  granted  or 
issued  by  any  officer  or  person  except  upon  the  production  to  hii  of  a  bill  of 
lading  as  herein  required.   Id.,  §  164. 

(Note.—  Revised  from  L.  1859.  c.  16;  1  R.  S.  'p.  240  SS  121-123,  126.  Without  material 
chanye.  This  law  formerly  referred  to  reporte  by  the  master  to  ccillectorB  of  tollg, 
for  the  purpose  of  ascertaining  the  amoDot  of  canal  tolls  to  be  paid.  The  proTislona 
have  been  omitted,  as  canal  tolls  have  been  abolished.] 

165  B«pilfttlon«  with  rMpeet  to  olMrancM.  No  boat  shall  proceed  beyond 
the  place  to  which  it  is  cleared,  nor  unload  any  of  its  cargo,  before  or  after  its 
arrival,  at  the  place  from  which  such  articles  are  cleared,  nor  proceed  beyond 
such  place  until  the  master  thereof  delivers  the  clearance  of  such  boat  or  articles 
to  the  officer  or  person  designated  by  the  superintendent  of  public  works  to  receive 
the  same,  at  the  place  for  which  they  are  cleared,  or  if  there  be  no  such  officer 
or  person  at  such  place,  to  the  last  officer  or  prawn  designated  for  that  purpose, 
whose  office  shall  be  passed  by  the  boat  in  the  order  of  its  voyage,  and  receives 
a  permit  from  such  collector  to  proceed  to  the  place  to  which  it  is  cleared. 

Every  master  omitting  to  deliver  a  clearance  to  the  officer  or  person  to  whom 
it  ought  to  be  delivered  shall  forfeit  to  the  state  the  sum  of  twenty-five  dollars. 
Id.,  §  165. 

(Note.—  Revised  from  1  B.  8.  *p.  241.  {S  128-180.   Wlthoat  material  change.   See  note 
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1 66  ^Jop***  ^  elMtfftnoM.  Every  officer  or  person  isBuing  a  clearance  or  vith 
whom  a  clearance  is  filed  shall,  when  requested,  give  a  certified  copy  thereof,  with 
any  additional  cargo  entered  thereupon,  and  tke  several  endorsements,  if  any, 
which  certified  copy  shfdl  have  the  same  validity  tmd  effect  as  the  original  clearance 
of  which  it  is  a  copy.  Evray  such  person  or  officer  shall  demand  and  receive 
for  such  certified  copy,  not  exceeding  two  folios,  six  cents  from  the  person  request- 
ing the  same,  and  fifteen  cents  for  all  copies  exceeding  two  folios,  and  shall  ac- 
count to  the  comptroller  for  all  moneys  which  shall  be  so  received,  at  such  time 
and  in  such  manner  as  the  superintendent  of  public  works  shall  direct.  L.  1894, 
C.  338,  §  166. 

[Note.—  Revised  from  1  R.  S.  »242,  S{  131,  132.    The  word  "  &tteea  "  has  been  subBti- 
tuted  for  "  twelve  and  a  half."] 
1Q7    AMignmeuit  of  borths  for  loading  or  unloading,  officer  or  person 

designated  by  the  superintendent  of  public  works  for  that  purpose,  and,  if  no 
such  officer  or  person  be  present,  any  canal  superintendent  or  superintendent 
of  repairs  may  assign  berths  to  all  boats  while  loading  or  unloading  at  any  land- 
ing place  upon  a  canal  and  determine  disputes  concerning  the  same.    Id.,  §  167. 

[Xote.^  Revised  from  1  R.  8.  *p.  244,  {  151.    (See  Birdseye'a  R.  S.,  Ist  ed.,  p.  411.) 
Without  material  change,  except  as  to  the  t^cer.] 

1 53  Nam*  of  mortsi^vd  canal  boat  not  to  bo  chaa^od.  The  superintendent 
of  public  works  shall  not  grant  permission  to  change  the  name  or  hailing  place 
of  any  canal  boat,  steam  tug,  scow  or  other  craft  navigating  the  canals,  on  which 
there  is  an  existing  lien  or  mortgage  filed  in  the  comptroller's  office,  unless  it 
shall  be  necessary  to  make  the  name  or  hailing  place  conform  to  the  United 
States  ctistom  house  regulations,  by  reason  of  a  change  of  name,  after  having 
been  registered  at  the  custom  house;  and  any  boat,  steam  tug,  scow,  or  oth^ 
craft  found  navigating  the  canals  of  this  state,  the  registered  name  or  hailing 
place  of  which  shall  have  been  changed  without  the  written  permission  of  tile 
superintendent  of  public  works,  shall,  upon  due  proof  thereof,  be  subject  to  a 
penalty  of  not  less  than  fifty  dollars  nor  more  than  three  hundred  dollars.  Id., 
§  168. 

£Kote.—  Revised  from  L.  1864,  c.  412,  9  8.    (See  Birdseye's  R.  S.,  Ist  ed.,  p.  410.)  The 

"superintendent  of  public  worlcs  "  has  been  substituted  for  the  "canal  auditor."] 
21  N.  Y.  Supp.  32. 

169  Spaed  and  meeting  of  boats  and  preference  in  passing,  "^q  fioat  shall 
move  in  any  canal  faster  than  at  the  rate  of  four  miles  an  hour  without  a  per- 
mission in  writing  from  the  superintendent  of  public  works;  except  that  upon 
any  of  the  enlarged  canals,  a  boat  may  move  at  a  rate  of  speed  not  ezceeung 
six  miles  an  hour,  to  be  fixed  by  the  superintendent  of  public  works. 

The  master  of  a  float  meeting  another  float,  shall  turn  to  the  right,  so  as  to 
be  wholly  on  the  right  side  of  the  center  of  the  canal. 

The  master  of  a  float  going  from  the  navigable  waters  of  the  Hudson  river, 
approaching  any  place  in  a  canal  less  than  thirty  feet  wide-  upon  the  surface,  or 
wluch  will  not  safely  permit  its  passing  another  float  approaching  the  same  place, 
shall  stop  at  such  distance  from  such  narrow  place  as  may  be  convenient  for  the 
floats  going  towards  such  navigable  waters  to  pass  through  such  place,  and  there 
wait  until  such  passage  is  effected. 

When  a  boat  used  chiefly  for  the  conveyance  of  persons  overtakes  any  other  float 
not  used  chiefly  for  that  purpose,  the  master  of  the  latter  shall  give  to  the  former 
every  practicable  facility  for  passing,  uid,  if  necessary,  shall  stop  until  the  former 
has  fully  passed. 

When  any  boat  propelled  or  towed  by  steam,  meets  or  overt^es  a  boat  or  float 
not  so  propelled  or  towed  and  not  waiting  its  turn  for  lockage,  the  master  of  the 
latter  shall  turn  out  so  as  to  allow  the  former  to  pass  on  tiie  berme  side  of  the 
canal. 


Every  master  or  boatoian  violating  any  provision  of  this  section  shall,  for  each 
offense,  forfeit  to  tiie  state  the  sum  of  ten  dollars.    Id.,  §  169. 
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170  PMMge  of  locka.  Every  float  within  one  hundred  yards  of  a  lock,  if 
upon  the  same  level  that  the  water  in  the  lock  then  is,  shall  be  permitted  to  pass 
the  lode  before  any  other  float  not  upoii  the  same  level.    Questions  as  to  vhich 

of  two  or  more  floats  may  first  pass  through  a  lock  shall  be  determined  by  the 
lock-keeper,  and  the  passage  made  in  the  manner  and  order  directed  by  him. 

The  owner,  master  or  navigator  of  any  float,  refusing  to  conform  to  any  such 
determination  of  a  lock-keeper,  or  who  detains  or  unnecessarily  hinders  the 
passage  of  any  float  through  a  lock,  in  violation  of  any  provision  of  this  section, 
shall,  for  each  offense,  forfeit  to  the  state  the  sum  of  twenty-five  dollars.  Id,. 
§  170. 

[Note.^  Revised  from  1  R.  S.  *p.  245,  8S  167-180.  (See  BirdBeye's  R.  S.,  lat  ed.,  p.  412.) 
Without  material  change.] 

171  ProhlUtton  of  hm  of  Mtting-polea;  knife  on  bow.  No  person  navigating 
any  canal  shall  use  any  setting  pole  or  shaft,  pointed  with  iron  or  other  me^ 

No  covered  or  decked  boat  shall  navigate  any  canal  without  a  knife  or  sharp 

metallic  instrument  so  affixed  upon  the  stem  or  bow  of  the  boat  as  to  cut  apart 

any  tow  rope  which  might  otherwise  pass  over  such  bow. 

Every  owner  or  master  of  a  boat  failing  to  comply  with  any  provision  of  this 

section  shall,  for  every  such  failure,  forfeit  to  the  state  the  sum  of  twent^-flve 

dollars.    Id.,  §  171. 

[Note.—  Revised  from  1  R.  S.  *p.  245,  §  160,  and  Id.  p.  246,  SS  161,  162.  (See  BirdKwe'B 
B.  S.,  iBt  ed.,  pp.  412,  41S.)  Erery  person  offeoding  against  the  provisions  of  the  first 
sentence  of  the  first  paragraph  was  to  forfeit  925.  It  Is  a  qnestioD  whether  the  pro- 
vlBiona  of  the  second  paragraph  of  this  section  cover  sach  a  forfeiture.] 

172  Obrtpuction  of  navigation.  A  person  who  obstructs  the  navigation  of  a 
canal  by  the  improper  mooring,  management  or  conduct  of  a  boat  or  floating 
thing,  or  by  sinking  a  vessel,  timber,  stone,  earth  or  other  thing  to  the  bottom 
thereof,  or  by  placing  any  obstruction  upon  the  towing  path  thereof,  or  on  the 
bank  opposite  the  towing  path^  shall  forfeit  to  the  state  the  sum  of  twenty-five 
dollars  for  every,  such  obstruction.    Id.,  §  173. 

(Xote.—  Revised  from  1  R.  S.  *p.  245,  SS  163,  104.    (See  Birdseye's  R.  S.,  1st  ed.,  p.  413.) 

The  words  "for  every  sndi  obBtmction,"  at  the  end  of  the  section,  are  new.] 
71  X.  Y.  276;  42  id.  61;  20  Barb.  620;  s.  c.  0  Abb.  Pr.  N.  S.  62. 

173  SelKure  of  obstructions.  The  superintendent  of  public  works,  hig  assist- 
anto,  deputy  and  every  superintendent  or  agent  employed  upon  the  canals  may 
seize  all  boats,  rafts,  logs  or  any  floating  or  sunken  thing  found  in  a  canal,  or 
any  article  not  under  the  care  or  charge  of  any  person,  found  upon  the  tow-path 
thereof  and  sell  the  same  at  public  auction  after  giving  ten  days'  written  notice  of 
the  sale,  conspicuously  posted  at  two  public  places  nearest  to  the  place  where  such 
boat,  logs,  floating  or  sunken  thing  or  other  article  is  found,  unless  before  the 
time  of  sale  the  owner  of  the  article  appears  and  claima  the  same  and  pays  ike 
cost  of  seizure  and  expenses  of  removal. 

The  avails  of  such  sale  shall  be  accounted  for  by  the  officer  making  the  same 
to  the  commissioners  of  the  canal  fund,  who  may,  on  the  application  of  the  owner 
and  due  proof  of  ownership,  pay  over  such  proceeds  to  him  after  deducting  the 
forfeiture  and  all  costs  and  reasonable  charges  thereon. 

If  the  navigation  of  a  cansl  is  interrupted  or  endangered  the  superintendent  of 
public  works  may  cut  up,  destroy  or  remove  any  canal  boat,  vessel  or  other  thing 
in  or  partly  in  the  canal,  and,  if  the  same  is  in  the  canal  without  the  fault  of  the 
owner,  the  damages  sustained  by  him  in  consequence  of  such  destruction  shall 
be  paid  to  him,  and  if  the  superintendent  is  unable  to  agree  with  the  owner  as 
to  the  amount  of  such  damages,  they  shall  be  ascertained  and  determined  in  the 
same  manner  as  damages  for  the  temporary  appropriation  of  lands  for  the  repairs 
of  the  canals.   Id,,  §  173. 

INote.—  Revised  from  1  R.  S.  *n.  221,  8  23;  id.  p.  246,  fi(  165-168.  (See  Birdseye's  R.  S., 
1st  ed.,  pp.  387,  413.)  In  tiie  firat  sentence  the  words  "  coDspicuously  posted  "  are 
new.   The  provision  in  relation  to  damages,  in  the  last  paragraph,  appears  to  be  new.] 

^74    tTnlawfnl  converaion  of  peraonal  propsrty  by  boatmen.    Jf  a  boatman 

m  any  person  on  board  of  a  boat  upon  any  canal  takes,  without  right,  any  rail^ 


Digitized  by 


864 


CANAL  LAW. 


boards,  planks,  staves,  firewood  or  fencing  posts  from  the  banks  or  Ticinity  of 
the  can^s,  the  master  of  the  boat  shall  forfeit  to  the  owner  treble  the  value  of 
the  property  taken,  and  posseasion  on  board  the  boat  shall  be  presumptive  evi- 
dence of  the  taking.  A  person  or  boatman  violating  any  provision  of  this  sec- 
tion  shall  forfeit  twraty-five  dollars  to  any  person  who  will  prosecute  therefor. 
L.  1894,  c.  338,  §  174. 

[Note.—  Revised  from  L.  1830,  c.  117;  1  B.  S.  •p.  346,  S  160:  Id.  p.  247,  %  170.   (See  Birdn- 
eye's  R.  8.,  Ist  ed.,  p.  413.)    Without  material  change.] 

1 75  Wharres  and  basins.  No  person  without  the  written  permission  of  the 
superintendent  of  public  works  or  an  assistant-  superintendent  in  charge,  shall 
construct  any  wharf,  basin  or  watering  place  in  any  canal,  or  make  or  apply  any 
device  for  the  purpose  of  taking  water  from  a  canal.  Ever}'  wharf,  basin,  water- 
ing place  or  device  constructed  with  such  permission  shall  be  hdd  during  the 
pleasure  of  the  superintendent  of  public  works  and  be  subject  to  his  control. 

Every  person  constructing  any  such  wharf,  basin,  watering  place  or  device 
without  such  permission,  or  neglecting  or  refusing  to  conform  to  the  direction 
of  the  superintendent  granting  the  permission,  shall  for  each  offense  forfeit  to 
the  state  the  sum  of  twenty-five  dollars,  and  the  superintendent  of  public  works 
may  remove  or  destroy  the  construction  illegally  made  at  the  expense  of  tlie 
person  making  it.    Id.,  §  175. 

[Note.--  BeviBed  from  1  K.  S.  *p.  248,  8S  177,  ITS.   (See  Blrdseye's  R.  S.,  Ist  ed.,  pp.  410, 

411.)   Without  material  change.] 
6  1^1.  400;  21  Hun,  74. 
^yg    Prohibition  against  driving  on  tow-paUis  or  faster  than  a  walk  orer 

A  person,  not  engaged  in  towing  a  boat  or  other  float  upon  or  conveying 
articles  unladen  or  to  be  laden  from  or  to  a  canal,  who  leads,  drives  or  rides  any 
horee,  01,  mule,  ass  or  other  cattle  upon  the  towing  path  of  a  canal  or  upon  the 
bank  opposite  to  such  towing  path,  within  the  blue  line  of  the  canal,  shall  forfeit 
to  the  state  the  sum  of  five  dollars.  This  provision  shall  not  apply  to  a  person 
authorized  by  any  canal  superintendent  or  canal  contractor  to  enter  upon  the 
towing  path  or  banks  opposite  thereto  for  the  purpose  of  examining  or  repairing 
the  same.  'VPlienever  any  canal .  or  canal  feeder  is  constructed  through  or  upon, 
any  lands  so  as  to  render  such  lands  inaccessible  from  a  highway,  except  by  the 
erection  of  a  bridge  over  such  canal  or  feeder,  the  owner  or  owners  of  such  lands, 
on  permission  being  obtained  from  the  superintendent  of  pubhc  works,  may  use 
so  much  of  the  towing  path  or  the  banks  opposite  thereto,  or  the  banks  of  any 
feeder,  as  may  be  necessary  to  pass  to  and  from  such  lands  to  a  public  highway, 
without  damage  to  such  banks  or  interference  to  navigation.  Such  use  shall 
cease  whenever  the  state  or  local  authorities  construct  suitable  bridges  over  said 
canals  and  feeders,  enabling  such  owners  to  pass  to  and  from  such  lands  to  a 
public  highway. 

A  person  who  leads,  rides  or  drives  any  horse  or  mule  faster  than  a  walk  over 
any  bridge  belonging  to  or  under  the  control  of  the  state,  over  any  canal,  canal 
feeder,  stream  or  river  thereof,  or  drives  any  cattle  across  any  such  bridge  at  a 
faster  rate  than  a  walk,  or  permits  more  than  twenty-five  cattle  to  be  upon  such 
bridge  at  any  one  time,  shall  forfeit  to  the  state  the  sum  of  fifteen  dollars,  to  be 
sued  for  by  the  superintendent  of  canal  repairs,  and  when  recovered  to  be  ac- 
counted for  by  him  to  the  commissioners  of  the  canal  fond.   Id.,  §  176. 

[Xotf.~-  Revised  from  L.  1862;  c.  864,  SS  1-4;  L.  1891.  c.  346;  1  R.  8.  'p.  249,  1  181. 
(See  Birdbeye's  R.  8.,  Ut  ed.,  pp.  411,  41&)   Without  material  change.] 

2  LauB.  210. 

177    Quantity  of  water  to  be  taken  Into  level;  waste-weirs,    "Sq  more  water 

shall  be  taken  into  any  level  of  any  canal  than  shall  be  sufficient  to  supply  such 
level  during  the  days  of  the  greatest  business,  and  to  supply  any  other  level  of 
the  canal  or  other  public  work  of  tiie  state  dependent  upon  such  level  for  a  supply 
of  water. 

Every  TOste-weir  upon  the  same  level  as  the  canal  shall  be  constructed  as 
nearly  as  may  be  consistent  with  the  safety  and  convenience  of  the  canals,  of  the 
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'same  height^  but  in  all  caEes  bo  as  to  leave  a  depth  of  at  least  four  feet  of  water  in 

the  level;  and  at  least  one  waste-gate  shall  be  constructed  as  nearly  opposite  to 

the  mouth  of  every  feeder  taken  into  the  canal  as  the  convenient  discharge  of 

the  water  will  permit.    Id.,  §  177. 

(Kote.—  RpviR«d  Irom  1  R.  S.  *p.  251,  SS  IW,  195.    (See  Birdaeye'*  E.  S.,  Ist  ed.,  p.  420.) 
Without  material  change.] 

17g    B^nlatlons  nUtlng  to  tit*  harbor  at  WMtflbalL    The  inspector  and 

measurer  of  lumber  and  of  boats  and  their  cargoes  at  Whitehall,  in  the  county  of 

"Washington,  shall  regulate  and  station  all  vessels,  boats,  rafts  and  other  craft  in 
the  harbor  of  Whitehall,  within  the  corporate  limits  of  the  village  of  Whitehall, 
and  from  time  to  time  remove  such  vessels,  boats  or  other  craft  as  may  not  be 
employed  or  detained  in  discharging  or  receiving  cargoes  or  loading,  to  accommo- 
date other  vessels,  boats  or  other  cnift  to  load  or  unload;  prevent  all  vessels,  boats 
or  other  craft  from  obstructing  for  an  unreasonable  time  the  entrance  of  boal^,  laf  ts 
or  other  craft  into  the  Champlain  canal  at  Whitehall,  and  determine  how  far  and 
in  what  instances  the  masters  and  others  having  charge  of  such  vessels,  boats,  rafts 
or  other  craft  shall  accommodate  each  other  in  their  respective  situations  and 
locations  in  such  harbor. 

A  master  or  other  person,  having  charge  or  control  of  any  vessel,  boat  or  raft 
within  such  hmits,  who  neglects  or  refuses  to  obey  the  lawful  direction  of  such 
inspector,  or  a  person  who  resists  or  opposes  him  in  the  execution  of  his  duties 
shall,  for  every  such  offense,  forfeit  and  pay  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars,  /d.,  §  178. 

[Note.—  Reviaed  from  L.  1867.  c.  71,  SS  1.  2.    (See  Birdseje'i  R.  S.,  Ist  ed.,  pp.  413- 
415.)   Without  material  change.] 

1 79  Liability  of  boat  for  poiialtlM;  dateatkm  and  aale  tharaof.  Every  penalty 
and  forfeiture  prescribed  by  this  article  against  the  owner,  master,  boatman,  navi- 
gator or  other  person  having  charge  of  any  float,  when  incurred,  shall  be  charge- 
able on  such  float,  and  an  action  for  the  recovery  thereof  may  be  brought  against 
any  person  in  the  possession  or  having  charge  thereof  at  the  time  when  it  is 
commenced;  and  any  court  or  judicial  officer  issuing  the  process  for  the  commence- 
ment of  such  an  action,  may,  by  a  clause  to  be  inserted  therein,  direct  the  officer 
executing  the  same  to  detain  such  boat  or  float  and  the  furniture  and  horses 
belonging  thereto  until  such  action  is  determined,  or  until  adequate  security  is 
given  for  the  payment  of  any  judgment  recoTered.  If  such  security  be  given, 
or  the  defendant  in  the  action  prevail,  such  court  or  officer  shall  order  the 
boat  or  other  float  and  property  detained  to  be  released.  If  no  such  security 
be  given,  and  a  judgment  be  recovered  for  such  penalty  or  forfeiture,  and  not 
immediately  paid,  an  execution  shall  be  issued  under  which  the  property  so  de- 
tained may  be  sold  in  like  manner  as  if  the  judgment  had  been  obtained  against 
the  owner  thereof.   Id.,  §  179. 

[Note.-  ReriHed  from  1  R.  S.  *p.  247.  H  171-173.   (See  Birdteye's  R.  S.,  lit  ed.,  pp.  413, 
414.)   Withont  material  change.] 

]g()  Actions  for  penalties.  All  actions  for  penalties  and  forfeitures  imposed 
in  this  chapter,  or  for  damages,  in  behalf  of  the  state,  shaU  be  prosecuted  in  the 
name  of  the  people  of  this  state,  by  such  persons  and  in  such  manner  as  the  com- 
missioners of  the  canal  fund,  in  their  regnlationa,  direct.  All  money  recovered  in 
Buoh  actions  shall  be  accounted  for  and  paid  over  to  such  commissioners. 

The  imposition  or  recovery  of  any  such  penalty  or  forfeiture  shall  not  he  a 
bar  to  the  recovery  of  any  damages  resulting  to  the  state  or  an  individual  because 
ot  such  violation.   Id.,  §  180. 

[Note.—  Revised  from  1  R..S.  *d.  260.  |  188;  id.  p.  2S1,  S  102.   (See  BirdBere^s  B.  S.,  lit 

ed..  p.  420.)    WithoQt  material  duinge.] 
137  N.  Y.  13;  49  N.  T.  St.  R.  881. 

131  Laws  repealed.  Qf  the  laws  enumerated  in  the  schedule  hereto  annezed, 
that  portion  specified  m  the  last  column  is  repealed.    Id.,  §  181. 

]g2  ^       ^^"^   This  cbApter  shall  take  effect  on  October  1,  1894. 

Id.,  %  162. 
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103   SclMclvle  of  laws  npealtd. 


Part  I   Chapter  9,titie  2..    §§  10,  11,  12. 

Parti   Chapter  9,  title  9..  M. 

Lkvittf  CSwpter  Seotiou 

1839..   368   All. 

1830   117   All. 

1830   293   AIL 

1833   196   All. 

1834   276   17. 

1835   21   All. 

1836   287   All. 

1837   451   All. 

1839   207   All. 

1839   316   All. 

1840   201   All. 

1840   292   AU. 

1840   372   All. 

1841   160   All. 

1842   274   AIL 

1843   181   AIL 

1847   100   1,  2. 

1847   278   AIL 

1848   78   All,  except  §§  1,  2. 

1849   352  -.   AIL 

1849   363   All. 

1850   278   All. 

1850   377   All. 

1851   57   AU. 

1852   246   AIL 

1853   52   AIL 

1854   332   AIL 


1855. 


535   All,  except  §  3. 


1859   16   AIL 

1859   376   AIL 

1869   495   AIL 

1861   124   AIL 

1862   169   AU. 

1862   354   AIL 

1862   415   AIL 

1863   194   AIL 

18G4   412   8. 

1865   477   AIL 

1865   727   AIL 

1866   657   AIL 

1866   836   All. 

1867...:   71   AIL 

18G7   752   AIL 

1870   55   AIL 

1870   222   All 

1870   321   All 

1870   576  V  All 

1870   655   All 

1870   656   All 

1871   868   AIL 

1871   911   AU. 

1872   650   AIL 
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Uwa  ot  Chapter  Bectlom 

1873   480   All. 

1874   172   All. 

1876   385   All. 

1876   387   AU. 

1875   388   AU. 

1877   85   All. 

1877   366   All. 

1877   371   All. 

1879   152   All. 

1879   269   All. 

1879   331   AU. 

1880   99   AU. 

1880   161   All. 

1880   493   All. 

18S1   27   AU. 

1881   488   AU. 

1881   536   All. 

1883   165   All. 

1883   244   All. 

1883   291   AIL 

1884   294   AU. 

1884   362   AU. 

1885   92   All. 

1887    123   All. 

1891   346   All. 

1891   366    All. 

1893   499   All. 

1 84  S^i*-  The  canal  board  or  the  commissioners  of  the  canal  fund  shall  not 
have  power  to  remit  penalties  imposed  for  any  commission  or  attempt  to  commit 
a  fraud  upon  the  revenues,  unless  they  are  satisfied  that  such  penalty  was  iUegaUy 
imposed,  and  such  remiBsion  be  applied  for  in  writing  and  under  oath  within 
sixty  days  after  the  imposition  of  such  penalty.   L.  1855,  c.  534,  §  6. 

185  Wa»t»-welr»,  water  ways,  etc.  The  said  commissioners  are  authorized 
to  construct  aU  such  waste-weirs  and  races  or  water  ways,  as  they  shall  deem 
necessary  and  proper,  to  conduct  the  waters  designed  for  the  use  of  any  of  the 
state  caimls  around  any  lock  or  locks  therein:  but  they  shall  not  permit  the  water 
passing  around  any  lock  from  one  level  of  the  canal  to  another,  to  be  used  for 
hydraulic  purposes,  except  the  same  be  taken  and  used  under  or  by  virtue  of  a 
^^t  or  lease  thereof  authorized  by  law.    L.  1834,  c.  312,  §  4. 

^QQ  Iilenji  to  be  roistered  In  office  of  auditor.  Any  person  having  anv  lien 
or  incumbrance  on  any  canal  boat,  steam  tug,  scow  or  other  craft  navigating 
the  canals  of  this  state,  by  a  chattel  mortgage  duly  filed,  may  make  a  statement 
in  writing  setting  forth  the  nature  of  his  claim,  the  time  when  the  same  arose, 
the  manner  in  which  it  originated,  and  the  amount  of  such  lien  or  incumbrance; 
and  may  annex  thereto  an  affidavit  made  by  himself  or  his  agent  or  attorney, 
that  the  said  statement  is  correct,  and  the  cairn  just  and  true,  and  file  the  same 
in  the  office  of  the  auditor.   L.  1858,  c.  247,  §  1. 

187  Auditor'*  duty.  It  ghaU  be  ttie  duty  of  the  said  auditor,  on  the  receipt 
of  the  said  statement,  to  file  the  same  in  his  office,  and  to  enter  the  sul»tance  in 
a  book  to  be  provided  for  that  purpose,  and  the  amount,  if  any,  claimed  to  be 
due,  whidi  book  shaU  alwa^  during  office  hours  be  open  for  tiie  inspection  of 
aU  persons  desiring  to  examine  the  same.   Id.,  §  2. 

188  ^'•'w"*  o'  liens.  AU  claims  and  Uena  by  chattel  mortgage,  a  state- 
ment of  which  shaU  be  filed  as  herein  provided,  shall  from  the  time  of  such  fiUng 
have  preference  and  priority  over  aU  other  claims  and  Uens,  in  the  same  manner. 
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and  to  the  like  extent  of  claims  and  liens  arising  on  chattel  mortgageB  filed  and 
entered  in  towns  where  the  mortgagor  resides,  but  shall  not  have  any  piioiity 
over  existing  liens  and  claims.  L.  1858,  c.  247,  §  3. 

35  Barb.  837. 

Fms  for  flUnff.    The  auditor  shall  chpxge  for  filing  the  said  statement 

and  making  the  entry  thereof  as  herein  provided,  the  sum  of  fifty  cents,  imd  he 
shall  not  be  obliged  to  file  or  enter  the  same  until  such  sum  is  paid,    /d.,  §  4. 

190  Sagiotration  aa  erldence.  Any  statement  made  and  filed  as  herein  pro- 
vided, and  copies  thereof  duly  certified  by  the  auditor  in  the  manner  required 

by  law,  may  be  read  and  used  as  evidence  in  all  courts  of  justice.    Id.,  §  5. 

igi  ruing  mortgagee  on  boats.  Hereafter  any  person  having  any  lien  or 
incumbrance  on  any  canal  boat,  steam  tug,  scow,  or  other  craft  navigating  the 
canals  of  this  state,  by  a  chattel  mortgage,  shall  file  the  same,  or  a  true  copy 
thereof,  in  the  office  of  the  auditor  of  the  canal  department.   L.  1864,  c.  413,  §  1. 

[Note.—  L.  1858,  c.  247.  prbrided  that  a  mere  statetnmt  be  filed.   Thoagb  not  ezpreiilr 
repealed,  that  chapter  was  undonbtedly  anperseded  hj  the  aboTe  act.] 

107  N.  Y.  83;  49  N.  Y.  St.  R.  744. 

192  ^'  filed,  Told.  Hereafter  every  mortgage  or  conveyance  intended  to 
operate  as  a  mortgage  of  any  canal  boat,  steam  tug,  scow,  or  other  craft  navi- 
gating the  canals  of  this  state,  together  with  the  appurtenances  belonging  thereto 
and  used  in  navigating  such  crf^t,  hereafter  made,  which  shall  not  be  accom- 
panied by  an  immediate  delivery,  and  followed  by' an  actual  and  continued  change 
of  possession  of  the  property  mortgaged,  shall  be  absolutely  void  as  against  i^e 
creditors  of  the  mortgagor,  and  as  against  subsequent  purchasers  and  mortgagees 
in  good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  shall  be  filed  as  directed 
in  the  previous  section  of  this  act.    Id.f  §  2. 

107  N.  T.  88,  rev'g  84  Hun,  107. 

193  Validity  of  mortgagM  filed  and  recorded.  Every  mortgage  filed  and 
recorded  in  pursuance  of  this  act  shall  be  valid  against  the  creditors  of  the  person 
making  the  sarae^  or  against  subsequent  purchasers  or  mortgagees  in  good  faith, 
as  long  as  the  debt  which  such  mortgage  secures  is  enforcible.  /rf.,  §  3,  Of  ow'd 
L.  1892,  c.  274,  L.  1893,  c.  405,  and  L.  1894,  c.  724. 

194  Becordlng  and  filing  of  mortgages  or  aaslgnmenls.  It  shall  be  the  duty 
of  the  comptroller  on  the  receipt  of  the  mortgage,  or  an  assignment  thereof,  to 
cause  it  to  be  numbered,  the  time  of  receiving  the  same  to  be  indorsed  thereon, 
and  the  substance  thereto  to  be  entered  in  a  book  provided  for  that  purpose.  He 
shall  also  cause  to  be  indexed  the  names  of  the  parties  to  such  instruments 
arranged  alphabetically,  with  the  number  of  the  mortage  opposite  to  each  name. 
He  shall  also  index  the  name  of  each  boat  mort^g^,  witii  the  number  of  the 
mortgage  opposite  to  each.  The  book  in  Thich  sutm  mortgages  are  recorded  and 
the  index  book  shall  always,  during  office  houn^  be  open  for  the  inapection  of 
all  persons  desiring  to  examine  the  same.   Id.,  §  4,     am'd  L.  1894,  c.  734. 

195  ^'•'wi**"-  All  claims  and  liens  by  chattel  mortgage  which  shall  be 
filed  as  herein  provided,  shall,  from  the  time  of  such  filing,  have  preference  and 
priority  over  all  other  claims  and  liens,  but  shall  not  hSLve  any  priority  over 
existing  claims  and  liens.   Id.,  §  5. 

196  Copies,  when  evidence.  ^  copy  of  any  such  original  instrument,  or  of 
any  copy  thereof,  so  filed  as  aforesaid,  including  any  statement  made  in  pursu- 
ance of  this  act,  certified  by  the  auditor  or  his  deputy,  may  be  read  and  lued  as 
evidence  in  all  courts  of  justice,  but  only  of  the  fact  that  such  instrument  or 
copy  and  statement  was  received  and  filed  according  to  the  endorsement  of  the 
register  thereon,  and  of  no  other  fact;  and  in  all  cases  the  original  endorsement 
by  the  clerk,  or  raster  made  in  pursuance  of  this  act,  upon  such  instrument 
and  copy,  sluil  be  received  in  evidence  of  the  facts  stated  in  such  endoraement. 
/A,  §  6. 
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197  ***  auditor.    The  auditor  aforesaid  shall  designate  a  clerk,  who 

BhfQl  act  as  regist^,  and  the  auditor  shall  be  entitled  to  receive  the  following 
fees  for  services  under  this  act,  for  the  use  of  the  state;  for  filing  each  instru- 
ment or  copy,  and  entering  the  same  in  a  hook  as  aforesaid,  twenty-five  cents; 
for  searching  for  each  paper,  twenty  cents;  and  the  like  fees  for  certified  copies 
of  such  instruments  or  copies,  as  are  allowed  und^  existing  laws  to  be  charged 
by  the  auditor  for  copies  and  certificates  of  record  kept  in  the  canal  department; 
and  the  said  auditor  shall  not  be  obliged  to  file  or  enter,  or  cause  to  be  filed  or 
entered,  any  mortgage  or  copy  thereof,  nntil  the  fee  provide!  under  this  section 
is  paid,   /d.,  §  7. 

193   ZJfiUiMB  tor  Mtailinff  goods  on  boatiL   It  shall  hereafter  be  lawful  for  the 

common  council  of  any  city  and  the  trustees  of  any  incorporated  village  in  this 
state,  to  charge  and  collect  a  license  fee  from  all  persons  doing  a  retail  business 
in  the  sale  of  goods  of  any  description,  except  products  of  the  farm  and  unmanu- 
factured products  of  the  forest,  from  canal  boats  in  the  canals  of  this  state,  or 
from  the  lands  by  the  side  of  said  canals,  and  within  the  boundary  lines  thereof, 
vithin  the  limits  of  such  cities  or  villages.  The  common  council  of  such  cities 
and  the  trustees  of  such  villages  shall  hav6  power  to  fix  the  amount  to  be  charged 
for  such  licenses  at  such  sum  as  in  their  discretion  they  may  deem  just.  They 
Bhall  also  have  power  to  enforce  the  collection  of  such  license  fees  in  the  same 
manner  as  they  are  now  severally  authorized  by  law  to  enforce  the  collection  of 
other  license  fees  which  they  are  authorized  to  impose.  They  shall  also  have 
power  to  adopt  laws  or  ordinances  to  prevent  any  person  making  any  such  sale 
without  first  obtaining  such  license,  and  to  punish  any  violation  thereof  by  a  fine 
not  exceeding  one  hundred  dollars,  the  offender  to  be  imprisoned  in  the  county 
jail  until  such  fine  be  paid,  not  exceeding  six  months.  L.  1880.  c.  434,  §  1. 
i  2  repeals  all  inconristent  acts. 

199    Exception.    Nothing  in  this  act  contained  shall  be  held  or  construed  to 
conflict  in  any  manner  with  the  provisions  of  title  four  of  chapter  seventeen  of 
part  one  of  the  revised  statutes.   Id.,  §  3. 
[Note.—  Tha  foregoing  act  probably  sapers^-^lpB  L.  1880,  c.  302.] 


200  "tatoments  or  eatlmates  by  officials.  Any  engineer  or  other  officer 
or  person  in  the  employ  of  the  ptate,  who  shall  knowingly  make  any  false  repre- 
sentation or  Ci^tiraate  of  the  nature,  quality,  quantity  or  cost  of  any  work  pro- 
posed by  the  state  or  any  individual  to  be  done,  or  of  any  materials  so  proposed 
to  be  furnished  for  any  canal  or  its  appurtenances,  or  any  false  representation  or 
estimate  in  any  statement  of  work  or  materials  so  pr;)posed,  which  may  be  re- 
quiied  by  the  canal  board,  any  canal  commissioner  or  any  other  board  or  officer, 
or  who  shall  knowingly  report  or  certify  to  any  false  statement  of  the  amount 
of  any  work  done,  or  purporting  to  have  been  done  for  the  state,  or  of  the  quality 
or  nature  of  such  work,  or  of  the  quality  or  quantity  of  any  materials  furnished 
or  purporting  to  have  been  furnished  to  the  state,  by  which  any  person  may  be  en- 
abled to  claim  or  receive  a  greater  allowance  than  is  justly  due,  shall  be  deemed 
piiilty  of  a  misdemeanor,  and  on  conviction  shall  be  imprisoned  in  the  state  prison 
for  not  more  than  five  years  or  in  a  county  jail  or  penitentiary  not  more  than  two 
yeare,  and  shall  be  fined  not  exceeding  one  thousand  dollars.    L.  1854,  c.  329,  §  13. 

201  IXjUvaring  falae  MU  of  lading  to  canal  collector.  A  person  whose  duty  it 
is  to  deliver  to  any  collector  of  tolls  upon  any  of  the  canals  belonging  to  this 
etate,  a  bill  of  lading  of  any  property  transported  upon  such  canal,  who  delivers 
a  false  bill  of  lading  as  true,  or  makes  or  signs  a  false  bill  of  lading,  intending 
it  to  be  delivered  as  true,  knowing  such  bill  to  be  false,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not  exceeding  three 
times  the  value  of  the  property  omitted  in  such  bill,  or  both,  Fm.  Code,  §  476. 

Office  and  tc^  ebolfBhed,  see  note  on  page  3S3. 
24 
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202  V«lgtamastor  mafclng  falM  uitry.    A  we^hmsster  upon  any  ol  the 

canals  belonging  to  this  state,  and  a  clerk  of  such  weighmaster,  who  makes  a 
false  entry  of  the  weight  of  any  boat,  or  cargo  of  any  boat,  navigating  such 
canal,  or  who  makes  a  false  certificate  of  the  hght  weight  of  any  boat,  knowing 
such  entry  or  certificate  to  be  false,  is  guilty  of  a  misdemeanor.    Pen.  Code,  §  477. 

OfBce  abolished,  see  note  on  pafre  333. 

203  Oaual  officer  concealing  frands.  A  public  officer  or  agent  employed  by 
the  people  of  this  state  in  relation  to  the  canals  belonging  to  this  state,  who 
knows,  or  has  good  reason  to  believe  tiiat  any  fraud  upon  the  revenues  of  the 
canals  has  been  committed  or  attempted,  and  who  omits  to  disclose  the  same,  and 
enforce  the  penalties  therefor,  if  within  his  power,  is  guilty  of  a  misdemeanor. 
Pen.  Code,  %  478. 

204  Willful  injury  to  caUls,  boats,  etc.  A  person  who,  without  authority  of 
law,  willfully  inflicts  an  injury  upon  any  of  the  canals  belonging  to  this  state, 
or  disturbs  or  injures  any  of  the  boats,  locks,  bridges,  buildings,  machinery  or 
other  works  or  erections  connected  with  any  such  canal,  and  in  which  the  people 
of  this  state  have  an  interest,  is  guilty  of  felony.    Pen.  Code,  §  479. 

205  'Dtkv\ji^  oft  water  from  canals.  A  person  who  draws  water  from  sny 
canal  in  this  state,  or  from  a  feeder  or  reservoir  of  any  canal,  during  the  season 
of  navigation  of  the  canal,  and  to  the  detriment  or  injury  of  the  navigation  thereof, 
without  authority  of  law,  is  punishable  by  imprisonment  in  a  county  jail  not  less 
than  one  year,  and  by  a  &ie  not  less  than  one  thousand  dollars.   Pen.  Code,  §  480. 

205  Bribery  of  canal  officers.  A  public  officer  or  agent  employed  by  the  peo- 
ple of  this  state  in  relation  to  the  canals  belonging  to  the  state,  or  a  contractor 
for  canal  repairs,  or  person  having  charge  of  any  canal,  or  any  part  thereof,  or 
of  any  lock,  waste  weir,  feeder  or  other  work  belonging  thereto,  or  being  employed 
thereon,  wbo  asks,  or  accepts  or  promises  to  accept  any  bribe  as  an  inducement 
to  permit  water  to  be  drawn  from  a  canal,  feeder  or  reservoir  in  violation  of  the 
last  section;  and  a  person  who  gives,  or  offers  or  promises  to  give  to  any  officer 
or  person  above  mentioned,  any  bribe  as  an  inducement  to  him  to  permit  water  to 
be  drawn  from  any  canal,  feeder  or  reservoir  in  violation  of  this  section,  is  guilty 
of  a  misdemeanor.    Pen.  Code,  §  481. 

207  There  shall  be  submitted  to  the  people  of  this  state  at  the  general 
election  to  be  held  in  Kovemb»,  eighteen  hundred  and  ninety-five,  the  pxopoei- 
tion,  to  be  voted  upon  by  the  electors  of  this  state,  to  issue  bonds  by  tlie  state 
to  the  amount  not  to  exceed  nine  millions  of  dollars,  which  bonds  studl  be  sold 
by  the  state,  and  the  proceeds  thereof  paid  into  the  state  treasury,  and  so  much 
thereof  as  shall  be  necessary  expended  for  the  purpose  of  enlarging  and  improv- 
ing the  Erie  canal,  the  Champlain  canal  and  the  Oswego  canal,  and  the  county 
clerks  in  the  different  counties  in  this  state,  and  all  other  officers  who  are  now  or 
may  hereafter  be  charged  by  law  with  furnishing  ballots  to  the  electors  at  the 
said  general  election,  are  hereby  authorized  and  directed  to  cause  to  be  furnished 
a  sumdent  quantity  of  ballots  both  for  and  against  the  proposition  to  aatluncira 
the  issuing  of  the  said  bonds  for,  and  the  enlargement  and  improving  of  tiie 
Erie  canal,  the  Champlain  canal  and  the  Oswego  canal;  the  said  ballots  shall  be 
printed  as  follows:  "  For  the  proposition  to  issue  bonds  for  the  improvement  of 
the  Erie  canal,  the . Champlain  canal, and_ the  Oswego  canal,"  and  "Against  the 
proposition  to  issue  bonds  for  .the 'improvement  of  the  Erie  canal,  the  Champlain 
canal  and  the  Oswego^ .'anal."  The'comptroUer  is  hereby  charged  with  the  duty 
of  selling  said  bonds  to  the.highest  bidder  after  advertising  for  a  period  of  twenty 
consecutive  days  (Sundays' excepted)' in  at  least  two  daily  newspapers  in  the  city  of 
New  York,  two  daily  newspapers  in  the  city  of  Brooklyn,  and  two  daily  newspapers 
printed  in  the  city  of  Albany ,7Baid'«  advertisements  to  contain  a  provision  to  the 
effect  that  the  comptroller,  in  his  discretion,  may  reject  all  bids  made  in  pursuance 
of  said  advertisements, 'and  in^^.  the  "event,  of  siich  rejection  the  comptroller  is 
authorized  to  readvertise  for  bids  as  many  times  as  may  be  necessary  to  effect  a 
satisfactory  sale.   L.  1895,  c.  79,  §  1. 
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208  In  the  event  of  the  adoption  of  the  aforesaid  proposition  in  favor  of 
iBBuing  the  said  bonds  for,  and  the  enlargement  of  and  ue  improTement  of  the 
Erie  canal,  the  Champlain  canal  and  the  Oswego  canal,  by  a  majority  of  all 
the  votes  cast  at  the  said  general  election  for  and  against  the  said  proposition, 
the  comptroller  is  hereby  directed,  under  the  direction  of  the  commissioners  of  the 
canal  fund,  to  cause  to  be  prepared  the  bonds  of  this  state  to  the  amount  of 
not  to  exceed  nine  millions  of  dollars,  the  said  bonds  to  bear  interest  at  the 
rate  of  not  to  exceed  four  per  cent,  per  aimum,  which  interest  shall  be  payable 
semi-annually  in  the  city  of  New  York.  Said  bonds  shall  be  issued  for  a  period 
of  not  more  than  seventeen  years,  and  shall  not  be  sold  for  less  than  par;  any 
premium  arising  from  the  sale  of  the  said'  bonds  shall  be  applied  to  the  sinking 
fund  created  for  the  purpose  of  paying  the  said  bonds  and  the  interest  thereon 
as  the  same  may  become  due.  The  said  bonds  shall  not  all  be  sold  at  one  time, 
but  shall  be  sold  in  lots  not  exceeding  four  millions  of  dollars  at  a  time,  so  as 
to  provide  funds  for  work  contracted  to  be  completed  or  done  during  the  ensuing 
twelve  months.  The  legislature  shall  annually  impose  a  tax  of  thirteen-hun- 
dredths  mills  upon  each  dollar  of  valuation  of  the  real  and  personal  property  in 
this  state  subject  to  taxation,  the  proceeds  of  which  tax,  after  paying  tiie  interest 
due  upon  the  aforesaid  bonds,  shall  be  invested  by  the  comptroller  under  the 
direction  of  the  commissioners  of  the  canal  fund,  and,  together  with  the  interest 
arising  therefrom,  shall  be  devoted  to  the  sinking  fund  created  for  tiiis  purpose, 
payment  from  which  shall  only  be  made  to  the  extinguishment  of  tiie  indebted- 
ness created  by  the  sale  of  the  aforesaid  bonds,  as  the  said  bonds  become  due, 
and  for  no  other  purpose  whatever.    Id.,  §  2. 

209  Within  three  months  after  issuing  of  the  said  bonds  the  superintendent 
of  public  works  is  hereby  directed  to  proceed  to  enlarge  and  improve  the  Erie  canal, 
the  Champlain  canal  and  the  Oswego  canal;  the  said  improvement  to  the  Erie  and 
Oswwo  canals  sludl  consist  of  deepening  the  same  to  a  depth  of  not  less  than 
nine  feet  of  water,  except  over  and  across  aqueducts,  miter  sills,  cn^Terts  and 
other  permanent  structures,  where  the  depth  of  water  shall  be  at  least  eight 
feet,  but  the  deepening  may  be  performed  by  raising  the  banks  wherever  the 
same  may  be  practicable;  also  the  lengthening  or  improving  of  the  locks  which 
now  remain  to  be  lengthened,  and  providing  the  necessary  machinery  for  drawing 
boats  into  the  improved  locks  and  for  building  vertical  stone  walla,  where  in  the 
opinion  of  the  state  engineer  and  surveyor  and  superintendent  of  public  works 
it  may  be  necessary.  The  improvement  upon  the  Champlain  canal  shall  consist 
in  deepening  the  said  canal  to  seven  feet  of  water,  and  the  building  of  such 
vertical  stone  walls  as  in  the  opinion  of  the  state  engineer  and  surveyor  and 
superintendent  of  public  works  may  be  necessary.  The  work  called  for  by  this 
act  shall  be  done  in  accordance  with  plans,  speciiicationB  and  estimates  prepared 
and  approved  by  the  state  engineer  and  surveyor,    /d.,  §  3. 

210  AH  the  work  herein  specified  to  be  done  shall  be  done  by  contract  en^ 
tered  into  by  the  superintendent  of  public  works  on  the  part  of  me  state,  after 
being  advertised  in  the  state  paper  ten  successive  days,  not  including  Sundays, 
and  in  such  other  newspapers  or  journals  and  for  such  praiod  of  time  or  number 
of  insertions  as  the  superintendent  of  public  works  may  select  or  deem  necessary, 
and  shall  be  let  to  the  lowest  responsible  bidder  giving  such  security  as  the 
superintendent  of  public  works  may  require  and  approve,  but  in  no  case  shall 
the  amount  of  any  one  contract  exceed  the  sum  of  five  hundred  thousand  dollars. 
None  of  the  work  called  for  by  this  act  shall  be  contracted  for  until  the  state 
enpneer  shall  have  ascertained  with  all  practicable  accuracy,  the  quantity  of 
embankment,  excavation,  masonry,  the  quantity  and  quality  of  all  materials  to 
be  used  and  all  other  items  of  work  to  be  placed  under  contract,  and  a  statement 
thereof,  with  the  maps,  plans  and  specifications,  corresponding  to  those  adopted 
by  the  canal  board,  and  on  file  in  the  office  of  the  state  engineer,  is  publicly 
exhibited  to  every  person  proposing  or  desiring  to  make  a  proposal  for  such  work. 
The  quantities  contained  in  such  statement  shall  be  used  in  determining  the  cost 
of  the  work,  according  to  the  different  proposals  received,  and  when  the  contracts 
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for  any  such  work  are  awarded,  every  &uch  Btatement,  with  such  maps,  plana  and 
specifications  and  all  other  papers  relating  to  the  work  advertised  and  which  are 
necessary  to  identify  the  plan  and  extent  of  the  work  embraced  in  such  contracte, 
shall  be  filed  in  the  oflfice  of  the  state  engineer,  with  the  certificate  of  the  state 
division  or  resident  engineer,  stating  the  time  and  place  of  their  exhibition.  No 
alterations  shall  be  made  in  euch  map,  plan,  or  specification  or  the  plan  of  any 
work  under  contract  during  its  progress,  except  with  the  consent  and  approval 
of  the  superintendent  of  public  works  and  the  state  engineer,  nor  unless  a  descrip- 
tion of  such  alteration  and  such  approval  be  in  writing  and  signed  by  the  parties 
making  the  same,  and  a  copy  thereof  filed  in  the  office  of  the  state  engineer. 
No  change  of  plan  which  shall  increase  the  expense  of  any  such  work  or  create 
any  claim  against  the  state  for  damage  arising  therefrom  shall  be  mad^  unless 
a  written  statement,  setting  forth  the  objects  of  the  change  and  the  expense 
thereof,  is  submitted  to  the  canal  board,  and  their  assent  thereto  at  a  meeting 
when  the  state  engineer  was  present,  is  obtained.  The  superintendent  of  public 
works  may  at  any  time  before  entering  into  contract  for  the  performance  of  any 
part  of  the  said  work,  and  after  the  bids  are  opened,  cancel  all  of  the  bids 
received  for  the  said  work  and  readvertise  and  relet  the  same  in  the  manner 
above  described;  he  may,  also,  at  any  time,  with  the  concurrence  of  the  canal 
board  or  a  majority  thereof,  suspend  any  contract  while  the  work  is  in  progress 
if,  in  his  judgment  the  work  is  not  being  performed  to  the  best  interests  of  the 
state,  and  may  complete  the  same  in  such  a  maimer  as  will  be  to  the  best 
advantage  of  the  state,  and  the  cost  of  completing  the  said  contract  shall  be  paid 
by  the  contractor  failing  to  perform  the  work.  L.  1895,  c.  79,  §  4,  as  am'd  L.  1896, 
f.  794. 

21 1  The  superintendent  of  public  works  may,  from  time  to  time,  upon  the 
certificate  of  the  state  engineer  and  surveyor,  pay  to  the  contractor  or  contractors 
a  sum  not  exceeding  ninety  per  cent,  of  the  value  of  the  work  performed,  and 
such  certificate  of  the  state  engineer  must  state  the  amount  of  work  perfonned 
and  its  total  value,  but  in  all  cases  not  less  than  ten  per  cent,  of  the  estimate 
thus  certified  must  be  retained  until  the  contract  is  completed  and  approved  by 
the  state  engineer  and  the  superintendent  of  public  works.  Id,,  §  5,  am'd 
L.  1896,  c.  794. 

212  The  sum  of  four  millions  of  dollars  is  hereby  appropriated,  payable 
out  of  the  moneys  realized  from  the  sale  of  bonds  as  provided  by  section  one  of 
this  act,  to  be  expended  to  carry  out  the  purposes  of  this  act.  Said  sum  of 
four  million  dollars  to  be  paid  by  the  treasurer  on  the  warrant  of  the  comptroller 
to  the  order  of  the  superintendent  of  public  works  when  certified  by  that  officer 
to  be  needed  from  time  to  time  in  the  promotion  of  said  work.    Id.,  §  6. 

213  Any  surplus  arising  from  the  sale  of  the  bonds  over  and  above  tiie  cost 
of  the  entire  work  of  the  improvement  of  the  canals  as  herein  provided  for  shall 
be  appUed  to  the  sinking  fund  for  the  payment  of  said  bonds.   Jd.,  §  7. 

CoNBTTrunONAL  pROVTBroNS  RELATma  TO;  see  Conatitntion,  §§  65,  87,  100,  103-104. 
Dauaobb  Oaubbd  bt;  see  Board  of  daims,  §g  30-^ 
Ikjuribb  to;  see  Courts  of  Special  SesBiona,^  1. 

Iksubance  ON  PnoPEHTT  m  Tbansit  by;  Bee  Jtn«urance  Law,  §g  160,  823. 
Officials,  Exempt  from  Jcbt  Dutt;  see  Triala^gg  51,  52, 
Officials,  Public  Docuhentb  for;  Bee  Legislative  Law,  §  46. 
Papers  and  Becords  RELATrao  to;  sec  Comptroller,  g  33. 
Pipe  Links  dtossiNa;  see  Traiup<ntatioii  Oorpcurationa  I<aw,  g  44. 
pROTBCTimr  of  WATrai  Sufplt;  see  Drainage,  |  23. 

Bailroaim  Cbossdio;  aee  Railroad  Law,  11-18;  Tra]iaportati(nLG<nrporatioiuLaw,g  83. 
Rbportb  on:  see  L^ialative  Lav,  g  76. 

Tolls  asd  Peetalties;  see  Oonstitauon,  §  108;  State  Funds,  §g  56,  63, 77. 
Water  abd  Icb  Supplied  from;  see  Public  Health  Law,  g  41a  ;  Salt  Springs  Law,  §  30. 
Canal  Afpraiberb;  see  Board  of  Claims,  ^§  18, 14, 10, 28,  24,  26;  State  Funds,  |S  16-18, 104. 
Canal  Acditors;  Bee  Coim>troller,     49,  51;  Shipping,  %  9;  State  Funds,  §§  oo~68,  6&-70, 
Canal  Board;  see  State  Funds,  gg  10,  17.  18,  60,  ld8. 

Canal  Boats:  see  Bettinar.  etc.,  8;  Smigrants,  gg  83-86;  Freight  and  Baggage,  g  l; 
Jurisdiction,  g  4;  fnatioes^  Oonrta,  Sg  288,  284;  Hew  York  Harbor,  gg«M£.  48^* 
Salt  Bpzings  Law,  g  24;  Bhipping,  gg  8,  B;  Vharrea,  g  L 
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CA5AL  ComfUBiomBS;  see  Public  Offlous  Law,  %  10;  Salt  Springs  Law,  §§  80.  41;  StaU 
Funds,     15,  16. 

Cahal  Depabtscent;  see  State  Fonda,  §^  55,  60. 

Casal  Lands,  Sale  op;  see  Public  lAoda  Law,  %%  80-41,  60-fiS. 

Canal  and  Towage  CoifpANisa;  see  Business  Corporations  Law,  g  S;  Oorporatioms,  56, 

57;  BaUroad  Law,  §§181-188;  Tax  Law,  §§184,  191 
ComiasiONERB  op  Canai.  Fund;  see  Executive  Law,  g  31 ;  State  Fonda,  fig  1-38,  86, 

39^.  50-54,  58-«7.  70-74,  76,  77,  202;  State  Treasurer,  §  14. 
Canal  CoKPAHifis,  Taxation  op;  see  Tax  Law,  §  11. 

CANANDAIGUA,  Town  of. 

For  bonnduta  ne  BirdMje*«  OiroBOlosiosI  IWileof  Stotutes,  under  L.  1788,  c.  S4,  P-  Ml 

CANCELLING. 

Aqbbbment  of  Adoftioh;  see  Doneatie  Belaticma  Law,  gg  67,  68. 
CoNTHACTs;  see  Appeals,  %  81;  Oanal  Law,  §  91a;  PuUic  Lands  Law,  g  85;  Baal  Pnmerty 
Law,  §276. 

Insurance  Polict;  see  Insurance  Law,  §§  132,  138. 
Liquor  Tax  Certificates;  see  Liquor  Tax  Law,  ^  35,  38. 
Im  Pendens;  see  Appeals,  §  81;  Pendency  of  Ao&ana,  g  5. 
Sales;  see  Tax  Law,  §§  140. 141. 
Taxes;  see  Tax  Law,  §§  104, 106. 
Wills;  see  Wills,  §  10. 

CANDIDATES. 

See  Givil  Service,  §  18;  Oonatitution,  g§  81,  82,  55,  81;  SHeotion  Law;  Public  Officers 

CANDIES. 

See  Public  Health  Law,  f  f  40,  41. 

CANDOR,  Town  op. 

Vtorbouiid*i1«BaMBii^]w'BOhiWK>logkalTftUe  of  statutes,  under  L.  ITBB,  cH,  p.  Bft. 

CANEADEA,  Town  of. 

For  bonxKUrlM  tee  Birdwjrfl'i  Chronolof(ic&l  Tftble  of  Btatutes,  under  L.  1788,  c  94,  p,  (ML 

CANISTEO,  Town  of. 

Vor  bonndsrlM  mb  Btrdseys's  Cbronologtea)  Tsble  of  Statutes,  under  h.  1788,  o.  (M,  p.  08. 

CANS. 

See  Agricultural  Law,  gg  3S,  108;  Domestic  Conuneroe  Law,  gg  8»-81;  Kilk  Chuia; 
Oysten;  Public  Healtb  Law,  |  41;  Trade  Xarks.         ■       *  > 

CANTON,  Town  of. 

FOTbouiidariss  see  nidsBye'sClhrotioloslcal  Table  of  statutes,  UDderL.  inB,c.  64,  p.  A 

CANVASS. 

See  Election  Law. 

CAPACITY. 

To  ComOT  Cbub;  see  BarsM ;  Puial  Ooda,  g  8;  Pxemunptlone ;  Bape,  g  2. 

CAPE  VINCENT,  Town  of. 

Tot  boundaries  see  Btrdssye's  ChrnKdogicsl  Table  of  Statutes,  under  L.  1788;  c.  fti,  p.  51. 

CAPITAL  CRIMES. 
Appeala,  H  Ti,  83.  U&:  Gonstitation,  |  6;  Death  Penalty;  Bights,  Bill  of,  {|  1% 

CAPITAL  STOCK. 

Depiked;  see  Ooroorations,  @  8. 

Capital  Stock  Notes;  see  Insurance  Law,  §g  111-118,  209, 
See  Stock;  Stock  Corporation  Law. 

CAPITOL. 

Note.—  Thi'  erection  of  thf>  new  Cnpitol  was  nnthoriz^d  by  L.  1865,  c.  648.  By  the  con- 
current remlntiou  passed  Mny  14,  1878,  (L.  1878,  p.  1^19.)  the  new  Capitol  bnildinft  at 
Albany  was  declared  to  be  the  Capitol  of  the  state  of  New  York  from  and  after  Janu- 
ary first.  1879.  For  the  earlier  law8  relating  to  the  erection,  etc.,  of  the  Capitol,  see 
BirdBe7e*8  Chronological  Table  of  Statutes,  under  L.  1865,  c.  648. 

See  Public  Boildinga  Law,  g§  6-lla. 
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Flaob  OS;  Bee  PaUlo  BuUdinga  Iinw,  g  4,  sabd.  5. 

OWFICBS  IN: 

Baxk  Dbpasthent;  see  Banking  Law,  %  6. 
BoABD  OF  GLA.IUB;  866  Board  of  dainia,  g  15. 

BOASD  OP  FffiHKRIBa»  ETC.,  AlTD  ChIXP  ntOTBCrOB  AND  FOBBBTEB;  866  Fi«lUTie«,  etC., 

BuBuu  OF  Wab  BECxnuM;  Bee  XiUtary  Oode,  g  88. 
CoioaaBiOHBBs  <w  PBiBOira:  see  Friwua,  g  S. 
Dazrt  Ooioosbionxb;  Bee  Agricultural  Xav.  §g  3,  8. 
Gbaito  Asm;  Bee  Pablio  Buildinffs  Law,  %  5. 
Railboad  CoHMiflBioHBits;  see  Bauroad  Law,  g  155. 
State  Boabd  of  Chabitibs;  see  State  diarities  Law.  §  7. 

Btatb  Boabd  of  Kbdiation  and  Abbitration;  see  State  Board  of  Kediation,  etc.. 

§5. 

Statb  Cohmibbiohbb  of  Excise;  see  Liquor  Tax  Law,  g  7. 
State  OoioaBBioH  m  Lunacy;  see  Inaamty  Law,  g  4. 
SaU8  at;  Bee  Toreclosnxa,  etc.,  g  7. 

For  laws  relating  to  the  old  Owltol  see  Blrdwye's  Obmaologiatl  Table  of  BtatutM,  nader  L.  1804,  c.  87.  The 
reanoTOlot  the  old  Oiqdbd  WMprorlded  for  br  tl  1881,  c.  Sas,  14,  and  L.  188S,  c.  140.(8. 
For  laws  retaUnc  to  the  new  State  HaU  see  Blrds^^s  ChroaologlGal  Table  of  Statutes,  under  L.  18H,  c.  ftfi- 

CAPTAINS. 

Of  Police;  see  Police  Offloers. 

Of  Fobt  of  New  Tobe;  see  K«v  Tork  Harbor,  gg         46-64;  Port  Wardena, 
Of  Vessels;  see  Master. 

CAR. 

See  Araon,  1}  1-3;  Burglary,  9  0;  Domestic  Commerce  Law,  {  38;  Liquor  Tax  Law. 
g  11;  Publio  Health  Law,  g  41a;  Railroad  Law. 

CARBONATES  AND  CARBONIC  ACID. 
See  Public  Health  Law,  S  46. 

CARDS. 

See  Betting  and  Oamlng. 

CARGO. 

See  Bill  of  Lading;  Jurisdiction,  H  4,  5;  Navigation;  Shipping,  H  40.  41. 
Caboo  Pork;  see  Domestic  Commerce  Law,  g  92. 

CARIBOU. 

See  Fiaherles,  eta.  Law,  «  48. 

CARLISLE,  Town  of. 

For  boundarlM  mb  BfrdMye's  Ohronolosleal  Table  itf  Statata,  nnder  L.  ins,  o.  H,  ^ 

CARLTON,  Town  of. 

For  boundarlee  see  Birdseye's  Chronological  Table  of  Statutes,  under  h.  178B,  o.  S4,  p.  64. 

CARMEL,  Town  of. 

For  boundarlea  see  Birdaeire's  Ohronologloal  Table  ot  Statutes,  luuler  L.  ITSSi,  o.  M,  p.  S8. 

CAROGA,  Town  of. 

For  boundaries  tee  Birdseye^s  Chronological  Table  of  Btatotea,  under  L.  1788,  c.  64,  ^ 
See  FUheriea,  etc..  Law,  §  381. 

CAROLINE,  Town  of. 

For  boundariea  see  Blrdseye's  Chrooologtoal  TaUe  o<  Statutes,  under  L.  1788,  c  C4,  p.  50.. 

CARP. 

See  Fiaheriea,  etc.,  Law,  g  lia 

CARRIAGES. 

See  Bill  of  Sale,  g  7;  Domertic  Commerce  Law,  g  {»;  Highway  Law,  gg  lOS,  157-162. 

CARRIERS. 

See  Common  Carriers. 

CARROL,  Town  of. 

For  boundaries  see  BIrdseye's  Chronological  Table  of  Statutes,  under  L.  1788,  o.  64,  p.  88. 

CARROLLTON,  Town  of. 

For  boundaries  see  Blrdseye's  Chronological  Table  of  Statutes,  under  L.  1TS8,  c.  S4,  p.  06. 

CARROTS. 

Sec  Domestic  Commerce  Law,  S  8. 

CASE. 

StTBinsraoN  w,  oas  AOBEra>  Facts;  see  Judgment,  etc.,  gg  78-80. 
On  Appbal;  see  Bxceptions. 
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CASH. 

PumcHtm  OF  State  CHAiunas  Inbtitutioiib  to  bb  for,  oniiT;  see  State  Oharitie*  Law, 
§44. 

CASHIER. 
27oT  TO  Act  as  Proxt;  see  Banking  Law,  §  20. 

CASKS. 

8e«  Barrels. 

CASTILE,  Town  of. 

Far  bonndariM  we  BlrdMya<i  OfaroiKdORlcal  Tible  of  Btatutoa,  under  L.  1788,  c.  M,  P- 

CASTLE  GARDEN. 

See  Bmigmnta,  g§  4S,  00. 

CASTLETON,  Towk  of. 

For  b(xmdArtfle see  BtMseye's  Chronological  Tableof  Statutes,  under  L.  178B,  c.  64,  p.  as. 

CASUALTY  INSURANCE  COMPANIES. 

See  OoTporatioBS,  g  16a  /  Xnnuaitoe  Law,  §g  200-216;  Tax  Law,     0,  subd.  10. 181. 

Note—  These  corporations  were  fonnerlr  chartered  onder  L.  1888,  c  175.  See  Birdsegre's 
B.  8.,  1st  ed..  p.  1620  et  seq. 

CAT  FISH. 
See  nalwriea,  etc.,  Law,  ^  181,  186,  149. 

CATHARINE,  Town  of. 

For  boniKlarles  see  Btrdeeye's  Chronologic*!  Table  <rfStatut«e,  under  L.  178B,  e.  M,  p.71. 

CATLIN,  Town  of. 

For  boopdarles  see  Krdseye's  Clinmological  Table  of  BtatutM,  muter  L.  178B,  o.  M,  p.  tt. 

CATO,  Town  of. 

For  boundaries  aee  Blrdaqye^  Chronological  Table  of  atatnte»,  under  L.  1788,  c.  64,  p.  B8. 

OATON,  Town  of. 

For  bonndariea  see  Blrds^'s  Cihroiudocfcal  Table  of  Statutes,  under  L.  17BB,  c.  H  P-  BO- 

CATSKILL. 

Park  in  Catbkill  Rtcioh;  see  ZWiertea,  eta.  Law,  %%  SSS,  288a. 
CsBBK;  see  Ice,  §  10. 

CATSKILL,  Town  of. 

For  bonndartes  see  VMaeytT*  Chronological  Table  of  Statutes,  noder  L.  1788,  o.  M,  p.  88. 

CATTARAUGUS  COUNTY. 

AaSEMBLT  DisTBiCTB  IN;  866  Oonatitution.  §  29. 
CocNTT  JuDGB  OF;  see  Ooonty  Law,  g  222, 
CiKEX;  see  Fiahuiaa,  etc,  Law,  §§  182, 184. 

EiiicnoK  AND  JuBicLAL  DiBTWCTB  C3o»TAiNiNG;  Bee  Ocmgr— ■ional  Diatrieta,  §  1;  Baprema 
Court,  §80. 

ExcEPTKD  FROM  Railboad  Tax  Law;  Bee  Tax  Law,  g  184a. 

Excepted  fboic  Law  as  to  Bone-Boilino,  etc.;  see  XNnneatio  Oommarca  Law,  %  98e. 
Ikdiah  RBBBRTATiORa  IN;  Bee  Indian  Law,  %  121. 
ScRROOATB  or;  see  Ooonty  Law,  g  223. 
See  also  County  Law. 

Fot  boondartas  see  BIrdscve's  Chronokiglcat  Table  of  BUtates,  under  L.  1788,  c.  S>,  p.  81;  as  to  towns  In.  see 
■s.,  e.  M,  pk  08k 

CATTLE. 

Km>  Anlmala. 

CAUCUSES. 

See  Xleotiou  Law,  gg  06-66,  226;  Peijnry,  g  1. 

CAUSTIC  LIME. 

8ee  Public  Health  Law,  9  46. 

CAYUGA  COUNTY. 

AwEKBLT  Dibtbtctb  IN;  866  Oonstitutiozi,  g  29. 
Coctjtt  Judge  of;  see  Ooonty  Law,  §  222. 

Excepted  froh  Law  as  to  Bone  Boilino,  etc.;  see  Donwetio  Oommerce  Law,  g  88c 
EiacnoN  and  Judicxai.  Dibtricts  Cohtainiko;  see  Oongxewional  Diatrieta,  g  1;  Buprema 

Oonrt,  g81. 
QcAn.  in;  see  Tisheriaa,  ate,  Law,  g  78. 
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SuRBOQATE  of;  see  Oomity  Law»  g  328. 

See  also  County  Imw. 
Catuga  Indians;  see  Indian  Law. 

Catuoa  and  Sbkboa  Canal;  see  Canal  Iaw,  g  2;  Ooiutitution,  %  IdH. 

For  boundaries  see  Blrdaora'a  ChroDologlatl  lUila  nt  Statutes,  under  L.  1S8B,  o.  SS,  p.  SO;  u  to  towni  In,  aee 

Id.,  o.  M,  P-  06. 

CAYUTA,  Town  of. 

For  boundaries  see  UrdMje's  Chronologlcsl  Table  of  Statutes,  under  L.  1786,  c  M,  p.  71. 

CAZENOVIA,  Towif  of. 

IVir  boundaries  see  Blnlseye^aCairoiicrioglnlTaUaoC  Statntea,  under  L.  iras,  c.  04,  p.  40i 

0ELEBKATIOK8. 

8e«  Cities,  S  liS. 

CELLAR. 

When  mat  be  used  for  Bakbrt;  see  Vooif  §  2 

CEMETERIES  AND  CEMETERY  ASSOCIATIONS. 

§§  1-  6.  Miscellaneous  Provisions  Relative  to  Cemeteries  and  Burial  Grounds. 

?~10.  Rural  Cemetery  Associations. 

11—15.  Acquisition  of  AdiHtional  Lands  for  City,  Village  and  Rural  Cemeteries. 

16—17.  Mechanics'  Liens  on  Motiuments,  etc. 

Mete.—  Raral  cemetery  asBociations  were  formerly  chartered  under  L.  1847,  c.  133,  and 
private  and  family  cemeteries  ander  L.  1854,  c.  112.   (See  Birdseye'a  R.  S..  lat  ed., 
pp.  432,  441  et  seQ.)    FwproTiaionB  relating:  to  cemet^es  and  cemetery  associatlous, 
sec  same,  p.  430  et  seq.   Cemetery  associations  are  now  to  be  incorporated  under  Tbe 
emberahip  OorpoTationB  Law,  S$  40^7. 

Miscellaneous  Provisions  Relative  to  Cemeteries  and  Burial  Grounds, 

L.  1864.  c.  238,  S  1.  amends  L.  1852.  c.  280, 13.   %2  probably  superseded  by  Kambsnhip 
Oorpormtioiia  Law,  |  42. 

1  B^olatioiui  tm  to  burials.    The  board  of  supenrisors  of  each  of  said  counties* 

is  authorized  to  make,  from  time  to  time,  such  regulations  as  to  the  mode  of  burials 
in  any  cemetery  within  their  hounds  as  thev  shall  judge  the  public  health  or  pub- 
lic decencv  to  require,  and  it  shall  not  be  lawful  to  ^sobey  such  r^ulatiom.  I~ 
1854,  c.  238,  §  3. 

2  Sala  of  ▼aeant  groiind.   It  shall  be  lawful  for  the  supreme  court  of  this 

state,  upon  the  application  of  the  trustees  of  any  burial  ground  or  rural  cemetery 
association,  in  case  such  court  shall  deem  it  proper,  to  make  an  order  for  the 
sale  of  any  real  estate  belonging  to  such  burial-ground  or  rural  cemetery  asso- 
ciation, and  to  direct  the  application  of  the  moneys  arising  therefrom  by  such 
trostees  to  such  uses  as  such  trustees,  by  the  consent  and  approbation  of  such 
court,  shall  conceive  to  be  most  for  the  interest  of  th.e  association  to  which  the 
real  estate  so  sold  did  belong.  Provided,  that  no  part  or  portion  of  the  imI 
estate  of  any  burial-ground  or  rural  cemetery  association  which  has  been,  now 
is,  or  hereafter  may  be  used  for  actual  interments,  shall  be  sold  in  pursuance  of 
the  provisions  of  this  act.   L.  1871,  c.  419,  §  1. 

3  Bale,  when  not  allowed.  No  real  estate  of  any  rural  cemetery  or  rural 
cemetery  association,  shall  be  sold  otherwise  than  in  pursuance  of  the  act  or  acts 

under  which  such  cemetery  or  a&ociation  was  incorporated,  nor  for  any  other 
than  cemetery  purposes  except  as  provided  by  section  one  of  this  act;  and  all  acts 
and  parts  of  acts  inconsistent  with  the  proTisions  of  tliis  act,  are  hereby  repealed. 
W.,§3.  ^  ^ 

27  Hun,  554;  36  id.  426. 

4  Lands  not  to  be  levied  on  or  mortgaged.  land  actually  used  and  occa- 
pied  for  cemetery  purposes  shall  be  sold  under  execution  or  for  any  tax  or  assesa* 

roent,  nor  shall  such  tax  or  assessment  be  levied,  collected,  or  imposed,  nor  shall 
it  be  lawful  to  mortgage  such  land,  or  to  apply  it  in  payment  of  debts,  so  long 
as  it  shall  continue  to  be  used  for  such  cemetery  purpc^s.    L.  1879,  c,  810,  S  1, 

36  Hud,  420;  48  id.  120;  118  N.  Y.  61. 

•  Westchester,  Kings,  Qaeens. 
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5  LlmltatloiL.  Whenever  any  such  land  shall  cease  to  he  used  for  cemetery 
ptirpoees,  any  judgment,  tax,  or  assessment  which,  but  for  the  proviaions  of  this 
act,  would  hare  been  levied,  collected,  or  imposed,  shall  thereupon  fortiiwith, 
together  with  interest  thereon,  become  and  be  a  lien  and  charge  upon  such  land 
and  collectible  out  of  the  same.   Id.,  §  2. 

120  N.  Y.  68:  41  N.  Y.  St.  R.  247. 

Q   Exception.   The  provisions  of  this  act  shall  not  apply  to  any  lands  he'd 
by  the  city  of  Rochester.    IH.,  §  3. 
4S  Hnn,  129. 

Rural  Cemetery  Associations. 

7  Whenever  any  rural  cemetery  association  duly  incorporated  under  the  laws 

of  this  state,  shall  desire  to  dispose  of  its  real  estate  and  cease  to  be  a  cemetery 

association,  it  shall  be  lawful  for  it  to  dispose  of  its  land  and  dissolve  upon  proving 

to  the  satisfaction  of  the  supreme  court  of  the  district  where  its  land  has  been 

located,  that  none  of  its  land  is  now  used  for  burial  purposes;  that  all  <A.  its  debts 

and  liabilities  have  been  paid;  that  all  owners  of  lots,  and  parts  of  lots,  and  single 

graves  in  such  ground  consent  to  its  abandonment  for  cemetery  purposes,  that  all 

bodies  buried  in  said  cemetery  have  been  removed  therefrom  and  properly  and 

decently  interred  in  some  other  cemetery,  and  that  all  parties  interested  in  such 

cemetery,  whether  as  trustees,  or  as  bondholders  or  creditors,  consent  thereto. 

The  supreme  court  may,  in  its  discretion,  appoint  a  referee  to  take  proofs  with 

reference  to  the  points  above-named.    Upon  being  satisfied  that  such  cemetery 

association  has  complied  with  the  conditions  above-named,  the  court  may  make 

an  order  authorizdng  it  to  sell  and  dispose  of  its  lands,  and  directing  the  dissolution 

of  the  association.  L.  1895,  f.  149,  §  1. 

EXote.—  L.  1847,  c.  133.  |  4,  as  amended  L.  1891.  c.  882,  and  {  5,  as  amended  L.  188(^  a 
220,  have  not  been  q»ecificall]r  repealed,  and,  therefore,  are  gWen  herewith.] 

8  Any  association  incorporated  under  this  act  may  take  by  purchase  or 
devise,  and  hold,  within  the  county  in  which  the  certificate  of  its  incorporation 
is  recorded,  not  exceeding  two  hundred  acres  of  land,  or  such  further  quantity 
as  the  legislature  has  prescribed  or  may  prescribe,  to  be  held  and  occupied  ex- 
clusively for  s  cemetery  for  the  burial  of  the  dead.  Such  lands  or  such  parts 
thereof  as  may  from  time  to  time  be  required  for  that  purpose  shall  be  surveyed 
and  subdivided  into  lots  or  plats  of  such  size  as  the  trustees  may  direct,  with  such 
avenues,  paths,  alleys,  walks  and  ornamental  plats  as  the  trustees  may  deem  proper, 
and  a  map  or  maps  of  such  surveys  shall  be  filed  and  kept  in  the  office  of  the 
aaeociation  open  to  the  inspection  of  all  persons.  The  trustees  must  fix  and  deter- 
mine the  prices  of  the  burial  lots  or  plats  and  the  conditions  and  restrictions 
imposed  upon  the  use  of  such  lots  or  plats,  and  keep  a  copy  of  the  schedule  of 
Ruch  prices  and  of  such  conditions  and  restrictions  plainly  printed  and  publicly 
posted  in  the  principal  office  of  the  association,  open  at  all  reasonable  times  to 
the  inspection  of  all  persons,  and  the  trustees  shall  sell  and  convey  the  lots  or 
plats  designated  on  such  maps  upon  payment  of  the  prices  so  fixed  and  determined, 
subiect  to  such  conditions  and  restrictions  as  have  been  imposed  upon  the  use  of 
such  lots  or  plats  at  that  time  adopted  and  thereafter  to  be  adopted  by  the  trustees 
of  such  association;  provided,  however,  that  the  trustees  shall  not  be  required  to 
sell  and  convey  more  than  one  lot  or  plat  to  any  one  person.  But  any  city  or 
town  in  which  the  lands  of  such  association  are  situated  and  any  incorporated 
village  located  wholly  or  in  part  in  such  town  may  purchase  such  reasonable  num- 
ber of  lots  or  plats  in  such  proper  portion  of  the  lands  of  such  association  for  the 
interment  of  strangers  and  other  persons  who  may  die  in  sach  town  or  village 
under  such  circumstances  that  it  would  be  unreasonab'e  to  require  payment  for 
the  privilege  of  making  such  interment;  and  such  city,  town  or  village  or  the 
county  in  which  such  lands  are  situated  may  also  purchase  such  other  lote  or  plats 
as  may  be  proper  for  the  suitable  burial  of  such  soldiers  as  shall  he  buried  at 
public  expense.  The  conveyances  shall  be  executed  under  the  common  seal  of 
the  association  and  signed  by  the  president  or  vice-preradent  and  treasurer  of  the 
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association.  Any  association  incorporated  under  this  act  may  hold  personal  prop- 
erty to  an  amonnt  not  exceeding  five  thousand  dollara,  or  such  further  amount 
as  the  legislature  has  prescribed  or  may  prescribe,  besides  what  may  arise  from 

the  sale  of  lots  or  plats.   L.  1847,  c.  133,  §  4,  oj  am'd  L.  1891,  c.  382. 
123  N.  Y.  429;  129  id.  68;  34  N.  Y.  St.  R.  31;  41  id.  246. 

9  The  annual  election  for  trustees  to  supply  the  place  of  those  whose  terms 
of  office  expire,  shall  be  holden  on  the  day  mentioned  in  the  certificate  of  incorpo- 
ration and  at  such  hour  and  place  as  the  trustees  shall  direct,  at  which  election 
shall  be  chosen  such  number  of  trustees  as  will  supply  the  place  of  those  whose 
terms  expire.  But  the  trustees  of  any  corporation  organized  under  this  act  shaU 
have  power,  by  resolution  of  a  majority  of  all  of  said  trustees,  to  change  the  time  for 
the  annual  election  of  trustees,  as  fixed  in  their  act  of  incorporation;  but  no  such 
resolution  shall  take  effect  until  itixty  days  after  the  same  shall  have  been  pub- 
lished six  successive  weeks,  once  a  week,  in  some  newspaper  published  in  the  city 
or  coimty  where  the  cemetery  of  the  said  association  is  aituatw,  utd  a  copy  of  said 
resolution,  certified  by  the  president  and  secretary  thereof,  shall  have  been  filed 
in  the  office  of  the  clerk  of  the  county  where  their  certificate  of  incorporation 
is  recorded.  The  trustees  chosen  at  any  election  subsequent  to  the  first,  sluiU  hold 
their  places  for  three  years,  and  until  others  are  chosen  to  succeed  them.  The 
election  shall  be  by  ballot,  and  every  person  of  full  age  who  shall  be  proprietor 
of  a  lot  or  plat  in  the  cemetery  of  the  association  containing  not  less  than  ninety- 
six  square  feet  of  land,  or  if  there  are  more  than  one  proprietor  of  any  such  lot 
or  plat  then  such  one  of  the  proprietors  as  the  majority  of  joint  proprietors  shall 
designate  to  represent  such  lot  or  plat  may  either  in  person  or  by  proxy  give  one 
vote  for  each  plat  or  lot  of  dimensions  aforesaid,  and  the  persons  receiving  a 
majority  of  all  the  votes  given  at  such  election,  shall  be  trustees  to  succeed  those 
whose  terms  of  office  expire.  If  at  any  such  election  one-fifth  in  number  of  the 
said  proprietors  shall  not,  in  person  or  by  proxy,  vote  thereat,  then  the  trustees 
to  be  chosen  shall  be  elected  and  chosen  by  the  existing  trustees  or  a  majority  of 
them,  unless  such  trustees  to  be  chosen  shall  be  elected  and  chosen  by  the  votes 
of  holders  of  unredeemed  certificates  or  bonds  given  for  the  purchase  or  improve- 
ment of  said  cemetery  grounds,  pursuant  to  chapter  one  hundred  and  eixty-tiiree  of 
the  laws  of  eighteen  himdred  and  sixty;  and  the  existing  trustees  shall  in  lUl  cases 
hold  their  places  until  their  successors  are  elected  and  qualified.  But  in  all  elections 
after  the  first  the  trustees  shall  be  chosen  from  among  the  proprietors  of  lots  or 
plats.  But  no  proxy  shall  be  voted  upon  at  any  election  for  trustees  that  has 
not  been  executed  within  ten  months  prior  to  such  election,  and  the  trustees  bViaU 
have  power  to  fill  any  vacancy  in  their  number  occurring  during  the  period  for 
which  they  hold  their  office.  Public  notice  of  the  annual  elections  dball  be  given 
in  such  manner  as  the  by-laws  of  the  corporation  shall  prescribe.  §  5,  attfd 
L.  1890  c.  289. 

Tuation;  roads.  The  cemetery  lands  and  property  of  any  association 
formed  pursuant  to  this  act,  and  any  property  held  in  trust  by  it  for  any  of  the 
purposes  mentioned  in  section  nine  of  this  act,  shall  be  exempt  from  all  public 
taxes,  rates  and  assesBments,  and  shall  not  be  liable  to  be  sold  on  execution,  or 
be  applied  in  payment  of  debts  due  from  any  individual  proprietor.  But  the 
proprietors  of  lots  or  plots  in  such  cemeteries,  their  heirs  or  devisees,  may  hold 
the  same  exempt  therefrom,  so  long  as  the  same  shall  remain  dedicated  to  the 
purposes  of  a  cemetery,  and  during  that  time  no  street,  road,  ayenue  or  thorough- 
fare shall  be  laid  out  through  such  cemetery,  or  any  part  of  the  lands  held  by  such 
association  for  the  purposes  aforesaid,  without  the  consent  of  the  trustees  of  such 
association,  except  by  special  permission  of  the  legislature  of  the  state.  Id.,  §  10, 
as  am'd  L.  1877,  c.  31. 

19  Am.  Rep.  78:  11  Abb.  Pr.  N.  8.  64;  4  Lana.  484;  57  111.  363:  h.  c.  11  Am.  Rep.  211; 
46  N.  yT  503;  122  id.  428:  120  (d.  68;  62  Bod.  48  id.  127;  88  N.  Y.  St.  R.  SOSi;  4i 
M.  246;  42  id.  838;  45  id.  216. 
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Acqutsition  of  Additional  Lands  for  City,  Village  and  RurtU  Cemeteries. 
Acquisition  of  luds  for  cemetery  porposea.  Jt  shall  be  lawful  for  the 
common  council  of  any  city,  the  trueteea  of  any  incorporated  village,  or  the 
trusteee  of  any  incorporated  cemetery  association,  in  this  state  (although  guch 
cemetery  is  disconnected  from  and  out  of  the  limits  of  any  city  or  vilkge)  to 
acquire  oy  deed,  devise  or  otherwise,  such  land  as  it  may  reqiure  for  burial  pui^ 
poses  and  the  proper  ornamentation  in  connection  therewith,  or  land  for  such 
purposes,  in  addition  to  such  land  as  it  may  already  hold,  or  is  authorized  to 
hold;  and  to  hold,  use  and  poasess  the  same  in  like  manner  with  the  like  rights, 
priyileges  and  authority,  and  subject  to  the  like  duties  and  liabilities  as  apply  to 
the  other  lands  so  held  by  said  city,  village  or  cemetery  incorporation.  L.  1870, 
f.  760,  §  1,  flJ  am'd  L.  1873,  c.  452,  L.  1875,  c.  206,  and  L.  1892,  c.  618. 

Note,— The  proTisious  of  this  act  shall  not  apply  to  the  connties  of  New  York,  Kings. 

Qneena,  and  Weatcheeter.  L.  1882,  c.  51^  f  2. 
12  Taking  oompnlMrily;  expenaMi.  If  the  said  common  council  or  board  of 
trustees  of  such  village  or  association  shall  he  unable  to  agree  with  the  owner  or 
owners  of  such  lands  for  the  purchase  thereof,  the  said  common  couijclI  or  board 
of  trustees  of  such  village  or  association  may  proceed  to  acquire  the  title  thereto 
in  the  manner,  so  far  as  is  applicable,  prescribed  by  chapter  one  hundred  and 
forty  of  laws  of  eighteen  hundred  and  fifty,  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  regulate  the  same,'^  and  the  several 
acts  amendatory  thereof,  and  supplementary  thereto.  The  amount  paid  for  such 
lands,  by  such  common  council  or  board  of  trustees  of  a  village  as  aforesaid, 
and  all  the  expenses  attending  the  same,  with  the  expenses  of  fencing  and  im- 
proving the  same,  shall  he  assessed  and  collected  by  a  general  tax  upon  all  the 
taxable  property  of  such  city  or  village,  in  the  same  manner  as  other  city  or 
village  taxes  are  assessed  and  collected.  In  the  case  of  a  rural  cemetery  asso- 
ciation, the  said  amount  shall  be  raised  and  paid  as  other  expenses  of  such  aasociar 
tion.  Jd.,  §  2. 

^3  Borrowing  mon^.  The  common  council  of  said  cities  and  the  board  of 
trustees  of  said  villages  and  assomtions,  are  authorized  to  borrow  the  sum  of 
money  provided  for  by  the  second  section  of  this  act,  and  in  anticipation  of  the 
tax  aforesaid,  or  so  much  thereof  as  may  be  necessary  to  purchase  the  burial-lot 
as  aforesaid,  and  procure  a  good  title  in  fee  to  the  same.   Id.,  §  3. 

Note.—  The  foregoing  act  andoubtedly  Bnpergedes  L.  1869,  c.  727, 

L.  1873,  c.  452,  S  1.  ameodB  L.  1870,  c.  760,  §  1  (anfe,  S  H.) 

14  Iaw  re-enacted.  Section  two  and  section  three  of  chapter  seven  hundred 
snd  sixty  of  the  laws  of  eighteen  hundred  and  seventy  are  hereby  re-enacted,  so 
as  to  become  applicable  to  section  one  of  said  act  as  hereby  amended.  L.  1878, 
f.  452,  §  2. 

15  VilUgo  cemetery  conunlmionerB;  terms;  powers  and  duties.  The  trustees 
of  any  village  are  hereby  authorized  to  appoint  a  cemetery  commission  of  not 
less  than  five,  nor  more  than  nine  resident  freeholders  of  said  village,  who  shall, 
during  their  term  of  office,  have  exclusive  control  and  management  of  the  laying 
out,  beautiffing  and  improving  of  any  lands  which  may  be  purchased  by  said 
trustees  as  provided  by  section  one  of  the  act  hereby  amended  The  members 
of  such  commission  shall  hold  their  office  for  five  years  from  and  after  their 
appointment,  and  when  vacancies  occur  in  such  commission  the  same  shall  be 
filled  by  said  trustees  from  the  resident  freeholders  of  said  villages.  All  moneys 
appropriated  by  eaid  trustees  for  the  improvement  of  such  lands,  shall  be  placed 
in  the  hands  of  said  commission  to  be  expended  by  them  in  such  laying  out, 
beautifying  and  improving;  and  said  commission  shall,  on  the  first  day  <rf 
March  in  each  year  during  their  term  of  office,  make  a  report  by  items  of  their 
expenditures,  and  stating  the  objects  thereof,  to  said  trustees,  which  report  diall 
be  in  writing,  signed  "bj  a  majority  of  the  members  of  such  commismon  and 
Terified  by  their  oaths.   L.  1871,  c.  696,  §  1. 
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Mechanics'  Liens  on  Monumenis,  etc. 
1  g  Lien  on  monnmont  for  price.  Every  person,  firm,  corporation  or  associa- 
tion that  shall  hereafter  furnish  or  place  in  any  cemetery  or  burial  ground  within 
this  state,  any  monument,  gravestone,  inclosure  or  other  structure,  shall  have  a 
lien  upon  such  monument,  gravestone,  inclosure  or  other  structure,  for  the  prin- 
cipal and  interest  of  agreed  price  thereof,  or  such  portion  of  the  said  price  as 
shall  remain  unpaid  until  the  same  be  paid  in  full,  provided  such  person,  firm, 
corporation  or  association,  shall  at  any  time,  or  within  one  year  after  the  bill  for 
the  same  becomes  due,  file  with  the  superintendent  or  peraon  in  charge  of  such 
cemetery  or  burial  ground  a  notice  in  writing  to  the  effect  that  the  person  (>r 
firm,  corporation  or  association  so  furnishing  such  monument,  gravestone,  in- 
cloaure  or  other  structure  claims  a  lien  on  the  same  for  the  purchase-price  thereof, 
or  such  portion  of  the  purchase-price  thereof  as  remains  unpaid  with  interest, 
which  notice  shall  also  contain  a  description  of  the  monument,  gravestone,  in- 
closure or  other  structure  so  furnished,  and  the  names  of  the  person  or  persons 
with  whom  the  agreement  for  the  purchase  and  erection  of  the  same  was  made, 
the  amount,  agreed  to  be  paid  therefor,  and  the  amount  unpaid,  and  for  which  a 
lien  is  claimed,  together  with  the  boundaries  of  the  plot  upon  which  sach  erec- 
tions stand,  and  slull  be  signed  by  the  person,  firm  or  corporation,  or  association 
claiming  said  lien,  and  be  verified  by  the  oath  of  tiie  claimant  or  his  agent 
It  shall  he  the  duty  of  the  superintendent  or  person  in  chai^  of  any  cemetery 
or  burial  ground,  with  whom  any  such  notice  shall  be  filed,  to  forthwith  notify 
the  owner  or  owners  of  the  plot  so  described  in  said  notice,  of  the  filing  of  said 
notice  of  lien.    L.  1888,  c.  543,  §  1. 

*]  7  Bamoval  and  ula.  In  case  the  amount  due  be  not  ^d  within  six  months 
after  the  service  of  said  notice  on  the  plot  owner  as  hereinbefore  provided,  the 
said  person,  firm,  corporation  or  association  so  claiming  such  liens  shall  there- 
after and  within  sixty  days  have  the  right  on  ten  days*  notice  to  the  superin- 
tendent or  person  in  charge  of  the  cemetery  or  burial  ground  of  his  or  its  election 
80  to  do,  to  remove  from  said  burial  ground  the  said  monument,  gravestone, 
incisure  or  other  structure  to  the  outside  of  the  grounds  of  said  cemetery  or 
burial  ground  and  after  the  same  shall  be  so  removed  such  person,  firm,  corpora- 
tion or  association  shall  immediately  give  notice  in  two  newspapers  published 
in  the  county  in  which  said  cemetery  or  burial  ground  is  dtuated,  that  on  a 
day  and  at  an  hour  named  therein,  which  shall  not  be  less  than  ten  nor  more 
than  fifteen  days  from  the  date  thereof,  said  monument,  gravestone,  inclosure  or 
other  structure  will  be  sold  at  public  auction  to  the  highest  bidder  to  satisfy  said 
lien,  which  notice  shall  be  signed  by  the  person,  firm,  corporation  or  association 
claiming  it,  and  a  copy  thereof  shall  forthwith  be  served  personally  on  or  mailed 
to  the  person  or  persons  with  whom  such  agreement  was  made  for  such  monu- 
ment, gravestoiie,  inclosure  or  otiier  structure.  Immediately  after  such  sale, 
said  firm,  corporation  or  Msodation  so  making  such  sale,  shall,  out  of  the  pro- 
ceeds thereof,  first,  pay  the  expenses  of  said  sale,  and  of  the  removal  of  the  said 
monument,  gravestone,  inclosure,  or  other  structure  from  said  plot,  which  ex- 
pense shall  not  exceed  the  sum  of  fifty  dollars  in  the  case  of  a  monument,  or  of 
ten  dollars  in  the  case  of  a  gravestone  or  fence  inclosure,  and  shall  next  pay  and 
retain  thereout  the  amount  due  upon  said  lien  for  principal  and  interest,  and  the 
balance,  if  any,  shall  be  paid  forthwith  to  the  person  or  persons  with  whom  the 
agreement  was  made  for  such  monument,  gravestone,  inclosure  or  other  struc- 
ture. Nothing,  however,  in  this  act  contained,  shall  be  so  construed  as  to  create 
any  liability  upon  the  part  of  any  cemetery  association  or  office  thereof  on 
account  of  the  performance  or  non-performance  of  any  of  the  provisions  of  this 
act;  but  no  cemeten'  corporation  or  officer  thereof,  or  of  any  burial  ground, 
after  notice  of  the  lien  has  been  served  upon  them,  shall  in  any  way  hinder  or 
obstruct  the  removal  of  such  monument,  gravestone,  inclosure  or  other  structure 
by  the  lienor  or  his  employees;  nor,  after  such  notice  of  lien,  permit  any  altera* 
tion  to  be  made  or  inscription  to  be  placed  thereon  or  permit  the  person  or 


Digitized  by 


CEMETERIES— CERTIFICATES  AND  CERTIFICATION.  381 


persons  with  whom  the  agreement  was  made,  or  any  one  claiming  nnder  them,  to 
remove  any  such  monument,  grareetone,  inclqsure  or  other  stmcture  from  such 
cemetery  or  burial  ground  without  the  consent  of  the  lienor.   Id.,  §  2. 

f  3  repeals  all  inconHistent  acts. 
Hat  be  a  Mixed  Corporation;  see  CorpomtionB,  %  2. 

Cbrtdtcate  of  Incobpobation  Need  not  be  Fii<ed  with  Secbetaby  of  State;  Bee  Oorpo- 

rations,  g  5. 
Eqttai.  Rights  m;  see  Big^lits,  Bill  of,  %  24. 

ESTABLIBHBD  BT  QUABAHTINE  COMMISSIONERS;  866  PubUc  HealUl  XaW,  %%  89,  90. 

^ExEMFTiOK  OF,  FROM  EXECUTION;  866  £xecutiona,  35,  43. 

Bt  Religions  Corfobations;  see  Boligious  Corporations  Law,  §7. 

BoADs,  ETC.,  THROnoH;  Bce  Transportation  CorporationB  Xaw,  g  4Si. 

In  Towns;  see  Town  Law,  ^§  8,  19S-195. 

TREBPJoam  upon;  see  Xalicious  ICischief^  §g  6,  8. 

Trusts  fob  Establishing,  etc.;  see  Trusts,  etc.,  g  1. 

In  Villaobs;  seeViUages,  §§45,  subd.  24,  201-208,  324r-28l. 

See  also  Burial ;  Xembenhip  Oorporationa  Law,     18,  40,  67a. 

CENSORS. 

See  Hedieal  SodetlM,  IS  14,  2S;  BubUe  Health  Law,  f  161. 

CENSUS. 

Note.— The  term  "enumerator"  Is  osed  in  place  of  "marshal"  in  CTery  place  where  It 
occurs  In  the  following  acts.  See  L.  1866,  c.  34,  S  1.  The  following  act  nndonbtedir 
snpenedes  L.  1845,  c.  140. 

The  last  censuB,  that  of  1892,  was  taken  nnder  L.  1892,  c.  5. 

See  Oonatitution,  |  28. 

1  Pay  of  enumerators.  The  compensation  of  enumerators  shall  be  three 
dollars  for  each  day  actually  and  neceesarily  employed  in  making  the  enumera- 
tion and  preparing  the  duplicate  copy  of  the  returns,  which  account  shall  be 
audited  by  the  superviBors  of  the  county  where  such  services  are  performed,  and 
shall  l,e  assessed,  collected,  and  paid  as  a  part  of  the  contingent  expenses  of  such 
rounty;  but  no  such  account  shall  be  allowed  unless  the  secretary  of  state  shall 
have  notified  the  clerk  of  the  board  of  supervisors  of  the  receipt  and  acceptance 
of  the  returns  for  M'hich  the  compensation  is  claimed.  L.  1855,  c.  181,  §  3,  (U 
a/rt'dl..  1865,f.  34,  §2. 

r-  1865,  c.  34,  S§  1-3  amend  previous  acts. 

2  Bay  of  other  officers.  The  county  and  town  clerks  required  to  perform 
duties  in  relation  to  the  census,  shall  be  allowed  a  just  and  reasonable  compensa^ 
tion  for  their  expenses  and  semces,  which  shall  be  audited  by  the  supervisors  of 
the  county  where  such  services  are  performed,  and  shall  be  awe^d,  collected, 
and  paid  as  a  part  of  the  contingent  expenses  of  the  county  in  which  they  lefflde. 
L.  1 86.5,  c.  34,  §4. 

See  also  ConaoUdated  School  Law,  ^  24 ;  ConstitutioB,  ^§  28,  29,  72;  TiUi^ea,  %%  5,  7. 
For  eariier  laws  on  this  subject  see  L.  18S5,  c.  10?,  and  1  R.  S.  SB. 

CENT. 

See  Money,      1.  S. 

CENTER-BEARING  RAILS. 
pRoniBiTED  IN  Cebtain  Cases;  see  Bailroad  Law,  §  109. 

CENTERVILLE,  Town  of. 

roe  boundaries  see  Blrdsere's  Chronologfcial  Tablo  of  Btatutos,  under  L.  1788,  c.  64,  p.  00. 

CENTRAL  NEW  YORK  INSTITUTION  FOR  DEAF  MUTES  IN 
THE  CITY  OF  ROME. 

See  Deaf  and  Dumb. 

CEREALS. 

See  BuUic  Stealth  Law,  §  50a. 

CERTIFICATES  AND  CERTIFICATION. 

CertificcUes. 

Ackbowledoino  Subbender  of  Bail;  see  Jail  Liberties,  §  IOl 

Of  ACKBOWI.EDOMENT;  See  Acknowledgments. 

Of  Adkmbiot  of  Attobneyb;  see  AttorueySf  etc.,  §  fi. 
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Ab  to  Aab  or  Infant  Ehplotbe;  see  Ohildren,  27-38. 

Or  AoE  OF  Judge;  see  Indg*^  %  9. 

By  AjuXiTBT  ok  Ohemibt;  Bee  Affrionltnral  Zaw,  §  6. 

Of  Apfobtionment  of  School  Moneys;  Bee  Oon«olid*ted  BchooL  Law,  gfi  80,  88. 
To  Apprenticeb;  see  Domeatio  Belationa  Law,  %%  71,  73. 
Dbscbikno  Assembly  Dibtbxctb;  see  Cknutitatiffli,  %  29. 

Upon  Attachubnt,  SHOwme  Fropbbtt  Held  by  Third  Person;  see  Attachment, 

§§  15, 16. 

Of  Attendance  of  CoNBTAnA  or  Deputy  Sheriff  at  Court;  see  Oonatable,  %  5. 

Of  Authority  to  Take  Acknowlbdgmknts,  etc.;  see  Bxaeutira  I«w,  gg  82,  88:  Beal 

Pn^wty  Law,  %%  360-263. 
Of  Authorization  to  Coumence  Bubinbbb;  see  Banking  Law,  %%  IS,  49,  6S,  104-107; 

Insurance  Law,  ^  6,  119,  389(i. 
Of  Authorization  of  Foreign  Cobforation  to  do  Business  Within  this  State;  see 

Banking  Law,  §§  81,  82,  206;  Corporations,      IS,  16;  Zn«urance  Law,  gg  9, 

383. 

Authorizing  Bbhotai,  of  BoDn»;  see  Beligioua  Corporations  Law,  §  8. 

Of  Bakery  Inspectors;  see  Food,  g  8. 

Of  Births  and  Deaths;  see  Public  KealUi  Law,  gg  39,  28. 

Of  Board  CoNXBOLLiNa  Charitable  or  Other  Institutions;  see  Condemnation  Iaw. 

ga. 

Of  Board  of  Examiners  of  Horseshoers;  sec  Citiea,  §g  84,  85. 

op  Plumbebs;  see  Cities,  |g  58-63. 
As  TO  Bounty  for  Killino  Wild  Animals:  see  FuuieriM,  etc.,  Law,  gg  54,  55. 
Of  Cancellation  of  Bank  Notes;  see  Banking  Law^  %  96. 
Of  Cancellation  and  Reisbub  of  Bonds;  see  ftnnieii^  Law,  g  7. 
Of  Change  of  Place  of  Business;  see  Stock  Corporations  Law,  §  59. 
Of  Change  of  Qualifications  of  Wardens,  etc.;  Bee Baliffioos  Oorp<»atioiu  Law^  §88. 
Of  Change  of  Time  for  Election  of  Trustees;  see  Cemeteries,  etc,  §  9. 
Of  Charters  by  Attorhey-Qeneral;  see  Attomey-Oeneral ;  InsuraDOs  Law,  gg  10,  IL 
Of  Chemist  ab  to  Fertilizer;  see  Domestic  Commerce  Law,  g  88t'. 
Of  Civil  Service  Commission;  Bee  Civil  Service,  g  7. 
To  Collectobb  of  Bikdb,  etc.;  see  Pisheries,  eta.  Law.  §|  68-85. 
By  CoHiOBBioNER  Taxino  Defobitionb;  Bee  Droosiuons.  g  82. 
Of  CoKMuaioNBRB  TO  Open  Hiohwayb;  see  ffighway  Law,  gg  84,  86,  88. 
As  TO  Completion  of  Road  or  Bridge;  see  Transportatum  Oorporations  Law,  g  189. 
Of  Public  Improvement;  see  Town  Law,  g  361. 
Of  Commutation  of  Impribonmhht;  see  Pruons,  g  171. 

Of  Conviction;  see  IMaovdarly  Bersoos,  gg  10,  11;  Trials,  gg  807-860^  884;  Vagfaati^ 

gg  4,  0. 

Bt  Corporationb  Doing  Bubinxbb  Outside  of  Unitbd  Statbb;  see  Stock  Qprporatian 
Law,  g  80. 

Of  Demand  and  Protest;  see  Bridenca,  g  46. 

Of  Deposit;  see  Banking  Law,  J  06;  Insurance  Law,  %  9;  Interest,  g  18. 

By  Director  of  Corporation  Faiuno  to  Report;  see  Stock  Corporation  Law,  g  80. 

Discharging  Apprentice;  see  Domestio  Belationa  Law,  gg  77«,  Ttg, 

Of  Discharge  of  Lien;  see  Mechanics'  Liens,  g  63. 

Ab  to  DuftuALiFicATioN  OF  SuRBOOATE;  Bee  Surrogates'  Ooarta,  gg  14-16. 

As  TO  Dbainaob  Contracts;  see  Drainage,  gg  64,  69. 

Effect  of,  as  Evidbnce;  see  Agricultural  Law,  g  6;  Banking  Law,  g  65;  Orai^orations, 
6  9;  County  Law,  g  119;  Xridenoe,  gg  44-46.1(1,  66-43,  66-68,  71,  h,  76,  78;  DomesUc 
Belationa  Law,  g  16;  Drainage,  g  64;  Insurance  Law,  g  4;  Partnership,  g  S3; 
Trials,  g  860;  Villages,  gg  141,  142;  and  see  infra,  C»rtiJM  Oopiea. 

By  Election  Officials;  see  Oonsolidated  School  Law,  g  54;  Oorporationa,  g  36;  Xleotion, 
Law,  gg  9,  85,  140.  238:  KiUtary  Code,  g  809;  Wlagea,  |g  141, 148. 

Of  Enoinbbr  ab  to  Coumr  Roadb;  see  Highway  Law,  g  vSiJ. 

Or  Execution  of  Death  Penalty;  see  Death  Pwwlty,  gg  17, 18. 

Of  Exemption  from  Jury  Duty;  see  XiUtary  Code,  g  365;  Trials,  gg  104, 105. 

Of  Extension  of  Ohabteb;  aee  Corporations,  g  83. 

Of  Fair  ob  Tbottino  Asbociationb:  see  Horses,  g  8. 

False  Statements  in;  see  Election  Law,  gg  251,  252;  Evidence^  g  88;  P^»g«r^  g  4;  Part- 
nership, g  8;  Peijury,  gg  1,  6;  Public  Officers  Law,  gg  116, 117;  Stock  Corporation 
Law.  pi;  Trials,  g  139;  Wversitv  Law,  g_88. 

Bt  Fence  viewers;  see  County  Law,  gg  119.  190;  Distress,  gg  8,  4. 

Forgery  of;  see  Po^ry,  gg  8,  5, 16. 

By  Appellate  Divibioh,  on  Appeal;  see  Court  of  Appeala,gl. 
ByOoternor;  see  Board  of  Claims,  g  88;  Constitution,  g  89. 
Of  Incapacity,  by  County  Judge;  see  County  Courts,  g  4. 

Of  Incorporation;  see  Corporations,  gg  8-9,  30;  Eviaence,  g  87;  Insurance  Law,  g  TO-, 
Kembership  Oorporations  Law,  ^  81,  41,  54,  65,  130,  140;  Bailroad  Law,  g  21; 
Beligious  Corporations  Law,  g  8;  Tax  Law,  g  180. 

Of  Indebtbdnebs;  see  ^"M"g  Law,  gg  75,  76,  93:  Drainage,  §  36;  Kemberahip  Oor^ 
parmtians  Law,  g  54;  MwiieisMl  Xaw,  g  3;  Villages,  gg  118,  211. 
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Or  iNsracnoN,  bto.;  see  Ttimspavtettoa OMpontiona  Zait,  %  184. 
Or  IiTsuRAKCE  AasNTB;  Bee  Itumraiice  Iaw,  §54. 

Bt  Judge,  as  to  Costs;  see  Oocta,  g  48. 
Or  Lunact;  see  Insanity  Law,  %%  60-63. 

Bt  Kagibtratb  aoainbt  Corfobation;  see  Oorpwationa,  6g  192,  198. 
Or  Harruob;  see  Bvidanoe^  g  61;  Domwtio  Relations  Law,  §g  14-17;  Public  Health 
T<aw,  gg  2S,  28. 

Or  Hatob,  <nr  laonLATivE  Bills  RELAToro  to  hu  Oitt;  see  Oltiee,  gg  8,  44,  45. 
Or  HsiDiCAL  SocisTiBs;  see  Medical  Sodetiee,  %  48. 

Or  Nahbb  or  Pebsohb  Interested  with  Individual  Banker;  see  T»«^i»viwy  Xaw,  g  65. 
Or  Naturalization;  see  Naturalization. 

Or  Neglect  to  Make  Report;  see  Stock  Oorporatioa  Law,  g  80; 
Or  NovraATiONS;  see  Election  Law,  gg  66-56,  66. 

Or  Objection  by  Director  to  Declaring  DivmBKDs;  see  Stock  Ooporation  Law,  g  28. 

Op  OrnciAL  Acts;  see  Evidence,  gg  44,  45. 

As  TO  Park  amd  Library  Associations;  see  VillacM,  g 

Bt  PARTNBRamps;  see  Partnership  gg  4-6,  85-37,  81-^ 

Of  Payuent  of  Hortoaoe  to  8tate;  see  OompteoUer,  Sg  44r-47. 

Bt  Physicianb;  see  Children,  g  2;  Insanity  Law,  gg  60^  74;  PuUle  Health  Law,  g  908; 

State  Charities  Law,  g  sec;  Trials,  g  189. 
Of  Procbedinqs  to  Change  Number  of  Directors;  see  Stock  Corporation  Law,  §  21. 
Or  Pbocbbdimgs  for  Dhonishino  Capital  Stock;  see  Stock  C(»poration  Law,  g  46. 
Or  Probate;  see  Wills,  gg  52.  66. 

Of  QcALinCATiOM,  etc.;  see  ffiierifl;  gg  20-22;  Town  Law,  gg  51,  57,  58,  83. 
Bt  Kailsoad  CoMUisaioNERs;  see  Bailroad  Law,  g  126. 

Bt  Raiuioad  or  Steamboat  Superintendent;  see  Domestic  Commerce  Law,  g  29. 
Op  Reasonable  Doubt,  for  Stat  oh  Apfbal:  see  Appeals,  gg  82-86. 
On  Redemftioh  or  Lahdb,  etc.;  see  XzeeutionB,  gg  01-98, 104, 110,  111,  118;  Tax  Law, 
g264. 

Of  Kboentb,  as  to  Public  Accountant;  see  Public  Accountants. 

AS  to  Veterinart;  see  Public  Health  Law,  gg  178-17ed. 
Of  RBaxBTBT  or  Boats;  see  Canal  Lair  gg  162, 168. 
Of  Rebowmob,  bt  Couktt  Judqs;  see  Buiid.  g  8. 
Of  Residbnce  or  InDrvmuAL  Banker;  see  Banking  Law,  g  42. 
Of  Rbsibtakcb  to  Uandatb;  see  Sheru^  g  10. 

Of  Result  of  Examination  or  Assets  by  Suferintendbnt;  see  Banking  Law,  g  17. 
Of  Bale,  etc.;  see  Drainage,  g  18;  Xxeontions,  gg  79,  80, 89, 118;  Hortgages,  g  24;  Public 

Lands  Law,  gg  84,  85;  Bheriil^  g  38,  subd.  9;  State  Funds,  S&  172, 179;  Tax  Law, 

gg  181.  25S,  368. 

Of  BATiarAcnoK;  see  Xxecationa,  g  104;  Mechanics'  Liens,  g  04. 
Of  Schedule  or  Fraxs;  see  Tines,  etc.,  g  1. 

Or  School  Attbhdabch;  see  Consolidated  School  Law,  gg  835,  826. 

Bt  School  GoMMisaoKER  as  to  Recusant  Witness;  see  Consolidated  School  Law,  g  69. 
To  School  Trackers;  see  Consolidated  School  Law.  gg  11-18,  68,  122,  224,  279. 
By  Secretary  of  State  on  Change  or  Corporate  Name;  see  Names,  g  2. 
Op  Servtce  or  Papers;  see  Actions,  g  22;  OomptroUer^g  22. 
Or  State  Ekginebr  as  to  Completion  or  Bridge;  see  Highway  Law,  g  140. 
Of  Statutes,  nc.;  see  Svidenee^  g  66;  LegiaUtive  Law,  gg  40,  41,  476/  48a;  TiUages, 
g  166. 

Stating  Pboceedihob  before  Magistrate;  see  Courts  of  Special  Sessions,  6g  2-4. 

Of  Stock;  see  Banking  Law,  g  66;  0<miptroller,  g  17;  InsoianceLaw,  g  164;  StateTimds, 

g  74;  Stock  OoTporationXaw.  gg  47,  60,  51. 
Of  BuPKRDrrKNDENT  OF  Banking  Department;  see  ifa^Tifcing-  Law,  gg  80,  81. 
Of  SUFERiMTBinaNT  or  Ihbubancb  Depabtmbnt;  see  Insurance  Law.  g  SVt. 
Aa  TO  Corrbctbbbb  or  Subvetor'b  OaAor  or  Hbaburx;  see  Domesuo  Oommeroe  Lnr, 

%  17a. 

Of  Taxes  Due;  see  Tax  Law,  g  107. 

Or  Trademark  on  Commercial  Feetilieers;  see  Domestic  Otmuneroe  Law,  g  88. 
By  Tbustebb  of  Insolvent  Debtor;  see  InsolTeiicT,  gg  80,  81. 

Of  Tbtkbinart,  as  to  Durabbd  Cattle;  see  Agnoiutnral  Law,  g  64;  Public  Health 

Law,  g  68.  _ 
For  CKKTiriCATEs  of  Incorporation  aitd  other  Certificates  Filed  bt  Corporations; 

see  also  under  the  titles  of  the  several  corporations,  and  COTporatioos. 
Also  see  Oounty  Law ;  Seozetary  of  State  and  other  orriciALS. 

Certified  Copies. 

Of  Accouht  Stated  by  Comptroller;  see  Comptndl«r,  gg  24,  27,  28,  81. 
By  AnniTANT  General;  see  Military  Code,  g  83. 

Of  AmDAvm  and  Consent  to  Extend  Charter;  see  Corporations,  g  0. 

Of  Afpoentmbnt  of  Notary;  see  Executive  Law,  g  83. 

Of  Articles  or  Incorporation;  see  Corporations,  g^8. 

Of  Abbebsment  Bolls,  etc.;  see  1^  Law,  gg  251,  2q3:  Villages,  g  144. 

Of  Bou  RBLATiHa  to  Oities;  see  Cities,  gg  1,  8,  4,  44,  40. 
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Of  Bond  of  Conotablb:  see  Town  Law,  ^  54. 

Of  Canal  Documentb  and  Maps;  see  Board  of  Clainu,  §  27;  Canal  Law,      4,  5;  State 
Funds,  g  61. 

Of  Cektipicatkb  of  Incorporation,  ob  Payment  of  Cafitai.  Stock,  etc.  ;  see  ukdkk 

THB  titi^  of  ihe  bbtbraz.  cobforationb,  Ain>  Oorpoiationa. 
By  Clerk  of  Board  of  Claims  ;  see  Board  of  daims,  §g  7,  27,  81, 
By  Clekk  of  Board  of  Bdfervibors  ;  see  Xividence,  §  56. 
Of  Corporation  By-Laws  ;  see  Insurance  Law,  g  178. 

Of  Corrections  ok  Grants  to  Reliqious  Socibtieb;  see  Beligious  Oorporationa  Law, 

§10. 

By  County  Clbbk,  etc.;  see  County  Law. 

Of  County  Rbcobds  ;  see  County  Lav,  g  26. 

Of  Court  Dbcibionb  :  see  SupTame  Court  Bepoiter,  g  4 

Of  Declaration  of  Intemtion  to  Become  a  Citizen  ;  see  Beal  Property  Law,  §  4. 
Or  Designation  fob  Skrvick  of  Process  ;  see  Jiirtioea*  Courts,  g  20. 
Of  Documents  Filed  with  Railroad  Commib^oners  ;  see  Railroad  Law,     165,  167. 
Duty  to  Make  ;  see  Evidence,  §  88 ;  Fees,  8  11. 

Of  Entries  of  Votes  for  Raising  Town  Moneys  ;  sec  Town  Law,  g  8S. 
Form  and  Effect  of  ;  see  Xridence,  gg  96-62,  64,  66-68  ,  70-72^  75-88 ;  Statutory  Oou- 
sbruction  Law,  §  18. 

Op  Judgments  and  Final  Orders  ;  see  AppMls,  gg  102,  104;  Habitual  Crimi&alfl,  g  6 ; 
Kandamna,  g  16. 

Of  Jury  Lists;  see  Trials,  §g  118,  119. 

Of  Leases  of  Salt  ALANUFACTURma  Lots  ;  see  Salt  Sprii^  Law,  g  86. 
Of  Legislative  Records  ;  see  Legislative  Law,  gg  22,  42. 
Of  Harks  on  Timber;  see  Timber,  g  16. 

Of  Marriaoe  Certificate;  see  Domestic  Belationa  Law,  gg  16,  17;  Evidence,  g  51. 
Of  Mortgage  ;  see  Canal  Law,  g  194 ;  State  Fundi,  gg  124^  1^. 
Of  Notice  of  Lien  ;  see  Canal  Law,  g  190 ;  Meohanioa*  Lmiu,  g  88. 
Of  Order  AppoiNTma  Committee  of  Life  Convict  ;  see  In«oLv«noy,  ^  Si. 
Or  Order  Authorizino  Conbtbuction  of  Bbidoe;  see  Transportation  Graporationa 
Law,§  128. 

Of  Order  CoNDEMNma  Land  ;  see  Condemnation  Law,  % 
Or  Order  for  Payment  op  Money  ;  see  Payment,  etc.,  g  9. 

Of  Papers  Filed  with   Comptboller   and  State  Engineer  and  Survbyob;  see 
Evidence,  g  56. 

Of  Records  of  Cause  Bbmoted  to  Supreme  Court  ;  see  County  Oourta,  g  6. 
Of  Records,  etc.,  in  Foreign  Countries  ;  see  Executive  Law,  gg  87-89. 
Of  Registration  of  Partnerships  ;  see  Fartnersbip,  gg  27,  32,  33. 
Of  Reqistration  Books;  see  Election  Law,  §  36. 

Of  Rules  of  Health  Board  and  Affidavit  of  Publication  ;  sec  Public  Health  Law, 

g  70. 

By  Secretary  of  State  ;  see  Evidence,  g  56 ;  Executive  Law,  g  26 ;  Beal  Property  Law, 

g  246  ;  State  Law,  g  44. 
Of  Sentence  ;  see  Priaona,  g  71. 

Of  Statements  of  Votes;  see  Election  Law,  gg  111,  185. 
By  Town  Clerk  ;  SCO  Town  Law,  g  88. 


of  certiorari,  issued  as  prescribed  in  this  title,*  is  served,  must,  in  like  manner^ 
upon  payment  or  tender  of  the  fees  allowed  by  law  for  making  a  return  to  the 
writ,  and  for  copying  the  warrant,  or  other  process  or  proceeding,  to  be  annexed 
thereto,  obey  and  return  the  writ,  according  to  the  exigency  thereof.  Code  Civ, 
Pro.,  §  2005. 

47  N.  Y.  415:  45  id.  776:  43  Biirb.  239:  76  Hnn,  119;  &i  id.  375:  8  Misc.  152;  46  N.  Y.  St, 
R.  471;  57  id.  377  ;  59  id.  4C3;  19  N.  Y.  Supp.  773  ;  27  id.  821. 

Certiorari,  to  Review  the  Determination  of  an  Inferior  Tribunal. 
2    When  may  be  Issued.    The  writ  of  certiorari  regulated  in  this  article,t  except 
the  writ  specified  in  section  2124  of  this  act,  is  issued  to  review  the  determinatioii 
of  a  body  or  officer.   It  can  be  issued  in  one  of  the  following  cases  only: 

106  N.  Y.  671. 

1.  Where  the  right  to  the  writ  is  expressly  conferred,  or  the  issue  tiierepf  ia 
expressly  authorized,  by  a  statute. 
S3  Barb.  181;  49  Hun,  481. 


*  Code  GiT.  Pro.,  IS  1991-214& 
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2.  Where  the  writ  may  be  issued  at  common  law,  by  a  court  of  genra^  juris- 
diction, and  the  right  to  the  writ,  or  the  power  of  the  court  to  issue  it,  is  not 
ezjiressly  taken  away  by  a  statute.   Code  Civ.  Pro.,  §  2120. 

11  Wend.  90;  22  id.  132;  24  id.  249:  5  id.  98;  6  id.  564;  2  HiU,  14;  1  id.  196;  33  Barb.  344: 
0.  c.  12  Abb.  Pr.  88:  32  Barb.  131;  43  id.  232;  44  id.  467;  65  id.  170;  14  Hun,  183;  19 
id.  175,  530;  19  id.  441;  20  id.  73;  9  id.  212;  49  id.  481;  44  id.  172;  68  N.  Y.  403;  55  id. 
600:  U2  id.  608:  147  id.  334;  7  Alb.  L.  J.  220;  8  Abb.  N.  O.  474;  6  id.  43;  14  id.  493; 
8  Den.  228;  2  Cai.  182;  16  Johns.  49;  9  W.  D.  229;  14  Abb.  N.  O.  496;  19  Civ.  Pro. 
818;  58  Hnn,  595;  72  id.  354;  35  N.  Y.  St.  R.  413;  38  id.  730;  55  Id.  463;  69  id.  698;  70 
td.  844;  2  N.  Y.  Bupp.  567  ;  6  id.  231;  12  id.  562;  15  id.  29. 

3  WbMB,  may  not.  A  writ  of  certiorari  cannot  be  issued,  to  review  a  deter- 
mination, riiade,  after  this  article*  takes  effect,  in  a  civil  action  or  special  pro- 
ceeding, by  a  court  of  record,  or  a  judge  of  a  court  of  record.  Code  Civ.  Pro., 
§  2121. 

143  N.  T.  100;  02  N.  T.  St  R.  190;  68  id.  280;  8  N.  T.  Snpp.  142,  798;  4  App.  DIt.  544. 

4  Same.    Except  as  otherwise  expressly  prescribed  by  a  statute,  a  writ  of 

certiorari  cannot  be  issued,  in  either  of  the  following  cases: 

1.  To  review  a  determination,  which  does  not  finally  determine  the  rights  of 
the  parties,  with  respect  to  the  matter  to  be  reviewed. 

20  Johns.  80;  4  Wend.  213;  11  Abb.  Pr.  398;  a.  c.  20  How.  Pr.  167;  43  Barb.  232;  8  Hnn, 
649;  ■.  c.  6  T.  &  C.  609:  2  Hna,  152;  s.  c.  4  T.  &  C.  438;  28  Hun,  328;  10  W.  D.  427; 
23  id.  410;  a.  c.  104  N.  Y.  370;  14  Abb.  N.  C.  495;  60  Hun,  225;  4  App.  Div.  265. 

2.  Where  the  determination  can  be  adequately  reviewed,  by  an  appeal  to  a 
court,  or  to  some  other  body  or  office. 

2  Wend.  287;  11  id.  90:  6  id.  664;  5  How.  Pr.  878;  8  T.  &  0.  224-  2  Hill,  416;  2  Han,  162; 
a.  c.  4  T.  &  C.  438;  28  Hun,  328;  49  id.  481;  1  Hili.  674;  Hi  Hun,  280;  61  id.  63;  32 
N.  T.  St.  R.  660:  36  id.  1004;  88  id.  22,  780;  89  id.  610;  42  id.  274;  4  App.  Dlv.  266. 

3.  Where  the  body  or  officer,  making  the  determination,  is  expressly  author^ 
ized,  by  statute,  to  rehear  the  matter,  upon  the  relator's  application;  unless  the 
determination  to  be  reviewed  was  made  upon  a  rehearing,  or  the  time  within  which 
the  relator  can  procure  a  rehearing  has  elapsed.    Code  Civ.  Pro.,  §  2122. 

37  Barb.  126;  12  N.  Y.  Supp.  562;  88  Hon.  451;  129  N.  Y.  648:  82  N.  Y.  St.  R.  648:  88 
Id.  20;  86  id.  418:  89  Id.  615.  '^89;  68  id.  270.  280:  2  N.  Y.  hupp.  607;  8  id.  142,  798; 
10  M.  612.  788:  11  id.  346;  18  id.  466;  14  Id.  860;  16  id.  29.  447rn4:  84  Id.  6021 

g    When  iasuad  from  Bupremo  court.    A  writ  of  certiorari  can  be  issued  only 

out  of  the  supreme  court;  except  in  a  case  where  anotiier  court  is  expressly 

aul^orized  by  statute  to  issue  it.    Code  Civ.  Pro*,  §  2123,  as  am'd  L.  1895,  c.  946. 

S:2  N.  T.  St.  R.  643. 

g  8ama:  appellate  eonrta.  Any  court  of  record,  exercising  jurisdiction  of  an 
appellate  nature,  may  issue  a  writ  of  certiorari,  requiring  the  body  or  of&cer 
whose  proceedings  are  under  review,  to  make  a  return  to  the  court  irauing  the 
writ,  at  a  time  and  place,  fixed  by  the  court,  and  designated  in  the  writ,  for  the 
■purpose  of  supplying  any  diminution,  variance,  or  other  defect,  in  the  record  or 
other  papers,  before  the  court  issuing  the  writ,  in  any  case  where  justice  requires 
that  the  defect  should  be  supplied,  and  adequate  rehef  cannot  be  obtained  by 
means  of  an  order.   Code  Civ.  Pro.,  §  2124. 

6  Lana.  149:  8  Sandf.  503;  7  Abb.  Pr.  271;  3  Johni.  23;  82  N.  Y.  St.  R.  643;  42  Id.  28: 
60  id.  C»8;  16  N.  Y.  Supp.  706.  ^ 

7    Limitation  of  time  for  review.    Subject  to  the  provisions  of  the  next  seo- 

tion,  a  writ  of  certiorari  to  review  a  determination  must  be  granted  and  served, 

within  four  calendar  months  after  the  determination  to  be  reviewed  becomes 

final  and  binding,  upon  the  relator,  or  the  person  whom  he  represents,  dtiier  in 

law  or  in  fact.    Code  Civ.  Pro.,  §  2125. 

22  Hon,  616:  ■.  c.  11  W.  D.  162;  47  Hun.  407,  408;  22  Civ.  Pro.  110;  126  N.  Y.  860:  04 
Han,  206;  82  id.  1;  4  Misc.  6;  32  N.  Y.  St.  R.  543;  37  id.  394;  89  id.  739;  45  id.  271; 
46  Id.  99;  49  id.  48,  789;  53  id.  710;  63  id.  298;  69  id.  622;  8  N.  ^.  Supp.  142,  798;  4  Id. 
820;  6  id.  806;  11  id.  823;  16  Id.  447;  18  id.  444;  19  Id.  66.  907;  20  id.  920.  944;  23  id. 
680;  30  id.  1107.  ^  > 

g  Same:  in  case  of  dlaablUty.  The  appellate  division  of  the  supreme  court, 
may  grant  the  writ  at  any  time  within  twenty  months  after  the  expiration  of  the 
time  limited  in  the  last  section,  where  the  relator,  or  the  person  whom  he  lepro-^ 

•TUt  rabiect,  ||  2^ 
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Bents,  was,  at  the  time  when  the  determinatioxiL  to  be  reviewed  became  final  and 
bindiog  upon  him,  either 

1.  "Witmn  the  age  of  twenty-one  years;  or 

2.  Insane;  or 

3.  Imprisoned  on  a  criminal  charge,  or  in  ezecntion  upon  conTiction  of  a 
criminal  offense,  for  a  term  less  than  for  life.  Code  Civ.  Pro.,  §  2126,  as  an^d 
L.  1895,  c.  946. 

22  Hud,  516:  s.  c.  11  W.  D.  162;  126  N.  Y.  860;  32  N.  Y.  St.  R.  643;  37  id.  394;  3  N.  T. 
Bupp.  142,  793. 

9  Application  for  writ;  where  and  how  made.  An  application  for  the  writ 
must  be  made  by,  or  in  behalf  of,  a  person  aggrieved  by  the  determination  to  be 
reviewed;  must  be  founded  upon  an  affidavit,  or  a  verified  petition,  which  may  be 
accompanied  by  other  written  proof;  uid  must  show  a  proper  case  for  the  issuing 

of  the  writ.  It  can  be  granted  only  at  a  term  of  the  appellate  division  of  the 
supreme  court,  or  at  special  term;  and  the  granting  or  refusal  thereof  is  dis- 
cretionaiy  with  the  court.    Code  Civ.  Pro.,  §  2127,  as  am'd  L.  1895,  c.  946. 

10  How.  Pr.  181;  2  Han,  70;  4  T.  &  C.  289;  B2  N.  Y.  445;  53  id.  547;  77  id.  605;  104  id. 
369.  370;  b.  c.  23  W,  D.  410;  6  Abb.  Pr.  151;  6  Bast.  Rep.  554;  i.  c.  102  N.  Y.  630, 
635;  23  W.  D.  069;  126  N.  Y.  497;  135  id.  245;  76  Hun,  14<S:  82  id.  338;  32  N.  Y.  St. 
R.  648;  37  id.  116,  783;  48  id.  230,  488;  67  id.  306;  64  Id.  86;  10  N.  Y.  Supp.  612;  19 
id.  188. 

\  0  Notice  of  aame.  Until  provision  is  made,  in  the  general  rules  of  practice, 
for  requiring,  or  dispensing  with  notice  of  the  application  for  the  writ,  the  court, 
to  which  the  application  for  the  writ  is  made,  may,  in  its  discretion,  require  or 
dispense  with  notice.  A  notice,  when  it  is  necessary,  must  be  served^  with 
copies  of  the  papers  upon  which  the  application  is  to  be  made,  upon  the  body  ot 
officer,  whose  determination  is  to  be  reviewed,  or  upon  such  other  person  as  the 
comrt  directs,  as  prescribed  in  this  article*  for  the  service  of  a  writ  of  certiorari. 
The  service  must  be  made,  at  least  eight  days  before  the  application,  unless  the 
court,  by  an  order  to  show  cause,  prescribes  a  shorter  time.  Where  notice  is 
given,  the  person  served  may  produce  affidavits  or  other  written  proofs,  upon 
the  merits,  in  opposition  to  the  application.    Code  Civ.  Pro,j  §  2128. 

17  Abb.  Pr.  112;  16  Hun,  461;  1  Hill,  196;  2  Id.  898;  21  Barb.  656;  12  Wend.  202;  28  td. 
277,  284;  32  N.  Y.  St  R.  648. 

1  \  Writ,  to  whom  directed.  The  writ  must  be  directed  to  the  body  or  officer, 
whose  determination  is  to  be  reviewed;  or  to  any  other  person  having  the 
custody  of  the  record  or  other  papers  to  be  certified;  or  to  both,  if  necessary. 
Where  it  is  brought  to  review  the  determination  of  a  board  or  body,  other  than 
a  court,  if  an  action  would  lie  against  the  board  or  body,  in  its  associate  or 
official  name,  it  must  be  directed  to  the  board  or  body,  by  that  name;  otherwise, 
it  must  be  directed  to  the  members  thereof,  by  their  names.  Code  Civ.  Pro,, 
%  2129. 

7  Alb.  L.  J.  220;  30  N.  Y.  72;  45  id.  772;  97  id.  37,  43;  6  Abb.  Pr.  151,  161;  2  HiU.  14; 
40  Barb.  136;  25  W.  D.  154;  30  Hun,  394,  395;  42  id.  242;  121  N.  Y.  551;  80  Huo. 
486;  31  N.  T.  St.  B.  894:  32  id.  64S;  62  id.  396;  2  N.  Y.  Sopp.  117;  6  id.  808;  10  id. 
612;  80  id.  494;  87  Id.  168;  1  App.  Div.  787. 

]  2  "Baw  BflTved.  ^  of  certiorari  must  be  served  as  follows,  except  where 
different  directions,  respecting  the  mode  of  service  thereof,  are  given  by  the  court 
granting  it: 

1.  Wliere  it  is  directed  to  a  person  or  persons  by  name,  or  by  his  or  their 
officifd  title  or  titles,  or  to  a  municipal  corporation,  it  must  be  served,  upon  each 
officer  or  other  person,  to  whom  it  is  so  directed,  or  upon  the  corporation,  in  the 
same  manner  as  a  summons  in  an  action  brought  in  the  supreme  court,  except 
as  prescribed  in  the  next  two  subdivisions  of  this  section. 

2.  Where  it  is  directed  to  a  court,  or  to  the  judges  of  a  court,  having  a  clerk 
appointed  pursuant  to  law,  service  upon  the  cotut,  or  the  judges  thereof  may  be 
made  by  filing  the  writ  with  the  clerk. 

*  Thla  mbjeet.  if  2-80. 
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3.  Where  it  is  to  be  served  upon  any  other  board  or  body,  or  upon  the 
members  thereof,  it  may  be  Berred  as*  prescribed  in  section  2071  of  this  act, 
for  service,  npon  a  like  board  or  body,  of  an  alt^matiTe  writ  of  mandbunus. 
Code  Civ.  Pro.,  §  2130. 
See  Kandunns,  f  6. 

13  ®**y  proceedings.  Except  as  prescribed  in  this  section,  a  writ  of  cer- 
tiorari does  not  stay  the  execution  of  the  determination  to  be  reviewed,  or  affect 

the  power  of  the  body  or  oflBcer,  to  which  or  to  whom  it  is  addressed.  Tlie 
court,  which  grants  the  writ,  may,  in  its  discretion,  and  upon  such  terms,  as 
to  security  or  otherwise,  as  justice  requires,  direct,  by  a  clause  in  the  writ,  or 
by  a  separate  order,  that  the  execution  of  the  determination  be  stayed,  pending 
the  certiorari,  and  until  the  further  direction  of  the  court.  A  bond,  under- 
taking, or  other  security,  given  to  procure  such  a  stay,  is  valid  and  eflEectual, 
according  to  its  terms,  in  favor  of  a  person  beneficially  interested  in  upholding 
the  determination  to  be  reviewed,  who  is  admitted  as  a  |^ty  to  the  epedal  pro- 
ceeding, as  prescribed  in  section  2137  of  this  act.    Code  Civ.  Pro.,  %  2131. 

»  Johns.  aSM  Cow.  544: 18  Wend.  664;  8  Hill,  238:  4  Lans.  24;  10  Abb.  N.  0.  83;  48  Htm, 
604;  19  W.  J>.  208;  23  M.  669;  1  N.  T.  Sapp.  li4. 

1 4  Writ,"  when  and  where  retnmable.  ^  writ  of  certiorari  must  be  made 
returnable,  within  twenty  days  after  the  service  thereof,  at  the  office  of  the  clerk 
of  the  court.  If  .it  was  issued  from  the  supreme  court,  it  must  be  made  return- 
able  at  the  office  of  the  clerk  of  the  county,  designated  therein,  wherein  the 
determination  to  be  reviewed  was  made;  wd  if  the  county,  designated  in  the 
writ,  is  not  the  proper  county,  the  court,  upon  motion,  may  amend  the  writ  ac- 
cordingly. ,  Thereupon  all  papers  on  file  must  be  tran^erred  to  the  clerk  of  the 
county,  where  the  writ  is  made  returnable  by  the  amendment.  Code  Civ.  Pro., 
§  2132. 

40  Hnu,  176.  177. 

15  Proceedings  before  retorn.  After  a  writ  of  certiorari  has  been  issued,  the 
time  to  make  a  return  thereto  may  be  enlarged,  or  any  other  order  may  be  made, 
or  proceeding  taken,  in  the  cause,  in  relation  to  any  matter  not  provided  for  in 
this  article*  as  a  similar  proceeding  may  be  taken  in  an  action,  brought  in  the 
same  coiirt,  and  triable  in  the  county  where  the  writ  is  returnable.  Code  Civ. 
Pro.,  §  2133. 

22  CiT.  Pro.  116;  64  Hon,  206;  46  N.  Y.  St.  R.  99;  56  id.  446;  6  N.  T.  Snpp.  401. 

1  g  Betnrn.  xhe  clerk,  with  whom  a  writ  of  certiorari  is  filed,  and  each  per- 
son, upon  whom  a  writ  of  certiorari  is  served,  as  prescribed  in  section  2130  of 
this  act,  must  make  and  annex  to  the  writ,  or  to  the  copy  thereof  served  upon 
him,  a  return,  with  the  transcript  annexed,  and  certified  by  him,  of  the  record 
or  proceedings,  and  a  statement  of  the  other  matters,  specified  in  and  required 
by  the  writ.  The  return  must  be  filed  in  the  office  where  the  writ  is  retnmaUe, 
according  to  the  command  thereof.    Code  Civ.  Pro.,  §  2134. 

16  Abb.  Pr.  387:  85  Barb.  444;  43  Id.  239;  15  Wend.  451;  6  id.  664;  26  id.  157.  168;  5  N.  Y. 
668;  47  id.  415;  2  HUl.  9;  10  Abb.  N.  0.  36;  1  Cow.  682;  18  tw.  Pro.  109;  143  N.  Y. 
160:  62  N.  Y.  St  R.  190;  8  N.  Y.  Sopp.  106;  9  id.  244. 

Yf  Same:  defeottTe  or  omitted.  If  a  return  is  defective,  the  court  may  direct 
a  farther  return.  An  omission  to  make  a  return,  as  required  by  a  writ  of  cer- 
tiorari, or  by  an  order  for  a  further  return,  may  be  punished,  as  a  contempt  of  the 
court.  But  a  judge  or  clerk  shall  not  be  thus  punished,  unless  the  relator,  before 
the  time  when  the  return  is  required,  pays  him,  for  his  return,  the  sum  of  two 
dollars,  and,  in  addition,  ten  cents  for  each  folio  of  the  copies  of  papers  requ'red 
to  be  returned.   Code  Civ,  Pro.,  §  2136. 

B  How.  Pr.  814:  2  Cow.  675;  38  Hon,  46;  6  N.  Y.  St.  R.  176;  18  Civ.  Pro.  109;  19  id.  318; 
142  N.  Y.  2M;  58  Hon,  158;  64  id.  875;  7  Misc.  214;  81  N.  Y.  St.  R.  642;  33  id.  811: 
46  ML  471;  47  W.  »28;  68  id.  667,  766;  8  N.  Y.  Supp.  106;  9  id,  244.  882;  11  id.  605;  W 
Id.  774;  20  kL  2Sa 

*  This  sabject.  %%  2-80. 
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1  g  Same:  by  ex-offidaL  A  writ  of  certiorari  may  be  issued  to,  and  a  return  to 
R  writ  of  certiorari  may  be  made  by,  an  officer^  whose  term  of  office  has  expired. 
Such  an  officer  may  be  punished  for  a  failure  to  make  a  return  to  the  writ,  as 
required  thereby;  or  to  make  a  further  return,  as  required  hj  an  order  for  that 

purpose.    Code  Civ.  Pro.,  §  3136. 

6  Abb.  Pr.  228;  b.  c.  15  How.  Pr.  470;  6  id.  175;  66  Barb.  170;  10  W.  D.  390;  80  Han.  486; 
62  N.  Y.  St.  R.  386;  80  N.  ¥.  Supp.  494. 

19  When  third  pertoa  may  be  brought  In.  Upon  the  application  of  a  person, 
specially  and  beneficially  interested  in  upholding  the  determination  to  be  re- 
viewed, the  court  may,  in  its  discretion,  admit  bim  as  a  party  defendant  in  the 
special  proceedings,  upon  such  terms  as  justice  requires.  And  a  term  of  the 
appellate  division  of  the  supreme  court,  at  which  the  cause  is  noticed  for  hearing, 
and  is  placed  upon  the  calendar,  may,  in  a  proper  case,  direct  that  notice  of  the 
pendency  of  the  special  proceeding  be  given  to  any  person,  in  such  a  manner  as  it 
tbinks  proper,  and  may  suspend  the  hearing  until  notice  is  given  accordingly. 
Code  Cw.  Pro.,  §  2137,  as  am'd  L.  1895,  c.  946. 

2  N.  Y.  Supp.  117,  567;  37  id.  869;  25  W.  D.  155;  42  Hud.  241;  110  N.  Y.  612. 

20  Hearij^  upon  return.    The  cause  must  be  heard  at  a  term  of  the  appellate 

division  of  the  supreme  court,  held  within  the  judicial  department,  embracing  the 

county  where  the  writ  was  returnable.   Either  party  may  notice  it  for  hearing,  at 

any  time  after  the  return  is  complete.  Except  as  prescribed  in  the  next  eection, 

it  must  be  heard  upon  the  writ  and  return,  and  the  papers  upon  which  the  writ 

was  granted.    Code  Civ.  Pro.,  §  2138,  as  am'd  L.  1895,  c.  946. 

20  Wepd.  625;  19  Abb.  Pr.  99;  73  N.  Y.  437;  40  id.  106;  106  id.  64.  67,  264;  4  B.  D.  Smith, 
18;  3  id.  219;  6  Hun,  625;  6  id.  652;  25  id.  Ill;  b.  c.  10  Abb.  N.  C.  418;  32  Hun.  301; 
40  id.  177;  49  id.  479;  18  W.  D.  258;  20  Abb.  N.  C.  48,  n.;  8  N.  Y.  St.  R.  635;  8  id.  700: 
72  Hnn,  864;  4  Miac.  380:  86  Hun,  618;  89  id.  6;  90  id.  63:  31  N.  Y.  St.  B.  641:  89  id. 
739:  67  id.  701;  69  id.  44^.  616,  867;  2  N.  Y.  Supp.  117.  657;  9  id.  832;  15  id.  447;  26 
id.  673;  36  id.  89,  463. 

2^  Same:  eridence.  If  the  officer  or  oiJier  person,  whose  duty  it  is  to  make 
a  return,  dies,  absconds,  removes  from  the  state,  or  becomes  insane,  after  the 
writ  ip  issued,  and  before  making  a  return,  or  after  maMng  an  insufficient  return; 
and  it  appears  that  there  is  no  other  officer  or  person,  from  whom  a  sufficient 
return  can  be  procured  by  means  of  a  new  certiorari;  the  court  may,  in  its  dis- 
cretion, permit  affidavits,  or  other  written  proofs,  relating  to  the  matters  not 
sufficiently  returned,  to  be  produced,  and  may  hear  the  cause  accordingly.  The 
court  may  also,  in  its  discretion,  permit  either  party  to  produce  affidavits,  or 
other  written  proofs,  relating  to  any  alleged  error  of  fact,  or  any  other  quMtion 
of  fact,  which  is  essential  to  the  jurisdiction  of  the  body  or  officer,  to  make  the 
determination  to  be  reviewed,  where  the  facts,  in  relation  thereto,  are  not  sufii- 
ciintly  stated  in  the  return,  and  the  court  is  satisfied  tiiat  they  cannot  be  made 
to  appear,  by  means  of  an  order  for  a  further  return.    Code  Civ.  Pro.,  §  3139. 

10  Johns.  804;  1  Cow.  168:  12  Wend.  266;  35  Barb.  444;  a.  c.  13  Abb.  Pr.  406;  16  id.  337: 
17  W.  D.  467;  0  Civ.  888;  89  N.  Y.  St.  R.  788:  69  id.  16;  15  N.  T.  Snpp.  447:  86 
Id.  468. 

22  QueetlonB  to  be  determined.  The  questions,  involving  the  merits,  to  be 
determined  by  the  court  upon  the  hearing,  are  the  following,  only: 

1.  Whether  the  body  or  officer  had  jurisdiction  of  the  subject-matter  of  the 

determination  under  review. 

36  N.  T.  380;  45  id.  772.  776.  777:  56  id.  600:  11  Hun.  613;  67  Barb.  893,  601;  16  Hun,  192; 
100  N.  Y.  82,  85;  30  Hun,  376.  377;  84  id.  322;  9  Civ.  Pro.  888;  22  W.  D.  464:  9  N.  T. 
St.  R.  609;  B.  c.  45  Hun,  to;  11  W.  D.  88;  148  N.  T.  100;  68  Hon,  B96;  86  N.  Y.  St  R. 
413:  49  id.  48,  888;  62  id.  190. 

2.  Whether  the  authority,  conferred  upon  the  body  or  officer,  in  relation  to  that 
subject-matter,  has  been  pursued  in  the  mode  required  by  law,  in  order  to  author- 
ize it  or  him  to  make  the  determination. 

86  N.  Y.  380;  45  id.  772.  776,  777;  11  Hon.  518:  57  Barb.  693.  601:  66  How.  Pr.  464  ;  6 
Hun,  220;  b.  c.  52  How.  Pr.  289;  16  Hun,  192;  65  N.  Y.  462;  29  Hun.  125.  126:  c 
16  W.  D.  836:  100  N.  Y.  82.  86:  44  Hun.  298.  295:  30  Id.  376,  377:  17  W.  D.  168:  08 
N.  Y.  886: 84  Hnn.  S22;  22  W.  D.  464;  8  K.  T.  St.  B.  O08;  a.  c.  45  Hnn.  66;  46  id.  818; 
68  id.  09t^:  36  nTy.  St.  B.  418. 
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3.  Whether,  in  makiDg  the  determination,  any  rule  of  law,  aflfecting  the  rights 
of  the  parties  thereto,  has  been  violated,  to  the  prejudice  of  the  relator. 

8S  N.  Y,  380;  45  W.  772,  776,  777:  8  Hon,  16;  8.  c.  5  T,  &  0.  260;  11  Hon,  613:  57  Barb. 
668,  601;  6  Han,  229:  b.  c.  62  How.  Pr.  W»;  16  Hod,  192;  65  N.  Y.  4^;  29  Hun,  125. 
126;  B.  c.  16  W.  D.  336;  97  N.  Y.  203;  100  id.  82,  85;  44  Hon.  293,  295;  30  id.  376,  377; 
17  W.  D.  leO;  98  N.  Y.  836;  84  Hon,  322:  36  id.  185:  9  Civ.  Pro.  338;  22  W.  D.  454: 

9  N.  Y.  St  B.  60B:  s.  c.  45  J&on.  66.  812:  44  Id.  676;  47  id.  461.  462:  11  W.  D.  89:  112 
N.  Y.  609;  65  How.  Pr.  464;  126  N.  Y.  147;  68  Hon,  696;  85  N.  Y.  St.  &  418;  87  Id.  28. 

4.  Whether  there  was  any  competent  proof  of  all  the  facts,  necessary  to  be 
proved,  in  order  to  authorize  the  making  of  the  determination. 

35  N.  Y.  880;  45  id.  772,  776,  777;  3  Hon,  16;  b.  c.  5  T.  &  C.  260;  11  Han,  613;  14  id.  646; 

57  Barb.  593,  601;  69  N.  Y.  409;  1  SliGid.  345;  8.  c.  56  N.  Y.  664;  56  How.  Pr.  464;  Q 
Hnn,  229;  b.  c.  52  How.  Pr.  289;  72  N.  Y.  416;  16  Hon,  192;  29  id.  125,  126;  8.  c.  16 
W.  D.  336;  97  N.  Y.  203:  100  id.  82,  85;  15  N.  Y.  St.  R.  108,  110;  106  N.  Y.  257.  261; 
44  Hun,  293,  296;  30  id.  376,  377:  17  W.  D.  169;  98  N.  Y.  336;  34  Hon,  322:  22  W.  D. 
454:  38  Hnn.  273;  9  N.  Y.  St.  l£.  609;  b.  c.  45  Hun,  66;  8  N.  Y.  St.  R.  696;  44  HtU, 
676;  11  W.  D.  39;  112  N.  Y.  609;  30  N.  Y.  St.  R.  75;  36  id.  989;  42  id.  62. 

5.  If  there  was  such  proof,  whether  there  was,  upon  all  the  evidence,  snch  a 
peponderance  of  proof,  against  the  ejdstence  of  anv  of  those  fsurts,  that  the  ver- 
dict of  a  jury,  affirming  the  existence  thereof,  rendered  in  an  action  in  the  su- 
preme court,  triable  a  jury,  would  be  set  aade  by  the  court,  as  against  tlie 
weight  of  evidence.    Code  Civ.  Pro.,  §  2140. 

57  Barb.  593.  601;  1  Sheld.  346;  s.  c.  56  N.  Y.  664;  13  W.  D.  207;  97  N.  Y.  208;  100  Id.  82, 
85;  17  Abb.  N.  C  366;  16  N.  Y.  St.  R.  108,  110:  106  N.  Y.  257,  261;  44  Hnn,  293,  295; 
30  id.  376,  377  ;  92  N.  Y.  306,  309;  17  W.  D.  169:  98  N.  Y.  335:  34  Hun,  322;  38  id. 
273:  9  N.  Y.  St.  R.  609;  a.  c.  45  Hod,  56;  8  N.  Y.  St.  B.  698;  44  Hun,  576;  20  Abb. 
N.  C.  49,  n.,  54:  HO  N.  Y.  498;  11  N.  Y.  St.  R.  577;  11  W.  D.  39;  6  N.  Y.  Supp.  345; 
7  id.  461,  480;  119  N.  Y.  602;  123  id.  636;  126  id.  360:  60  Hun.  225;  61  id.  53^  74  id. 
167.  251;  8R  id.  601;  4  Misc.  315;  32  N.  Y.  St.  R.  839:  33  id.  599.  966:  36  id.  999; 
37  id.  395;  38  id.  23;  39  id.  613;  40  id.  239;  42  id.  62;  48  id.  208;  55  id.  891;  56  id.  885; 

58  id.  537  ;  59  id.  25;  65  id.  175:  60  Id.  623:  1  N.  Y.  Snpp.  878;  4  id.  172;  11  id.  Ill, 
487:  12  id.  562;  13  id.  342;  14  id.  863;  15  id.  717;  16  id.  ^  608;  20  id.  350,  920;  ^ 
id.  113;  24  id.  656;  1  App.  DIt.  534;  4  id.  266,  270;  2  id.  446,  538. 

23  Final  ordar.  The  court,  upon  the  hearing,  may  make  a  final  order,  an- 
nulling or  confirming,  wholly  or  partly,  or  modifying,  the  detNmination  reviewed, 
IE  to  any  or  all  of  the  parties.    Code  Civ.  Pro.,  §  2141. 

48  Barb.  186;  43  id.  282,  238;  48  id.  178;  b.  c.  33  How.  Pr.  150;  •.  c.  48  N.  Y.  70;  50  N.  Y. 
Snper.  91;  100  nTy.  86:  8  N.  Y.  St.  R.  TOO:  b.  c  106  N.  Y.  264:  42  Hnn,  241,  681, 
587:  7  Misc.  198;  46  N.  Y.  St.  R.  910;  68  id.  281;  14  N.  Y.  Supp.  71&:  b7  <d.  107;  i  Am. 
Div.  70. 

24  8am«:  natitattoiL   Where  the  determination  reviewed  is  annulled  or 

modified,  the  court  may  order  and  enforce  restitution,  in  like  manner,  with  like 
effect  and  subject  to  the  same  conditions,  as  where  a  judgment  is  reversed  upon 
appeal.    Code  Civ.  Pro.,  §  2142. 

25  W.  D.  154;  b.  c.  42  Hun.  241;  132  N.  Y.  383;  28  Abb.  N.  O.  175;  44  N.  Y.  St.  R.  406. 

25  Same:  eoatm.  Coats,  not  exceeding  fifty  dollars  and  disbursements,  may 
be  awarded  by  the  final  order,  in  favor  of  or  against  either  party,  in  the  discretion 
of  the  court   Code  Civ.  Pro.,  §  2143. 

13  Hnn,  227:  16  Id.  575:  27  id.  128,  130.  218,  219:  29  id.  15©.  160;  82  id.  611;  44  id.  296; 
M  Id.  125;  8.  c  16  W.  D.  336;  69  N.  Y.  362;  76  id.  66;  18  AblJ.  N.  C.  246^  247:  17  id 
36^D.;  20  Id.  5^  n.;  18  W.  D.  258;  17  id.  169;  57  Han,  280;  82  N.  Y.  SL  R.  21,  652 

10  N.  Y.  Supp.  512. 

25  Sbum:  flUng;  anrollnunt.  The  final  order  of  the  court  upon  the  certiorari 
must  be  entered  in  the  office  of  the  clerk  where  the  writ  was  returnable.  But  be- 
fore it  can  be  enforced,  an  enrollment  thereof  must  be  filed.  For  that  purpose, 
the  clerk  must  attach  together,  and  file  in  his  office,  the  papers  upon  which  the 
taose  was  heard;  a  certified  copy  of  the  final  order;  and  a  certified  copy  of  each 
order,  which  in  any  way  involves  the  merits,  or  necessarily  affects  the  final  order. 
Code  Civ.  Pro.,  §  2144. 

22  Han,  470;  106  N.  Y.  264;  a.  c.  8  N.  Y.  St  R.  700;  68  id.  165,  210. 

27  Bff«ct-  The  filing  of  the  enrollment  in  the  office  of  the  clerk  where  the 
final  order  is  entered,  as  prescribed  in  the  last  section,  is  a  sufficient  authority 
lor  any  proceeding,  by  or  before  the  body  which,  or  the  officer  who,  made  the 
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determination  reviewed,  wtich  the  final  order  of  the  court  directs  or  permits. 
But  where  the  execution  of  the  final  order  is  stayed  by  an  appeal  to  the  court  of 
appeals,  the  proceedings  below  are  stayed  in  like  manner.    Code  Civ,  Pro.,  §  2145. 

28  D«flnition8.  The  expression,  "  body  or  officer  as  used  in  this  article,*  in- 
cludes every  court,  tribunal,  board,  corporation,  or  other  person,  or  aggregation 
of  persons,  whose  determination  may  be  reviewed  by  a  writ  of  certiorari;  and  the 
word,  "  determination  as  used  in  this  article,*  includes  every  judgment,  order, 
decision,  adjudication,  or  other  act  of  such  a  body  or  officer,  wl^ch  ia  subject  to 
be  so  reviewed.   Code  Civ.  Pro.,  §  2146. 

29  Caaee  not  atfected  by  thl»  artlel*.  Where  the  right  to  a  writ  of  certiorari 
is  expressly  conferred,  or  the  issuing  thereof  is  expressly  authorized,  by  a  statute, 
passed  before,  and  remaining  in  force  after,  this  article*  takes  effect,  this  article 
does  not  vary,  or  affect  in  any  manner,  any  provision  of  the  former  statute,  which 
expressly  prescribes  a  different  regulation,  with  respect  to  any  of  the  proceeding 
upon  the  certiorari  to  be  issued  thereunder.  Code  Civ.  Pro.,  §  8147. 

40  Hun,  176.  178. 

30  Same:  criminal  matters.  This  article*  is  not  applicable  to  a  writ  of  cer- 
tiorari, brought  to  review  a  determination  made  in  any  criminal  matter,  except  a 
criminal  contempt  of  court.  Code  Civ.  Pro.,  §  2148. 

82  Hun,  242;  62  N.  T.  St.  R.  176:  63  id.  832. 
Of  Detbbhinatiok  of  Canal  Afpraisebs  ;  see  State  Funds,  g§  16-18. 
Of  Ebxoskoub  Absesbicent  ■  see  Tax  Xaw,  gg  196, 107,  198,  2S0-256. 
In  Excise  Oases  ;  see  Liquor  Tax  Law^  g  38. 
Extra  Allowance  on  ;  see  Costs,  %  48. 
General  Provisions  Concertino  ;  see  State  Writs. 
In  Proceedings  by  Judqe  Advocates  ;  see  Hilitary^  Code,  §  134. 
Op  Proceedings  in  Insolvency;  see  Trusts,  etc.,  §  88. 
Writ  of,  in  Criminal  Proceedings  Abolished  ;  see  Appeals,  %  70. 

See  also  Habeas  Corpus. 

For  earlier  laws  oo  this  subJeot,  see  BirdaeTe's  Cbronologtoal  Tsble  of  Statutea,  under  L.  1801,  Berlaed  Acta, 
&  IS  0  K-  A  B.  19S>;  1 R.  L.,  inS,  pp.  140-148,  and  see  2  R.  S.  BSB-dTSi,  SO»-flH,  717-719. 

CESSIONS. 
To  Unitbd  States;  see  State  Law,  gg  30^  li. 

CHAIN. 

See  Danestic  Commisrce  Law,  g  8. 

CHALLENGES. 

Of  Grand  Jurors  ;  see  Orand  Juries,  §g  33,  89-45 ;  Judgment,  etc.,  %  111. 
In  Military  Codrtb  ;  see  Uilitary  Code,  g  317. 

Op  Petit  Jurors  ;  see  Exceptions,  §  17  ;  Insanity  Law,  §  137  ;  Judgment,  etc.,  g  HI ; 

Justices'  Courts,  g  139  ;  Reprieves,  g  6  ;  Trials,  g§  89,  195-199,  288-260,  842-844. 
Of  Special  Jurors;  see  Jury^Sg  86,  87. 
Of  Voters  at  Caucuses;  see  Julection  Law,  gg  52,  54,  56. 
Of  Voters  at  Oorforation  Elections  ;  see  Oorporations,  g§  30-33. 
Of  Voters  at  Hiutia  Elections  ;  see  lEilitai7  Code,  g  56. 

Op  Voters  at  Public  Elections;  see  Oonsolidated  S(£ool  Iaw,  gg  96,  97,  09 ;  Constitn- 
tioujg  30 ;  Election  Law,  gg  34,  54,  103,  104.  108.  110-113,  108,  387 ;  Town  Law,  §  80. 
See  also  I>uels  and  Challenges. 

CHAMBER  OF  COMMERCE. 
See  Arbitrations,  g  23.  n. ;  Nautical  SchooL 

CHAMBERLAIN. 
See  Inns,  eta,  gg  6,  7;  Payment,  etc.,  g  14. 

CHAMPERTY  AND  MAINTENANCE. 
\  Buying  lands  In  suit.  A  person  who  takes  a  conveyance  of  any  lands  or 
tenements,  or  of  any  interest  or  estate  therein,  from  any  person  not  being  in  the 
possession  thereof,  while  such  lands  or  tenements  are  the  subject  of  controversy, 
by  such  suit  in  any  court,  knowing  the  pendency  of  suit  and  that  the  grantor 
was  not  in  possession  of  such  lands  or  tenements,  ia  guilty  of  a  misdemeanor. 
Pen.  Code,  §  129. 

7  Wend.  162.  158;  8  Id.  629;  1  Id.  433:  8  Id.  213;  21  M.  98:  20  id.  212;  22  id.  403;  8  Johns. 
479;  7  id.  261;  13  id.  288,  466;  12  id.  484;  1  id.  345;  4  N.  T.  Leg.  Obs.  263;  14  N.  7. 
*Thii  snbject.  H  2-30. 
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289:  79  Id.  390;  IS  Barb.  478:  2  id.  156;  39  id.  513:  2  Rob.  488;  8  Cow.  62S;  5  Den. 
308;  18  Hud,  226;  120  N.  T.  628;  30  N.  Y.  St.  R.  883. 

2  Buying  or  selling  UncU  out  of  poMHlon.       perBOn  who  buyB  or  sells,  or  in 

any  manneT  procures,  or  takes  or  makes  any  covenant  or  promise  to  conv^ 

any  right,  or  title  real  or  pretended,  to  any  lands  or  tenements,  unless  Uie  grantor 

thereof  or  the  person  making  such  covenant  or  promise  has  been  in  possession, 

or  he  and  those  by  whom  he  claims,  have  been  in  possession  of  the  same  or 

of  the  reversion  and  remainder  thereof,  or  have  taken  the  rents  and  profits 

thereof  for  the  space  of  one  year  before  such  covenant  or  promise  made,  is 

guilty  of  a  misdemeanor.    Pen.  Code,  §  130. 

20  Weod.  212:  22  id.  403;  6  id.  213;  21  id.  98;  79  N.  Y.  380;  2  Barb.  156;  20  id.  429;  3  Cow. 
623:  5  Deo.  308;  13  Johns.  288;  18  Hun.  226;  92  id.  456;  5  T.  &  C.  70;  120  N.  Y.  628; 
30  N.  Y.  St  R.  883. 

3  Acta  not  proMbitod.  The  last  two  sections  shall  not  be  construed  to  pre- 
vent any  person  having  a  just  title  to  lands  in  the  adverse  possession  of  another, 
from  executing  a  mortgage  upon  such- lands,  nor  shall  said  sections  apply  to  any 
conveyance  or  release  of  lands  or  tenements  to  any  person  in  the  lawful  posses- 
sion thereof.   Pen.  Code,  §  131,  as  am'd  L.  1888,  c.  382. 

4.  Baying  demands  for  suit,  by  an  attorney,  etc.  An  attorney  or  counselor 
who  violates  section  73*  of  the  code  of  civil  procedure,  relating  to  buying  de- 
mands, or  section  74t  of  the  code  of  civil  procedure  relating  to  certain  promises 
and  gifts,  is  guilty  of  a  misdemeanor.    Pen.  Code,  §  136. 

8  Cow.  252;  1  id.  443;  12  Wend.  142;  9  Barb.  297;  14  id.  548  ;  51  id.  580,  587;  57  id.  396; 
2  Keres,  106;  7  HUL  586;  2  Barb.  Cb.  306;  3  id.  630;  26  How.  Pr.  213;  8  Abb. 
K.  S.  174;  5  Park.  206;  2  Abb.  N.  O.  47;  6  Johns.  Ch.  44;  8  Sandf.  696;  71  N.  Y.  448;. 
10  Civ.  Pro.  95. 

5  8am«,  by  jnstlee  or  constable.  A  justice  of  the  peace  or  a  constable  who, 
directly  or  indirectly,  buys  or  is  interested  in  buying  any  thing  in  action,  for  the 
purpose  of  commencing  a  suit  thereon  before  a  justice,  is  guilty  of  a  misde- 
meanor.   Pen.  Code,  §  137. 

5  Park.  206;  8  How.  420. 

g  Il«ward  for  brlngli^;  salt  before  jastice.  A  justice  of  the  peace  or  Con- 
stable who,  directly  or  indirectly,  gives,  or  promises  to  give,  any  valuable  considera- 
tion to  any  person  as  an  inducement  to  bring,  or  in  consideration  of  having 
brought,  a  suit  thereon  before  a  justice,  is  guilty  of  a  misdemeanor.  Pen.  Code, 
§  138,  as  am'd  L.  1882,  c.  384. 

7  Conviction  forfeits  office.  A  person  convicted  of  a  violation  of  any  of  the 
three  preceding  sections,  in  addition  to  the  punishment,  by  fine  and  imprison- 
ment, prescribed  therefor  by  this  code,  forfeits  his  office.    Pen.  Code,  §  139. 

g  Receiving  claims,  when  allowable.  Jfothing  in  the  four  preceding  sections 
shall  be  construed  to  prohibit  the  receiving  in  payment  of  any  thing  in  action  for 
any  estate,  real  or  personal,  or  for  any  services  of  an  attorney  or  counselor  actually 
rendered,  or  for  a  debt  antecedently  contracted;  or  the  buying  or  receiving  of  any 
thing  in  action  for  the  purpose  of  remittance,  and  without  any  intent  to  violate 
the  preceding  sections.    Pen.  Code,  §  140. 

10  Wrad.  B57;  3  id.  120;  2  Barb.  Ch.  306;  2  Keyes,  106;  9  Barb.  297;  67  id.  398;  5  Park.' 
206. 

g  Claims  boaght,  etc.,  by  one  prosecatiug  In  parson.  The  provisions  of  sec- 
tions one  hundred  and  thirty-six,  one  hundred  and  thirty-eight  and  one  hundred 
and  forty,  relative  to  the  buying  of  claims  by  an  attorney,  counselor,  justice  of 
the  peace  or  constable,  with  intent  to  prosecute  them,  or  to  the  lending  or  ad- 
vancing of  money  by  an  attorney  or  counselor  in  consideration  of  a  claim  being 
delivered  for  collection,  apply  to  every  case  of  such  buying  a  claim,  or  lending 
or  advancing  monc)',  by  any  person  prosecuting  in  person  an  action  or  legal 
proceeding.    Pen.  Code,  §  141,  as  am'd  L.  1882,  c.  3S1. 

PrlvUege  of  witness  restricted.    No  person  shall  be  excused  from  testify- 
ing, in  any  civil  action  or  legal  proceeding,  to  any  facts  showing  that  a  thing  in 
*Attomeya,  etc.,  |  1ft  t  Attorneys,  etc,  }  20. 
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action  has  been  bought,  sold  or  received  contrary  to  law,  upon  the  ground  that 
his  testimony  might  tend  to  convict  him  of  a  crime.   But  no  evidence  derived 
from  the  examidation  of  such  person  shall  be  received  against  him  npon  a  crim- 
inal prosecution.   Pen.  Code^  §  142. 
See  also  Oommon  Bazntry;  Beal  Property  Lav,  g  225;  Attonwya,  etc.,  gg  18-87. 

For  nrller  lam  oo  thta  anMsot  we  VMaimr*  Chmudwlcal  TaUe  of  SUtata^  uodw  L.  17BB,  a  !&;  I*  1801, 
Bcnised  Acta,  e.  Sr  <1  K.  ft  B.  f^;  1B.L..  198,  pp.  17»-inVm  alio 9 &  B.  OnVH  5, 8. 7. 

CHAMPION,  TovFN  of. 

For  boundariw  see  Blrdaere's  Chnmologtoal  TnUe  of  Statut«a,  under  L.  1768,  c.  fH,  p.  6t. 

CHAMPLAIN,  Town  of. 

boundarlea  lee  Btrdee^'*  Chnmologlael  TRble  of  Statutes,  under  L.  1788,  o.  01,  p.  45. 

CHAMPLAIN  CANAL. 
See  Oanal  Law,  §g  3,  907-809 ;  Constitution,  g  102 ;  Lake  Ohamplain 

CHANCELLOR. 

See  Ouardian  and  Ward,  %  1 ;  Lilnrarlea,  g  4. 
Or  Uhiyebbitt  of  State  ;  see  tTniversity  Law. 

CHANCERY. 

See  Court  of  Cbancery. 

CHANDELIERS. 

See  Heehanioe'  Liena,  gg  81-66. 

CHANGING. 

Location  of  CotntTT  BniLDiNOfl;  see  County  Law,  g  81. 
Nakeb;  see  'WftTiTHTig  Law,  g  lG6d;  Inaurance  Law,  §  127;  Names ;  Villi^ea,  | 
Number  of  Dirbctobs;  see  Corporation*  ;  Membenhip  Corporationa  Law,  g  14. 
PiiACE  OF  BuBiKESB;  SCO  "RftTiiHTig  Law,  g  29;  Namea,  g  8;  Stock  Corporation  Law,  %  60 
PLActa  OF  TsiAL;  Bee  County  Courta,  gg  5,  8;  Maadamua,  g  18;  Bapxtoraa,  g  7;  fiuprame 

Court,  g  S;  Triala,  gg  28-27. 
Public  Nuisaiiobs;  see  Town  Law,  g  24,  subd.  7. 
Tub  op  Ahbual  MEETUra;  see  Xemberahip  Coiporationa  Law,  g  16. 

CHAPELS. 
See  Beligioua  Corporationa  Law,  g  6. 

CHAPLAINS. 
Of  Miutia;  see  Military  Coda,  g  la 

Of  Pbisonb;  see  Conatitution,  g  66;  Friaona,  gg  80,  88,  49,  69,  76,  91. 

CHARGE. 

See  Chrand  Juriea ;  Jury. 

CHARGE  D'AFFAIRES. 
See  Beal  Property  Law,  §  250a. 

CHARITIES. 

BoABDB  OF;  See  Children,  g  44;  Emieranta,  g  66;  Hydrophobia ;  Legialative  Law,  g  78: 

Poor  Law,  g^56,  IBB,  1^;  Friaona,  g  107. 
iNSTmmoNS  FOB  Crildbbk;  see  Children,  J|  47,  60;  Public  Health  Law,  gg  208-205. 
Institutions  Exbhft  frou  Taxation;  see  Tax  Law,  &g  4,  27. 

Institutions  Recei\'ino  State  Aid;  see  Agricultural  Law,  gg  87a,  876/  Aid ;  State 
Funds,  §  201. 

Chabitablb  iNBTmmoKs;  see  Agricultural  Law,  gg  87a,  876;  Condemnation  Law,  gg  2,  8; 
Oonatitutiai,  §g_116,  llsTDomaatic  Belationa  Law,  gg  66-68,  74;  Evidwoce,  g  10; 
State  CharitieaXaw. 
Charitable  Objects;  see  Beligious  Corporationa  Law,  g  6. 

See  also  Abnahouaea ;  Aayluma  jBenevolent,  etc.,  Soeietiea ;  Membarahip  Corporatifuu 
Law ;  Nuraea ;  Poor  Law ;  Stote  C^aritiea  Law. 

CHARLESTON,  Town  of. 

For  boundarlea  see  Blrdse]re''B  Chronological  Table  of  Stotutee,  under  L.  17S8,  o.  S4,  p.  tt. 

CHARLOTTE,  Town  of. 

Tot  boundaries  see  Birdwre'B  Ohrouologlcal  Table  of  Statutes,  under  L.  1788,  o.  M,  p.  88. 

CHARLTON,  Town  of. 

For  booadarlea  lee  Bli^MTe's  Chrmological  Table  of  Btatutee,  undw  L.  1788,  o.  64,  P- 

CHARTERS. 

Not  Affected  bt  Constitution;  see  Conafeitation,  g  17. 
AMXRincBBT  OF;  see  Corporationa,  g  7;  Inaurance  Law,  g  VH. 
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ExTEEmoH  OF;  see  Oorporations,  g  82. 
Or  MuHiciFAL  OoHPOBATioiiB-,  SCO  Pual  Ood^  6  17. 
I^BAi^ABLB,  ETC.,  BT  Leoisi^tube;  m  Oonatftuticm,  %  106. 
Spbcial;  see  Oanatitutuut,  §  106. 
See  ftteo  Oertifloatai^  elo.;  Oorporatioiiu ;  uid  uhdeb  the  ttiuu  of  the  bhtsral 

OOEPORATIONB. 

CHATEAUGAY,  Tow»  of. 

VorboandarlMMeBtntMrs't  C9irMKdoKlo«l  IMde  <rf  BtotutM,  undar  L.  17B6,  c.  M,  P- 

CHATHAM,  TowK  of. 

Fbrbottiidart«M»BirdMi7«'B  Cbronolosloal  TbUb  of  Statuteo,  imder  L.  ITH^  a  64,  p.  aS. 

CHATTELS. 

§§    1-48.  Action  to  Recover  a  Chattel  (Replevin.) 
49—63.  Action  to  Foreclose  a  Lien  on  a  Chattel. 

Action  to  Recover  a  Chattel  {Replevin.) 
\    Joiadar  of  canaea  of  action.    Nothing  in  thi  title*  is  to  be  80  construed  fls 
to  prarent  the  plaintifE  from  uniting  in  the  same  complaint  two  oi  more  causes 
of  action,  in  any  case  specified  in  section  484t  of  this  act.    Code  Civ.  Pro.,  §  1689. 
8  OlT.  Pro.  104;  16  N.  Y.  SiiRp.  472. 

2  wnen  It  can  not  Im  maintalnad.  action  to  recover  a  chattel  can  not 
be  maintained  in  either  of  the  following  cases: 

20  Hun,  472. 

1.  Where  the  chattel  was  taken  by  virtue  of  a  warrant,  against  the  plaintiff,  for 
the  collection  of  a  tax,  assessment  or  fine,  issued  in  pursuance  of  a  statnte  of 
the  state  or  of  the  United  States;  unless  the  taking  was,  or  the  detentum  is, 
unlawful,  as  specified  in  section  sixteen  hundred  and  ninety-five  of  this  act. 

7  Hon,  371;  36  N.  Y.  446;  72  id.  614;  38  Barb.  650;  42  id.  G21;  7  Misc.  19a 

2.  Where  it  was  seized  by  virtue  of  an  execution,  or  a  warrant  of  attachment, 
against  the  property  of  the  plaintiff,  unless  it  was  legally  exempt  from  such 
8ei2ure,  or  is  unlawfully  detained,  as  specified  in  section  sixteen  hundred  and 
ninety^ve  of  this  act. 

3.  Where  is^  was  seized  by  virtue  of  an  execution,  or  a  warrant  of  attachment, 
against  the  property  of  a  person  other  than  the  plaintiff,  and  at  the  time  of 
the  commencement  of  the  action  the  plaintiff  had  not  the  right  to  reduce  it  into 
his  possession.    Code  Civ.  Pro.,  §  1690,  as  am'd  L.  1894,  c.  305. 

21  N.  Y.  Supp.  1010;  9  Ctow.  269;  13  Hun,  26;  22  W.  D.  109;  21  Civ.  Pro.  18:  140  N.  Y. 
593:  81  Htio,  304;  2  MIbc.  412:  4  id.  88;  6  id.  236:  9  id.  87  Hun.  487;  41  N.  Y.  St. 
R.  446:  51  Id.  117:  62  id.  034;  63  id.  77:  56  id.  497.  616:  58  id.  835;  68  id,  293;  8  N.  Y. 
Snpp.  906;  16  id.  2£K>,  471;  28  id.  694;  80  id.  417;  34  id.  608;  36  id.  612. 

3  Vormer  Jndgrment,  when  a  balr.  Where  a  chattel  is  replevied,  in  an  action 
to  recover  the  same,  and  a  final  judgment  awarding  the  possession  thereof  to  the 
defendant  is  rendered,  a  subsequent  action  to  recover  the  same  chattel  cannot 
be  maintained  by  the  plaintiff,  for  the  same  cause  of  action.  But  the  judgment 
does  not  affect  his  right  to  maintain  an  action  to  recover  damages,  for  uking 
or  detaining  the  same  or  any  other  chattel,  unless  it  was  rendered  against  him 
upon  the  merits.    Code  Civ.  Pro.,  §  1691. 

123  N.  Y.  132;  56  Hnn,  402;  81  id.  304;  31  N.  Y.  St  B.  470;  88  Id.  78;  10  N.  Y.  Snpp.  162. 

4.  Action  by  aaaignee.  An  action  to  recover  a  chattel,  the  title  to  which  has 
been  transferred  to  the  plaintiff,  since  the  wrongful  taking,  or  during  the  wrong- 
ful detention  thereof,  with  or  without  the  dunages  sustained  by  the  taking,  with- 
holding, or  detention,  may  be  maintained  in  any  case,  where,  except  for  the 
transfer,  such  an  action  might  be  maintained,  by  the  person  from  or  through 
whom  the  plaintiff  derives  title;  but  not  otherwise.   Com  Civ.  Pro.,  §  1693. 

12  Abb.  Pr.  147;  1  HUt  178;  30  Barb.  889;  81  Hun,  804. 

5   Jnrladiction,  etc.,  when  replevin  precedea  anmmons.    Where  a  chattel  is  re- 
plevied before  the  service  of  the  summons,  as  prescribed  in  this  article,§  the 
•This  subject.  f  Pleading^  §  18.  }  80  In  the  original 

§  This  subject,  1-48. 
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seizure  thereof  by  the  sheriff  ia  regarded  as  equivalent  to  the  granting  of  a  pro- 
Tiaional  remedy,  for  the  purpose  of  giving  jurisdiction  to  the  court,  and  enabling 
it  to  control  the  subsequent  proceedings  in  the  action;  and  as  equivalent  to  the 
commencement  of  the  action,  for  the  purpose  of  determining,  whether  the  plain- 
tiff is  entitled  to  maintain  the  action,  or  the  defendant  ia  liable  thereto.  Code 
Civ.  Pro.,  §  1693. 

27  Hod,  48;  18  Abb.  N.  O.  355;  81  Hun,  304. 
Bee  Code  Civ.  Pro.,  i  416. 

g  When  and  how  aherifl  required  to  replevy.  The  plaintiff  may,  when  the 
summons  is  issued,  or  at  any  time  afterwards,  and  before  the  service  of  a  copy 
of  the  defendant's  answer,  or,  where  judgment  is  taken  by  default,  for  want  of 
an  appearance  or  pleading,  before  the  ent^  of  the  final  judgment,  cause  the  chat- 
tel, to  recover  which  the  action  is  brought,  to  be  replevied  by  the  sheriff  of  the 
county  where  it  is  found.  For  that  purpose,  he  must  deliver  to  the  sheriff  ail 
affidavit  and  a  written  undertaking,  as  prescribed  in  the  following  sections  of 
this  article,  with  a  written  requisition,  indorsed  upon  or  annexed  to  the  affidavit, 
and  subscribed  by  his  attorney,  to  the  effect,  that  the  sheriff  is  required  to 
replevy  the  chattel  described  therein.  The  requisition  may  be  directed  to  the 
sheriff  of  a  particular  county,  or,  generally,  to  the  sheriff  of  any  coimty  where 
the  chattel  is  found.  It  is  deemed  the  mandate  of  the  court.  Code  Cvu.  Pro., 
§  1694. 

1  Abb.  Pp.  178:  9  Civ.  Pro.  419;  102  N.  Y.  807:  fi9  Hniij^48;  81  id.  304;  6  Misc.  4;  86  N. 
T.  St  R.  7!lO;  58  id.  116;  6  N.  Y.  Snpp.  4lt:  18  id.  ^ 

y  Contents  of  affidavit.  The  affidavit,  to  be  deUvered  to  the  aheiiff,  aa  pre- 
scribed in  the  last  section,  must  particularly  describe  the  chattel  to  be  replevied; 
and  must  contain  the  following  allegations: 

1.  That  the  plaintiff  ia  the  owner  of  the  chattel,  or  is  entitled  to  the  posses- 
sion thereof,  by  virtue  of  a  special  property  therein;  the  facts  with  respect  to  which 
must  be  set  forth. 

73  N.  Y.  282,  291;  44  id.  446,  450;  19  W.  D.  192. 

2.  That  it  is  wrongfully  detained  by  the  defendant 

27  N.  Y.  Zn,  280.  281:  70  id.  492,  496;  40  id.  209,  361;  23  id.  264,  268.  269;  11  W.  D.  454; 
8  Civ.  Pro.  451;  27  How.  Pr.  416;  48  Barb.  539;  16-id.  309. 

3.  The  alleged  cause  of  the  detention  thereof,  according  to  the  best  knowledge, 
information,  and  belief  of  the  person  making  the  affidavit. 

4.  That  it  has  not  been  taken  by  virtue  of  a  warrant,  against  the  plaintiff,  for 
the  collection  of  a  tax,  assessment,  or  fine,  issued  in  pursuance  of  a  statute  of  the 
state,  or  of  the  United  States;  or,  if  it  has  been  taken  under  color  of  such  a  war- 
rant, either  that  the  taking  was  unlawful,  by  reason  of  defects  in  the  process,  or 
other  causes  specified,  or  tiliat  the  detention  is  imlawf ul,  by  reason  of  facts  speci- 
fied, which  have  suluequently  occurred. 

42  Barb.  521,  623:  2  Hnn.  416;  32  Id.  121:  7  Wend.  485:  2  Hiii,  77;  36  N.  Y.  446;  81  Haq, 
804;  7  Hlsc.  198;  56  id.  616;  8  N.  Y.  Sapp.  906;  27  id.  209. 

5.  That  it  has  not  been  seized  by  virtue  of  an  execution  or  warrant  of  attach- 
ment, against  the  property  of  the  plaintiff,  or  of  any  person  from  or  through 
whom  the  plaintiff  has  derived  title  to  the  chattel,  since  the  seizure  thereof;  or, 
if  it  has  been  so  seized,  that  it  was  exempt  from  the  seizure,  by  reason  of  facts 
specified,  or  that  its  detention  ia  unlawful,  by  reason  of  f^ts  specified  which 
have  subsequently  occurred. 

6.  Its  actual  value.    Code  Civ.  Pro.,  §  1696. 

6  Civ.  Pro.  253,  264;  41  N.  Y.  St.  B.  446;  16  N.  Y.  Sapp.  471;  87  id.  106S. 
8  Same,  If  made  after  service  of  summons.  But  where  the  affidavit  is  made 
after  the  service  of  the  summons,  the  allegations,  required  to  be  inserted  therein 
by  subdivisions  first  and  second  of  the  last  section,  must  be  to  the  effect,  that 
the  plaintiff,  at  the  time  of  the  commencement  of  the  action,  was  the  owner  of 
the  chattel,  or  was  entitled  to  the  possesaon  thereof  by  virtue  of  .a  special  property 
therein;  and  that  it  was  then  wrongfully  detained  by  the  defendant,  as  prescribed 
in  those  subdivisions.    Code  Civ.  Pro.,  §  1696. 
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9  Bum:  daaalption,  «te.,  of  diattola.  Where  the  affidavit  describes  two  or 
more  chattels  of  the  same  kind,  it  must  state  the  numher  thereof,  and  where  it 
describes  a  chattel  in  bulk,  it  must  state  the  weight,  measurement,  or  other  quan- 
tity. Where  it  describes  two  or  more  chattels  to  be  replevied,  it  may,  at  the 
election  of  the  plaintiff,  state  the  aggregate  value  of  all;  or,  separately,  the  value 
of  any  chattel  or  of  any  class  of  chattels,  and  the  aggregate  value  of  the  re- 
mainder^ if  any.  Where  it  states  separately  the  value  of  one  or  more  chattels 
or  classes  of  chattels,  the  defendant  may  require,  as  prescribed  in  the  following 
provisiona  of  this  article,  the  return  of  any  or  all  of  the  chattels  or  classes  of 
chattels,  the  value  of  wMch  is  thus  stated,  or  of  the  portion  thereof  which  has 
been  replevied.  If  he  procures  such  a  return,  the  remainder  must  be  delivered 
to  the  plaintiff,  except  as  is  othenvise  prescribed  in  this  article.*  Code  Civ.  Pro., 
§  1697. 

ProTiflion  where  part  not  found.  The  sheriff  must  replevy  a  smaller  num- 
ber or  a  smaller  quantity,  if  the  whole  of  the  chattd  or  chattels  described  in  the 
af&ilavit  cannot  be  found.  In  that  case,  if  the  a^regate  value  oxdy  is  stated  in 
tiie  affidavit,  the  value  of  the  entire  chattel  or  class  of  chattels,  as  so  stated,  is 
to  be  deemed  the  value  of  the  part  replevied,  for  the  purposes  of  the  proceedings 
to  procure  a  return  thereof  to  the  defendant.  Code  Civ.  Pro.,  §  1698. 
22  Wend.  602;  42  Htin,  557,  558;  2  N.  Y.  Supp.  527. 

1 1  Undertaking.  The  undertaking  to  be  delivered  to  the  sheriff,  with  a  requisi- 
tion to  replevy  a  chattel,  must  be  executed  by  at  least  two  sureties,  who  must  be 

approved  by  the  sheriff.  It  must  he  to  the  effect,  that  the  sureties  are  bound  in  a 
specified  sum,  not  less  than  twice  the  value  of  the  chattel,  as  stated  in  the  affi- 
davit, for  the  prosecution  of  the  action;  for  the  return  of  the  chattel  to  the  defend- 
ant, if  possession  thereof  is  adjudg^  to  him,  or  if  the  action  abates,  or  is 
discontinued,  before  the  chattel  is  returned  to  the  defendant;  and  for  the  pay- 
ment to  the  defendant  of  any  sum,  which  the  judgment  awards  to  him  against 
the  plaintiff.  Code  Cm.  Pro,,  §  1699. 

10  Hun,  447:  62  id.  579:  18  Wend.  521;  18  id.  581;  6  HiU,  623;  61  Barb.  125:  28  Id.  538; 
86  How.  Pr.  540,  543  ;  22  id.  494;  8  Rob.  708;  1  Code  Rep.  62-  6  Civ.  Pro.  2SS,  254; 
6  Misc.  4;  43  N.  Y.  St.  R.  704;  58  id.  116;  63  id.  600;  17  K.  Y.  hupp.  194. 
^2    How  sheriff  to  replevy;  eervlce  of  papers.   Jf  any  chattel,  described  in  the 
affidavit,  is  found  in  the  possession  of  the  defendant,  or  of  his  agent,  the  sheriff, 
to  whom  an  affidavit,  requisition,  and  undertaking  are  delivered,  as  prescribed  in 
the  foregoing  sections  of  this  article,  must  forthwith  replevy  it,  by  taking  it  into 
his  possession.    He  must  thereupon,  without  delay,  serve  on  the  defendant  a 
copy  of  the  affidavit,  requisition,  and  undertaking,  by  delivering  the  same  to  him 
personally,  if  he  can  be  found  within  the  county;  or,  if  he  cannot  be  so  found, 
to  his  agent,  if  any,  from  whose  possession  the  chattel  is  taken;  or,  if  neither  can 
be  found  within  the  county,  by  leaving  the  copy  at  the  usual  place  of  abode  of 
either,  with  a  person  of  suitable  age  and  discretion.  Code  Civ.  Pro.,  §  1700. 
50  N.  Y.  352;  TO  id.  208;  4  Dner.  481;  87  N.  T.  Supp.  206. 

13  Chattd  secured  In  bnUding,  etc.  If  any  chattel,  described  in  the  affidavit, 
is  secured  or  concealed  in  a  bxiilding  or  inclosure,  the  sheriff  must  publicly  demand 
its  delivery.  If  it  is  not  delivered,  pursuant  to  the  demand,  he  must  cause  the 
building  or  inclosure  to  be  broken  open,  and  must  take  the  chattel  into  his  posses- 
sion.   Code  Civ.  Pro.,  §  1701. 

3  N.  Y.  Sapp.  726. 

14  Cnetody  ot  replevied  chattel;  expenses,  etc.  A  sheriff,  who  has  replevied 
a  chattel,  must  retain  it  in  his  possession,  keeping  it  in  a  secure  place,  until  the 
person,  who  is  entitled  to  the  possession  thereof,  is  ascertained,  as  prescribed  in 
this  article.*  He  must  then  deliver  it  to  that  person,  upon  request  and  payment 
of  his  lawful  fees,  and  necessary  expenses  for  taking  and  keepinfj  it,  as  taxed  by 
a  judge  of  the  court,  or  the  county  judge  of  the  county  where  the  chattel  was 
replevied,  upon  such  a  notice  as  the  judge  deems  proper.    Code  Civ.  Pro.,  §  1703. 

•  This  subject,  1-^ 
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21  N.  T.  103:  e.  c.  27  id.  234;  26  How.  Pr.  481.  4S7;  s.  c  26  N.  T.  117.  126;  07  Id.  148. 
rcT;e  20  Hun,  D29,  532;  b.  c.  4  Civ.  Pro.  3^;  123  N.  T.  132>  617;  20  Cir.  Pro.  12:  33 
N.  T.  St.  B.  77;  34  id.  426. 

^  g  Exception  to  plaintiff's  toretles;  notice  of  Juatlfloatioii.  Within  three  days 
after  the  chattel  is  replevied,  and  a  copy  of  the  affidavit,  requisition,  and  under- 
taking is  served,  the  defendant,  unless  he  requires  a  return  of  the  chaUel  replevied, 
or  of  one  or  more  of  them,  where  two  or  more  chattels  are  replevied,  may  serve 
upon  the  sheriff  a  notice,  that  he  excepts  to  the  plaintlfTs  sureties;  otherwise  he 
is  deemed  to  have  waived  all  objections  to  them.  Where  the  defendant  has  not 
appeared,  the  notice  must  be  subscribed  either  by  him,  or  by  his  agent  or  attor- 
ney. The  person  so  subscribing  the  notice  must  add  to  his  signature  his  office 
address,  as  prescribed  by  law,  with  re^>ect  to  a  notice  of  appearance.  Within  ten 
days  after  service  of  such  a  notice,  the  plaintiff's  attorney  must  serve  upon  the 
defendant's  attorney,  or,  if  the  defendant  has  not  appeared,  upon  the  sheriff,  no- 
tice of  the  justification  of  the  suretira.  If  the  notice  of  justification  is  served 
upon  the  sheriff,  he  must  immediately  serve  it  upon  the  person,  whose  name  is 
subscribed  to  the  notice  of  exception,  in  the  mode  prescribed  by  law,  for  service 
of  a  paper  upon  an  attorney  in  an  action.    Code  Cw.  Pro.,  §  1703. 

18  How.  Pr.  376;  20  Hnn,  520.  632;  102  N.  T.  807;  b.  c.  0  Civ.  Pro.  410. 

Detendant  r*claiinlng  ehattal;  affldavlt;  nndttrtaJdng;  notice  of  jiutifloa- 

tlon.   xhe  defenduit,  if  he  does  not  except  to  the  plaintiffs  sureties,  as  prescribed 

in  the  last  section,  may,  within  the  time  allowed  to  him  for  such  an  exception, 

serve  upon  the  sheriff,  a  notice  that  he  requires  a  return  of  the  chattel  replevied. 

With  the  notice,  he  must  deliver  to  the  sheriff  the  following  papers: 

10  How.  Pr.  478;  9  Civ.  Pro.  414,  419;  102  N.  T.  305,  307:  119  id.  2»8;  123  id.  132;  69 
Hud,  445;  6  MiBC.  473;  30  N.  Y.  8t  R.  029;  34  id.  691;  52  id.  632;  57  Id.  702. 

1.  An  affidavit,  containing  an  allegation,  either  that  the  defendant  is  the  owner 
of  the  chattel,  or  tiiat  he  is  lawfully  entitled  to  the  possession  tiiereof,  by  virtue 
of  a  special  property  therein,  the  facts  with  respect  to  which  must  be  set  forth. 

OB  How.  Pr.  467;  82  N.  Y.  St.  R.  410. 

2.  An  undertaking,  executed  by  at  least  two  sureties,  to  the  effect  that  they 
are  bound,  in  a  specified  sum,  not  less  than  twice  the  value  of  the  chattel,  as 
stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  iiie  plaintiff,  if 
delivery  thereof  is  adjudged,  or  if  the  action  abates  in  consequence  of  the  defend- 
ant's death;  and  for  uie  payment  to  him  of  any  sum,  which  the  judgment  awards 
against  the  defendant. 

18  How.  Pr.  376:  21  id.  364;  74  N.  Y.  211:  16  id.  439.  442.  443:  4  E.  D.  Smith,  95;  28 
Barb.  387;  42  Han,  557,  558;  11  Civ.  Pro.  66;  9  Miac.  212;  60  N.  Y.  St.  E.  833. 

Within  three  days  after  serving  a  notice,  requiring  a  return  of  the  chattel,  as 
prescribed  in  this  section,  the  defendant  must  serve  upon  the  plaintiff's  attorney, 
notice  of  l^e  justification  of  the  sureties  to  the  undertf^dng.    Code  Civ.  Pro.t 


2  N.  Y.  Snpp.  626,  663;  8  Id.  426;  11  id.  202;  12  Id.  218;  23  Id.  449;  67  N.  Y.  St  R.  686. 
17  Tustlflcatlon;  allowuoe.  The  justification  of  sureties,  as  presOTibed  in 
either  of  the  last  two  sections,  must  take  place,  either  in  the  county  where  the 
chattel  was  replevied,  or  in  the  county  where  one  of  the  sureties  resides.  The 
provisions,  regulating  the  justification  of  bail,  contained  in  article  tMrd  of  title 
first  of  chapter  seventh*  of  this  act,  govern,  except  as  otherwise  expressly  pre- 
scribed in  this  article,  with  respect  to  the  notice  of  justification  of  tne  sureties; 
the  officer  before  whom  they  must  justij^;  the  substitution  of  new  sureties  or  a 
new  undertaking;  the  examination  and  qualifications  of  the  sureties;  and  the 
allowance  of  the  undertaking.  But  after  the  allo\vance.  the  undertaking  and 
examination  must  be  delivered  to  the  sheriff.   Code  Civ.  Pro.,  §  1705. 

69  Hun,  445;  52  N.  Y.  St  R.  633  ;  6  N.  Y.  Supp.  417;  8  id.  476;  23  id.  440;  37  id.  1023. 
13   When  and  to  whom  •herlit  to  deliver  cliattel;  respoulbUity  d  slwrlff.  Xf 
the  defendant  neither  excepts  to  the  plaintiff's  sureties,  nor  requires  the  letum  of 
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the  chattel,  within  the  time  prescribed  for  that  pnrpose;  or  if  he  makes  default 
in  serving  notice  of  the  justification  {d  his  sureties,  or  in  procuring  the  allowance 
of  his  undertaking;  or  ix  the  plaintiff,  after  the  defendant  has  excepted  to  his 
sureties,  duly  procures  the  allowance  of  his  undertaking;  the  sheriff  must,  except 
in  the  case  specified  in  section  1709  of  this  act,  immediately  deliver  the  chattel 
to  the  plaintiff.  If  the  plaintiff,  after  the  defendant  has  excepted  to  his  sureties, 
makes  default  in  serving  notice  of  justification,  or  in  procuring  the  allowance 
of  his  undertaking;  or  if  the  defendant,  after  he  has  required  the  return  of  the 
chattel^  duly  procures  the  allowance  of  his  undertaking;  the  sheriff  must  imme- 
diate deliver  the  chattel  to  the  defendant  When  the  chattel  is  delivered  by  the 
sh^iff  to  either  party,  as  prescribed  in  this  section,  the  sheriff  ceases  to  be  re- 
sponsible for  the  suflBdency  of  the  sureties  of  either  party;  until  then,  he  is  respon- 
sible for  the  sufQ.cieucy  of  the  sureties  of  the  plaintiff  or  of  the  defendant,  as 
the  case  may  be.    Code  Civ.  Pro.,  §  1706. 

13  How.  Pr.  880;  59  id.  467;  18  id.  376;  6  N.  Y.  Supp.  417;  8  id.  476;  37  id.  206. 

19  Penalty  for  wrongful  delivery.  A  sheriff,  who  delivers  to  either  party, 
without  the  consent  of  the  other,  a  chattel  replevied  by  him,  except  as  prescribed 
in  the  last  section,  or  by  virtue  of  an  execution  issued  upon  a  judgm^t  in  the 
action,  forfeits,  to  the  party  aggrieved,  two  hundred  and  fifty  dollars;  and  is  also 
liable  to  him  for  all  damages  which  he  sustains  theieby.   Code  Civ.  Pro.,  §  1707. 

15  Wend.  619. 

20  "ffndertaklng,  to  whom  delivered.  Where  the  sheriff  duly  delivers  a  chattel 
to  either  party,  as*  prescribed  in  the  last  section  but  one,  he  must,  at  the  same 
time,  deliver,  to  the  adverse  party,  the  undertaking,  received  by  him  from  the 
party  to  whom  the  chattel  is  delivered,  together  with  the  examination  of  the 
sureties,  and  the  judge's  allowance,  if  any.   Code  Civ.  Pro.,  §  1708. 

8  Abb.  Pr.  431.  440;  119  N.  Y.  286;  8  N.  T.  Snpp.  476. 

21  Claim  of  third  person;  notice  to  plaintiff;  indemnity.  At  any  time  befcre 
a  chattel,  which  has  been  replevied,  is  actually  delivered  to  either  party,  if  a  per- 
son, not  a  party  to  the  action,  claims,  as  against  the  defendant,  a  right  to  the 
poEsesaion  thereof,  existing  at  tiie  time  when  it  was  replevied,  an  affidavit  may  be 
made  and  delivered  to  the  sheriff,  in  his  behalf,  stating  that  he  makes  s^ch  a 
claim;  specifying  the  chattel  or  chattels  to  which  it  relates,  if  two  or  more  chattels 
have  been  replevied,  and  the  claim  relates  only  to  part  of  them;  and  setting  forth 
the  facts  upon  which  his  right  of  possession  depends.  In  that  case,  the  sheriff 
may,  in  his  discretion,  before  he  delivers  the  chattel  to  the  plaintiff,  serve  upon 
the  plaintiff's  attorney  a  copy  of  the  affidavit,  with  a  notice  that  he  requires  indem- 
nity against  the  claim.  If  the  indemnity  is  not  furnished,  within  a  reasonable 
time  after  the  plaintiff  becomes  entitled  to  the  delivery  of  the  chattel,  the  sheriff 
may,  in  his  discretion,  deliver  it  to  the  claimant,  without  incurring  any  liability 
to  the  plaintiff,  by  reason  of  so  doing.    Code  Civ.  Pro.,  §  1709. 

4  Dner,  431:  6  Abb.  Pr.  189:  3  Daly,  176:  73  N.  Y.  45:  97  id.  149,  158:  52  N.  Y.  Saper.  529, 
581;  2  Civ.  Pro.  2S8.  263;  b.  c  68  How.  Pr.  434;  2  Cl^  Ct  150;  148  N.  T.  849;  88 
Hnn,  205;  68  N.  Y.  St.  R.  116;  60  Id.  824;  62  id.  886;  12  N.  T.  Snpp.  218^  760;  14  id. 
787. 

22  Action  agalnat  sheriff  upon  auch  claim.  \  person,  not  a  party  to  the  action, 
who  has  served  an  affidavit,  as  prescribed  in  the  last  section,  may  maintain  an 
action  against  the  sheriff,  who  has  delivered  the  chattel  to  the  plaintiff,  to  recoTOT 
his  damages,  by  reason  of  the  taking,  detention,  or  delivery  of  the  chattel.  But 
the  summons  in  such  an  action  must  be  issued,  within  three  months  after  the  de- 
livery of  the  chattel  to  the  plaintiff,  and  must  be  served,  within  three  months 
after  it  is  issued.  An  action  cannot  be  maintained  against  a  sheriff,  by  a  person 
so  entitied  to  make  a  claim,  except  as  prescribed  in  this  section.  Code  Civ.  Pro., 
§1710. 

a  Abb.  Pr.  189:  73  N.  Y.  45:  63  id.  627;  143  id.  840;  88  Han.  206;  62  K.  Y.  St  B.  886; 
64  Id.  153:  14  N.  Y.  Snpp.  787;  81  id.  598. 

23  Indemnity  to  •herlfl  agalnit  much  action.  The  indemnity,  to  be  furnished 
to  the  sheriff  by  the  plaintiff,  as  prescribed  in  the  last  section  but  (me,  must  con- 
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sist  of  a  written  undertaking  to  him,  executed  by  at  least  two  sureties,  to  the  effect 
that  they  will  indemnify  hun  against  any  liability  for  damages,  costs,  or  expenses, 
to  be  incurred  in  an  action  brought  against  him,  by  the  claimant,  or  a  person, 
deriving  title  from  or  through  the  claimant,  by  reason  of  the  taking  or  detention 
of  the  chattel,  or  its  delirery  to  the  plaintiff,  not  raceeding  a  sum  to  be  specified 
in  the  undertaking,  which  must  be  at  least  five  hundred  dollars,  and  not  leas  than 
the  actual  value  of  the  chattel  claimed,  and  two  hundred  and  fifty  dollars  in 
addition  thereto.  Each  of  the  sureties,  besides  possessing  the  other  qualifications 
required  by  law,  must  be  a  freeholder  or  a  householder  of  the  sheriff's  county. 
The  sheriff,  before  delivering  the  chattel,  may  require  the  persons  offered  as 
sureties  to  submit  fo  an  examination,  before  the  officer  who  takes  the  acknowl- 
edgment of  the  undertaking,  as  where  persons  are  offered  to  him  as  bail  upon  an 
arreBt  The  sureties  are  entitled  to  be  substituted  as  defendants  in  an  action, 
brought  as  prescribed  in  the  last  section,  as  if  the  chattel  had  been  levied  upon 
by  virtue  of  an  execution.    Code  Civ.  Pro,,  §  1711. 

It  N.  Y.  Sapp.  787;  65  N.  Y.  St  B.  lOa 

24  Affldavlta,  whm  may  be  mad*  bjr  agent,  ete.  The  affidavit,  to  be  delivered 

to  the  sheriff  in  behalf  of  the  plaintiff,  with  a  requisition  to  replevy  a  chattel, 
may  ho  made  by  the  plaintiff's  agent  or  attorney,  if  the  material  facts  are  within 
his  personal  knowledge;  or  if  the  plaintiff  is  not  within  the  county  where  the 
attorney  resides,  or  has  his  office,  or  is  not  capable  of  making  the  affidavit  The 
affidavit,  to  be  delivered  to  the  sheriff,  either  in  behalf  of  the,  defendant,  with  a 
notice  that  he  requires  the  return  of  the  chattel,  or  in  behalf  of  a  person,  not  a 
party,  who  makes  a  claim  as  prescribed  in  section  1709  of  this  act,  may  be  made 
by  an  agent  or  attorney,  if  the  material  facts  are  within  his  personal  knowledge,  or 
if  the  defendant  or  claimant,  as  the  case  may  be,  is  not  within  the  county  where 
the  property  was  replevied,  and  capable  of  making  the  affidavit.  Where  the 
affidavit  is  made  by  an  attorney  or  agent,  he  must  state  therein  what  allegations, 
if  any,  are  made  upon  his  information  and  belief;  and  he  must  set  forth  therein 
the  grounds  of  his  belief,  as  to  all  matters  not  stated  upon  his  knowledge,  and 
the  reason  why  the  affidavit  is  not  made  by  the  party  or  the  claimant.  Code  Civ. 
Pro.,  §  1712. 

6  MlBC.  473;  57  N.  T.  St  B.  702. 

25  Second  and  auba«quont  replevins  Where  the  sheriff  has  replevied  a  part 
only  of  a  chattel,  or  of  two  or  more  chattels,  described  in  the  plaintiff's  affidavit, 
and  has  served  upon  the  defendant  the  papers  required  upon  such  a  replevin,  the 
plaintiff  may,  at  any  time  before  the  service  of  a  copy  of  the  defendant's  answer, 
or  before  judgment  by  default,  for  want  of  an  appearance  or  pleading,  require 
the  same  or  any  other  sheriff,  to  replevy  any  other  part  thereof.  For  that  pur- 
pose, he  must  deliver  to  the  sheriff  an  affidavit,  containing  the  same  allegations, 
and  a  requisition  and  undertaking,  with  respect  to  the  part  yet  to  be  replevied, 
as  if  the  action  was  brought  to  recover  that  part  only.  Where  a  second  or  sub- 
sequent replevin  is  made,  as  prescribed  in  this  section,  the  proceedings  are  the 
same,  as  if  a  former  replevin  had  not  been  made.  Code  Civ.  Pro.,  §  1713. 

2  N.  T.  Snpp.  B27. 

26  where  order  of  arrest  Is  granted.  Where  an  order  of  arrest  is 
granted,  as  prescribed  in  title  first  of  chapter  seventh*  of  this  act,  the  plaintiff's 
right  to  a  replevin  is  subject  to  the  following  regulations: 

1.  If  the  defendant  has  been  arrested,  pursuant  to  the  order,  a  sabsequent 
replevin  cannot  be  made  of  a  chattel,  with  respect  to  whidi  the  order  was  granted. 

48  Han,  450;  b.  c.  15  CIt.  Pro.  17. 

2.  If  the  defendant  has  not  been  an%sted,  a  subsequent  replevin  of  a  chattel, 
■with  respect  to  which  the  order  was  granted,  sapersedes  the  older.  Code  Civ.  Pro., 
§  1714. 

1  N.  T.  Snpp.  BS7. 
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27  ruing  papm  and  return  by  sh«riS.  The  sherifE  must,  within  twenty  days 
after  lie  has  delivered  a  chattel  replevied  by  him,  to  the  party  entitled  to  the 
possesBion  tJtiereof,  or  to  a  third  person,  as  prescribed  in  tids  article/  file  with 
the  clerk  the  plaintiff's  affidavit,  and  the  accompanying  requisition,  with  a  retnm, 
stating  in  what  manner  he  haa  executed  the  latter.  If  he  has  omitted  to  replevy 
a  pari  of  the  chattel,  or  of  two  or  more  chattels,  described  in  the  affidavit,  the 
return  must  state  the  cause  of  the  omission.  .  Code  Civ.  Pro*,  §  1716. 

2  N.  T.  Snpp.  S27. 

28  bow  compeUed.  If  the  sherifE  fails  to  comply  with  the  last  section, 
either  parl^  may  reqture  him  so  to  do,  within  ten  days  after  service  of  a  notice 
to  that  effect,  or  to  show  cause,  at  a  term  of  the  court  designated  in  the  notice,  why 
he  should  not  be  punished  for  a  contempt  of  the  court.  The  notice  may  be 
served  at  any  time  before  final  judgment,  except  that  it  cannot  be  served  on  the 
part  of  the  defendant,  before  answer.  An  omission  to  comply  with  such  a  notice 
is  punishable  as  a  contempt  of  the  court.  Code  Civ.  Pro,^  §  1716. 

29  8mm:  at  trial  and  In  Judgmnit-roU.  The  plaintiff's  affidavit,  with  the  ac- 
cranpenying  requisition,  and  the  return  of  the  dieriff,  must  be  made  a  part  of  the 
judgment-roU  in  the  action;  and  a  copy  of  each  of  them  must  be  furnished  to  the 
court,  or  the  referee,  upon  the  trial  of  an  issue  of  fact,  with  a  co|7  of  the  sum- 
mons and  of  the  pleadings.  Code  Civ.  Pro.,  §  1717. 

102  N.  Y.  807:  s-  e.  9  OlT.  Pro.  419;  119  N.  Y.  296;  41  M.  T.  St.  R.  44S;  2  N.  Y.  Bopp. 
527: 16  id.  471. 

3Q  Action  not  aflaotad  toy  faUon  to  replevy.  The  plaintiff  may  proceed  in 
the  action,  and  recover  therein  the  chattel,  or  its  value,  although  he  has  not 
required  Uie  sheriff  to  replevy  it,  or  the  dieriff  has  not  been  able  to  replevy  it. 
Code  Civ.  Pro.,  §  1718. 

27  How.  Fr.  416;  48  Barb.  639;  28  N.  Y.  264,  288.  269;  41  N.  T.  St.  R.  445;  68  Id.  298; 
2  N.  Y.  Supp.  627:  16  id.  471. 

3^    Abandonlnir  cUlm  as  to  part.    Where  part  only  of  two  or  more  distinct 

chattels,  specified  in  the  complaint,  has  been  replevied,  the  plaintiff's  attorney 

may,  with  or  before  the  notice  of  trial,  serve  upon  the  defendant's  attorney  a 

notice,  that  he  abandons  so  much  of  his  claim,  as  relates  to  those  which  have 

not  been  replevied;  and  thenceforth  the  proceedings  are  the  same,  as  if  the  action 

had  been  brought  to  recover  only  the  chattels  whidi  have  been  repleried.  A  copy 

of  the  notice  must  be  furnished  to  the  court,  or  to  the  referee,  upon  the  trial  of 

an  issue  of  foct,  with  a  copy  of  the  summons  and  of  the  pleadings.  Code  Civ,  Pro., 

§1719. 

35  Hon,  72;  2  N.  Y.  627;  6  id.  492;  16  id.  471. 

32  pleaded.  An  allegation,  in  a  pleading  interposed  by  either 
party,  to  the  effect  that  the  part^  pleading,  or  a  third  person,  was,  at  the  time 
when  the  action  was  commenced,  or  the  chattel  was  replevied,  as  the  case  may 

be,  the  owner  of  the  chattel,  or  that  it  was  then  his  property,  is  a  sufficient  state- 
ment of  title,  unless  the  right  of  action  or  defence  rests  upon  a  right  of  posses- 
sion, by  virtue  of  a  special  property;  in  which  case,  the  pleading  must  set  forth 
the  facts,  upon  which  the  special  property  depends,  so  as  to  show,  that  at  the 
time  when  the  action  was  commenced,  or  the  chattel  was  leplevied,  as  the  case 
may  be,  the  par^  pleading,  or  the  third  person,  was  entitled  to  ^e  possession 
of  the  chattel   Code  Civ.  Pro.,  g  1780. 

7  HiU.  126:  8  Barb.  804;  20  id.  493,  502;  8  id.  217;  1  Abb.  Pr.  176;  2  id.  181:  6  Doer,  254; 
86  N.  Y.  Super.  664,  affd,  55  N.  Y.  671;  49  N.  Y.  Snper.  179;  38  N.  Y.  161;  1  Code 
Rep.  62;  4  Olv!  Pro.  489: 18  Id.  822;  1  How.  Pr.  N.  S.  273;  124  N.  Y.  148;  86  N.  Y.  St. 
R.  228;  68  id.  292;  88  Hun,  20. 

33  TUdng  or  detention  pleaded.  Where  the  complaint  contains  a  sufficient 
statement  of  the  plaintiff's  title,  a  general  allegation,  that  the  defendant  wrong- 
fully took  the  chattel,  is  suffiici^t,  without  setting  forth  the  facts,  showing  that 
the  taking  was  wrongfoL  Where  the  taking  of  the  chattel  is  not  oomplaixted  of, 
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but  the  action  is  founded  upon  its  wrongful  detention,  the  complaint  must  set 

forth  the  facts,  showing  that  the  detention  was  wrongful.    Code  Ctv.  Pro.,  §  1721. 

49  N.  Y.  269;  c  a  12  Abb.  Pr.  N.  S.  320;  S  Him.846;  31  id.  629,  530,  663,  564;  s.  c. 
6  Civ.  Pro.  71;  7  Barb.  370:  27  How.  Pr.  416;  3How.  Pr.  N.  S.  119:  13  Civ.  Fro.  822; 
15  id.  17;  20  Abb.  N.  0.  860.  n.;  48  Hnn.  450;  46  N.  T.  St.  R.  8S1;  i  N.  T.  Snpp.  087; 
19  id.  226. 

34  SanugM  for  dapnelatloii,  ate.    Where  the  plaintiff  recovers  a  chattel 

which  was  injured,  or  otherwise  depreciated  in  value,  while  it  was  in  the  pofl- 
BBseion  or  under  the  control  of  the  defendant,  under  such  circumstances,  tiiat  the 
plaintiff  might  recover  damages  for  the  injury  or  depreciation,  in  an  action 
brought  against  the  defendant  therefor,  he  may  recover  the  same  damages,  in  an 
action  brought  as  prescribed  in  this  article.*  In  that  case,  he  must  set  forth  the 
facts  in  his  complaint,  and  d^nand  judgment  for  damages  accordingly.  Code 
Civ.  Pro.,  §  1722. 

43  Barb.  187, 103;  38  id.  423.  4»:  61  id.  662;  56  id.  66S;  14  Johns.  386;  8  Boaw.  486;  42 
Bun.  803:  66  id.  402;  31  ^.  Y.  St.  B.  470;  88  id.  78;  66  id.  644;  10  N.  T.  Sapp.  152; 
37  id.  1066. 

35  An«wer  of  tltla  In  third  parson.  The  defendant  may  by  answer  defend, 
on  the  ground  that  a  third  person  was  entitled  to  the  chattel,  without  connecting 
himself  with  the  letter's  title.    Code  Civ.  Pro.,  §  1723. 

1  Hill,  358;  1  Alb.  L.  J.  123;  21  Wend.  206;  9  Oiv.  Pro.  84;  12  id.  138;  32  N.  T.  St.  B.  419; 

46  id.  683;  49  id.  466;  66  Id.  479;  18  N.  Y.  Snpp.  446;  21  Id.  114. 
3g    Anawer  that  chattel  was  diBtralned  doing  damage.    Where  the  defence 

is,  that  a  chattel^  to  recover  which  the  action  is  brought,  was  distrained  doing 
damage,  an  allegation  that  the  defendant,  or  the  person  by  wh(^  command  he 
acted,  was  then  lawfully  possessed  of  the  real  property,  and  that  the  chattel  was 
distrained,  while  it  was  doing  damage  thereupon,  is  sufficient,  without  setting 
forth  the  title  to  the  real  property.   Code  Civ.  Pro.,  §  1724. 

37  Hotloa  of  Judgment  damaadad  by  dafandant.  Where  a  chattel  has  been  re- 
plevied and  delivered  to  the  plaintiff,  or  to  a  person  not  a  party  to  the  action,  as 
prescribed  in  the  foregoing  sections  of  this  article,*  the  defendtmt's  attorney  may, 
within  the  time  allowed  to  him  for  the  service  of  a  notice  of  trial,  serve  upon  the 
plaintiff's  attorney,  a  notice,  that  the  defendant  demands  judgm«nt  for  the  return 
of  the  chattel,  or  for  its  value,  either  with  or  without  damages  for  the  detention 
thereof.  Upon  the  trial,  a  copy  of  such  a  notice  must  be  furnished  to  the  court 
or  referee,  with  a  copy  of  the  summons  and  of  the  pleadings.  Code  Civ.  Pro., 
§  1725. 

14  Hnn,  386;  44  id.  441;  10  Dair,  219. 

38  Verdict,  etc.,  what  to  state.  The  verdict,  report,  or  decision  must  fix  the 
damages,  if  any,  of  the  prevailing  party.  Where  it  awards  to  the  plaintiff  a 
chattel,  which  has  not  been  replevied,  or  where  it  awards  to  the  prevailing  party 
a  chattel,  which  has  been  replevied,  and  afterwards  delivered  by  the  sheriff  to  the 
unsuccessful  party,  or  to  a  person  not  a  party,  it  must  also,  except  in  a  case 
roecified  in  the  next  section,  fix  the  value  of  the  chattel,  at  the  time  of  the  triaL 
Code  Civ.  Pro.,  §  1726. 

66  N.  T.  663;  38  id.  423;  38  N.  Y.  Super.  478;  51  Id.  480;  2  Civ.  Pro.  222,  224:  7  id.  27& 
282;  8  id.  47;  12  id.  2n;  53  N.  Super.  123;  44  Hnn,  434.  436:  48  id.  311;  s.  c.  15 
Civ.  Pro.  1.  6;  23  id.  321:  79  Hun.  541;  1  Misc.  427;  8  id.  40:  33  N.  Y.  Bt  R.  926:  60 
Id.  664;  61 Jd.  181^7  Id.  703;  63  id.  600:  66  id.  644;  1  N.  Y.  Supp.  882;  U  id.  471^476: 
14  Id.  67;  21  id.  423;  22  id.  861;  20  Id.  9^;  87  Id.  1065. 

39  Same:  when  not  to  fix  value  of  chatteL  A  veroict,  report,  or  decision,  in 
favor  of  the  defendant, 'shall  not  fix  the  value  of  the  chattel,  in  either  of  the 
following  cases: 

1.  Where  the  plaintiff  is  the  general  owner  of  the  chattel;  but  it  was  right- 
fully distrained  doing  damage,  and  its  value  is  greater  than  the  damages  sustained 
by  ^e  defendant,  by  the  injury  for  which  it  was  distrained;  in  which  cas^  those 
damages  must  be  fixed. 

2.  Where  the  plaintiff  is  the  general  owner  of  the  chattel,  but  the  defendant 
had  a  special  property  therein,  and  the  value  of  the  chattel  is  greater  than  tiie 
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nine  of  tiie  special  property,  or  the  Bum  charged  upon  the  chattel  hy  reason 
thereof;  in  which  case,  the  ^ue  of  the  special  property,  or  the  sum  bo  charged, 
must  be  fixed. 

In  either  of  the  cases  specified  in  this  section,  the  verdict,  report,  or  decision 
must  set  forth  the  reason,  why  the  value  of  the  chattel  is  not  fixed.  Code  Civ. 
Pro.,  §  1727. 

23  Barb.  240;  266;  41  id.  471,  476;  9  N.  Y.  S69;  57  id.  666:  44  Han.  434.  437;  8  CW.  Pro.  47; 
53  N.  Y.  Super.  123;  1  Miec.  427;  11  id.  171;  60  N.  Y.  St.  R.  664;  66  id.  644;  21  N.  X. 
Supp.  428;  &  id.  1088. 

40  award  of  part;  JadKment.  Where  the  action  is  brought  to  recover 
two  or  more  chattels,  the  verdict,  report,  or  decision  may  award  to  one  party  one 
or  more  distinct  chattels,  which  can  be  identified,  and  set  apart  from  the  othersi 
and  the  residue  to  the  other  party;  and,  if  necessary,  the  complaint  must  be 
amended  so  as  to  conform  thereto.  The  final  judgment,  rendered  thereupon^ 
must  aw»d  to  each  party  the  same  relief,  wiUi  respect  to  the  finding  in  his  favor, 
as  if  separate  judgments  were  rendered;  except  that,  where  each  party  is  en- 
titled to  an  absolute  award  of  a  sum  of  money,  against  the  other,  the  smaller  sum 
must  be  deducted  from  the  greater,  and  the  balance  only  must  be  awarded. 
Code  Civ.  Pro.,  §  1788. 

S  Abb.  Pr.  N.  S.  800.  S66,  867;  116  N.  Y.  170;  4  N.  Y.  Snpp.  1S8:  6  id.  796,  826. 

41  SamagM,  •tc.,  how  ilied  on  dtfanlt  "Where  the  plaintiff  is  entitled  to 
judgment  by  default,  for  want  of  an  appearance  or  pleading,  the  court,  to  which  he 
applies  for  judgment,  may  ascertain  and  determine  the  damages  to  which  he  is 
entitled,  and  the  value  of  the  chattel,  if  necessary;  or  may  direct  a  reference,  or 
a  writ  of  inquiry,  for  that  purpose.    Code  Civ.  Pro.,  g  1739. 

42  Jodgmant;  dookatiug.  Yixud  iudgment  for  the  plaintiff  must  award 
to  him  possesaion  of  the  chattel  recovered  by  him,  with  his  damae«,  if  any.  If 
a  chattel  recovered  was  not  replevied,  or  if,  after  it  was  replevied,  it  was  deliv- 
ered to  the  defendant,  or  to  a  person  not  a  |»rty,  as  prescriben  in  fhh  article,*  the 
final  judgment  must  also  award  to  the  plaintiff  the  sum  fixed  as  the  value  thereof, 
to  be  paid  by  the  defendant,  if  possession  thereof  is  not  delivered  to  the  plaintiff. 
If  the  defendant  has  demanded  judgment  for  the  return  of  a  chattel,  which  was 
replevied,  and  afterwards  delivered  to  the  plaintiff,  or  to  a  person  not  a  party,  as 
prescribed  in  this  article,*  final  judgment  in  his  favor  therefor  must  award  to  him 
possession  thereof,  with  his  damages,  if  amr;  and  it  must  also  award  to  him  the 
sum  fixed  aa  the  value  thereof,  to  be  paid  by  the  plaintiff,  if  possession  is  not 
delivered  to  the  defendant.  But  if  the  case  is  one  of  those  specified  in  section 
1727  of  this  act,  final  judgment  in  favor  of  the  defendant  must  award  to  him 
the  sum,  fixed  as  therein  specified,  and,  if  it  is  not  collected,  the  delivery  of  the 
chattel;  or,  if  the  chattel  has  not  been  replevied,  or  has  been  returned  to  him 
after  replevin,  that  he  is  entitled  to  possession  thereof,  until  the  sum  so  awarded 
is  collected,  or  otherwise  paid.  The  judgment  may  be  docketed,  and  the  docket 
thereof  creates  a  lien,  as  if  it  was  a  judgment  for  the  full  amount  of  the  money, 
including  costs,  which  it  awards,  either  absolutely  or  conditionally.  Code  Civ. 
Pro.,  §  1730. 

41  N.  T.  Super.  817;  61  id.  480:  63  id.  66;  a.  c.  0  Civ.  Pro.  23,  27;  2  id.  222,  224;  12 
id.  277  :  2S  id.  321:  3  How.  Pr.  N.  8.  441;  101  N.  Y.  179,  186;  6i  Hun.  679:  6  Mine. 
47S:  7  id.  670:  6  id.  607;  11  id.  171;  40  N.  Y.  St.  B.  811:  41  id.  227:  48  id.  708:  67  id. 
703;  68  id.  3^;  61  Id.  64;  66  id.^544;  8  N.  T.  Snpp.  63;  ih  id.  170.  4^2.  488;  17  k  194; 
21  id.  1060;  28  id.  67;  37  id.  1066. 

43  Bxeenticni;  contoits.  An  execution  for  the  delivery  of  the  possession  of  a 
chattel,  and  to  satisfy,  out  of  the  property  of  the  judgment  debtor,  a  sum  of  money 
contingently  awarded  against  him,  must  contain,  in  addition  to  the  otiier  matters 
prescribed  by  law,  the  following  directions: 

1.  Where  the  judgment  is  rendered  in  favor  of  the  defendant,  in  a  case  specified 
in  section  1727  of  this  act,  the  execution  must  require  the  sheriff  to  deUver 
possession  of  the  chattel  to  the  defendant,  unless  the  plaintiff,  before  the  de- 
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livery,  pays  to  him  the  sum  of  money  awarded  to  the  defendant,  with  interest 
and  the  sheriff's  fees;  and,  in  case  the  chattel  cannot  be  found  within  his  county, 
then  to  satisfy  that  sum  out  of  the  property  of  the  plaintiff. 

U  MUc.  171. 

2.  In  any  other  case,  where  the  judgment  awards  a  sum  of  money,  if  pos- 
session of  the  chattel  is  not  delivered  to  the  prevailing  party,  the  execution  must 
require  the  sheriff,  if  the  chattel  cannot  be  found  within  his  county,  to  satisfy  the 
sum  so  awarded,  with  interest  and  his  fees,  out  of  the  property  of  the  party 
against  whom  the  judgment  is  rendered. 

A  direction  to  satisfy  a  sum  of  money  out  of  property,  as  prescribed  in  this 
section,  must  be  in  the  form  required  by  lav  for  a  like  direction,  where  an  exe- 
cution against  property  is  issued  upon  a  judgment  for  a  sum  of  money.  Code 
Civ.  Pro.,  §  1731. 

76  N.  Y.  321;  101  id.  170,  186;  61  N.  T.  Saper.  480;  S  Bow.  Pr.  N.  S.  441;  136  N.  T. 
430;  66  Id.  544. 

44  Same:  powers  of  iheriff.  For  the  purpose  of  taking  possession  of  a  chattel, 
by  virtue  of  such  an  execution,  the  powers  of  the  sheriff  are  the  same,  as  whero 
he  is  required  to  replevy  a  chattel.   Code  Civ.  Pro.,  §  1732. 

06  N.  y.  St  B.  544. 

45  Actloii  on  vndsrtBklug.  A  plaintiff,  who  has  recovered  a  final  judgment, 
cannot  maintain  an  action  against  the  sureties  in  an  undertaking,  given  in  behalf 
of  the  defendant  to  procure  a  return  of  the  chattel,  or  against  the  bail  of  a  de- 
fendant, who  has  been  arrested,  until  after  the  return,  wholly  or  partly  unsatis- 
fied or  unexecuted,  of  an  execution  in  his  favor  for  the  delivery  of  the  posseasi<m 
of  the  chattel,  or  to  satisfy  a  sum  of  money  out  of  the  property  of  the  defendanl^ 
or  for  both  purposes,  as  the  case  requires.  A  defendant,  who  has  recovered  t 
final  judgment,  cannot  maintain  an  action  against  the  sureties  in  the  plaintiff's 
undertaking,  given  to  procure  a  replevin,  until  after  a  like  return  of  a  similar 
execution  against  the  plaintiff.    Code  Civ.  Pro.,  §  1733. 

10  Hun,  447;  12  Wend.  120;  10  Id.  835;  66  N.  T.  St.  K.  544. 

4Q  Same;  •herUf' ■  return  evidence.  In  guch  an  action  against  the  sureties,  the 
sheriff's  return  to  the  execution  is  presumptive  evidence  of  a  failure  to  deliver, 
or  to  return  a  chattel,  or  to  pay  a  sum  of  money,  according  to  the  terms  of  the 
undertaking.   Code  Civ.  Pro.,  §  1734. 

66  N.  V.  St.  B.  544. 

47  Beatructlon,  etc,  of  chattel  no  defence.  It  is  not  a  defence  to  8Uch  an 
action,  that  the  chattel  wati  injured  or  destroyed,  after  it  was  replevied,  unless  tiie 
injury  or  destruction  was  effected  by  the  act,  or  with  the  consent  of  tiie  plaintiff 
in  the  action,  or  occurred  after  the  chattel  was  taken  by  virtue  of  the  execution. 

Code  Civ.  Pro.,  §  1735. 

3  Siindf.  614,  644,  645;  66  N.  Y.  St  R.  644. 

43  SvTTlTal;  proceedlnga  on  abatemcmt.  In  an  action  to  recover  a  chattel,  the 
cause  of  action  survives  or  continues,  notwithstanding  the  death  of  dther  paitf, 
in  favor  of  or  against  his  executor  or  administrator.  Where  the  court  makes  an 
order,  directing  the  abatement  of  such  an  action,  as  prescribed  in  section  761* 
of  this  act,  an  action  may  be  maintained,  upon  an  undertaking,  given  for  the  pur- 
pose of  procuring  a  delivery  or  return  of  a  chattel,  as  if  final  judgment,  awarding 
to  the  adverse  party  possesion  thereof,  had  been  rendered  in  the  first  action, 
and  an  execution  thereupon  had  been  returned  unexecuted  and  unsatisfied;  ex- 
cept that  damages  cannot  be  recovered  therein  for  a  wrongful  taking,  withholding, 
or  detention.  An  action  to  recover  the  chattel  cannot  he  maintained,  after  an 
action  has  been  commenced  upon  an  undertaking,  as  prescribed  in  this  sec- 
tion. Code  Civ.  Pro.,  §  1736. 
88  N.  Y.  619;  60  How.  Pr.  810;  24  Abb.  N.  G.  88. 


'Abatement  and  B«vlTal,  S  7;  alao  S  11.  ante. 
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Aciiim  to  Foreclose  a  Hen  upon  a  ChaHel. 
49  inisn  and  -whew  maintainable.  An  action  may  be  maintained  to  to^-eclose 
a  Hen  upon  a  chattel,  for  a  sum  of  money,  in  any  case  where  such  a  lien  exists 
at  the  commencement  of  the  action.  The  action  may  be  brought  in  any  court, 
of  record  or  not  of  record,  which  would  have  jurisdiction  to  render  a  judgment, 
in  an  action  founded  upon  a  contract,  for  a  sum  equal  to  the  amount  of  the  lien. 
Code  Civ.  Pro.,  §  1737. 

81  Hnn,  349;  44  id.  345;  120  N.  Y.  327;  22  Civ.  Fro.  371;  58  Hon,  35;  31  N.  Y.  St  B.  38; 
33  id.  448;  40  id.  788;  1  N.  Y.  Supp.  827;  11  id.  602;  15  id.  877. 

5Q   Warrant  to  wt&M  eliattel;  prooaedlnga  tliaraapoii.    Wliere  the  action  iB 

brought  in  the  supreme  court  the  city  court  of  the  city  of  New  York  or  a  county 
court,  if  the  plaintiff  is  not  in  possession  of  the  chattel,  a  warrant  may  be  granted 
by  the  court  or  a  judge  thereof,  commanding  the  sheriff  to  seize  the  chattel,  and 
aafely  keep  it  to  abide  the  final  judgment  in  the  action.  The  provisions  of  title 
third  of  chapter  seven  of  this  act  apply  to  such  warrant,  and  to  the  proceedings 
to  procure  it  and  after  it  has  been  issued,  as  if  it  was  a  warrant  of  attachment 
except  as  otherwise  expressly  prescribed  in  this  article.  Code  Civ.  Pro.,  §  1758, 
OS  am'd  L.  1895,  c.  946. 
26  W.  D.  292;  31  Hun.  349,  350;  44  id.  344.  345. 

51  Jndffmant.  In  an  action  brought  in  a  court  specified  in  the  last  section, 
final  judgment,  in  favor  of  the  plaintiff,  must  specify  iJie  amoiint  of  the  lien,  and 
direct  a  sale  of  the  chattel  to  satisfy  the  same  and  the  costs,  if  any,  by  a  referee 
appointed  thereby,  or  an  ofiScer  designated  therein,  in  like  manner  as  where  a 
sheriff  sells  personal  property  by  virtue  of  an  execution;  and  the  application  by 
him  of  the  proceeds  of  the  sale,  less  his  fees  and  expenses,  to  the  payment  of 
the  amount  of  the  lien,  and  the  costs  of  the  action.  It  must  also  provide  for  the 
payment  of  the  surplus  to  the  owner  of  the  chattel,  and  for  the  safe  keeping  of 
the  surplus,  if  necessary,  until  it  is  claimed  by  him.  If  a  defendant,  npoa  whom 
the  summons  ia  personally  served,  is  liable  for  the  amount  of  the  lien,  or  for 
any  part  thereof,  it  may  also  award  payment  accordingly.  Code  Civ.  Pro.,  %  1739. 

40  N.  T.  8t  R.  788;  15  N.  T.  Supp.  877. 

52  Warrant,  proceedlnga  and  Judgmant  In  inferior  court.  Where  the  action  is 
brought  in  a  court,  other  than  one  of  those  specified  in  the  last  section  but  one, 
if  the  plaintiff  is  not  in  possession  of  the  chattel,  a  warrant,  commanding  the 
proper  officer  to  seize  the  chattel,  and  safely  keep  it  to  abide  the  judgment,  may  be 
issued,  in  like  manner  as  a  warrant  of  attachment  may  be  issued  in  an  action 
founded  upon  a  contract,  brought  in  the  same  court;  and  the  provisions  of  law, 
applicable  to  a  warrant  of  attachment,  issued  out  of  that  court,  apply  to  a  warrant, 
issued  as  prescribed  in  this  section,  and  to  the  proceedings  to  procure  it,  and  after 
it  has  been  issued;  except  as  otherwise  specified  in  the  judgment.  A  judgment  in 
favor  of  the  plaintiff,  in  such  an  action,  must  correspond  to  a  judgment,  rendered 
as  prescribed  in  the  last  section,  except  that  it  must  direct  the  sale  of  the  chattel 
by  an  officer  to  whom  an  execution,  issued  out  of  the  court,  may  be  directed;  and 
the  payment  of  the  surplus,  if  its  safe  keeping  is  necessary,  to  the  county  trea- 
snrer,  for  the  benefit  of  the  owner.  Code  Civ.  Pro.,  §  1740. 

B8  Hun,  35;  S3  N.  Y.  St.  R.  448;  11  N.  Y.  Supp.  602. 

53  Application  of  thi»  article.  This  article*  does  not  affect  any  existing 
right  or  remedy  to  foreclose  or  satisfy  a  lien  upon  a  chattel,  without  action;  and 
it  does  not  apply  to  a  case,  where  another  mode  of  enforcing  a  lien  upon  a  chattel 
is  specially  prewribed  by  law.   Code  Civ.  Pro.,  §  1741. 

AtnoH  TO  Rbcovick  ;  see  Arrest,  §§  2,  41,  45,  47,  61 ;  Tinea,  etc.,  g  18;  Kew  York,  g  5; 

^      Pleadingly  g  13;  Trials,  §  21. 

BaruiJBU ;  see  Suwutory  Conatnicticm  Law,  S  4. 

DnTRAiNT  or ;  see  DiatreM ;  Town  Law,  g  186 ;  Trials,  g  21. 

FOBFErruBB  OF ;  See  Fluea,  etc.,  g  13. 

iBTBBBflTS;  866  Beftl  Property  Law,  §  38. 

•ThU  subject,  §g  49-S& 
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MoBTGAOE  or  ;  see  Ohattal  Mortgagea. 

Rku.  ;  see  Executors,  g  76 ;  Judnnen^  etc,  §§  51,  62.  66 ;  Insurance  Zaw,  §  170 :  Beal 

Property  lAW.p  28,  24,  8».  40.  240;  Znala,  §20. 
SuuLBS  ov ;  see  Bill  of  &ue ;  Fraudulent  Oonveyaneee ;  Bale*. 
See  also  Pereonal  Property. 

Tor  earlier  laws  on  this  subject  see  Birdaeye's  Chroaological  Table  ot  Btatutfls,  under  L.  178B,  c.  B;  L.  1B01» 
BevlsedAetB(lK.&B.W};  llLL.,  1818,  iq».91-W;  also  see  8  B.  8.  Ba»-A88. 

CHATTEL  MORTGAGES. 

Note.— As  to  New  York  dtr  see  L.  1882,  c.  410,  1 1 176a-17S7,  for  like  provisitHu  as  thoafr 
contained  In  tiie  following  six  sections. 

^  When  void  unlew  filed.  Every  mortgage,  or  conveyance  intended  to  oper- 
ate as  a  mortgage,  of  goods  and  chattels  hereafter  made,  which  shall  not  be  ac- 
companied by  an  imm^iate  delivery,  and  be  followed  by  an  actual  and  continued 
change  of  poBseesion  of  the  things  mort^igcd,  shall  be  absolutelT  void  as  against 
the  creditors  of  the  mortgagor,  and  as  against  subsequent  purchasers  and  mort- 
^gees  in  good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  shall  be  filed  aa 
directed  in  the  succeeding  section  of  tins  act.   L.  1833,  c.  279,  §  1. 

46  N.  ^1 44  id.  1784;  B5  Id.  274.  279;  28  id.  266:  27  id.  668,  680:  17  Id.  682;  4  Id.  699;  S 
id.  811;  52  id.  18S;  64  id.  675;  71  id.  841;  47  Barb.  104;  81  id.  596;  17  Wend.  486;  2 

Sweeney,  220:  2  I-ane.  181;  17  Hon,  120:  10  Bosw.  231;  60  N.  Y.  89;  62  id.  215;  71  id. 
Ml;  73  id.  fioit:  77  id.  i)2S:  84  i.l.  634;  94  id.  160;  54  id.  314,  675:  66  Barb.  433  :  21  id. 
202:  11  Hun,  tJ34:  15  id.  31:  lii  id.  458;  7  id.  238;  23  Id.  494;  25  id.  640;  83  id.  557;  43 
id.  147:  42  id.  291:  26  id.  35^.  19  W.  D.  476:  14  id.  241:  66  How.  Pr.  48;  6S  N.  T. 
Super.  480:  1  Rob.  160;  115  -N.  Y.  139;  126  id.  187;  136  id.  316:  56  Han,  236;  67  Id,  640; 
61  id.  r^:VA:  t>ft  id.  152:  71  id.  vAl;  92  id.  178;  80  N.  Y.  St.  B.  432:  31  id.  67;  33  Id.  188; 
35  id.  065:  36  id.  946  :  41  id.  302:  42  id.  583;  63  id.  826;  48  Id.  188,  402,  741;  62  id.  844r 
16  N.  Y.  Supp.  385;  12  id.  424;  17  id.  307. 

'2   ^^^^  to  be  filed.    The  infitmm^ts  mentioned  in  the  preceding 

section  shall  be  filed  in  the  several  towns  and  cities  of  this  state  where  the  mort- 
^gor  therein,  if  a  resident  of  this  state,  shall  redde  at  the  time  of  the  execution 
thereof;  and  iJ;  not  a  resident,  then  in  the  city  or  town  where  the  property  so 
mortgaged  shall  be  at  the  time  of  the  execution  of  such  instrument  In  the  city 
of  New- York,  such  instrument  shall  be  filed  in  the  office  of  the  register  of  said 
city.  In  the  several  cities  of  this  state,  other  than  the  city  of  New-Yoric,  and  in 
the  several  lov^  ns  in  tliie  state  in  which  a  county  clerk's  office  is  kept,  in  such 
office;  and  in  each  of  the  other  towns  in  tHs  state,  in  the  office  of  the  town  clerk 
thereof;  and  such  register  and  clerks  are  hereby  required  to  file  all  such  instru- 
ments aforesaid  presented  to  them  respectively  for  that  purpose,  and  to  endc^se 
thereon  the  time  of  receiving  the  same,  and  shall  deposit  die  same  in  their  respect- 
ive offices,  to  be  kept  there  for  the  inspection  of  all  persons  interested.    Id.,  §  2. 

1  Den.  580;  44  N.  Y.  247;  54  id.  07:  94  id.  160:  66  id.  606;  18  Barb.  103;  25  id.  487;  13  id. 
829;  12  Id.  678:17  id.  623;  15  Hud,  883;  18  Id.  171:  42  id.  410;  29  Id.  684;  48  N.  T. 
Bnper.  886;  71  Han.  647;  66  id.  837;  47  N.  Y.  St.  R.  661;  62  id.  488. 

3  Wlinif.  Every  mortgage  filed  in  pursuance  of  this  act  shall  cease  to  be 
vaUd  as  against  the  creditors  of  the  person  making  the  same,  or  against  subsequent 
purchasers  or  mortgagees  in  good  faith,  after  the  expiration  of  one  year  from  the 
filing  thereof,  unless  within  thirty  days  next  preceding  the  expiration  of  each 
and  every  term  of  one  year  after  the  filing  of  such  mortgage,  a  statement  describ- 
ing such  mortgage,  stating  the  names  of  the  parties,  the  time  when  and  th« 
place  where  filed,  and  exhibiting  the  interest  of  the  mortgagee  in  the  property 
thereby  claimed  by  him  by  virtue  thereof,  shall  be  again  filed  in  the  office  of 
the  clerk  or  register  aforesaid  of  the  town  or  city  where  the  mortgagor  shall  then 
reside,  if  he  is  then  a  resident  of  the  town  or  city  where  the  mortgage  or  a  copy 
thereof  was  last  filed;  if  not  such  resident,  but  a  resident  of  the  state,  a  true  copy 
of  such  mortgage,  together  with  such  statement,  shall  be  filed  in  the  office  of 
the  clerk  or  register  aforesaid  of  the  town  or  city  where  he  shall  then  reside,  and 
if  not  a  resident  of  the  state,  then  such  statement  shall  be  filed  in  the  office 
of  the  clerk  or  register  of  the  town  or  city  where  the  property  so  mortgaged  vaa 
at  the  time  of  the  execution  of  such  mortgage.  Id.,  %  3,  as  am'd  L.  1873,  c.  501, 
L.  1879.  c.  418,  L.  1895.  c.  354,  and  L.  1896,  c.  628. 

19  N.  Y.  497: 14  id.  72;  13  id.  561;  28  id.  277:  62  id.  186;  37  id.  198:  92  id.  20;  44  id.  247: 
84  id.  688;  30  Barb.  486;  12  Id.  534,  678;  8  id.  102;  04  id.  563;  16  id.  46;  1  Den.  183;  1 
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Hill,  473:  20  Wend.  17;  6  T.  &  C.  27:  id.  279;  2  Hun,  67;  22  Id.  11;  88  id.  247;  40  Id. 
823:  20  id.  684;  43  id.  164;  6  Boaw.  396:  8  id.  408;  4  Abb.  Pr.  N.  B.  221:  14  id.  20;  14 
W.  D.  332;  44  Barb.  266;  128  N.  T.  1;  KL  Hon,  170^  200;  38  N.  Y.  St.  B.  742;  04  id. 
022;  03  Id.  077,  682. 

4  Copy  u  rridence.  A  copy  of  any  Buch  original  instrument,  or  of  any  copy 
thereof,  so  filed  as  aforesaid,  including  any  Btatement  made  in  pursuance  of  this 
act,  certified  by  the  clerk  or  register  in  whose  office  the  same  shall  be  filed,  shall 
be  received  in  eridence,  but  only  of  the  fact  that  such  instrumoit  or  copy,  and 
statement,  was  received  and  filed  according  to  the  endorsement  of  the  clerk  or 
Twister  tibereon,  and  of  no  other  fact;  and  in  all  cases  the  original  endorsement 
by  the  clerk  or  register,  made  in  pursuance  of  this  act  upon  such  instrument  or 
copy,  ^lall  be  recdved  in  evidence  only  of  the  facts  statra  in  such  endorsement. 

16  Barb.  64;  39  How.  Pr.  604;  42  Waa,  297. 

5  ITiimbering  and  r^flstration  In  Kew  York  and  Albany.  The  register  of  t^e 
city  and  county  of  New- York,  and  the  clerk  of  the  ciiy  and  county  of  Albany, 
shall  respectively  number  everj'  such  instrument  or  copy  which  shall  be  filed  in 
their  offices,  and  shall  enter  in  books  to  be  provided  by  them,  alphabetically,  the 
names  of  all  the  parties  to  such  instrument,  with  the  number  endorsed  thereon 
opposite  to  each  name;  which  entry  shall  be  repeated  alphabetically  under  the 
name  of  every  party  thereto.  Id.,  §  5. 

6  For  services  under  this  act,  the  clerks  and  registers  shall  be  entitled 
to  receive  the  following  fees:  For  filing  eacb  instrument  or  copy,  six  cents;  for  en- 
tering the  same  in  a  book  as  aforesaid,  in  the  said  cities  of  Albany  and  New- York, 
six  cents  for  every  party  to  ench  instrument;  for  searching  for  each  paper,  six 
cents;  and  the  like  fees  for  certified  copies  of  such  instruments  or  copies,  as  are 
allowed  by  law  to  clerks  of  counties  for  copies  and  certificates  of  records  kept  by 
them.    Id.,  §  6.  .  * 

66  N.  Y.  60& 

7  BagiBtratlon  In  other  eountlM.  It  shall  be  the  duty  of  the  clerks  of  the 
several  towns  and  counties  in  this  state,  in  whose  offices  chattel  mortgages  are 
by  law  required  to  be  filed,  to  provide  proper  books,  at  the  expense  of  their  ift- 
^ective  towns  in  which  the  names  of  all  parties  to  every  mortgage,  or  instru- 
ment intended  to  operate  as  a  mortgage  of  goods  and  chattels,  hereafter  filed  by 
them  or  either  of  them,  shall  be  entered  in  alphabetical  order,  under  the  head 
of  mortgagors  and  mortgagees,  in  each  of  such  books  respectively.  L.  1849,  c. 
69,  §  1. 

18  Barb.  202. 

3  Knmberlnff;  contuts  of  fglakry.  It  shall  be  the  duty  of  the  said  seTenJ 
clerks  to  number  every  such  mortgage  or  copy  so  filed  in  said  office,  by  endorsing 
the  number  on  the  back  thereof,  and  to  enter  such  number  in  a  separate  column 
in  the  books  in  which  such  mortgages  shall  be  entered,  opposite  to  the  name  of 
every  party  thereto,  also  the  date,  the  amount  secured  thereby,  when  due,  and  the 
date  of  the  filing  of  every  such  mortgage.  Id.,  §  3. 
18  Barb.  202. 

9  Tom.  The  said  several  clerks  for  services  under  this  act,  shall  be  entitled 
to  receive  therefor  the  following  fees:  for  filing  every  such  mortgage  or  copy  six 
cents;  for  entering  the  same  in  books,  as  aforesaid,  six  cents.   Id.,  §  3. 

]Q  Dischar^  of  chatWl  mortgag*.  Whenever  any  mortgagor,  or  any  persoa 
obtaining  title  to  mortgaged  property,  shall  present  to  any  recorder,  county  or 
town  clerk,  in  whose  office  a  chattel  mortgage  executed  by  said  mortgagor  on  such 
property  may  be  filed,  a  certificate  from  the  mortgagee  therein  named,  or  the 
holder  or  owner  thereof,  that  such  mortgage  is  paid  or  satisfied,  it  shall  be  the 
duty  of  such  recorder  or  either  of  the  clerks  above  mentioned,  to  file  such  certifi- 
cate in  his  office  and  discharge  such  mortgage,  by  writing  in  the  book  kept  hy 
such  recorder  or  either  of  such  clerks,  and  opposite  the  entry  therein  of  such 
mortage,  the  word  «  discharged  "  with  the  date  thereof.  L,  1879,  c  171,  §  1. 
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1 1  Xwtcftgon  disposing  of  iwoporty.  A  person  who,  having  theretofore  exe> 
citted  a  mortgage  of  personal  property,  or  any  inafanua^t  intended  to  operate  as 
such,  sells,  assigns,  exchanges,  secretes,  or  otherwise  disposes  of  any  part  oi  the 
property,  upon  which  the  mortgage  or  other  instrument  is  at  the  time  a  lien,  with 
intent  thereby  to  defraud  the  mortgagee,  or  a  purchaser  thereof,  is  guilty  of  a 
miiklemeanor.  Pen.  Code,  g  571. 

88  Hon,  281. 

12  Certftin  obattel  mortgagM  of  tolagraphr  ote.,  eompaniM  need  not  be  filed. 

It  shall  not  Le  necessary  to  file  as  a  chattel  mortgage  any  mortgage  which,  has 
been  or  shall  hereafter  he  executed  by  any  telegraph,  electric  light  or  telephone 
company  upon  real  and  personal  property,  and  which  has  been  or  shall  be  recorded 
as  a  mortgage  on  real  estate  in  each  county  in  or  through  which,  the  mortgaged 
telegraph,  ^ectric  light  or  telephone  line  therein  described  runs.  L.  1891,  c. 
Xn,  §  1. 

69  N.  Y.  St  R.  65. 

13  Same:  aa  to  trust  mortgages  of  all  corporations.  It  shall  not  be  necessary 
to  file  or  refile  as  a  chattel  mortgage  any  mortgage  creating  a  lien  upon  real  and 
personal  property  which  has  been  or  shall  her«^ter  be  executed  by  any  corpora- 
tion, aa  security  for  the  payment  of  bonds  issued  by  such  twrporation,  and  which 
has  been  or  shall  be  recorded  as  a  mortgage  of  retd  estate  in  each  county  in  this 
state  in  which  the  real  estate  of  said  corporation  included  in  said  mortgage  is 
located.  L.  1868,  c.  779,  §  1,  <w  om'd  L.  1895,  e.  629. 

9  N.  Y.  Snpp.  494.  926. 

See  also  Bill  of  Sale;  Canal  Law,  %%  186-197;  Chattels:  Fraudulent  OonTeyanceSk 
$§  &-7;  Eovsea,  %  29;  ICechanics*  lilens,  |  68;  New  Tork,  §  0;  Railroad  Iaw,  %%  fiW,  S»j, 

CHAUTAXTQCTA  COUNTY. 

AssBHBLT  DiSTaiCTS  iiT ;  SCO  Constitution,  §  29. 
GouHTT  JuDOB  OF ;  866  Oounty  Law,  g  222. 

XLBcnoir  AND  JtrmouL  Dibtbicts  CoNTAnnso ;  see  Congressional  Distriots,  g  1;  ConstSp 

tution,  g  27  •  8upr«ne  Court,  §  81. 
ExoBPTED  FBOic  Law  a8  TO  BoNE  BoiLiira,  ETC.;  866  Bomsstic  Oommeree  Lm,  %  96e. 
BuKBOQATB  OP ;  866  Oounty  Law,  §  222. 
See  also  Oounty  Law. 

Fot  btgpdariea  aee  BMaeifB'm  Chronologleal  Table  of  Btrtatei.  nnder  L 1780,  o.  6^  p.  U  ;     tn  tnwm  In,  wo  Id  „ 

CHAUTAUQUA,  Town  of. 

For  boundartM  mo  Blrdseye'i  Chroootogiosl  T»bie  ot  Statutes,  uoder  L.  1706,  c.  «4,  p.  «3. 

OHAZT,  Town  op. 

Tor  boundaries  Me  Bfrdwye'i  ChrotKdo|^c)al  Table  of  Btatatw,  under  L.  ITW,  c.  84,  45. 

CHEATS. 

Chsatino  at  Plat  ;  see  Betting  and  Oaming,  g  16. 

False  TaADB-MAUKS ;  see  Oswego,  §  8;  Domestic  Commerce  Law ;  Trade-HarlEs. 
Uocs  Auctions;  see  Domestic  Oommeree  Law,  fig  54d,  54e. 

See  alaoOomts  of  Special  Bossione,gl;  False  Personation;  False  Pretenses  ;Vorg«^£ 
Aaad;  Hairs,  g  7 ;  Larceny. 

— CHECKS. 

Fob  Baooaoe  ;  see  Freight  and  Ban«g«. 
On  Banks;  see  Bills,  etc. 

CHEESE. 

See  Agricultural  Law,  gg  90-87». 

CHEMICAL  COMPANIES. 

JSota.  —  These  corporations  were  formerly  chartered  under  L.  1848,  c.  40,  and  tbe  acts  relat- 
ing to  numufacturing  companies.  (Bee  Birdseye's  R.  8^  Ist  ed.,  p.  1879  et  seq.)  Tbeaa 
companies  should  now  probably  be  formed  under  The  Business  Oorpovations  Law. 

See  Corporations,  fi  3. 

CHEMICAL  COMPOSITION. 
Or  Fbbtilizebs  to  be  Stated  ;  aee  Domestic  Oommsroe  Law* 

CHEMUNG  CANAL. 

See  Oanal  Law,  g  2,  note. 
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CHEMUNG  COUNTY. 

AflBBMBi.T  DianacTS  in;  see  OonstitaUoiL,  g  S9. 

GouKTT  Judge  and  Subrogate  of;  see  Oounty  IaTi  §  S2S. 

BLScnON  AND  Judicial  Distbicts  ComtaisizIg;  Bee  Oongwional  Bistiiflii^  %  1;  Oomrti- 
tution,  §  27;  Supreme  Court,  g  81. 
See  also  Otnmty  Law ;  Elmira. 

For  boundarlM  fee  BIrdaeye'B  Cfaronoloeical  Table  ot  Statutes,  under  L.  1T88,  c.  88,  p.  81 :  u  to  towns  In,  see 
fd.,  a  Bi,  P- 

CHEMUNG  RIVER. 
See  naherxes,  etc.,  Law,  §  143. 

CHEMUNG,  Town  of. 

For  boundarteBBBQBIrdsere'eChnMKJoglcsl  Table  of  statutes,  under  L.  178S,  c.  64,  p.  flV. 

CHENANGO  CANAL. 

For  the  provlaions  for  the  abandonment  of  this  canal  see  L.  1877,  c.  404,  §  2;  L,  1880,  c  661; 
lee  aleo  Guud  Iaw,  g  2,  note. 

CHENANGO  COUNTY. 

Assembly  Dibtricts  en;  Bee  Oonctitution,  g  SO. 

CoDirrT  Judge  ahd  Subbooate  of:  see  Oonnty  Law,  g  222. 

Election  asd  Judicial  Dibtbictb  Oohtaihino;  see  OongraHiimal  District^  g  1;  Oowfeitu- 

tion,  g  27;  Supreme  Oourt,  g  81. 
Szceftbd  from  Cebtaqt  Fboti8K>ks  as  to  School  DinBicTs;  see  Oon»olid>ted  Bcliool 
Law,  g  99. 
See  also  County  Law. 

Fop  boundaries  see  Blrdseye's  Chronol<«lcal  Table  of  Btatutea,  under  L.  17BS,  o.     p.  80:  as  to  towns  In,  sea 
U,e.M,P-U- 

CHENANGO,  Town  of. 

Far  boundaries  see  BMsere's  ChrcHudogtcal  Table  of  Btatutes,  under  L.  I78B,  &  M,  p.  Bl  • 

CHERRY  CREEK,  Town  of. 

Fw  botmdartes  see  Birdaeye*s  Oironologlcal  Tabte  of  statutes,  und^ 

CHERRY  TREES. 
See  Agrieultoxal  Law,  gg  82-84. 

CHERRY  VALLEY,  Town  of. 

For  boundaries  see  Blrdseye's  CSironologlcal  Table  of  Statutes,  under  L.  ITBB,  c  64,  p.  n 

CHESTER,  Town  of,  in  Okange  Cotott. 

For  boundaries  see  Birdseya^  CbronoloKlad  Table     Statutes,  under  L.  I78B,  c.  84,  p.  SBL  ^■ 

CHESTER,  Town  of,  in  Wabken  County. 

For  boundaries  see  BlrdBeye's  ChroDaloglcal  Table  of  Statutes,  under  L.  1788,  c.  84,  p.  48. 

CHESTERFIELD,  Town  of. 

For  boondarlee  aee  Blrda^'s  Clwoudostosl  Ttiile  of  BUtntea,  under  I«  1788; 

CHICORY. 

See  PuUie  Health  Law,  g  50a. 

CHICTOWAUGA,  Town  of. 

For  boundaries  see  Blrdseye's  Chrcnolofcical  Table  of  Statutes,  under  L.  1788,  c  64,  p.  46. 

CHILDREN. 

§§  1-25.  Factory  Act. 
26—41.  Protection  of  Health  of  Children  and  Femaie  Employees  in  Mercantile 

Establishments. 
42-50.  Penal  Provisions. 

Societies  for  Prevention  of  Cruelty  to  Children. 

Mote. —  Societies  for  the  jpreTention  of  cruelty  to  children  were  formerly  chartered  under 
L.  1S7S,  c.  130,_|  1.  (See  Birdseye's  R.  S.,  Ist  ed..  p.  482.)  They  should  now  be  incor- 
porated onder  The  Membership  Corporations  Law. 

Factory  Act. 

<77-\  "Baaxm  of  eziiploymsiit  of  minors  In  maaufaetoriM;  nifl^  lalMW  raatrlctad; 
/ aotloa  of  honra  of  labor  to  bo  postad;  tima  ot  be^nnii^  and  onding  of  day's  labor; 
'  timo  not  eliangad  without  eonsent}  notioo  9t  lengthened  day's  labor  tat  ahntar 
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work  day  on  Saturday;  record  of  overtime.  jJq  person  under  eighteen  years  of 
age  and  no  woman  under  twenty-one  years  of  age,  employed  in  any  manufacture 
ing  establishment,  shall  he  required,  permitted  or  suffered  to  work  therein  more 
than  sixty  hours  in  any  one  week,  or  more  than  ten  hours  in  any  one  day,  unless 
for  the  purpose  of  making  a  shorter  work  day  on  the  last  day  of  the  week,  nor 
more  hours  in  any  one  week  than  will  make  an  average  of  ten  hours  per  day 
for  the  whole  number  of  days  in  which  such  person  or  such  woman  shall  so 
work  during  such  week;  and  in  no  case  shall  any  person  under  eighteen  years 
of  age,  or  any  woman  under  twenty-one  years  of  age,  work  in  any  such  establish- 
ment after  nine  o^clock  in  the  evening  or  before  six  o'clock  in  the  morning 
of  any  day.  Every  person,  firm,  corporation,  or  company  employing  any  person 
under  eighteen  year  of  age,  or  any  woman  under  twenty-one  years  of  a^,  in 
any  manufacturing  establishment,  shall  post  and  keep  posted  in  a  conspicuous 
place  in  every  room  where  such  help  is  employed,  a  printed  notice  stating  the 
number  of  hours  of  labor  per  day  required  of  such  persons  for  each  day  of  the 
week  and  the  number  of  hours  of  labor  exacted  or  permitted  to  be  performed 
by  such  persons  shall  not  exceed  the  number  of  hours  of  labor  so  posted  as 
being  required.  The  time  of  beginning  and  ending  the  day's  labor  shall  be  the 
time  stated  in  such  notice;  provided,  that  such  women  under  twenty-one  and  per- 
sons under  eighteen  ^ears  of  age  may  begin  after  the  time  set  for  beginning 
and  stop  before  the  time  set  in  such  notice  for  the  stopping  of  the  day's  labor; 
but  they  shall  not  be  permitted  or  required  to  perform  any  labor  before  the 
time  stated  on  the  notices  as  the  time  for  beginning  the  day's  labor,  nor  after 
the  time  stated  upon  the  notices  as  the  hour  for  ending  the  day's  labor.  The 
terms  of  the  notice  stating  the  hours  of  labor  required  shall  not  be  changed 
after  the  beginning  of  labor  on  the  first  day  of  the  week  without  the  consent 
of  the  factory  inspector,  assistant  factory  inspector,  or  a  deputy  factory  in- 
spector. When,  in  order  to  make  a  shorter  work  day  on  the  last  day  of  the 
week,  women  under  twenty-one  and  youths  under  eighteen  years  of  age  are 
to  be  required,  permitted  or  suffered  to  work  more  than  ten  hours  in  any 
one  day,  in  a  manufacturing  establishment,  it  shall  be  the  duty  of  the  pro- 
prietor, agent,  foreman,  superintendent  or  other  person  employing  such  persons 
to  notify  the  factory  inspector,  assistant  factory  inspector,  or  a  deputy  factory 
inspector,  in  charge  of  the  district,  in  writing,  of  such  intention,  stating  the 
number  of  hours  of  labor  per  day  which  it  is  proposed  to  permit  or  require, 
and  the  date  upon  which  the  necessity  for  such  lengthened  day's  labor  shall 
cease,  and  also  again  forward  such  notification  when  it  shall  actually  have  ceased. 
A  record  of  the  amount  of  overtime  so  worked,  and  of  the  days  upon  which  it 
was  performed,  with  the  names  of  the  employes  who  were  thus  required  or  per- 
mitted to  work  more  than  ten  hours  in  any  one  day,  shall  be  kept  in  the  o£Bce 
of  the  manufacturing  establishment  and  produced  upon  the  demand  of  any 
officer  appointed  to  enforce  the  provisions  of  this  act.  L.  1886,  c.  409,  §  1,  oi 
am'dL.  1889,  c.  560,  §  1;  L.  1890,  c.  398,  and  L.  1892,  c.  673. 

131  N.  Y.  631;  81  N.  Y.  St.  R.  897. 
^2  Children;  when  may  not  be  employed;  register  of  age,  eto.;  Bchool  eertifloate. 
Ko  child  under  fourteen  years  of  age  ^all  be  employed  in  any  manufacturing 
establishment  in  this  state.  It  shall  be  the  duty  of  every  person  employing  child- 
ren to  keep  a  register,  in  which  shall  be  recorded  the  name,  birthplace,  age  and 
place  of  residence  of  every  person  employed  by  him  under  the  age  of  sixteen 
years;  and  it  shall  be  unlawful  for  any  proprietor,  agent,  foreman  or  other  per- 
son in  or  connected  with  a  manufacturing  establishment  to  hire  or  employ  any 
child  under  the  age  of  sixteen  years  to  work  therein  without  there  is  first  pro- 
vided and  placed  on  file  in  the  office  thereof  a  certificate  as  hereinafter  set.  forth, 
which  said  register  and  certificate  shall  be  produced  for  inspection  on  demand 
made  by  the  inspector,  assistant  inspector  or  any  of  the  deputies  appointed  under 
this  act.  The  certificate  to  be  provided  as  above  set  forth  shail  be  a  certifi- 
cate fr^  the  board  or  department  of  health  or  health  commisBioner  or  com- 
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miBnoners  of  the  city,  town  or  incoiporated  village  vhexe  ench  child  rendee 
or  is  employed  or  is  about  to  be  employed,  which  said  certificate  shall  state  the 
date  and  puice  of  birth  of  such  child  whenever  possible,  and  shall  describe  as 
accurately  as  may  be  the  color  of  hair,  color  of  eyes,  height  and  weight,  and  any 
distinguishing  facial  marks  of  said  child,  and  shall  further  state  that  the  health 
commisraoners  or  commissioners,  or  the  executive  officer  or  officers  of  the  board 
or  department  of  health,  or  any  person  or  persons  designated  by  him  or  them  as 
hereinafter  provided,  is  satisfied  that  such  child  is  physically  able  to  perform  the 
work  which  it  intends  to. do,  and  that  the  date  of  birth  of  said  child  as  set  forth 
in  said  certificate  is  correct.  Wherever  the  date  of  birth  of  such  child  can  not 
be  ascertained  by  said  health  commissioner  or  commissioners  or  board  or  depart- 
ment of  health,  such  certificate  so  provided  shall  so  set  forth  and  shall  state 
that  the  health  commissioner  or  commissioners  or  executive  officer  or  officers 
of  the  board  or  department  of  health  or  the  person  or  persons  designated  by 
them  as  hereinafter  provided  is  satisfied  that  such  child  is  fourteen  years  of  age 
or  upwards.  It  shall  be  the  duty  of  the  health  commissioner  or  commi^ioners  and 
the  board  or  department  of  health  of  the  cities,  towns  and  incorporated  villages 
of  the  state  to  issue  the  certificate  as  above  set  forth  to  any  child  applying 
therefor;  provided,  however,  that  such  health  commissioner  or  conunissioners, 
board  or  department  of  health,  shall  first  ascertain  the  date  and  place  of  birth  of 
the  child,  wherever  possible,  the  color  of  hair,  color  of  eyes,  height  and  weight, 
and  any  distinguishing  facial  mwks  of  said  child,  and  the  physical  fitness  of  such 
child  for  the  work  which  it  intends  to  do.  Such  certificate  shall  not  be  issued, 
however,  unless  there  shall  be  placed  on  file  with  such  health  commissioner 
or  commissioners,  board  or  department  of  health,  the  affidavit  of  the  parent  or 
guardian  of  such  child,  or  person  standing  in  parental  relation  to  it,  stating  the 
age^  date  and  place  of  fairth  of  said  child,  and  unless  such  health  commissioner 
or  commissioners,  board  or  department  of  health,  or  any  person  or  persons  desig- 
nated by  them  as  hereinafter  set  forth  are  satisfied  that  said  child  is  fourteen 
years  of  age  and  has  regularly  attended  upon  instruction  at  a  school  in  which 
at  least  the  common  branches  of  reading,  spelling,  writing,  arithmetic,  English 
grammar  and  geography  are  taught,  or  upon  equivalent  instruction  by  a  compe- 
tent teacher  elsewhere  than  at  a  school  for  a  period  equal  to  one  school  year, 
that  is  to  say,  as  many  days  as  the  public  school  of  the  city  or  school  district  in 
which  such  child  resides  was  in  session  ditring  the  last  preceding  year,  or  if  said 
child  be  a  nonresident,  then  as  many  da3r8  as  the  public  school  of  the  city  or 
town  where  such  child  is  or  is  about  to  be  employed  was  in  sesdon  during  the 
last  previous  school  year.  The  foregoing  provisions  of  this  section  shall  not, 
however,  be  so  construed  as  to  prevent  any  child  fourteen  years  of  age  or  ^^pwards 
who  can  read  and  write  simple  sentences  in  the  English  language  from  being 
employed  in  any  manufacturing  establishment  in  this  state  during  the  vacation 
of  the  public  schools  in  the  city  or  school  district  where  such  child  lives,  or  if 
such  child  be  a  nonresident  then,  during  the  vacation  of  the  public  schools  in 
the  city  or  school  district  where  said  manufacturing  establishment  is  situated, 
if  all  of  the  provisions  hereinbefore  set  forth  except  that  requiring  school  attend- 
ance shdl  have  been  complied  with.  Where  such  child  of  the  age  of  fourteen 
years  or  upwards  has  complied  with  all  the  provisions  of  this  section  except  that 
requiring  school  attendance,  the  certificate  issued  by  such  health  commissioner 
or  commissioners,  board  or  department  of  health,  of  the  city  or  town  shall  s,^ 
set  forth  and  shall  be  designated  a  "  vacation  certificate,"  and  it  shall  be  unlawful 
for  any  proprietor,  agent,  foreman  or  other  person  in  or  connected  with  a  manu- 
facturing establishment,  to  hire  or  employ  any  child  under  the  age  of  sixteen 
years  to  whom  only  such  "  vacation  certificate "  has  been  issued  at  any  time 
other  than  the  time  of  the  school  vacation  of  the  public  school  in  the  city  or 
echool  district  where  such  child  resides,  or  if  it  be  a  nonresident,  at  any  time 
other  than  the  time  of  the  school  vacation  of  the  public  school  in  the  city  or 
school  digfarict  where  such  manufacturing  establishment  is  situated.  The  cer- 
tificate or  certifieates  to  be  issued  in  accordance  with  the  provinona  of  this  section 
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shall  be  OTer  the  signature  of  the  board  or  department  of  health  or  any  executive 
officer  or  officers  thereof,  or  the  health  conunissioner  or  conuniseioners  of  the 
city,  town  or  incorporated  village  where  Buch  child  resides  or  is  employed  or  about 
to  be  employed,  or  over  the  signature  of  any  person  or  persons  deagnated  by 
such  board  or  department  of  health,  or  health  commissioner  or  commissioners, 
for  that  purpose,  which  designation  shall  be  in  writing  and  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  office  of  such  board  or  department  of  health 
or  health  commissioner  or  commissioners  is  situated.  It  shall  be  the  duty  of  the 
principal  or  executive  officer  of  any  school  or  of  a  teacher  elsewhere  than  at  a 
school  to  furnish,  upon  demand,  to  any  child  who  has  attended  upon  instruction 
at  such  school  or  by  such  teacher,  or  to  furnish  to  the  factory  inspector,  assistant 
factory  inspector  or  any  deputy  factory  inspector,  a  certificate  stating  the  school 
attendance  by  such  child.  It  shall  be  the  duty  of  the  board  or  department  of 
health  and  health  commissioner  or  commissioners  in  every  city,  town  and  incor- 
porated village  in  the  state  to  forward  over  their  official  signature,  between  the 
first  and"  tenth  days  of  each  month,  to  the  factory  inspector  at  his  principal  office, 
a  list  setting  forth  the  names  of  the  children  to  whom  the  certificates  herein 
provided  have  been  issued  and  the  age,  date  and  place  of  birth,  whenever  possible, 
color  of  eyes,  color  of  hair,  height,  weight  and  distinguishing  facial  marks  of 
such  child  or  children.  It  shall  be  unlawful  for  any  notary  public  or  oiheE 
officer  authorized  and  empowered  by  law  to  administer  to  any  person  an  oath, 
to  demand  or  receive  a  fee  for  taking  or  administering  an  oath  to  a  parent  of, 
guardian  of,  or  person  in  parental  relation  to  any  child  as  to  the  age  of  such  child 
where  the  affidavit  thus  taken  is  used,  or  intended  to  be  used  for  the  purpose 
of  obtaining  a  certificate  as  provided  for  in  the  foregoing  section  from  any 
board  or  department  of  health  or  health  commissioner  or  commissioners  as  her^n 
set  forth.  L.  1886,  c.  409,  §  2,  (W  am'd  L.  1887,  c.  462,  §  1;  L.  1889,  f.  660,  §  2; 
L.  1892,  c.  673,  and  L.  1896,  c.  991. 
43  N.  T.  St  R.  313.  310;  51  id.         66  id.  276. 

■J.  3   Opsnitioii  of  alevatoTS  by  fdilldren.    N"©  person,  firm  or  corporation  shall 

employ  or  permit  any  child  under  the  age  of  fifteen  years  to  have  the  care,  custody, 
management  of  or  to  operate  any  elevator  or  shall  employ  or  permit  any  person 
under  the  age  of  eighteen  years  to  have  the  care,  custody,  management  or  opera- 
tion of  any  elevator  running  at  a  speed  of  over  two  hundred  feet  a  minute.  /</., 
§  3,  (u  am*d  L.  1890,  c.  398,  and  L.  1892,  c.  673. 

Inclosure  of  hoisting  shaft,  ate.;  protection  of  elovator  ways;  inspection  of 
alpparatos.  It  shall  be  the  duty  of  the  owner,  agent  or  lessee  of  any  manu- 
facturing establishment  where  there  is  any  elevator,  hoisting-shaft  or  well-hole, 
to  cause  the  same  to  be  properly  and  substantially  inclosed  or  secured,  if  in  the 
opinion  of  the  factory  inspector,  or  of  the  assistant  factory  inspector,  or  a  deputy 
factory  inspector  unless  disapproved  by  the  factory  inspector,  it  is  necessary  to 
protect  the  lives  or  limbs  of  those  employed  in  such  establishment.  It  shall  also 
be  the  duty  of  the  owner,  agent  or  lessee  of  each  of  such  establishments  to  pro- 
vide or  cause  to  be  provided,  if,  in  the  opinion  of  the  inspector,  the  safety  of 
persons  in  or  about  the  premises  should  require  it,  such  proper  trap  or  auto- 
matic doors,  so  fastened  in  or  at  all  elevator  ways  as  to  form  a  substantial  surface 
when  closed,  and  so  constructed  as  to  open  and  close  by  action  of  the  elevator  in. 
its  passage,  either  ascending  or  descending,  but  the  requirements  of  this  section 
shall  not  apply  to  passenger  elevators  that  are  closed  on  all  sides.  The  factory 
inspector,  assistant  factory  inspector  and  deputy  factory  inspectors,  may  in^Kct 
the  cables,  gearing  or  other  apparatus  of  elevators  in  manufacturing  estalilisli- 
ments,  and  require  that  the  same  be  kept  in  a  safe  condition.  Id.,  §  4,  as  am'd  L. 
1889,  c.  560,  %Z,andL.  1893.  c.  673. 

g  Band  rails  for  stairs;  ateps,  how  eorsred;  stairs;  doors.  Proper  and  sub- 
stantial hand  rails  shall  be  provided  on  all  stairways  in  manufacturing  establish- 
ments, and  where,  in  the  opinion  of  the  factory  inspector,  or  of  the  asnstant 
factory  inspector  or  depul^  foctory  inspector,  unless  disapproved  by  the  factory 
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inspector,  it  is  necessary,  the  steps  .of  said  stairs  in  all  such,  establi^uuents  shall 
be  substantially  covered  with  rubber,  securely  fastened  thereon,  for  the  better 
safety  of  persons  employed  in  said  establishments.  The  stairs  shall  be  properly 
screened  at  the  sides  and  bottom,  and  all  doors  leading  in  or  to  such  factory  shall 
be  so  constructed  as  to  open  outwardly  where  practicable,  and  shall  be  neither 
locked,  bolted  nor  fastened  during  working  hours,  /d.,  §  5,  (u  am'd  L.  lS8d, 
c.  560,  §  4,  L.  X890,  c.  398,  §  3,  and  L.  X892,  c.  673. 

^  g  Eire  ascapra;  conBtractlon  thereof;  approval  of  plans;  notice  to  owners; 
order  for  eonatmction;  eacapee  to  be  provided;  windows  and  doors  to  escapes; 
stairs  or  ladders  to  roof.  If^  in  the  opinion  of  the  factory  inspector,  or  of  the 
assistant  factory  inspector,  or  of  a  deputy  factory  inspector,  it  is  necessary  to  in- 
sore  the  safety  of  the  persons  employed  in  any  manufacturing  estabUshmentj 
three  or  more  stories  in  height,  one  or  more  fire-escapes,  as  may  be  deemed  by 
the  factory  inspector  as  necessary  and  sufficient  therefor,  shall  be  provided  on  the 
outside  of  such  establishment,  connecting  with  each  floor  above  the  first,  well 
fastened  and  secured  and  of  sufficient  strength,  each  of  which  fire-escapes  shall 
have  landings  or  balconies,  not  less  than  sis  feet  in  length  and  three  feet  in 
width,  guarded  by  iron  railings  not  less  than  three  feet  in  height,  and  embracing 
at  least  two  windows  at  each  stoiy  and  connecting  with  the  interior  by  easily 
accessible  and  unobstructed  openings,  and  the  balconies  or  landings  shall  be  con- 
nected by  iron  stairs,  not  less  than  eighteen  inches  wide,  the  steps  not  to  be  less 
than  six  inches  tread,  placed  at  a  proper  slant,  and  protected  by  a  well-secured 
hand-rail  on  both  sides  with  a  twelve-inch  wide  drop-ladder  from  the  lower  plat- 
form reaching  to  the  ground.  Any  other  plan  or  style  of  fire-escape  shall  be 
sufficient,  if  approved  by  the  factory  inspector,  but  if  not  so  approved,  the  factory 
inspector  may  notify  the  owner,  proprietor  or  lessee  of  such  establishment  or  of 
the  building  in  which  such  establishment  is  conducted,  or  the  agent  or  superin- 
tendent or  either  of  them,  in  writing,  that  any  such  other  plan  or  style  of  firo- 
«ecape  is  not  sufficient,  and  may  by  an  order  in  writing,  served  in  like  manner, 
require  one  or  more  fire-escapes,  as  he  shall  deem  necessary  and  sufficient,  to  be 
provided  for  such  establishment,  at  such  locations  and  of  such  plan  and  style  as 
shall  be  specified  in  such  written  order.  Within  twenty  days  after  the  service  of 
such  order,  the  number  of  fire-escapes  required  in  such  order  for  such  establish- 
xnont  shall  be  provided  therefor,  each  of  which  shall  be  either  of  the  plan  and 
style  and  in  accordance  with  the  specifications  in  said  order  required,  or  of  the 
plan  and  style  in  this  section  above  described  and  declared  to  be  sufficient.  The 
irindows  or  doors  to  each  fire-escape  shall  be  of  sufficient  size  and  be  located  as 
far  as  possible  consistent  with  accessibility,  from  the  stairways  and  elevator 
hatchways  or  openings,  and  the  ladder  thereof  shall  extend  to  the  roof.  Stationary 
stairs  or  ladders  shall  be  provided  on  the  inside  of  such  establishment  from  the 
upper  story  to  the  roof,  as  a  means  of  escape  in  case  of  fire.  Id.,  §  6,  ox  an^d  L, 
1890^  f.  398,  §  4,  ofKf  L.  1892,  c.  673. 

7  Beports  of  aeoidaita;  Investigation  of  eauae.  It  shall  be  the  duty  of  the 
owner,  agent,  superintendent  or  other  person  having  charge  of  such  manufactur- 
ing establishment,  or  of  any  floor  or  part  thereof,  to  report  in  writing  to  the  factory 
inspector  all  accidents  or  injury  done  to  any  person  in  such  factory,  within  forty- 
eight  hours  of  the  time  of  the  accident,  stating  as  fully  as  posable  the  extent  and 
cause  of  such  injury,  and  the  place  where  the  injured  person  has  been  sent,  with 
such  other  information  relative  thereto  as  may  be  required  by  the  factory  inspec- 
tor. The  factory  inspector  or  assistant  factory  inspector  and  deputy  factory 
inspector  under  the  supervision  of  the  factory  inspector,  are  hereby  authorized  and 
empowered  to  fully  investigate  the  causes  of  such  accidents,  and  to  require  such 
precautions  to  be  taken  as  will  in  their  judgment  prevent  the  recurrence  of  similar 
accidents.  Id.,  §  7,  as  am*d  L.  1890,  c.  398,  §  5,  and  L.  1893,  c.  673. 
^  Q  Belt  fllitftsni,  loose  pulleys  and  guards;  remoral  of  saf^oards  prohibited; 
^'  «M  of  macliinery,  how  prohlUted;  notice;  sxhaiut  fans.    It  shall  be  the  duty  of 
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the  owner  of  any  manufacturing  establishment,  or  his  agents,  superintendent  or 
other  person  in  charge  of  the  same,  to  furnish  and  supply,  or  cause  to  be  furnished 
and  supplied  therein,  in  the  discretion  of  the  factory  inspector,  or  of  the  assistant 
factory  inspector,  or  of  a  deputy  factory  inspector,  unless  disapproved  by  the  fac- 
tory inspector,  where  mach^ery  is  used,  belt  shifters  or  other  safe  mechanical  con- 
trivances, for  the  purpose  of  tW>wing  on  or  oft  belts  or  pulleys;  and  vhsrevtx 
possible  machinery  therein  shall  be  provided  witti  loose  pulleys;  all  vats,  pans,  saws, 
planers,  cogs,  gearing,  belting,  shafting,  Bet-screws,  and  macmnery  of  every  descrip- 
tion therein  sl^ll  be  properly  guarded,  and  no  person  shall  remove  or  make  ineffect- 
ive any  safeguard  around  or  attached  to  any  planer,  saw,  belting,  shafting,  or  other 
machinery,  or  around  any  vat  or  pan,  while  the  same  is  in  use;  unless  for  the  purpose 
of  immediately  making  repairs  thereto,  and  all  such  safeguards  shall  be  promptly 
replaced.  By  attaching  thereto  a  notice  to  that  effect,  the  use  of  any  machinery 
may  be  prohibited  by  the  factory  inspector,  assistant  factory  inspector  or  by  a 
deputy  ftctory  inspector,  unless  such  notice  is  disapproved  by  the  factory  inspec- 
tor, should  such  machinery  be  regarded  as  dangerous.  Such  notice  must  be  signed 
by  the  inspector  who  issues  it,  and  shall  only  be  removed  after  the  required  safe- 
guards are  provided,  and  the  unsafe  or  dangerous  machine  shall  not  be  used  in  the 
meantime.  Exhaust  fans  of  sufficient  power  shall  be  provided  for  the  purpose  of 
carrying  off  dust  from  emery  wheels  and  grindstones,  and  dnst-creating  machinery 
therein.  'No  person  under  eighteen  years  of  age  and  no  woman  under  twenty-one 
years  of  age  shall  be  allowed  to  clean  machinery  while  in  motion.  L.  1886,  c.  409, 
§  8,  oj  am'd  1. 1887,  c.  462,  §  2;  L.  1890,  c.  398,  §     and  L.  1893,  e.  673. 

61  Hvn,  125;  70  M.  S30:  72  Id.  403;  81  Id.  196;  86  id.  98:  28  Abb.  N.  a  188;  33  N.  T.  St. 
R.  860;  SO  Id.  623;  46  id.  286;  66  id.  286;  62  id.  728;  68  Id.  26,  118w 

9    Waih-Toom  and  watavdoMts;  dressing  rooms  for  females.    A  suitable  and 

proper  wash-room  and  water-closets  shall  be  provided  in  each  manufacturing  estab- 

lishment^  and  such  water-clcuets  shall  be  properly  screened  and  ventilated  and  be 

kept  at  all  times  in  a  clean  condition,  and  if  women  or  girls  are  employed  in  any 

such  establishment,  the  water-closets  used  by  them  sludl  have  separate  approaches 

and  be  separate  and  apart  from  those  used  by  men.   All  water-closets  shall  be 

kept  tree  of  obscene  writing  and  marking.   A  dressing  room  shall  be  provided  for 

women  and  girls,  when  required  by  the  factory  inspector,  in  any  manufacturing 

establishment  in  which  women  and  girls  are  employed.   Id.,  %9,as  atn'd  Z»  1887. 

c.  462,  §  3;  L.  1890,  c.  398,  §  7,  and  L.  1892,  c.  673. 

^  \  0  Noonday  meals,  time  for;  Ivneh  after  six  p.  m.  Jfot  less  than  sixty  minutes 
shall  be  allowed  for  the  noonday  meals  in  any  manufacturing  establishment  in  this 
state.  The  factoiy  inspector,  his  assistant,  or  any  of  Ms  deputies,  may,  for  good 
cause  shown,  issue  a  written  permit  in  special  cases  allowing  a  shorter  meal  time 
at  noon.  Such  permit  must  be  conspicuously  posted  in  the  main  entrance  of  the 
estabhshment,  and  may  be  revoked  at  any  time  the  factory  inspector  deems  necea- 
sary.  Where  employes  are  permitted  or  required  to  work  over  time  after  six 
o'clock  in  the  evening,  for  a  longer  period  than  one  hour,  they  Ediall  be  allowed 
at  least  twenty  minutes  after  six  o'clock  to  obtain  a  lunch.  Id.,  §  10,  added  by 
L.  1887,  c.  468,  §  4,  onrf  am*d  L.  1889,  c,  660,  §  5;  L.  1890,  c.  398,  §  8;  L.  1892. 
c.  673,  and  L.  1893,  c.  173. 

181  N.  Y.  90;  61  Hun,  254;  67  id.  484;  40  N.  T.  St.  B.  857;  42  id.  637. 
'  1 1  Walls  and  eeUings  of  wtn-lc-rooms  to  be  painted,  etc  The  walls  and 
ceilings  of  each  work-room  in  every  manufacturing  establidim^it  shall  be  lime 
washed  or  painted  when  in  the  opinion  of  the  factory  inspector,  assistant  factoiy 
inspector  or  of  a  deputy  factory  inspector,  unless  disapproved  of  by  the  factory  in- 
spector, it  shall  be  conducive  to  the  health  or  cleanliness  of  the  peraons  workiuf; 
therein.  Id.,  §  11,  added  by  L.  1887,  c.  462,  §  4,  ond  aned  L.  1890,  c.  898,  fi  9,  and 
Z,.  1892,  f.  673. 

131  N.  T.  031. 

12   Inspection  of  bolldli^  used  as  mnrkshops  or  Caetorlw.    Any  officer  of 
the  factoiy  inspection  department,  or  oilier  competent  person  desipuited  for  such 
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pnrpofle  by  the  factory  inspector,  shall  inspect  any  buildings  used  as  a  work- 
shop or  manufactoiing  establishment  or  anything  attached  thereto,  located  therein 
OT  connected  therewith,  outside  of  the  cities  of  New  York  and  Brooklyn,  which 
has  been  represented  to  be  unsafe  or  dangerous  to  life  or  limb.  If  it  appears 
upon  such  inspection  that  the  building  or  anything  attached  thereto,  located 
therein  or  connected  therewith  is  unsafe  or  dangerous  to  life  or  limb,  the  fac- 
tory inspector  shall  order  the  same,  to  be  removed  or  rendered  safe  and  secure, 
and  if  such  notification  be  not  complied  with  within  a  reasonable  time,  he  shall 
prosecute  whoever  may  be  responsible  for  such  delinquency.  Id.,  §  13,  added 
by  L.  1887,  c.  462,  §  4,  and  am'd  L.  1889,  c.  660,  §  6;  L.  1890,  c,  398,  §  10, 
ondL.  189S,  c.  673. 

75  Huu,  283,  323  ;  58  N.  Y.  St.  R.  200. 

13  Xanufactura  of  oartain.  articlM  in  tauemant-houMB,  etc,  TMtrletad;  p«nnits 
for  employmezit  of  porsons.  No  room  or  apartment  in  any  tenement  or  dwelling- 
house,  shall  be  used,  except  by  t^e  immediate  members  of  tiie  family  living  thraein, 
for  the  manufacture  of  coats,  vests,  trousers,  knee-pants,  overalls,  cloaks,  hats,  caps, 
suspenders,  jerseys,  blouses,  waists,  waist-bands,  underwear,  neckwear,  furs,  fur  trim- 
mings, fur  guTnents,  shirts,  purses,  feathers,  artificial  flowers,  cigarette  or  cigars. 
No  person,  firm  or  corporation  shall  hire  or  employ  any  person  to  work  in  any  room 
or  apartment,  in  any  building  or  buildings  in  the  rear  of  a  tenement  or  dwelling- 
house  at  making  in  whole  or  in  part  any  of  the  articles  mentioned  in  this  section, 
without  first  obtaining  a  written  permit  from  the  factory  inspector,  his  assistants 
or  one  of  his  deputies,  stating  the  maximum  number  of  persons  allowed  to  be 
employed  herein.  Such  permit  shall  not  be  granted  until  an  inspection  of  such 
jn^nises  u  made  by  the  factory  inspector,  his  assistant,  or  one  of  his  deputies, 
and  may  be  revoked  by  the  factory  inspector,  at  aznr  time  the  health  of  the  com- 
munity or  of  those  so  employed  may  reqiure  it.  It  shall  be  framed  and  p<Mted 
in  a  conspicuous  place  in  the  room  or  in  one  of  the  rooms  to  which  it  relates. 
Every  person,  firm,  company  or  corporation,  contracting  for  the  manufacture  of 
any  of  the  articles  mentioned  in  this  section,  or  giving  out  the  incomplete  material 
from  which  they  or  any  of  them  are  to  be  made,  or  to  be  wholly  or  partially 
finished,  shall  keep  a  written  r^^ister  of  the  names  and  addresses  of  all  persons 
to  whom  such  work  is  given  to  be  made,  or  with  whom  they  may  have  contracted 
to  do  the  same.  Such  register  shall  be  produced  for  inspection  and  a  copy  thereof 
shall  be  famished  on  demand  made  by  the  factory  inspector,  his  asdstant  or  one 
of  his  deputies.  No  person  shall  knowingly  sell  or  expose  for  sale  any  of  the 
articles  mentioned  in  this  section  which  were  made  in  any  dwelling-house,  tene- 
ment-house or  building  in  the  rear  of  a  tenement  or  dwelling-house,  without  the 
permit  required  by  this  section;  and  any  officer  appointed  to  enforce  the  pro- 
visions of  this  act  who  shall  find  any  of  such  articles  made  in  violation  of  the 
provisions  hereof,  must  conspicuously  affix  to  such  article  a  label  containing 
tbe  words  tenement  made  "  printed  in  small  pica  capital  letters  on  a  tag  not 
less  than  four  inches  in  length;  and  such  officer  shall  notify  the  person  owning 
or  alleged  to  own  such  articles  that  he  so  labelled  them.  No  person  shall  remove 
or  deface  any  teg  or  label  so  affixed.  When  any  article  mentioned  in  this  section 
is  found  by  the  factory  inspector,  his  assistent,  or  any  of  his  deputies,  to  be  made 
under  unclean  or  unhealthy  conditions,  he  shall  affix  thereto  the  label  prescribed 
by  this  section,  and  shall  immediately  notify  the  local  board  of  health,  whose 
duty  it  shall  be  to  disinfect  the  same  and  thereupon  remove  such  label.  If  the 
factory  inspector,  assistant  factory  inspector,  or  any  deputy  inspector,  finds  evi- 
dence of  infections  or  contagious  diseases  present  in  any  workshop,  or  in  goods 
.  manufactured  or  in  process  of  manufacture  therein,  or  shall  find  goods  used 
therein  to  be  unfit  for  nee,  such  factory  inspector,  assistant  factory  inspector  or 
deputy  factory  inspector  shall  forthwith  report  the  same  to  the  local  board  of 
h^th,  and  the  said  local  board  of  health  shall  forthwith  issue  such  order  or 
orders  as  the  public  health  may  require.  Said  local  board  of  health  is  hereby 
empowered  to  condemn  and  destroy  all  such  infectious  and  contagious  articles  or 
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any  articles  manufactured  or  in  process  of  manufacture  under  unclean  <nr  un- 
healthy conditions  as  aforesaid,  L  189»,  c.  673,  §  13,  as  artid  L.  1893,  c.  173, 
andL.  1896,  c.  991. 

>  14  Same.  Whenever  any  room  or  apartment  in  any  tenement  or  dwelling- 
houBe  shall  be  used  except  by  the  immediate  members  of  the  family  living  thwean 
for  the  manufacture  of  coats,  vestB,  trousers,  knee  pants,  overallBy  cloaks,  hats,  caps, 
suspenders,  jerseys,  blouses,  waists,  waist  bands,  underwear,  neckwear,  furs,  fur 
trimmingB,  fur  garments,  shirts,  purses,  feathers,  artificial  flowere,  cigarettes  or 
cigars,  the  factory  inspector,  assistant  factory  inspector,  or  deputy  factory  in- 
spector shall  serve  a  notice  personally  upon  the  owner  or  owners,  lessee  or  leasees, 
if  any,  and  the  agent  or  agents,  if  any,  of  such  owner  or  owners,  lessee  or  lessees 
of  such  tenement  or  dwelling-hoxise  of  the  fact  that  such  room  or  apartment  in 
such  tenement  or  dwelling-house  is  being  so  used,  and  that  if  such  use  be  con- 
tinued the  owner  or  owners  of  such  tenement  or  dwelling-house  may  be  subject 
to  punishment  for  misdemeanor.  If  such  room  or  apartment  in  any  tenement 
or  dwelling-house  shall  be  continued  to  be  used  in  such  manner  by  the  same 
person  or  persons  at  a  period  of  thirty  days  later  than  the  personal  service 
of  such  notice  as  above  provided,  the  owner  and  lessee  of  said  premises  and 
the  agent,  if  any,  of  such  owner  or  lessee  permitting  or  suffering  such  use 
as  aforesaid  shall  be  guilty  of  a  misdemeanor,  pxmishable  in  like  manner  and  to 
like  extent  as  prescribed  by  the  fourth  section  of  this  act  in  the  amendment 
thereby  made  of  section  twenty-one;  provided,  however,  in  case  of  personal  service 
of  the  notice  as  in  this  section  prescribed  that  if  the  owner  or  owners  or  his  or 
their  agent  or  agents  on  his  or  their  behalf,  shall,  within  fifteen  days  after  such 
service  of  such  notice  and  its  coming  to  his  or  their  actual  knowledge,  if  not 
served  personally,  institute  a  proceeding  for  dispossessing  the  tenant  as  authorized 
in  the  sixth  section  of  this  act  in  the  amendatory  section  numbered  thirteea-b, 
therein  set  forth,  and  shall  in  good  faith  prosecute  such  proceeding  and  dis- 
possess the  said  tenant  as  soon  as  he  or  they  is  or  are  enabled  to  do  so,  in  good 
faith  and  by  the  exercise  of  reasonable  diligence,  such  owner  or  owners  and  his 
or  their  agent  or  agents  shall  not  under  this  section  be  deemed  guilty  of  or 
punishable  as  for  a  misdemeanor,  unless  for  a  subsequent  offense.  Id.,  §  13a, 
added  hy  L.  1896,  c.  991. 

15  Same.  Wherever  any  room  or  apartment  in  any  tenement  or  dwelling- 
house  shall  be  used  by  any  person  other  than  the  tenant  thereof  or  immediate 
memb^  of  the  family  of  such  tenant  living  therein  for  the  manufacture  of  coata, 
vests,  trousers,  knee  pants,  overalls,  cloaks,  nats,  caps,  suspenders,  jerseys,  blouses, 
waists,  waist  bands,  underwear,  neckwear,,  furs,  fur  trimmings,  fur  garments, 
shirts,  purses,  feathers,  artificial  flowers,  cigarettes  or  cigars,  except  as  provided 
by  section  seven  of  this  act,  such  use  shall  be  deemed  good  and  sufficient  cause 
for  the  dispossessing  of  such  tenant,  in  a  special  proceeding  brought  by  the  land- 
lord of  said  premises  to  dispossess  such  tenants,  /(j.,  §  13fr,  a^d  by  L.  1896, 
c.  991. 

1 5    Air  space  xvquired;  T«ntUatioii;  duty  of  f mctory  tnapaetor  and  hia  depatlaa. 

Kot  less  than  two  hundred  and  fifty  cubic  feet  of  air  space  shall  be  allowed 
for  each  person  in  any  work-room  where  persons  are  employed  during  the 
hours  between  six  o'clock  in  the  morning  and  six  o'clock  in  the  evening,  and 
not  less  than  four  hundred  cubic  feet  of  air  space  shall  be  provided  for  each 
person  in  any  work-room  where  persons  are  employed  between  six  o'clock  in 
the  evening  and  six  o'clock  in  the  morning.  By  a  written  permit  the  factory 
inspector,  assistant  factory  inspector  or  a  deputy  factory  inspector  with  the  con- 
sent of  the  factory  inspector  may  allow  persons  to  be  employed  in  a  room  where 
there  are  less  than  four  hundred  cubic  feet  of  air  space  for  each  person  employed 
between  six  o'clock  in  the  evening  and  six  o'clock  in  the  raoming  provided  such 
room  is  lighted  by  electricity  at  all  times  during  such  hours  while  persons  are 
employed  therein.  There  shall  be  sufficient  means  of  ventilation  provided  in 
each  work-room  of  every  manufacturing  establishment,  and  the  factory  inspector, 
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uBistant  factory  inspector  and  depnty  factory  inspectors  under  the  direction  of 
the  factory  inspector,  shall  notify  the  owner,  agent  or  lessee,  in  writing,  to  pro- 
vide or  cause  to  be  provided  ample  and  proper  means  of  ventilating  such  work- 
room and  shall  prosecute  such  owner,  agent  or  lessee  if  such  notification  be  not 
complied  with  within  twenty  days  of  the  service  of  such  notice.  L.  1886,  c.  409, 
§  13,  added  L.  1887,  c.  463,  §  1,  and  am'd  L.  1889,  c.  560,  §  7;  Z«  1890,  c,  398, 
§  11;  L.  1892,  c.  673;  and  number  changed  to  §  14,  by  L.  1893,  c.  173. 

\  j    Factory  Inspwtor;  asBlstant;  deputies;  Mlariea,  expenMS,  offices.  Upon 

//the  expiration  of  the  term  of  office  of  the  present  factory  inspector  and  upon  the 
expiration  of  the  term  of  office  of  each-  of  his  Buccessors,  the  governor  shall,  by 
and  with  the  advice  and  consent  of  the  senate,  appoint  a  factory  inspector;  and 
upon  the  expiration  of  the  term  of  office  of  the  present  assistant  factory  in- 
apectoT,  and  upon  the  expiration  of  the  term  of  office  of  each  of  his  successors, 
uio  governor  shall,  by  and  with  the  advice  and  consent  of  the  senate,  appoint 
an  assistant  factory  inspector.  Each  factory  inspector  and  assistant  factory  in- 
spector shall  hold  over  and  continue  in  office  after  the  expiration  of  his  term  of 
office  until  his  successor  shall  be  appointed  and  qualified.  The  factory  inspector 
is  hereby  authorized  to  appoint  from  time  to  time,  not  exceeding  twenty-nine  per- 
sons to  be  deputy  inspectors,  not  more  than  ten  of  whom  shall  be  women,  and 
he  shall  have  power  to  remove  the  same  at  any  time.  The  term  of  office  of  the 
factory  inspector  and  of  the  assistant  factory  inspector  shall  be  three  years  each. 
Annual  salaries  shall  be  paid  in  equal  monthly  installments  as  follows:  To  the 
factory  inspector,  three  thousand  dollars;  to  the  assistant  factory  inspector,  two 
thoaeand  five  hundred  dollars;  to  each  deputy  factory  inspector,  one  thousand 
two  hundred  dollars.  All  necessary  traveling  and  other  exp^ises  incurred  by 
the  factory  inspector,  assistant  factory  inspector  and  the  deputy  factory  inspectors 
in  the  discharge  of  their  duties,  shall  be  paid  monthly  by  the  treasurer  upon  the 
warrant  of  the  comptroller  issued  upon  proper  vouchers  therefor.  A  sub-office 
may  be  opened  in  the  city  of  New  York.  The  reasonable  necessary  traveling 
and  other  expenses  of  the  deputy  factory  inspectors  while  engaged  in  the  perform- 
ance of  their  duties  shall  be  paid  upon  vouchers  approved  by  the  factory  inspector 
and  audited  by  the  comptroller.  Id.,  §  14,  added  bx  L.  1887,  c.  462,  §  4,  and  anfd 
L.  1890,  c.  398,  §  12;  L.  1892,  c.  673;  L.  1893,  c.  173,  and  L.  1896,  c,  991. 
68  N.  T.  St.  R.  117. 

18  I^t**"-  It  shall  be  the  duty  of  the  factory  inspector  and  the  assistant  fac- 
tory inspector,  and  each  of  the  deputy  factory  inspectors  under  the  supervision 
and  direction  of  the  factory  inspector,  to  cause  this  act  to  be  enforced,  and  to  cause 
all  violators  of  this  act  to  be  prosecuted,  and  for  that  purpose  they  and  each  of, 
them  are  hereby  empowered  to  visit  and  inspect  at  all  reasonable  hours,  and' 
as  often  as  shall  be  practicable  and  necessary,  all  manufacturing  establishments 
in  this  state.  It  shall  be  unlawful  for  any  person  to  interfere  with,  obstruct 
or  hinder,  by  force  or  otherwise,  any  officer  appointed  to  enforce  the  provisions 
of  this  act,  while  in  the  performance  of  his  or  her  duties,  or  to  refuse  to 
properly  answer  questions  asked  by  such  officer  with  reference  to  any  of  the 
proviaons  hereof.  The  factory  inspector  may  divide  the  state  into  districts 
and  assign  one  or  more  deputy  factory  inspectors  to  each  district,  and  transfer 
them  from  one  district  to  another  as  the  best  interests  of  the  state  may,  in 
his  judgment,  require.  Any  deputy  factory  inspector  may  be  appointed  to  act 
as  clerk  in  the  main  office  of  the  factory  inspector,  which  shall  be  furnished  in  the 
capitol  and  set  apart  for  the  use  of  the  factory  inspector.  The  assistant  factory 
inspector  and  deputy  factory  inspectors  shall  make  reports  to  the  factory  inspector 
from  time  to  time,  as  may  be  required  by  the  factory  inspector,  and  the  factory 
inspector  shall  make  an  annual  report  to  the  legislature  during  the  month  of 
January  of  each  year.  The  factory  inspector,  assistant  factory  inspector  and  each 
deputy  factory  inspectqr  shall  have  the  same  powers  as  a  notary  public  to  adminis- 
ter oaths  and  take  affidavits  in  matters  connected  with  the  enforcement  of  the 
provisions  of  this  act.  /d.,  §  15,  added  L.  1887,  c.  463,  §  4,  and  aw?d  L.  1890, 
c.  398;  L.  1892,  c.  673,  and  number  changed  to  %lQbyL.  1893,  (.  173. 
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BftdgM  tor  Incpwton;  mltdiniMnor.  The  ^actory  inspector  is  hereby 
'  authorized  to  procure  badges  for  the  use  of  factory  inspectorB  and  deputy  inspec- 
tors employed  by  him  in  the  performance  of  their  duties  as  prescribed  by  law, 
at  a  cost  not  exceeding  one  hundred  dollars,  and  the  cost  of  such  badges  shall  be 
a  charge  against  the  appropriation  made  for  the  department  of  the  factory  inspec- 
tor. Any  person  using  such  badge  and  assuming  to  perform  the  duties  of  an 
inspector  without  the  authority  of  the  factory  inspector  shall  be  guilty  of  a  mis- 
demeanor.   L.  1894,  c.  373,  §  1. 

20  IM«trlct  attorney  to  prosecute  vlolattoua.  The  district  attorney  of  any 
■■  county  of  this  state  is  hereby  authorized  upon  the  request  of  the  factory  inspec- 
tor, assistant  factory  inspector,  or  of  a  deputy  factory  inspector  or  of  any  other 
person  of  full  age,  to  commmce  and  prosecute  to  termination  before  any  recorder, 
police  justice,  or  court  of  record,  in  the  name  of  the  people  of  the  state,  actions  or 
proceedings  against  any  person  or  persons  reported  to  him  to  have  Tiolated  the 
provisions  of  this  act.  Id.,  §  16,  added  L.  1887,  c.  463,  §  4,  and  anCd  L.  1892, 
c.  673,  and  number  changed  to  §  17  by  L.  1893,  c.  173. 

[Xote.-^  It  17-10  (as  added  by  L.  1887,  c.  462)  repealed  by  L.  1800.  c.  398,  S  14.] 
X  21    Word*  "  nuurafacturlnff  MtabUthmeiLt "  defined.    The  words  "  maTlnfac- 
turing  establishment "  wherever  used  in  this  act,  shall  be  construed  to  mean  any 
mill,  factory  or  workshop  where  one  or  more  persons  are  employed  at  labor.  Id., 
§  17,  as  am'd  L,  1892,  c.  673,  and  re-numbered  ^  18  by  L.  1893,  c.  173. 

22  Oopy  of  act  to  be  poeted.  A  copy  of  this  act  shall  be  conspicuously  posted 
and  kept  posted  in  each  work'toom  of  every  manufacturing  establishment  in  this 
state.    Id.,  §  19,  as  aned  L.  1898,  c.  178. 

'  23  "''iolatiMi  o'  foregoing  prorlelona.  Any  person  who  violates  or  omits  to 
comply  with  any  of  the  foregoing  provisions  of  this  act,  or  who  suffers  or  permits 
any  child  to  be  employed  in  violation  of  its  provisious,  shall  be  guilly  of  a  misde- 
meanor, and  on  conviction  shall  be  punidied  by  a  fine  of  not  less  than  twoaty 
nor  more  than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than  thirty 
nor  more  than  ninety  days,  or  by  both  such  fine  and  imprisonment.  Id.,  %  20, 
added  by  L.  1887,  c.  463,  and  am'd  L.  1889,  c.  560,  §  8. 
89  N.  Y.  St.  B.  623. 

The  aboTe  sectioo  waa  renumbered  {  17  by  L.  1890,  c.  398,  |  14. 

/7  24  VioUtlon  of  act,  how  ponUdwd.  Any  person  who  violates  or  omits  to 
comply  with  any  of  the  provisions  of  this  act,  or  who  suffers  or  permits  any  child 
to  be  employed  in  violation  of  its  provisions,  shall  be  guilty  of  a  misdemeanor 

and  on  conviction  shall  be  punished  by  a  fine  of  not  less  than  thirty  dollars  nor 
more  than  one  hundred  dollars  for  a  first  offense,  and  not  less  than  sixty  dollars 
nor  more  than  two  hundred  dollars  for  a  second  offense,  or  imprisonment  for  not 
more  than  thirty  days,  and  for  a  third  offense  of  not  less  than  three  hundred 
dollars,  nor  niore  than  five  hundred  dollars,  and  not  more  than  thirty  days'  im- 
prisonment.   Id.,  §  31,  as  am'd  L.  1893,  c.  673;  L.  1893,  c.  173,  and  L.  1896,  c.  991. 

^  SepeU.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed.   Id.,  §  21,  as  am*d  L.  1892,  c.  673,  §  21. 

Protection  of  Health  of  ChUdren  and  Female  Employees  in  MercanHk  EstaMisk' 

ments. 

^  26  ^o^"^  No  male  under  sixteen  years  of  a^,  and  no  female  under  twenty- 
one  years  of  age,  employed  in  any  mercantile  establishment  of  this  state,  shall  be 
required,  permitted  or  suffered  to  work  therein  more  thaa  sixty  hours  in  any 
one  week;  nor  more  than  ten  hours  in  any  one  day,  unless  for  the  purpose  of 
making  a  shorter  work  day  on  any  one  day  of  the  week;  and  in  no  case  shall  any 
male  under  sixteen  years  of  age,  nor  any  female  under  twenty-one  years  of  age, 
work  in  any  mercantile  establishment  after  ten  o'clock  in  the  evening  or  before 
seven  o'clock  in  the  morning  of  any  day.   The  foregoing  provision  of  this  section 
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shall  not  be  so  conBtrueH  as  to  apply  to  the  employment  of  any  person  in  any 
mercantile  establiBhment  on  any  Saturday  of  the  year,  except  that  the  total 
aamber  of  hours  of  labor  pa*  week  of  a  male  under  sixteen  or  a  female  under 
twenty-one  shall  not  exceed  sixty  hours.  None  of  the  provisions  of  this  section 
shall  apply  to  the  employment  of  any  persons  between  the  fifteenth  day  of 
December  of  any  vear  and  the  firat  day  of  January  of  the  year  next  following. 
L.  1896,  c  384,  §'  1. 

f  27    XmploTinant  of  chlldroi;  reglsUr  of  age,  etc.;  certificate;  penalties.  No 

child  under  fourteen  years  of  age  shall  be  employed  in  any  mercantile  estab- 
li^ment  in  this  state.    It  sh^l  be  the  duty  of  every  person  employing 
children  to  keep  a  register  in  which  shall  be  recorded  the  name,  birthplace,  age 
and  place  of  residence  of  every  person  employed  by  him  under  the  age  of  sixteen 
years;  and  it  shall  be  unlawful  for  any  proprietor,  agent,  foreman,  or  other  person 
in  or  connected  with  a  mercantile  establishment,  to  hire  or  employ  any  child 
under  the  age  of  sixteen  years  to  work  therein  without  there  is  first  provided  and 
placed  on  file  in  the  office  thereof  a  certificate  as  hereinafter  set  forth.    Which  said 
register  and  certificate  shall  be  produced  for  inspection  on  demand  made  by  the 
board  or  department  of  health  or  healtii  commissioner  or  commisuoners  of  any  ciif 
or  town  or  incorporated  village  where  such  child  is  employed.   The  certificate  to 
be  provided  as  above  set  forth  shall  be  a  certificate  from  the  board  or  departm^t  of 
health  or  health  commissioner  or  commissioners  of  the  city  or  town  where  such 
child  resides  or  is  employed,  or  is  about  to  be  employed,  which  said  certificate 
shall  state  the  date  and  place  of  birth  of  such  child  whenever  possible,  and  shall 
describe  as  accurately  as  may  be  the  color  of  hair,  color  of  eyes,  height  and  weight, 
and  any  distinguishable  facial  marks  of  said  child,  and  shall  further  state  that 
the  health  commissioner  or  commissioners  or  the  executive  officer  or  officers  of 
the  board,  or  department  of  health,  or  any  person  or  persons  designated  by  him 
or  them,  as  hereinafter  provided,  is  satisfied  that  such  child  is  physically  able  to 
perform  the  work  which  it  intends  to  do,  and  that  the  date  of  birth  of  said  child 
as  set  forth  in  said  certificate  is  correct.    Wherever  the  date  of  birth  of  such 
child  cannot  be  ascertained  by  said  board  or  department  of  health,  health  com- 
missioner or  commissioners,  such  certificate  so  provided  shall  so  set  forth  and 
shall  state  that  the  health  commissioner  or  commissioners  or  executive  officer  cr 
officers  of  the  board  or  department  of  health,  or  the  person  or  persons  designated 
by  them  as  hereinafter  provided  is  satisfied  that  such  child  is  fourteen  years  of 
age  or  upwards.    It  shall  be  the  duty  of  the  board  or  department  of  health  or 
health  commissioner  or  commissioners  of  the  cities  and  towns  of  the  state  to 
issue  the  certificates  as  above  set  forth  to  any  child  applying  therefor;  provided, 
however,  that  such  board  or  department  of  health,  or  health  commissioner  or 
commissioners,  shall  first  ascertain  the  date  and  place  of  birth  of  the  child 
wherever  possible,  the  color  of  hair,  color  of  eyes,  height  and  weight,  and  any 
distinguishing  facial  marks  of  said  child,  and  the  physical  fitness  of  such  child 
for  the  work  which  it  intends  to  do.    Such  certificate  shall  not  be  issued,  how- 
ever, unless  there  shall  be  placed  on  file  with  such  board  or  department  of  health, 
or  health  commissioner  or  commissioners,  the  affidavit  of  the  parent  or  guardian 
of  such  child,  or  person  standing  in  parental  relation  to  it,  stating  the  age,  date 
and  place  of  birth  of  said  child,  and  unless  such  board  or  department  of  health 
or  health  commissioner  or  commissioners,  or  any  person  or  persons  designated  by 
them  as  hereinafter  set  forth  are  satisfied  that  said  child  is  fourteen  years  of  age 
or  upwards,  and  has  regularly  attended  upon  instruction  at  a  school  in  which 
at  least  the  common  branches  of  reading,  spelling,  writing,  antiemetic,  English 
grammar  and  geography  are  taught,  or  upon  equivalent  instruction  by  a  competent 
teacher  elsewhere  than  at  a  school  for  a  period  equal  to  one  school  year,  that  is  to 
say,  to  as  many  days  as  the  public  school  of  the  city  or  school  district  in  which 
such  child  reeddes  was  in  session  during  the  last  preceding  school  year;  or  if  said 
child  be  a  nonresideDt,  then  to  as  many  days  of  the  public  school  of  the  city  or 
town  where  such  child  is  or  is  about  to  be  employed  was  in  eesdon  during  the 
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last  preceding  school  jeax.  The  foregoing  provisions  of  this  section  shall  nd^ 
however,  be  bo  construed  as  to  prevent  any  child  twelve  yeara  of  age  or  upward^ 
who  can  read  and  write  simple  Bentences  in  the  English  language  from  being 
employed  in  any  mercantile  establishment  in  this  state  during  the  vacation  of 
the  public  schools  in  the  city  or  school  district  where  such  child  lives,  or  if  sach 
child  be  a  nonresident,  then  during  the  vacation  of  the  pubHc  schools  in  the  city 
or  school  district  where  said  mercantile  .establishment  is  situated,  if  all  of  the 
provisions  hereinbefore  set  forth,  except  that  requiring  school  att^idance  ahall 
have  heeo.  complied  with.  Where  such  child  of  the  age  of  twdve  years  or  up- 
wards has  complied  with  all  the  provisions  of  this  section  except  thai  requiring 
school  attendance,  the  certificate  issued  by  the  board  or  department  of  health, 
or  health  commissioner  or  commissioners  of  the  city  or  town  in  which  such  child 
resides  shall  so  set  forth,  and  shall  be  designated  a  "  vacation  certificate "  and 
it  shall  be  unlawful  for  any  proprietor,  agent,  foreman,  or  other  person  in  or 
connected  with  a  mercantile  establishment,  to  hire  or  employ  any  child  under 
the  age  of  fourteen  years,  to  whom  such  "vacation  certificate"  only  has  been 
issued,  at  any  time  other  than  the  time  of  the  school  vacation  of  the  public 
school  in  the  city  or  school  district  where  such  child  resides,  or  if  it  be  a  non- 
resident, at  any  time  other  than  the  time  of  the  school  vacation  of  the  pnblie 
school  in  the  city  or  school  district  where  such  mercantile  establishment  is 
situated,  the  certificate  or  certificates  to  be  issued  in  accordance  with  the  pro- 
visions of  this  section  shall  be  over  the  signature  of  the  board  or  depaitment  of 
health  or  any  executive  officer  or  officers  thereof,  or  of  the  health  conmiisBioner 
or  commissionerB  of  the  city  or  town  where  such  child  resides  or  is  employed, 
or  about  to  be  employed,  or  over  the  signature  of  any  person  or  persons  desig- 
nated by  such  board  or  department  or  health  commissioner  or  commissioneis  for 
that  purpose^  which  designation  shall  be  in  writing,  and  filed  in  the  office  ot  the 
clerk  of  the  county  in  which  the  office  of  said  board  or  departinent  of  healtb 
or  health  commissioner  or  commissioners  is  situated.  It  shall  be  the  duty  of 
the  principal  or  the  executive  officer  of  any  school,  or  of  a  teacher  elsewhere 
than  at  a  school,  to  furnish  upon  demand  to  any  child  who  has  attended  upon 
instruction  at  such  school,  or  by  such  teacher,  or  to  furnish  to  the  board  or 
department  of  health,  or  health  commissioner  or  commissioners  of  any  city  or 
town  a  certificate  stating  the  school  attendance  by  such  child.    L.  1896,  c.  384,  g  2. 

28  It  shall  be  unlawful  for  eny  notary  public  or  other  officer  author- 

ized and  empowered  by  law  to  administer  to  any  person  an  oath,  to  demand  or  re- 
ceive a  fee  for  taking  or  administering  an  oath,  to  a  parent  or  guardian  or  a  person 
in  parental  relation  to  any  child  as  to  the  age  of  such  child,  where  the  affidavit 
thus  taken  is  used  or  intended  to  be  used  for  the  purpose  of  obtaining  a  cer- 
tificate as  provided  for  in  the  foregoing  section,  from  any  board  or  department 
of  health  or  health  commissioner  or  commissioners  as  therein  set  forth.    Id.,  §  3. 

''  29  I>«fialtloniL  The  words  "mercantile  establishment"  wherever  used  in 
this  act  shall  be  construed  to  mean  any  place  where  goods,  wares,  or  merchandise 
are  offered  for  sale.   Jd.,  §  4, 

30   Wiwh  rooms  and  water  closets;  Inneh  rooms;  psnults  by  hoaltli  board. 

A  suitable  and  proper  wash-room  and  water-closets  shall  be  provided  in  each 
mercantile  establishment  in  which  women  and  children  are  employed,  or  in  or 
adjacent  to  or  connecting  with  the  building  in  which  such  mercantile  estab- 
lishment BO  having  women  and  children  employed  therein  is  situated,  and  so 
located  and  arranged  as  to  be  easily  accessible  to  the  employes  of  such  estab- 
lishment, and  such  water-closets  shall  be  properly  screened  and  ventilated,  and 
kept  at  all  times  in  a  clean  condition,  and  the  water-closets  assigned  to  the  women 
and  girls  employed  in  such  establishment  shall  be  wholly  separate  and  apart  from 
those  assigned  to  men.  Wherever  a  lunch  room  is  provided  in  any  retail'  mer- 
cantile ostablisbment  where  females  are  employed,  such  place  shall  not  be  next 
to  or  adjoining  any  water-closet  or  water-closets,  unless  permission  is  first  obtained 
from  the  board  or  department  of  health,  or  health  commissioner  or  commisrionera 
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of  the  cit?  or  town  where  such  mercantile  establishment  is  situated^  which  per- 
mission shall  be  granted  by  such  board  or  department  of  health,  or  health  com- 
missioners unless  such  bmrd  or  department  of  health  or  health  commissioner 
or  commissioners  are  satisiled  that  proper  sanitary  conditions  do  not  exist, 
and  such  permission  shall  be  revoked  at  any  time  when  such  board  or  depart- 
ment of  health  or  health  commissioner  or  commissioners  are  satisfied,  that  such 
lunch-room  or  lunch  place  is  kept  in  a  manner  or  in  a  part  or  parts  of  the 
building  injurious  to  the  health  of  the  persons  using  the  same.   Id.,  §  6. 

31    Beats.   It  shall  be  the  duty  of  all  employers  of  females  in  any  mercantile 

establishment  to  provide  and  maintain  chairs  or  stools  or  other  suitable  seats  for 
the  use  of  such  female  employes  to  the  number  of  one  seat  for  every  three  females 
employed,  and  to  permit  the  use  of  such  seats  by  such  employes,  at  reasonable 
times,  to  such  an  extent  as  may  be  requisite  for  the  preservation  of  their  health. 
'  And  such  employes  shall  be  permitted  to  use  same  as  above  set  forth  in  frmt  of 
counter,  taUe,  desk  or  any  fixture,  when  the  female  employe  for  the  use  of 
whom  said  seat  shall  be  kept  and  maintained  is  principally  engaged  in  front  of 
said  counter,  table,  desk  or  fijLture;  and  behind  such  counter,  table,  desk  or 
fixture,  when  the  female  employe  for  the  use  of  whom  said  seat  shall  be  kept  and 
maintained  is  principally  ragged  behind  said  counter,  table,  desk  or  fixtures. 
/rf.,§6. 

--f  32   SeatB  for  fomalo  omplOTOM.   It  shall  bo  the  duty  of  all  employers  of 

''^females  in  any  mercantile  or  manufacturing  business  or  occupation  to  provide 
and  maintain  suitable  seats  for  the  use  of  such  female  employees,  and  to  permit 
the  use  of  such  seats  by  such  employees  to  such  an  extent  as  may  be  reasonable 
for  the  preservation  of  their  health.   L.  1881,  r.  298,  §  1. 

33   Violation  of  iHt  Motion.    Any  violation  of  this  act  by  any  employer  shall2 
be  deemed  a  misdemeanor.   Id.,  §  2.  — ^ 

3i  Bmploynumt  of  women  and  ohildnn  In  buomonts;  waminatlon  as  to 
'  mhw.  jfo  woman  or  children  shall  be  employed  in  the  basement  of  any  mercan- 
tile establishment  unless  permission  is  obtained  by  the  proprietor  of  the  establish- 
ment from  the  board  or  department  of  health  er  heuth  commissioner  or  com- 
missioners in  the  city  or  town  in  which  said  mercantile  establidmient  is  situated* 
allowing  the  employment  of  women  and  children  in  such  basement.  The  boud 
or  department  of  health  or  health  commissioner  or  oommissionerB  shall  not 
grant  snch  permission  unless  they  are  satisfied  that  such  basement  is  sufficientiy 
lighted  and  ventilated  and  is  in  all  respects  in  the  sanitary  condition  whldi  is  - 
necessary  for  the  health  of  those  employed.   L.  1896,  c.  384,  §  7.  ^ 

35   Voondaj  meals.    Not  less  than  forty-five  minutes  shall  be  allowed  for  the  ^ 
y  noonday  meal  in  any  mercantile  establishment  in  this  state.   Id.,  §  8.  ^ 
■'/  2S'  Snforerauiit  of  sot;  inspoetlou  of  ovtaMialimonts;   obstnutlnff   oOear.  /- 
/  It  shall  be  the  duty  of  the  board  or  department  of  health  or  health  commis-  ^ 
doner  or  commissioners  of  the  cities  and  towns  in  the  state  to  cause  this  act  ^ 
to  be  enforced,  and  whenever  any  of  the  provisions  of  this  act  are  violated  to  €^ 
cause  all  violators  thereof  to  be  prosecuted,  and  for  that  purpose,  the  health  com-  T 
nuBdoner  or  commissioners  and  the  officers  or  officer  of  the  board  of  health  of 
etery  city  or  town  in  the  state,  or  the  inspectors  thereof,  or  any  other  persons  '  & 
dedgnated  by  such  board  of  health  or  health  commisttoners,  are*  authorized  and  ^ 
empowered  to  visit  and  inspect  at  all  reasonable  hours  and  as  often  as  shall  be 
practicable  and  necessary  all  mercantile  establishments  in  the  city  or  town  in  which 
the  office  of  said  board  or  department  of  health  or  health  commissioner  or  cbnunis- 
sioners  is  situated.   It  shall  be  unlawful  for  any  person  to  interfere  with  or 
obstruct  or  injure  by  force  or  otherwise  any  officer  or  employe  of  any  board  or 
department  of  health  or  of  any  health  commissioner  or  commissioners  appointed  to 
enforce  the  provisions  of  this  act,  while  in  the  performance  of  his  or  her  duties, 
w  to  refuse  to  properly  answer  questions  Mked  by  such  officer  or  employes  in 
reference  to  any  of  the  provisions  of  tins  act.   Id.,  §  9. 

.        .  J^.      c    s.    '      *  Digitized  by  Google 


420  '  '  CHILDREN. 


1^  ,'        ■  i  tl.'-  ' 


T'  37   ^"'""•»"!«tt«'it  o*  procaadlags.   Proceedings  under  this  act  must  be  b^nn 
wjthin^hirty  days  after  the  commission  of  ihe  alleged  offense.   L.  1896,  c.  38^, 

§.10  /  ■ 

38'^ Violation  of  act;  notice  to  provide  waahrooms  and  closets;  penalty.  Any 

person  who  violates  or  omits  to  comply  with  any  of  the  foregoing  provisions  of 
this  act,  or  who  sufEers  or  permits  any  child  to  be  employed  in  violation  of  its 
provisions,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty  dollars,  nor  mofe  than  one  hundred  dol- 
lars for  the  first  offense,  and  not  less  than  forty  dollars  nor  more  than  two  hundred 
dollars,  or  by  imprisonment  of  not  more  than  sixty  days  for  a  second  offense, 
and  for  a  third  offense  by  a  fiUe  of  not  less  than  two  hundred  dollars  nor  more 
than  three  hundred  dollars,  or  by  imprisonment  of  not  mote  than  ninety  da3r8, 
or  by  both  such  fine  and  imprisonment.  If  the  board  or  department  of  healUi, 
or  health  commissioner  or  commissioners  charged  by  the  ninth  section  of  this 
act  with  the  duty  of  causing  this  act  to  be  enforced,  shall  discover  that  any  mer- 
cantile establishment  has  more  than  four  women  and  children  employed  thardn, 
80  as  to  require  such  provisions  of  wash-room  and  water-closets  to  be  made  there- 
for, as  by  the  fifth  section  of  this  act  is  required,  and  that  such  wash-room  and 
water-closets  have  not  been  provided,  it  shall  be  the  duly  of  such  board  or  depart- 
ment of  health,  or  health  commissioner  or  commissioners  to  cause  to  be  served 
on  the  owner  or  owners  of  the  building  in  which  such  mercantile  establishment 
is  situated,  written  notice  of  such  omission,  and  requiring  such  waah-room  and 
water-closets  to  be  provided,  and  if  such  owner  or  owners  shall  th^upon  cause  fit 
wash-room  and  water-closets  to  be  provided  within  fifteen  daj^  after  receipt  of 
such  notice,  he  or  they  shall  not  be  deemed  guilty  of  a  misdemeanor  in  respect 
of  the  obligation  to  provide  the  same.   M,  §  11. 

39  A  copy  of  this  act  shall  be  posted  in  three  different  conspicuous  parts  of 
every  mercantile  establishment  in  this  state  where  persons  are  employed  who  are 
affected  by  the  provisions  of  this  act.  The  foregoing  provisions  of  this  act  shall 
apj)Iy  to  cities  and  incorporated  villages  of  this  state  which  at  the  last  state  censos 
had  a  population  of  three  thousand  or  more,   /d.,  §  13. 

40  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
Id.,  §  13. 

41  This  act  shall  take  effect  September  first,  eighteen  hundred  and  ninety-dx. 
Id.,  §  14. 

Penal  Provisions. 

42  Substitutlngr  one  chUd  for  another.  A  person,  to  whom  a  child  has  been 
confided  for  nursing,  education,  or  any  other  purpose,  who,  with  intent  to  deceiTe 
a  parent,  guardian  or  relative  of  the  child,  substitutes  or  produces  to  such  parent, 
guardian  or  relative,  another  child  or  person,  in  place  of  the  child  so  confided, 
is  punishable  by  imprisonment  in  a  state  prison  for  not  more  than  seven  vears. 
Pen.  Code,  g  15«. 

43  Abandonment  of  child  under  six  years.    A  parent  or  other  person  having 
the  care  or  custody,  for  nurture  or  education,  of  a  child  under  the  age  of  six 
years,  who  deserts  the  child  in  any  place,  with  intent  wholly  to  abandon  it,  is 
punishable  by  imprisonment  for  not  more  than  seven  years.   Pen.  Code,  6  287 
osam'dL.  1892,  c.  325,  §  2.  »  o  ^ 

44  Unlawfully  omitting  to  provide  for  child,  etc    A  person  who, 

1.  Willfully  omits,  without  lawful  excuse,  to  perform  a  duty  by  law  imposed 
upon  him  to  furnish  food,  clothing,  shelter  or  medical  attendance  to  a  minor, 
or  to  make  such  payment  toward  its  maintenance  as  may  have  been  required  by 
the  order  of  a  court  or  madstrate  when  such  minor  has  been  committed  to  an 
institution;  or. 

Not  being  a  superintendent  of  the  pocn*,  or  a  superintendent  of  alms-houaeA,, 
or  a^  institution  duly  incorporated  for  the  purpose,  without  having  first  obtained 
a  license  in  writing  so  to  do  from  the  board  of  heaJlth  of  the  city  or  town  whmia. 
such  females  or  diildren  are  received,  b(»rded  or  kept,  erects,  conducts,  estab- 
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lishes  OP  maintains  any  maternity  hospital,  lying-in  asylnm  where  females  may 
be  received,  cared  for  or  treated  during  pregnancy,  or  during  or  after  delivery; 
or  receives,  boarda  or  keeps  any  nursing  children,  or  any  children  under  the  age 
of  twelve  years  not  his  relatives,  apprentices,  pupils  or  wards  without  l^al  com- 
ZQitment;  or, 

3.  Being  a  midwife,  nurse  or  other  person  having  the  care  of  an  infant  within 
the  age  of  two  weeks  neglects  or  omite  to  report  immediately  to  the  health  ofiBcer 
or  to  a  legally  qualified  practitioner  of  medicine  of  the  city,  town  or  place  where 
such  child  is  being  cared  for,  the  fact  that  one  or  both  eyes  of  such  infant  are 
inflamed  or  reddened  whenever  such  shall  be  the  case,  or  who  applies  any  remedy 
therefor  without  the  advice,  or  except  by  the  direction  of  such  officer  or  physi- 
dan;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions  of  this  section,  or 
who  violates  the-  provisions  of  such  license,  is  guilty  of  a  misdemeanor.  Erery 
such  license  must  specify  the  name  and  residence  of  the  person  so  undertaking 
the  care  of  such  females  or  children,  and  the  place  and  the  number  of  females 
or  children  thereby  allowed  to  be  received,  boarded  and  kept  therein,  and  shall 
be  revocable  at  will  by  the  authority  granting  it.  Every  person  so  licensed  must 
keep  a  register  wherein  he  shall  enter  the  names  and  ages  of  all  such  children 
and  of  all  children  bom  on  said  premises,  and  the  names  and  residences  of  their 
parents,  as  far  as  known,  the  time  of  the  reception  and  discharge  of  such  children 
and  tiie  reasons  therefor,  and  also  a  correct  register  of  the  nune  and  age  of 
every  child  under  the  age  of  fire  years  who  is  given  out,  adopted,  taken  away 
or  indentured  from  such  place  to  or  by  any  one,  together  wiw  the  name  ana 
r^dence  of  the  person  so  adopting,  taking  or  indenturing  such  child;  and  shall 
cause  a  correct  copy  of  such  register  to  be  sent  to  the  authority  issuing  such 
license  within  forty-eight  hours  after  such  child  is  so  given  out,  adopted,  taken 
away  or  indentured.  It  shall  be  lawful  for  the  officers  of  any  incorporated 
society  for  the  prevention  of  cruelty  to  children  and  of  such  board  of  health  at 
all  reasonable  times  to  enter  and  inspect  the  premises  wherein  such  females  and 
children  are  so  boarded,  received  or  kept,  and  also  such  liiienBe,  register  and  the 
children. 

6.  No  institution  shall  be  incorporated  for  any  of  the  purposes  mentioned 
in  this  section  except  with  the  written  consent  and  approbation  of  a  justice  of 
the  supreme  court,  upon  the  certificate  in  writing  of  the  state  board  of  charities 
approving  of  the  organization  and  incorporation  of  such  institution.  The  said 
hoaiA  of  charities  may  apply  to  the  supreme  court  for  the  cancellation  of  any 
certificate  of  incorporation  previously  filed  without  its  approval,  and  may  institute 
and  maintain  an  action  in  such  court  through  the  attorney-general  to  procure>a 
judgment  dissolving  any  such  corporation  not  so  incorporated  and  forfeiting  its 
corporate  rights,  privileges  and  franchises.  Pm.  Code,  §  388,  as  amid  L,  1884, 
c.  46;  L.  1886,  c.  31;  L.  1888,  c.  145,  §  4;  L.  1892,  c.  325,  %  3,  and  L.  1894,  e.  171. 

13  Johm.  480: 18  Barb.  502;  41  id.  568;  24  id.  684;  4  Wend.  408;  21  Hun.  416;  66  N.  T. 

435;  1  N.  T.  Supp.  704. 
^    Sndangerlnp  life,  bealth  or  morala.    \  person  who, 

1.  Wilfully  causes  or  permits  the  hfe  or  limb  of  any  child  actually  Or  appar- 
ently under  the  age  of  sixteen  years  to  be  endangered,  or  its  health  to  be  injured, 
or  its  morals  to  become  depraved;  or, 

2.  Wilfully  causes  or  permits  such  child  to  be  placed  in  such  a  situation  or  to 
engage  in  such  an  occupation  that  its  life  or  limb  is  endangered,  or  its  health  iB 
likely  to  be  injured,  or  its  morals  likely  to  be  impaired;  is  guilty  of  a  misde* 
meanor.    Pen.  Code,  §  289,  as  am'd  L.  1888,  c.  145,  §  5. 

4g  Children,  where  not  to  be  admitted;  sale  of  liquor  and  tobacco;  takiB|f  / 
goods  In  pawn  from,  etc.    A  person  who,  .  / 

1.  Admits  to  or  allows  to  remair^in  any  dance-house,  concert  saloon,  theatre, 
museum,  skating  rink,  or(in  any  place  where  wines  or  spirituous  or  malt  liquors 
are  sold  or  given  away,")  or  in  any  place  of  entertainment  injurious  to  health  or 
morals;  owned,  kept  or  managed  by  him  in  whole  or  in  part,  any  child  actually 


Digitized  by 


Google 


423 


CHILDREN. 


or  apparently  under  the  age  of  eizteen  years,  unless  accompanied  by  its  par^t 
or  guardian;  or,) 

2.  SuffeiB  or  permits  any  such  child  to  play  any  game  of  skill  or  chance  in 
any  such  place,  or  in  any  place  adjacent  thereto,  or  to  be  or  remain  therein,  or 
admits  to  or  allows  to  remain  in  any  reputed  house  of  prostitution  or  assignation, 
or  in  any  place  where  opium  or  any  preparation  thereof  is  smoked,  any  child 
actually  or  apparently  under  the  age  of  sixteen  years;  or, 

C  3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be  sold  or  given 
away  to  any  child  actually  or  apparently  under  the  age  of  sixteen  years  any  beer, 
ale,  wine,  or  any  strong  or  ^irituous  liquor;  or,  ^ 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker,  makes  any 
loan  or  advance  or  permits  to  be  loaned  or  advanced  to  any  child  actually  or 
apparently  under  the  age  of  sixteen  years  any  money,  or  in  any  manner  directly 
or  indirectly  receives  any  goods,  chattels,  wares  or  merchandise  from  any  Buen 
child  in  pledge  for  loans  made  or  to  be  made  to  it  or  to  any  other  person  or  other- 
wise howsoever;  or, 

5.  Sells,  pays  for  or  furnishes  any  cigar,  agaxette  or  tobacco  in  any  of  its  forms 
to  any  child  actually  or  apparently  under  the  age  of  sixteen  years:  (Ja  ff^ty  of 
a  miadmeanor.^  Pen,  Code,  §  290,  as  am'd  L,  1884,  c.  46;  L  1886,  c.  31,  and 
L.1889,  c.  m/ 

101  N.  Y.  196,  197. 

47    Same:  commltmant  of  to  refomuitory;  to  ba  kept  Mparate  from  adcUts.  Any 

child  actually  or  apparraitly  under  the  age  of  sixteen  years  who  is  found: 

1.  Bering  or  receiving  or  soliciting  alms,  in  any  manner  or  under  any  pretense; 
or  gathering  or  picUng  rags,  or  coUecting  cigar  stomps,  bones  or  refuse  from 
markets;  or 

3.  Not  having  any  home  or  other  place  of  abode  or  proper  guardianship;  or 
who  has  been  abandoned  or  improperly  exposed  or  neglected,  by  its  parents  or 
other  peraon  or  persons  having  it  in  charge,  or  being  in  a  state  of  want  or  suffer^ 
ing;  or 

3.  Destitute  of  means  of  support,  being  an  orphan,  or  living  or  having  lived 
with  or  in  custody  of  a  parent  or  guardian  who  has  been  sentenced  to  imprison- 
ment for  crime,  or  who  has  been  convicted  of  a  crime  against  the  person  of  such, 
child,  or  has  been  adjudged  an  habitual  criminal;  or 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or  prostitutes,  or  in 
a  reputed  house  of  prostitution  or  assignation,  or  living  in  such  a  house  either 
with  or  without  its  parent  or  guardian,  or  being  in  concert  saloons,  dance-houses, 
theatres,  museums  or  other  places  of  entertainment,  or  places  where  wines,  malt 
or  spirituous  liquors  are  gold,  without  being  in  charge  of  its  parent  or  guardian; 
or  playing  any  game  of  chance  or  skill  in  any  place  wherein  or  adjacent  to  which 
any  beer,  ale,  wine  or  liquor  is  sold  or  giyea  away,  or  being  in  any  such  place;  or 

5.  Coming  within  any  of  the  descriptions  of  children  mentioned  in  section  two 
hundred  and  ninety-two,  must  be  arrested  and  brought  before  a  proper  court  or 
magistrate,  who  may  commit  the  child  to  any  incorporated  charitable  reforma- 
tory, or  other  institution,  and  when  practicable,  to  such  as  is  governed  by  person's 
of  the  same  religious  faith  as  the  parents  of  the  child,  or  may  make  any  disposi- 
tion of  the  child  such  as  now  is,  or  hereafter  may  be  authorized  in  the  eases  of 
vagrants,  truants,  paupers  or  disorderly  persons,  but  such  commitment  shall,  so 
far  as  practicable,  be  made  to  such  charitable  or  reformatory  institutions.  When- 
ever any  child  ^11  be  committed  to  an  institution  under  this  code,  and  the 
warrant  of  commitment  shall  so  state,  and  it  shall  appear  therefrom  that  either 
parent,  or  any  guardian  or  custodian  of  snch  child  was  present  at  the  examination 
before  such  court  or  magistrate,  or  had  such  notice  thereof  as  was  by  such  court 
or  magistrate  deemed  and  adjudged  sufficient,  no  further  or  other  notice  required 
by  any  local  or  special  statute,  in  regard  to  the  committal  of  of*  children  to  aneh 
institution,  shall  be  necessary,  and  such  commitment  shall  in  all  respects  be 

*8obitlieorfginaL 


Digitized  by 


OHHiDBEN. 


423 


sufficient  to  attthorize  such  institutions  to  receive  and  TetaJn  snch  child  is.  its 
coBtody  as  therein  directed.  Whenever  any  oommitment  of  &  child  shall  for  any 
reason  be  adjudged  or  found  defective,  a  new  commitment  of  the  child  may  be 
made  or  directed  by  the  court  or  magistrate,  as  the  welfare  of  the  child  may 
require.  And  no  commitment  of  a  child  which  shall  recite  therein  the  facts  npon 
wluch  it  is  based  shall  be  deemed  invalid  by  reason  of  any  omission  of  the  court 
or  magistrate  by  whom  such  commitment  is  made  to  file  any  documents,  pap^ 
or  proceedings  relating  thereto,  or  by  reason  of  uiy  limitation  as  to  the  age  of 
the  child  committed,  contained  in  the  act  or  articles  of  incraporation  of  the 
institntion  to  which  it  may  have  been  committed. 

6.  Any  magistrate  having  criminal  jurisdiction  may  commit,  temporarily*  to 
an  institution  authorized  by  law  to  receive  children  on  final  commitment,  and 
to  have  compensation  therefor  from  the  city  or  county  authorities,  any  child 
under  the  age  of  sixteen  years,  who  is  held  for  trial  on  a  criminal  ehuge;  and 
may,  in  like  manner,  so  commit  an^  such  child  held  as  a  witness  to  appear  on 
the  ixial  of  any  criminal  case;  which  institution  shall  thereupon  receive  the 
same,  and  be  ^titled  to  the  like  compensation  proportionally  therefor  as  on 
final  commitment,  but  subject  to  flie  order  of  the  court  as  to  the  time  of  deten- 
tion and  dischaige  of  the  child.  Any  such  child  convicted  of  any  misdemeanor 
Ehall  be  finally  committed  to  some  such  institution,  and  not  to  any  prison  or 
jail,  or  penitentiary,  longer  than  is  necessary  for  its  transfer  thereto.  No  child 
under  restraint  or  conviction,  actually  or  apparently  under  the  age  of  sixteen 
years,  ahaXl  be  placed  in  any  prison  or  place  of  confinement,  or  in  any  court-room, 
or  in  any  vehicle  for  transportation  in  company  with  adults  charged  with  or 
convicted  of  crime. 

7.  Added  L.  1890,  c.  417.  No  child  actually  or  apparently  under  sixteen  years 
of  age  shall  smoke  or  in  any  way  use  any  cigar,  cigarette  or  tobacco  in  imy  foim 
whatsoever  in  any  public  street,  place  or  resort.  A  violation  of  this  snbdivifflon 
shall  be  a  misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding  ten  dollars 
and  not  less  than  two  dollars  for  each  offense. 

7.  Added  by  L.  1892,  c.  217,  and  am'd  L.  1896,  c.  414.  All  cases  involving 
the  commitment  or  trial  of  children  for  any  violation  of'  the  penal  code,  in  any 
police  court  or  court  of  special  sessions,  may  be  heard  and  determined  by  such 
court,  at  suitable  times  to  be  designated  therefor  by  it,  separate  and  apart  from 
the  trial  of  other  criininal  cases,  of  which  session  a  separate  docket  and  record 
shall  be  kept.  And  all  such  cases  and  cases  of  offenses  by,  or  against  the  person 
of,  a  child  under  the  age  of  sixteen  years  shall  have  preference  over  all  other 
cases  before  all  magistrates  and  in  all  courts  and  tiibimals  in  this  state  both  civil 
and  criminal;  and  where  a  child  is  committed  or  detained  as  a  witness  in  any  case 
such  caae  shall  be  brought  to  trial  or  otherwise  disposed  of  without  delay,  whether 
the  defendant  be  in  custody  or  enlarged  on  bail.  Pen.  CodCy  §  391,  as  am'd  L. 
1884,  c.  46;  L.  1886,  c.  31;  L.  1888,  c.  145,  §  6;  L.  1890,  c.  417;  L,  1892,  c.  817, 
Olid  L,  1896,  c.  414. 

12  Hvn.  131:  64  id.  872:  34  Id.  468:  88  id.  128.  135.  136:  64  How.  Pr.  286:  66  id.  287;  1  N. 
T.  Cr.  R.  509;  18  W.  D.  614;  13  Abb.  N.  C.  193;  1  How.  Pr.  N.  8.  138,  188:  106  N.  T. 
608,  arg  44  Hon,  627;  101  N.  Y.  lOS;  123  id.  640;  67  Han,  812;  82  N.  T.  St.  R.  486; 
2  X.  Y.  Sdpp.  248;  8  Id.  638,  668;  10  id.  606;  11  id.  862. 

4g  Certain  asBploymtnt  of  cUldrwi  a  miadaiiMuior.  A  person  who  employs 
or  causes  to  be  employed,  or  who  exhibits,  uses,  or  has  in  custody,  or  trains  for  the 
purpose  of  the  exhibition,  use  or  employment  of,  eny  child  actually  or  apparently 
under  the  age  of  sixteen  years;  or  who  having  the  care,  custody  or  control  of 
such  a  child  as  parent,  relative,  guardian,  employer,  or  otherwise,  sells,  lets  out, 
gives  away,  so  trains,  or  in  any  way  procures  or  consents  to  the  employment,  or 
to  such  training,  or  use,  or  exhibition  of  such  child;  or  who  neglects  or  refuses 
to  restrain  such  child  from  such  training,  or  from  engaging  or  acting,  either 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist,  rider  or  scrobai: 
or  upon  any  bicycle  or  similar  mechanical  vehicle  or  contrivance;  or, 

B.  In  begging  or  receiving  or  soliciting  alms  in  any  manner  or  under  qny 
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pretense,  or  in  any  mendicant  occupation;  or  in  gathering  or  picking  rage,  or 
collecting  cigar  stumps,  bones  or  refuse  from  markets;  or  in  peddling;  or 

3.  In  singing;  or  daxuiing;  or  playing  upon  a  musical  instrument;  or  in  a 
theatrical  exhibition;  or  in  any  vanderii^  occupation;  or, 

4.  In  any  ille^,  indecent  or  immoral  exhibition  or  practioe;  or  in  the  exhibi- 
tion of  any  such  child  when  insane,  idiotic,  or  when  presenting  the  appearance 
of  any  deformity  or  unnatural  physical  formation  or  development;  or 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious  to  the  life, 
liinb,  health  or  morals  of  the  child,  is  guilty  of  a  misdemeanor.  But  this  section 
does  not  apply  to  the  employment  of  any  child  as  a  singer  or  musician  in  a  church, 
school  or  acad^y;  or  in  teaching  or  learning  the  science  or  practice  of  mnsie;  or 
as  a  musician  in  any  concert  or  in  a  theatrical  exhibition,  with  the  written  consent 
of  the  mayor  of  the  city,  or  the  prudent  of  the  board  of  trustees  of  the  village 
where  such  concert  or  exhibition  takes  place.  Such  consent  shall  not  be  given 
unless  forty-eight  hours  previous  notice  of  the  application  shall  have  been  served 
iu  writing  upon  the  society  mentioned  in  section  two  hundred  and  ninety-three 
of  the  penal  code,  if  there  be  one  within  the  county,  and  a  hearing  had  thereon 
if  requested,  and  shall  be  revocable  at  the  will  of  the  authority  giving  it.  It  shall 
specify  the  name  of  the  child,  its  age,  the  names  and  residence  of  its  parents  or 
guardians,  the  nature,  time,  duration  and  number  of  performances  penoitted, 
t<^tiier  wilh  the  place  and  character  of  the  exhibition.  But  no  such  consent 
shall  be  deemed  to  authorize  any  violation  of  the  first,  second,  fourth  or  fifth 
subdivisions  of  this  section.  Pen.  Code,  §  292,  as  an^d  L,  1884,  r.  46;  L.  1886, 
e.  31,  and  L.  1892,  c.  309. 

90  N.  T.  2<W;  18  W.  D.  514;  37  Han,  426;  2  City  Ot.  12,  n.;  141  N.  Y.  129-  70  Han.  233, 
239,  243:  24  Abb.  N.  C.  357;  32  N.  Y.  St.  R.  496;  47  id.  601;  54  id.  349,  350,  560;  iS 
N.  y.  Sapp.  933  ;  24  id.  500,  776,  781. 

HQ  Duty  and  power*  of  eonBtablw,  ate.;  int«rf«renc«  with  offleer  of  society; 
fines,  how  applied.  X  constable  or  police  officer  must,  and  any  agent  or  oflScer 
of  any  incorporated  society  for  the  prevention  of  cruelty  to  children  may,  arrest 
and  bring  before  a  court  or  magistrate  having  jurisdiction,  any  person  offending 
against  any  of  the  provisions  of  this  chapter*  and  any  minor  coming  within  any 
of  the  descriptions  of  children  mentioned  in  section  two  hundred  and  ninety-one. 
or  in  section  two  hundred  and  ninety-two.  Such  constable,  police  officer  or 
agent  may  interfere  to  prevent  the  perpetration  in  his  presence  of  any  act  for- 
bidden by  this  chapter.*  A  person  who  obstructs  or  interferes  with  any  officer  or 
agent  of  such  societv  in  the  exercise  of  his  authority  under  this  chapter,  is  guilty 
of  a  misdemeanor.  fines,  penalties  and  forfeitures  imposed  or  coUectM  for 
a  violation  of  the  provisions  of  this  code  or  of  any  act  relating  to  or  affecting 
children,  now  in  force  or  hereafter  passed,  must  be  paid  on  danand  to  the  in- 
corporated society  for  the  prevention  of  cruelty  to  children  in  every  case  where 
the  prosecution  shall  be  instituted  or  conducted  by  such  a  society;  and  any  such 
pavment  heretofore  made  to  any  such  society  may  be  retained  by  iO  Pen.  Code, 
§  293,  as  an^d  L.  1888,  c.  145,  §  7. 

24  Abb.  N.  C.  257. 

5Q  Smtuice  of  minor  under  aixteen.  "VlTien  a  person  under  the  age  of  axteen 
is  convicted  of  a  crime,  he  may,  in  the  discretion  of  the  court,  instead  of  beii^ 
sentenced  to  fine  or  imprisonment,  be  placed  in  charge  of  any  suitable  person 
or  institution  willing  to  receive  him,  and  be  thereafter,  until  majority  or  for  a 
shorter  term,  subjected  to  such  discipline  and  control  of  the  person  or  institu- 
tion receiving  him  as  a  parent  or  guardian  may  lawfully  exercise  over  a  minor. 
A  child  under  sixteen  years  of  age  committed  for  misdemeanor,  under  any  pro- 
vision of  this  code,  must  be  committed  to  some  reformatory,  charitable  or  other 
institution  authorized  by  law  to  receive  and  take  charge  of  minors.  And  when 
any  such  child  is  committed  to  an  institution  it  shall,  when  practicable,  be  com- 

•  This  snbjfwt,  fit  43-49. 
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mitted  to  an  institatiori  governed  by  persons  of  the  same  religious  faith  as  the 
parents  of  such  child.  Pen.  Code,  %  713,  as  am'd  L.  1884,  c.  46. 

67  Hnn.  812;  79  id.  580;  82  N.  T.  St.  R.  496;  61  id.  S80;  10  N.  T.  Snpp.  606. 
Abahdormbnt  of;  see  Disorderly  Perwma,  %  T. 
Abductiok  or;  see  AMuction ;  Xidnappiztff. 
AnicniiffTBATioN  BT;  see  Bxeeutors,  etc.,  §84. 
ADVANCsnirT  TO;  see  AdTancexnent. 
Agk  of,  how  Dstebmisbd;  see  Evidence^  §  96. 

AoB  OF  CoMSENi-;  808  Abductifm,  §  1;  I>iToro6,  gg  2,  8;  Bomeatic  BeUtions  Zaw,  §  4; 

XuiW  1 3:  Bape,  %  1, 
Bastabo;  MeBunudy. 

BniDiNQ  Oct;  see  Domestic  Belationa  Law,  %  79;  Poor  Law,  g  96. 
BuNB;  see  Blind. 

Cabbtiko  Abms;  see  Weapons,  g§  6-7. 

Colored;  see  Oonaolidated  School  Law,  §g  387-290. 

CoufmnNT,  btc^  or;  see  Appeals,  gg  lOi^  127;  Oommitment,  g  80;  County  Law,  g  101; 

DiBord«rIyP«TMns,Sg&-6;  Prfinns,  gg  829-384;  Sentenoe,  gg  6-6. 
OovcKAUso  BoDT  OF;  See  OoiweaUnff  Bixth,  OT  Itatttli. 
OoBRBcnoN  OF;  See  Assanlt,  §7. 

Cbukltt  TO;  see  Animals,  %  w;  Courts  of  Bpeeial  Sessions,  g  1;  Xembersliip  Oovpora- 

tioiis  Law,  gg  7,  16,  81,  70,  72. 
CuBTODT  ABin  Maiktknahce  OK;  See  Disorderly  Persons,  g  9;  Divorce,  §§  10, 35, 28,  80,  SI; 

Bxecutocs,  etc.,  gg  41,  88,  84;  Insanity  Law,  gg  62.  66;  InsolTeiicy,  g  80;  Poor 

Law,  §g  158-169. 
Deaf  and  Dumb;  see  Deaf  and  Dumb. 
DnraHon  of;  see  Homicid^  g  37. 
DuTBiBUTm  Biohtb;  see  Sxeentors,  etc.,  g  96. 

DuTT  OF,  TO  Haihtaut  Pabent;  seo  Insane  Pmrson^  gg  62,  68;  Po(V  Iaw,  gg  167-169. 

Education  of;  see  Consolidated  School  Law;  Poor  Law,  gg  66(»-66A. 

Ekflotbd  as  Hbbsbnoebs;  see  Kessenger  Boys. 

Exkmptbd  fbom  Vaqbakt  Act;  see  Vagrants,  g  16. 

GuABinABBHiF  OF;  ses  Ouaidian  and  mud. 

Anon  OB.  XKBTXTimoKs  fob;  see  Oonstitutifm,  g  118. 

&muH,  Abtluh  fob;  see  State  Oharitiss  Law.  gg  160-165a. 

iHKBRTTAHCB.  ETC.,  BT;  866  Xmlgrants,  g  35;  llfcecutors,  etc.,  g  96;  Heirs ;  Lwatees,  etc.; 
Beal  Property  Law;  Wi^  gg  26,  8a 

Ihbubancb  fob  Benefit  of;  see  Domestic  Belations  Law,  §§  33a,  33fr. 

Iksubiko  Lives  of;  see  Insurance  Law,  S  66. 

Ktllisg  Unbobn;  see  Abortion ;  HomicidOL  gg  13, 18,  16, 

loormiATB  A»D  iLi^rmcATB;  see  Bastardy;  Divoro^  gg  4,  8,  18,  19;  Booiestic  Bela- 

tions  Law,  g  18.  ' 
Ijbbu  Aoaihst,  or  Against  Pabent{  see  Libel,  g  IS. 
Xabbiaob  OF;  see  Marriaee,  g  2. 
Okphah;  see  Smigrants,  ||  40;  Orphan  A^lums, 
Faupbb:  see  Bmigrants,  J  38;  Poor  Law,  gg  66a-66A. 
Plat  Gbounds  for;  see  »urks, 

PoeTHUMOus;  see  Xxecutors,  etc,  g  89;  Beal  Proi»erty  Iaw,  §§  46,  302;  Wills,  g  17. 
Or  Pbibonbb,  Pbtition  bt,  fob  AppoiNTMEirT  OF  TnusraES;  see  bisolvency,  g  73. 

PlOnUCIKQ  AS  PBBTEBBBn  HxiBa;  BBB  HeiTS,  g  7. 

Pbotbbtt  isr,  WHEN  BxBMPT  FBOH  EioctJTiOK;  See  Executions,  g  S9. 
Bafb  or;  see  BmL  g  1. 

TtBoiernLATioiT  of  Bibthb  ot;  See  Public  Health  Law,  gg  5,  32. 
RESPONBtBiUTT  OF,  FOB  Cbikes;  866  Presumptions,  gg  3,  3;  Bape^  g  3. 
Simve  ON  Cab  Platfobub,  etc.;  see  Bailroad  Law,^  194 
^Lnro  LifjuoB  to,  or  to  Parent;  see  Liqraor  Tax  Law,  g  80. 
Bcttiho  Aside  Exempt  Pbofebtt  fob;  see  Bzecntors.  ete.,  g  87. 
Yaobant;  see  Vagrants,  gg  1.  2. 

When  to  Aocohpant  Mother;  see  Poor  Law,  g  06;  Prisons,  g  351. 
See  also  Age ;  Bensmdent,  etc,  Societies ;  Innnts ;  Poor  Law ;  State  Charities  Law. 

CHILI,  Town  of. 

For  boOBdarlw  na  Blrdi^^  Chronological  Tabte  of  Statutes,  under  L.  1788,  c.  64,  p.  (W. 

CHIKOPODY. 

\  OrganlEatlon  of  society;  corporate  name.  It  ghall  be  lawful  for  the  chi- 
ropodists of  this  state  to  meet  together  at  thirteen  hundred  and  seven  Broadway  in 
the  city  of  New  York,  on  the  first  Monday  of  June,  eighteea  hundred  and  ninety- 
five,  at  two  o'clock  in  the  afternoon  of  that  day,  and  such  chiropodists  so  con- 
vened as  aforesaid  or  any  part  of  them,  not  less  than  five  in  number,  shall  proceed 
to  the  choice  of  a  president,  vice-president,  secretary  and  treasurer,  and  an  ad- 
visoiy  board  of  three  members,  all  of  whom  ^uill  hold  their  offices  for  one  year 
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and  until  others  shall  be  chosen  in  their  places,  and  whenever  snch  conTention. 
shall  be  held  and  the  society  so  organized,  it  shall  be  and  hereby  is  constituted 
a  body  corporate  in  fact  and  under  the  name  of  "  The  Pedic  Society  of  the  State 
of  New  York,"   L.  1895,  c.  864,  §  1. 

2  HUajr  of  noords  and  proeeedlnga.  The  secretary  of  said  society  shall  lodge 
in  the  oflSce  of  the  secretary  of  state,  a  copy  of  its  records  and  proceedings  had 
at  the  organization  thereof,  and  the  secretary  of  state  sh^l  file  the  same  in  hia 
office  and  shall  receive  therefor  a  fee  of  one  dollar.  Id.y  §  2. 

3  BligiblUty  to  mombenlilp  without  ummlnatlon.  AH  chiropodists  practic- 
ing as  such  within  the  state  of  Kew  York,  at  the  time  of  tiie  passage  of  this 
act,  shall  be  eligible  to  membership  in  said  society,  without  t^e  examination, 
hereinafter  directed,  and  shall  receive  from  the  board  of  examiners  mentioned 
in  section  four  of  this  act,  upon  application  after  the  organization  of  the  society, 
a  certificate  or  diploma  under  the  hands  of  said  examines  and  the  seal  of  said 
society,  which  certificate  shall  entitle  the  person  to  whom  it  is  issued  to  prac- 
tice chiropody  within  this  state,  upon  first  filing  the  same  with  the  county  dexk 
of  the  county  in  which  such  person  rerades.   Id.,  §  3. 

^  Board  of  examiners;  exjuninatlona.  The  said  society  at  its  first  meeting,  held 
as  aforesaid,  shall  elect  three  members  thereof  as  a  board  of  examiners  to  continue 
in  of&ce  for  three  years  from  such  election,  and  until  their  successors  shall  be 
elected,  and  whose  duty  it  shall  be  to  examine  all  applicants  except  as  provided  in 
section  three  hereof,  for  tiie  certificate  or  diploma  of  said  society,  permitting  such 
applicant  to  practice  chiropody  within  the  state  of  New  York.  Such  examina- 
tion shall  be  conducted  by  oral  or  written  questions  or  both  at  least  twice  in  each 
year,  at  such  times  and  places  as  may  be  appointed  by  the  said  board  of  examiners, 
and  the  applicants  must  show  an  average  proficiency  of  seventy-five  per  cent,  to 
entitle  them  to  receive  such  certificate.  The  following  branches  shall  be  the 
subjects  upon  which  such  examinations  shall  proceed:  The  anatomy  and  phy- 
siology of  the  feet,  therapeutics,  chemistry,  minor  surgery  and  ban^ging.  An 
examination  fee  of  ten  dollars,  payable  iu  advance,  may  be  exacted  by  the  said 
board  of  examiners  from  each  applicant,  and  each  applicant  shall  be  entitled  to 
not  more  than  three  examinations  on  payment  of  said  fee;  but  no  person  shall 
be  so  examined  or  receive  such  certificate  unless  he  or  she  shall  be  a  citizen  of 
the  United  States  of  America  and  a  resident  of  the  state  of  New  York,  at  the 
time  of  taking  such  examination,  and  unless  he  or  she  shall  be  over  the  age  of 
twenty-one  years  at  said  time.  Id.,  §  4. 

5  Fee  for  cartliLcftte  of  quallflcation.  Every  pereon  on  receiving  the  certifi- 
cate of  qualification  mentioned  in  the  preceding  section  shall  pay  into  the  tre*-- 
sury  of  said  society  the  sum'  of  fifteen  dollars.    Id.,  §  5. 

6  Boal  and  personal  property.  The  said  "  The  Pedic  Society  of  the  State  of 
New  York  "  may  purchase  and  hold  such  real  and  personal  ^tate  as  tiie  purposes  of 
its  corporation  may  require,  but  such  property  shall  not  exceed  in  value  the  sum 
of  one  hundred  and  fifty  thousand  dollars.   Id.,  §  6. 

7  BnlM  and  regrolatlons.  The  said  "  The  Pedic  Society  of  the  State  of  New 
York  "  may  make  all  needful  by-laws,  rules  and  regulations  not  inconsistent  with 
any  existing  law,  for  the  management  of  its  affairs  and  property.    Id.,  §  7. 

8  PrlvUegres  and  Immunities.  "  The  Pedic  Society  of  the  State  of  New  York," 
hereby  created,  shall  be  entitled  to  all  the  privileges  and  immunities  granted  to 
medical,  dental  and  veterinary  societies  of  this  state.   Id.,  §  8. 

9  Klsdemeanor.  Any  person  who  shall  knoi^-ingly  and  falsely  claim  or  pre- 
tend to  have  or  hold  a  certificate  of  qualification  or  diploma  granted  by  the  said 
«  The  Pedic  Society  of  the  State  of  New  York,"  or  who  shall  falsely  and  with 
intent  to  deceive  the  public,  claim  or  pretend  to  be  a  member  of  said  society, 
not  being  such  member,  shall  be  deem^  guilty  of  a  misdemeanor  and  punished 
accordingly.   Id.,  §  9. 
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IQ  Praettoing  without  registwing  prohibited.  No  pewon  shall  practice  chi- 
ropody or  OUT  branch  thereof  as  a  profession  in  thia  state,  for  compensation,  or 
shall,  either  directly  or  indirectly  receive  or  accept  for  his  or  her  services  as  a 
practitioner  of  chiropody,  any  fee  or  reward,  except  he  or  she  be  duly  registered 
as  hereinafter  provided,  in  the  book  kept  for  that  purpose  in  the  office  of  the 
clerk  of  the  county  in  which  he  or  she  resides.    Id.,  §  10. 

1 1  Hot  entitlod  to  ngimtm  nnlMs,  oto.  No  person  shall  be  entitled  to  register 
as  snch  practitioner  unless  he  or  she  shall  hold  a  certificate  of  qualification  from 
"  The  Pedic  Society  of  the  State  of  New  York,"  except  as  provided  for  in  section 
three  of  this  act.   Id.,  §  11. 

12  B#gi»tratlon  'with  cmxoty  dork.  Any  person  who  haa  been  practioing 
chiropody  in  this  state  for  a  period  of  not  leas  than  ten  vears  preceding  the  passage 
of  this  act,  without  having  obtained  the  certificate  oi  qualification  from  "  The 
Pedic  Society  of  the  State  of  New  York,"  as  provided  for  in  section  eleven  of 
this  act,  must  register  on  or  before  January  one,  eighteen  hundred  and  ninety- 
six,  upon  making  and  filing  with  the  clerk  of  the  county  in  which  he  or  she 
reaides  an  affidavit  stating  that  he  or  she  has  been  practicing  chiropody  for  the 
period  herdnbefore  prescribed,    /d,  §  IS. 

13  county  clerk;  fee  for  registration.  The  county  clerk  of  each 
county  shall  provide  a  book  to  be  known  as  the  register  of  chiropodists,  in  which 
shall  be  recorded  the  name  of  the  registrant,  the  place  of  his  or  her  birth  and  the 
date  of  his  or  her  receiving  the  certificate  of  qualification  mentioned  in  section 
eleven  of  thia  act,  or  should  the  applicant  not  present  such  certificate  of  qualifi- 
cation, then  the  clerk  shall  file  the  affidavit  prescribed  in  section  twelve  of  thia 
act  after  which  such  applicant  must  register  in  like  manner  as  if  he  or  she  had 
presented  such  certificate  of  qualification,  and  shall  then  be  entitied  to  continue 
the  practice  of  chiropody.  Every  applicant  who  shall  have  complied  with  the 
foregoing  provisions  and  shall  be  admitted  to  registration  shall  pay  to  the  clerk 
of  said  county  the  sum  of  two  dollars,  which  shall  be  received  as  full  compensa- 
tion for  such  registration.    Id.,  §  13. 

14  Penalty  for  violations  or  n^lect  to  comply  with  act  Any  person  who  shall 
present  to  any  county  clerk  for  the  purpose  of  registration,  any  certificate  of 
qualification  which  has  been  fraudulently  obtained,  or  shall  practice  chiropody 
without  conforming  to  the  requirements  of  this  act,  or  shall  otherwise  violate  or 
neglect  to  comply  with  any  of  the  provisions  of  this  act,  shall  be  guilty  of  a 
misdemeanor,  and  shall  for  each  and  every  offense  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  term 
not  more  than  one  year,  or  by  both  fine  and  imprisonment.  But  nothing  in  thia 
act  shall  be  construed  to  prohibit  the  services  of  an  authorized  practitioner  of  a 
neighboring  state,  when  incidentally  called  into  requisition,  or  to  prohibit  any 
duly  and  legally  licensed  or  authorized  physician  or  surgeon  from  practicing  chi- 
ropody or  any  oranch  thereof.  Id.,  §  14. 

CHLORAL. 

When  PRsecmiFTiOH  fob,  hot  to  be  Fillbd;  see  TubUo  Health  Law,  §  308. 

CHLOROFORM. 

8«e  Aaaanlt,  I  2. 

CHOLERA. 
See  PabUe  Health  I«w,  If  104,  lOS,  119. 

CHOSE. 

OaniTBD;  see  Statutory  Oonsferuetixm  Iaw,  §  17. 

CHRISTIAN  DENOMINATION. 

Note.—  For  former  proTisions  KoveminK  oharchea  of  thia  denominatioti,  see  L.  1887,  c.  100. 
See  Birdseye's  R.  S.,  Ist  ed.,  p.  2608. 

See  B«Ugtoiu  Corporations  Iaw,  {  15. 
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CHRISTIAN  ORTHODOX  CATHOLIC  CHURCH  OF  THE  EASTERN 

CONFESSION. 

Note.— See  L.  18T1,  c.  12.  See  BirdBeve's  B.  S.,  Ut  ed.,  p.  2603.  For  present  prorisioas 
■ee  The  Bvllglons  Corporations  xmw,  f|  50,  61. 

CHRISTMAS  DAY. 
See  BUlm  «te.,  ||  25,  26;  Statutory  Oonstruetion  Law,  |  24. 

CHRONIC  INSANE. 

See  Insanity  I^aw. 

CHURCHES. 

See  Ooorta  Special  Seaaiona,  6  1  subd.  38;  Ooq>«l  and  School  Lota ;  Hiffhway  Lftw, 
g48a;  Liqwir  Tax  I«w,  §  24;  Btiigrioiia  Oorporatiana  Law ;  Tax  Lair,  1 4. 

CICERO,  Town  of. 

Forboasdu1esneBlidflS7e*sCliniiiologleaITri)leof  Stotat^  64,p<(r. 

CIDER. 

See  Domestic  Oommeroe  Law,  §§  a8a-38?;  Jaila,  %  15;  Trade-Harka. 

CIGARS  AND  CIGARETTES. 
See  Ohildrwn,  §g  46-48;  Forgeiry,  %  21. 

CINCINNATI. 

See  Banking  Imw,  |  116. 

CINCINNATUS,  Town  of. 

FwbouQcUriesBMBIrdwre'BChronologlaelTaUaaC  BtatutM,  under  L.  17BB,  c.  84,  p.  M. 

CINDERS. 

See  Fisheries  etc.  Law,  g  185. 

CIRCUIT. 

Courts;  see  Contempt,  g  28;  County  Law,  %  165a/  Supreme  Court,  g  88. 
Abolishbd;  see  Ooautitntion,  %  77. 

CIRCULARS. 
Wrokolt  dbiho  Name  in;  see  Corptwatioiia,  §  165. 

CIRCULATION. 

See  Bills,  etc.:  Newspapers.- 

CIRCUSES. 

See  AerobaUe  Bxhibitions;  Exhibitions,     1,  2;  Municipal  Law,  g  37;  Sunday,  g  15. 

Cn?ATION. 

On  Accounrmo  of  AfistGiTEB;  see  Assignments  for  Benefit  of  Creditors,  gg  11-19. 

Ik  Surrogates'  Courts;  see  Code  of  Civil  Procedure,  §  8;  Domestic  relations  Law, 
§e  67,  68;  Executions,  g  20;  Executors,  etc.,  gg  27,  50,  51,  58,  62,  68.  «»-72,  65-106^ 
li7;  Ghiardian  and  Ward,  g  86;  Insanity  Law,  gg  134^126;  Suxrogataa*  Oourts, 
§g  10,  80,  42-65.  58,  62,  98;  WUa,  gg  87-41. 

CITIES. 

§§  1-30.  Acts  Applying  to  Cities  of  the  First  Class. 
31-38.  Acts  Applying  to  Cities  of  the  First  and  Second  Classes. 
39-41.  Acts  Applying  to  Cities  of  the  Second  Class, 
42—48.  Acts  Applying  to  Cities  of  the  Second  and  Third  Classes. 
49-78.  Acts  Apjffying  to  Cities  Generally. 

Note.—  Bj  the  Constitiition,  art.  12,  fi  2  (Constitution,  S  140),  all  ctUes  haTing  a  population 
of  two  hundrefl  and  fifty  thousand,  or  more,  are  classified  as  first-class  cities:  cities 
having  a  population  of  fifty  thousand,  and  less  than  two  hundred  and  fifty  thousaDd. 
as  second  class,  and  all  other  cities  as  third  doss.  Many  acts  whldi  appear  to  be 
general  are.  In  fact,  confined  in  their  scope  to  New  York  and  Brooklyn,  usually  by 
limitations  in  relation  to  population,  which  can  apply  only  to  one  or  both  of  these 
eitieci.  The  same  is  true,  to  a  very  much  less  extent,  in  regard  to  Rochester  and 
Buflfalo,  and  even  in  regard  to  the  smaller  cities. 

Acts  Applying  to  Cities  of  the  First  Class. 
1    Notice  to  be  given  by  mayor  as  to  bill  atEecting  the  city.    Whenever  a  cer- 
tified copy  of  any  bill  for  a  epecial  city  law  shall  be  transmitted  to  the  mayor  ol 
any  city  of  the  first  class,  pursuant  to  the  provisions  of  the  second  section  of  the 
twelfth  article*  of  the  constitution  of  this  state,  the  said  mayor  shall  forthwith, 

*  Conatitntion,  |  140. 


Digitized  by 


OITIE& 


429 


'upon  the  receipt  thereof^  fix  a  da;  for  a  public  hearing  is  such  city  concermng  such 

bUl,  and  shall  give  public  notice  of  the  time  and  place  of  such  hearing,  by  publish- 
ing Bald  notice  for  two  successive  days  in  two  daily  newspapers  published  in  said 
city  and  designated  by  him.  Said  notice  shall  also  contain  the  title  of  the  bill  and 
any  explanatory  statement  concerning  the  same  which  the  mayor  shall  deem  ad- 
visable.   L.  1895,    9,  §  1.  ° 

2  Hearing.  The  mayor  ehall  attend  at  the  time  and  place  appointed  for  such 
hearing,  and  shall  afford  an  opportunity  for  a  public  hearing  concerning  such  bill. 

3  WbeB  and  how  "bUl  to  be  returned  hj  mayor;  contents  of  certiflcate.  After 
such  hearing,  and  within  fifteen  days  after  the  transmission  to  him  of  a  certified 
copy  of  such  bill,  the  said  mayor  shall  return  the  same  to  the  house  from  which 
it  was  sent,  or  if  the  session  of  the  legislature  at  which  such  bill  was  passed  has 
terminated,  to  the  governor,  with  the  mayor's  certificate  thereon  stating  whether 
the  city  has  or  has  not  acc^npited  the  same.  The  mayor  shall  also  append  to  said 
certified  copy  of  such  bill  a  further  certificate  stating  that  the  public  notice  herein 
provided  for  has  been  given,  and  that  an  opportunity  for  a  public  hearing  concern- 
ing such  bill  has  been  afforded,  pursuant  to  the  provisions  of  this  act,  and  each. 
certificate  shall  be  conclusive  evidence  thereof.   Id.,  §  3. 

4  Dutiee  of  clurk  on  return  of  mayor's  certlfleate;  endorMnunt  an.  Mil.  The 
clerk  of  the  house  in  which  such  bill  originated  shall  indorse  upon  the  original 
bill  to  be  presented  to  the  governor,  and  upon  the  certified  cofy^  thereof  to  be 
tcuwmitted  to  the  mayor,  the  date  of  such  tranamimdon.  The  said  derk,  if  tiie 
ceriafied  copy  of  said  mil  is  returned  to  tiie  house  in  which  the  bill  originated,  or 
the  governor,  if  said  certified  copy  is  returned  to  him,  shall  indorse  the  date  of 
such  return  upon  the  said  original  bill  and  also  upon  said  certified  copy  thereof. 
In  every  case  in  which  a  bill  for  a  'special  city  law  has  been  accepted  by  the  city  or 
cities  to  which  it  relates,  the  certified  copy  or  copies  thereof  transmitted  to  the 
mayor  or  mayors  of  said  city  or  cities  and  returned  by  him  or  them,  with  the  cer- 
tificates indorsed  thereon  or  appended  thereto,  shall  be  attached  to  the  original  bill 
and  presented  therewith  to  the  governor.   Id.,  §  4. 

g  Expenses  of  hearingr,  etc.,  to  be  a  city  charge;  appropriation  therefor.  The 
expense  incurred  by  the  mayor  of  any  city  of  the  first  class  in  complying  with  the 
requirements  of  this  act  shall  be  a  public  charge,  and  shall  be  paid  out  of  any 
fund  or  appropriation  applicable  thereto,  and  if,  in  any  of  such  cities,  there  is  no 
fund  or  appropriation  applicable  to  such  payment  in  the  year  eighteen  hundred 
and  ninety-five,  then  and  in  that  case  the  board  or  body  in  such  city  charged  with 
the  duty  of  estimating  the  amounts  required  to  pay  the  expenses  of  conducting  the 
public  business  of  said  dty,  shall,  within  thirty  days  aftw  the  passage  of  this  act 
meet  and  estimate  the  amount  necessary  to  be  expended  bv  the  mayor  of  said  city 
under  the  provisions  of  this  act  during  the  year  eighteen  hundred  and  ninety-five, 
and  the  amount  so  estimated  shall  be  added  to  and  become  a  part  of  the  final 
estimate  of  the  amounts  required  to  pay  the  expense  of  conducting  the  public  busi- 
ness of  said  city  during  said  year,  and  shall  be  collected  by  a  tax  upon  the  estates, 
real  and  personal,  subject  to  taxation  in  said  city.    Id.,  §  5. 

g  Daily  register  to  be  kept  in  licensed  lodging  houses  before  eleetioiis.  Eveiy 
proprietor,  lessee  or  keeper  of  a  licoised  lodging-house  in  cities  of  the  first  elas^ 
shall  between  September  first  and  November  fifteenth,  of  each  year,  keep  a  daily 
register  of  lodgers  within  snch  lodging-houses.   L.  1895,  c.  758,  §  1. 

y  Boards  of  health  to  prepare  registers;  particulars  to  be  entered  th«r«in.  Jt 
riiall  be  the  duty  of  the  board  of  health  of  each  such  city  to  cause  to  be  prepared 
books  for  the  registration  of  such  lodgers  and  blanks  for  the  returns  hereinafter 
mentioned.  Said  books  shall  be  known  by  the  general  name  of  '*  registers,"  and 
shaB  be  ruled  in  parallel  columns,  in  which  riiall  be  entered  the  name,  birthplace, 
resiAence  (by  state,  county,  town  or  city,  and  street  number,  if  any),  features  and 
olMMctsn  of  each  lodg».  Under  the  tenn  features  "  shall  be  included  columns 
lor  the  color,  approximate  age,  approximate  height  and  approximate  weight,  to- 
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gether  with  any  peculiarities  of  form  or  Tiaible  marks  oil  the  face  of  such  lodger, 
and  under  the  heading  of  "  character "  shall  be  stated  as  to  each  lodger  wheUier 
he  is  a  monthly,  weekly  or  daily  lodger,  and  whether  or  not  he  occnpies  a  bed. 
1. 1895,  c.  758,  §  8. 

g  Betanu  to  be  mad*  to  l>oards  of  hoalth  tortnlgrhtly  on  blank  tormt.  Every 
such  proprietor,  lessee  or  keeper  of  such  lodging-house  shall^.  duriiig;.the  said  pe- 
riod, between  September  first  and  November  fifteenth,  make  sworn  forthnightly 
returns  to  the  board  of  health  of  such  city,  according  to  the  general  regulations 
and  upon  blank  forms  to  be  prescribed  by  said  board,  containing  the  names  of  the 
lodgers  therein  during  the  twenty-four  hours  preceding  the  making  of  such  return, 
and  the  facts  as  to  each  required  to  be  stated  in  said  renter.   Id.,  g  3. 

9  Cost  of  r^lBtara  to  be  a  dty  cliarefe;  register!  to  be  open  to  public,  ^he 
"  registers  "  and  blanks  provided  for  in  this  act  shall  be  a  city  charge,  and  shall 
be  given  to  every  applicant  to  whom  a  license  to  keep  a  lodging-house  is  granted, 
and  such  regist^  shall  during  all  reasonable  hours  be  open  to  the  inspection  of 
the  public.   Id.,  §  4. 

IQ  I«dginir-hoase  defined.  A  lodging-house  shall  be  taken  to  mean  and  in- 
clude any  house  or  building,  or  the  portion  thereof,  in  which  persons  are  harbored, 
or  received  or  lodged  for  hire  for  a  single  night,  or  for  less  than  a  week  at  one 
time,  or  any  part  of  which  is  let  for  any  person  to  sleep  in  for  any  term  less  than 
a  week.   Id.,  §  6. 

^  1    Violation  of  act  a  misdemeanor;  punishment;  reTocatlo&  of  license.  Any 

violation  of  this  act  by  the  proprietor,  lessee  or  keeper  of  a  licensed  lodging-house 
in  cities  of  the  first  class  shiill  be  a  misdemeanor  and  punishable  by  a  fine  of  ten 
dollars  or  by  imprisonment  for  ten  days  for  each  and  every  offense  and  ahall  also 
cause  the  license  of  such  lodging-house  to  be  revoked.   Id.,  §  6. 

^2  ICunieipsl  oflleere  may  contract  for  fifteen  years'  supply  of  gta.  The 
municipal  officers  authorized  by  law  to  contract  in  behalf  of  any  city  of  the  first 
class,  for  the  lighting  of  its  streets  may,  from  time  to  time,  in  the  manner  upon 
the  terms  and  with  the  conditions  hereinafter  provided  contract  in  behalf  of  such, 
city  with  any  corporation  or  corporations  then  supplying  gas  therein  for  a  supply 
of  gas  to  such  city,  for  and  during  such  specified  period  not  exceeding  fifteen 
years  as  shall  by  such  municipal  officers  be  deemed  to  he  for  the  beat  interests  of 
such  city  and  of  the  inhabitants  thereof.   L.  1895,  c.  990,  §  1. 

\  3  IfCtting  of  contract  to  be  public;  and  provide  for  reductions  of  piioe.  Brery 
such  contract  shall  be  let  at  public  letting  as  required  by  law,  and  as  a  consicf- 
eiation  for  the  execution  and  performance  thereof  shall  expressly  provide  for 
and  secure  to  such  city,  prices  lower  than  any  now  prescribed  therein  by  law,  and 
a  progressive  lednction  in  such  price  for  each  year  daring  the  continued  perform- 
ance of  such  contract  and  also  adequate  assurance  of  the  continuing  mutual 
performance  of  such  contract  according  to  the  conditions  thereof,  with  proper 
indemnity  to  either  party  to  such  contract  against  any  possible  violation,  im- 
pairment, abrogation  or  supersession  thereof,  within  the  term  therein  spedfied. 
Every  such  contract  shall  also  provide  and  require  that  during  the  term  tiierein 
specified  the  corporation  party  thereto  may  and  shall  supply  gas  to  the  inhabit- 
ants of  such  city  at  prices  lower  than  those  now  or  then  charged  therein  by  such 
corporation  party  thereto  and  progressively  lower  for  each  year  of  such  term; 
any  company  or  corporation  bidding  for  such  contract  shall  specify  such  several 
prices  and  reductions  of  price  for  the  several  classes  and  terms  of  gas  supply, 
and  the  same  shall  be  considered  in  the  award  of  any  such  contract  to  the  bidders 
or  bidder  therefor,  and  the  corporation  receiving  any  such  contract  shall  be 
entitled  to  charge  and  collect  the  prices  therein  specified  during  the  continuance 
thereof.  Nothing  in  this  act  contained  is  intended  or  shall  be  construed  to  affect 
or  impair  any  existing  right  or  contract  except  with  the  consent  of  the  parties  to 
any  such  contract  Id.,  §  2. 
I  S  repealed  all  inconBistent  acts. 
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^4   Ovrtain  •lOTatod  ndlroads  to  vqulp  can  nrlOi  Improved  li^tlUff  Syvtaou. 

Within  one  year  from  the  passage  of  this  act  every  corporation  operating  an 
eleTEted  railroad  in  any  ci^  of  over  twelve  hundred  thousand  inhabitants  in 
this  state  computed  according  to  the  last  census,  shall  equip  two-fifths  of  all 
cars  laed  for  the  transportation  of  passengers  with  the  most  approved  system 
of  lighting  passenger  cars  now  in  use  upon  railroads,  either  by  electricity  or  gas 
of  not  less  than  eighteen  candle  power,  and  shall  likewise  equip  an  additional 
two-fifths  of  all  such  cars  within  two  years  from  the  passage  of  this  act,  and  shiJl 
likewise  equip  all  remaining  such  cars  within  three  years  from  the  passage  of  this 
act,  and  every  such  corporation  is  hereby  prohibited  from  using  after  one  year  from 
the  passage  of  this  act,  kerosene  or  coal  oils  as  a  means  of  lighting  more  than  three- 
fifths  in  number  of  all  such  cars,  and  aft^  two  years  from  the  passage  of  this  act,  no 
more  than  one-fifth  in  number  of  all  such  cars,  and  after  three  years  from  the 
passage  of  this  act  such  corporation  is  prohibited  from  using  kerosene  or  coal  oils 
as  a  means  of  lighting  any  of  its  passenger  cars.   L.  1896,  c.  388,  §  1. 

Violation  of  provisions  of  act  a  mIsdemMmor;  how  punished;  fines.  Any 

violation  of  the  provisions  of  this  act  shall  render  any  such  corporation  liable  to 
pay  a  fine  or  penally  of  fifty  dollars  for  each  and  every  day,  for  each  and  every 
passenger  car  run  over  its  railroad  which  is  not  equippeid  and  lighted  as  provided 
in  the  first  section  of  this  act;  and  such  fine  ma^  be  recovered  by  any  passenger 
on  such  railroad  who  may  sue  therefor;  and  any  violation  of  the  provisions  of  ^is 
act  on  the  part  of  such  railroad  corporation  shall  also  be  a  misdemeanor.   Id.,  §  2. 

Ig  Tonpoimry  permits  for  erection  ot  arehes,  etc,  for  public  cclctaratSons,  etc 
The  mayor  of  any  city  of  the  first  class  may,  in  his  discretion,  grant  temporary 
permits  for  the  erection  of  booths,  stands,  arches,  overhead  passageways,  or  flag- 
staffs  for  the  stringing  of  flags  or  banners  foi  other  than  advising  purposes, 
upon  or  over  the  sidevallra  or  streets  of  such  oily  for  the  purpose  of  a  public  cele- 
bration, exposition,  fair,  or  political  demonstration;  provided,  however,  that  no 
such  permit  shall  be  granted  by  virtue  of  this  act  without  the  consent  of  the 
owners  of  the  abutting  property  constituting  more  than  one-half  of  the  foot  front- 
age upon  both  sides  of  such  sd«et  in  the  block  formed  by  the  nearest  croes  streets 
on  each  side  of  such  structure  or  erection.   L.  1896,  c.  823,  §  1. 

\J  Tree  public  employment  horeau;  superintendent  and  assistants.  Xt  shall 
1)6  the  duty  of  the  commissioner  of  statistics  of  labor,  immediately  upon  the 
passage  of  this  act,  to  organize  and  establish  in  all  cities  having  a  population  of 
one  million  five  hundred  thousand  inhabitants  or  more,  a  free  public  employment 
office  or  bureau  for  the  purpose  of  receiving  all  applications  for  labor  on  the  part 
of  those  seeking  employment  and  all  applications  for  help  on  the  part  of  those 
desiring  to  employ  labor,  and  to  appoint  a  superintendent  and  such  clerical  as* 
ostants  for  each  office  so  organized  as  in  the  judgment  of  said  commisaioner  may 
appear  necessary  for  the  proper  conduct  of  the  duties  of  the  several  offices.  L. 
1896,  c.  982,  §  1. 

]g    Becord  to  be  kept  by  superintendent;  weekly  reports;  labor  statlatios.  Jt 

shall  be  the  duty  of  the  superintendent  of  every  free  public  employment  office  so  or- 
ganized to  receive  and  record,  in  a  book  to  be  kept  for  that  purpose,  the  names  of 
all  persons  applying  for  labor  or  help,  designating  opposite  the  name  of  each  appli- 
cant the  character  of  employment  or  labor  desired,  and  the  address  of  such  ap- 
plicant. It  shall  also  be  the  duty  of  every  such  superintendent  to  make  a  weekly 
report  on  Thursday  of  each  week  to  said  commissioner  of  the  names  and  addresses 
of  all  applicants  both  for  labor  and  help,  and  the  character  of  the  employment  or 
labor  desired,  and  also  the  names  of  all  persons  securing  employment  through  the 
respective  offices.  Said  superintendent  shall  also  perform  such  other  duties  in 
the  collection  of  labor  statistics,  and  in  the  keeping  of  books  and  accounts  of  their 
respectiTe  offices  as  the  commissioner  may  determine,  and  shall  make  a  semi- 
annual report  of  the  expense  of  maintaining  their  respective  offices  to  the  com- 
ndssicmer.   Id.,  §  2. 
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19  Lists  of  applicants  to  b«  printed  veekly;  to  be  sent  to  suiwrvisoTS.  Jt 

shiJl  be  the  duty  of  the  commissioner  to  cause  to  be  printed  weekly  a  list  of  ail 
applicants  for  labor  or  help,  and  the  character  of  the  employment  or  labor  dd- 
8h«d,  received  by  him  from  the  raiions  offices  or^mized  puisoant  to  the  pro- 
visions of  this  act;  and  to  cause  two  copies  of  such  list  to  be  mailed  on  Monday 
of  each  week  to  the  superintendent  of  each  of  said  offices  in  the  state,  one  of 
which  copies  shall  be  posted  by  the  superintendent  immediately  on  receipt  thereof 
in  a  conspicuous  place  in  his  office,  subject  to  the  inspection  of  all  persons  desiring 
labor  or  help,  and  the  other  of  which  copies  shall  be  filed  by  the  superintendent  in 
his  office  for  reference.  Said  commissioner  shall  also  cause  one  copy  of  such  list 
to  be  mailed  to  the  supervisor  of  each  township  in  this  state.   L.  1896,  c.  982,  §  3. 

20  Applications  void  after  thirty  days  vnlass  reneiwed  by  applicant.  Every 
application  for  labor  or  help  made  to  any  office  organized  under  this  act  shall  be 
null  and  void  after  thirty  days  from  the  receipt  unless  renewed  by  the  applicant. 
Id.,  §  4. 

21  Applicants  for  help  to  notify  snperintradent  on  obtaining  employee.  Every 
appUcant  for  help  shall  notify  €tie  superintendent  of  the  office  to  which  the  ap- 
plication was  made,  mail,  within  ten  days  after  the  required  help  designated 
in  his  or  her  application  has  been  secured,  which  notice  shall  contain  the  name 

and  last  preceding  address  of  the  employe  secured  through  such  office,  and  any 
refusal  or  failure  by  any  applicant  for  help  so  to  notify  such  superintendent  shall 
bar  such  applicant  from  all  future  rights  and  privileges  of  such  employment  office, 
at  the  discretion  of  the  commissioner,  to  whom  the  superintendent  shall  report 
such  refusal  or  failure.   Id.,  g  6. 

22  ^cc*.  No  compensation  or  fee  whatsoever  shall,  directly  or  indirectiy,  be 
chained  or  received  from  any  person  or  persons  applying  for  labor  or  employment 
through  said  offices.  The  commissioner,  any  superintendent  or  clerk,  or  any  person 
employed  in  any  such  offices  charging  or  receiving  any  other  compensation  or  fee 
from  any  applicant  for  labor  whomsoever,  as  provided  in  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in  any  sum  not  ex- 
ceeding one  hundred  dollars  or  imprisonment  not  exceeding  thirty  days,   fd.,  %  6. 

23  Definitions.  Applicants  for  help  shall  be  constraed  to  mean  employers 
wanting  employes,  and  applicants  for  labor  shall  be  construed  to  mean  persons 
wanting  work  to  do.    Id.,  §  7. 

24  Tenure  of  office  and  removal  of  superintendent  and  clerks.  tenure 
of  office  for  all  superintendents  and  clerks  of  free  public  employment  offices,  shall 
be  two  year^  from  the  date  of  appointment,  but  the  commissioner  diall  have  pow^ 
of  removing  any  such  superintmdents  and  clerlot  for  good  and  sufficient  caiue. 
Id.,  §  8. 

25  Limitation  of  amount  of  salaries  and  sxpsnaes  of  buean;  hoir  paid.  The 

superintendent  of  each  of  the  offices  organized  under  the  provision  of  this  act 
diall  receive  a  salary,  payable  monthly,  which  shall  be  fixed  by  the  commissioner, 
but  which  shall  in  no  case  exceed  the  sum  of  one  thousand  two  hundred  dollars 
per  annum.  The  clerk  or  clerks  required  in  such  offices  shall  receive  a  salaiy  of 
not  more  than  fifty  dollars  per  month.  Salaries,  postage,  stationery  and  other 
expenses  necessary  for  the  proper  conduct  of  the  business  of  such  free  public  em- 
ployment offices  shall  be  paid  by  the  state  out  of  any  funds  of  the  state  treasury 
not  otherwise  appropriated.   Id.,  §  9. 

26  The  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  necessaiy, 
is  hereby  appropriated  from  the  state  treasury  out  of  any  moneys  not  otherwise 
appropriated  to  carry  into  effect  the  provimonB  of  tiiifl  act,  to  be  paid  by  the  trea- 
surer upon  the  warrant  of  the  comptroller.  Id,,  §  10. 

27  I>rains.  In  all  cities  of  this  state  having  over  five  hundred  thousand  in- 
habitants, where  drains  for  the  drainage  of  land,  other  than  sewers  in  sireets,  hare 
been  projected,  laid  out  or  constructed,  or  shall  hereafter  be  projected,  laid  out  op 
constructed,  or  shall  hereafter  be  projected,  laid  out  or  constructed  li^  pnblio  author- 
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ity,  and  Bhall  no  longer  in  whole  or  in  part  be  deemed  necessary  for  the  drainage 
of  such  lands,  or  any  part  thereof,  by  the  officer,  commiasioner  or  commieBioners, 
or  other  head  of  department  of  such  city,  having  authority  to  devise  plans  for 
sewerage  or  drainage  or  to  conetruct  sewers  or  drains  in  the  territory  where  such 
drains  may  be  located,  such  officer,  commissioner  or  commissioners,  or  other  head 
of  department  of  such  city  shall  have  power  to  authorize  and  direct  the  abandon- 
ment, and  removal  of  such  drains,  or  any  section  thereof,  but  only  at  the  expense 
of  the  person  or  persons  who  shall  be  the  owner  of  the  lands  where  such  removal 
ehall  be  authorized;  provided,  however,  that  no  portion  of  such  drain  shall  be 
abandoned  or  removed  while  any  portion  of  such  dra'n  towards  its  head  has  not 
been  abandoned  or  removed,  or  the  flow  thereof  otherwise?  provided  for,  nor  until 
all  persons  owning  lands  through  which  such  drain  or  part  thereof  to  be  aban- 
doned shall  pass  shall  have  given  their  consent  in  writing  duly  acknowledged  to 
such  removal  and  abandonment.  Such  officer,  commissioner  or  commissioners  or 
other  head  of  department,  in  case  he  or  they  shall  authorize  such  aban  loninent  or 
removal  shall  enter  in  the  records  of  his  office  a  certificate  certifying  that  such 
drain  or  section  thereof  is  no  longer  necec'sary  for  draining  the  lands  through 
which  such  drain,  or  any  part  thereof  shall  run.  specifying  the  sec'ion  to  be  aban- 
doned, and  authorizing  the  owner  or  owners  of  fuch  lands  to  remove  Buch  drain 
at  his  or  their  own  expense,  and  thereupon  such  drain  or  specified  section  thereof 
shall  be  deemed  abandoned,  and  the  easement  acquired  for  it^  construction  and 
maintenance,  shall  be  extinguiBhed,  and  such  owner  shall  have  the  right  to  remove 
Buch  drain.  L.  1892,  c.  410,  §  1. 

28  Commlwionew  of  eleetrleal  mbways.  Within  twenty  days  after  the  passage 
of  this  act,  in  every  city  of  this  state  according  to  the  last  census  having  a  popula- 
tion exceeding  half  a  million  and  less  than  one  million,  the  mayor  of  said  city  is 
hereby  authgrized  to  appoint  two  disinterested  persons  who  shall  be  residents  of 
such  city  to  be  the  commissioners  of  electrical  subways;  such  persons  shall  qualify 
by  taking  the  constitutional*  oath  of  office.  The  said  commissioners  fure  herel:^ 
authoriz^  to  appoint  such  officers  and  subordinates  as  they  may  deem  necessary. 
1. 1892,  c.  454,  §  1. 

29  The  said  commissioner  shall  have  and  possess  the  same  power  and  author- 
ity, and  in  each  and  every  respect  be  subject  to  the  same  duties  as  in  and  by  an 
act  providing  for  placing  electrical  conductors  underground  in  the  cities  of  this 
state,  and  for  commissioners  of  electrical  subways,  passed  June  thirteenth,  eighteen 
hundred  and  eighty-five,  were  held  or  possessed  by  and  imposed  upon  the  commis- 
rioners  provided  for  by  said  act  in  cities  having  the  population  hereinbefore  pre- 
scribed. The  term  of  office  of  Buch  commissioners  shall  expire  on  the  first  day 
of  November,  eighteen  hundred  and  ninety-six,  and  from  and  after  said  time  the 
powers  and  duties  of  said  commissioners  shall  in  each  of  such  cities  devolve  upon 
and  be  vested  in  the  mayor  of  such  city  and  the  commis-ioner  of  city  works  or  in 
place  of  the  commissioner  of  city  works  in  such  other  local  officer  having  the 
charge  of  the  streets  and  highways  of  such  city.   Id.,  §  S. 

30  Salary  and  exp«iiMs.  The  salary  of  each  of  said  commissioners  shall  be 
three  thousand  dollars  per  annum,  payable  monthly,  which,  with  all  necessary 
and  incidental  expenses  of  the  commissioners,  shall  be  paid  by  the  comptroller 
of  this  state  and  collected  from  the  several  companies  operating  the  conductorit 
in  the  manner  prescribed  in  and  by  section  seven  of  the  afore^said  act,  passed 
June  thirteenth,  eighteen  hundred  and  eighty-five,   /d.,  §  3. 

Acts  Applying  to  Cities  of  the  First  and  Second  Classes. 

31  Batba.  All  cities  of  the  first  and  second  class  shall  establish  and  maintain 
each  number  of  free  public  baths  as  the  local  board  of  health  may  determine  to  be 
necesBaiy;  each  bath  shall  be  kept  open  not  less  than  fourteen  hours  for  each 
day  and  both  hot  and  cold  water  shall  be  provided.   The  erection  and  main* 

*  See  CoiwUtntion,  |  142. 
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tenance  of  riTer  or  ocean  baths  shall  not  be  deemed  a  compliance  with  the  require- 
ments of  this  section.  Any  city,  village  or  town  having  less  than  fifty  thousand 
inhabitants  may  establish  and  maintain  free  public  baths,  and  any  city,  village 
or  town  may  loan  its  credit  or  may  appropriate  of  its  funds  for  the  purpose  of 
establishing  such  free  public  baths.    L.  1892,  c.  473,  §  1,  as  atn'd  L.  1895,  c.  361. 

32  ConflmuLtlon  of  certain  coiuMita  given  for  street  rallroada,  etc.  AH  con- 
sents given  since  December  first,  eighteen  hundred  and  ninety-five,  and  prior 
to  Februaiy  first,  eighteen  hundred  and  ninety-six,  by  the  local  authorities  of 
any  city  of  the  first  or  second  class,  to  the  construction,  operation  and  main- 
tenance of  a  street  surface  railroad  in  any  such  city  by  a  railroad  corporation  which 
haa  not  complied  with  the  provisions  of  section  fifty-nine  of  the  railroad  law  or 
has  failed  to  obtain  the  certificate  therein  provided  for,  are  hereby  validated  and 
confirmed,  and  any  such  corporation  may  construct,  operate  and  maintain  a  street 
surface  railroad  over,  along  and  upon  the  streets,  avenues,  highways  and  public 
places  described  in  such  consent  upon  obtaining  the  consent  of  the  owners  of 
property  bounded  on  such  streets,  avenues,  highways  or  public  places  as  provided 
by  law.    L.  1896,  c,  649,  §  1. 

'~  33    license  and  registry  of  maeter  or  journeymen  horseahoers  required, 

person  shall  practice  horseshoeing  as  a  master  or  journeyman  horseshoer  in  any 
city  of  this  state  having  a  population  of  fifty  thousand  inhabitants  or  more,  luilesa 

he  ia  duly  registered  as  hereinafter  provided  in  the  book  for  that  purpose  in  the 
office  of  the  clerk  of  the  county  in  which  he  practices.    L.  1896,  c.  271,  §  1. 

,  34  Bequlrements  for  registration;  examination;  apprenticeship,  person 
shall  be  entitled  to  register  as  master  or  journeyman  horseihoer  without  preaent- 
ing  a  certificate  of  satisfactory  examination  before  the  board  of  examiners  as 

provided  for  in  section  four,  and  whose  qualifications  for  examination  shall  be 
that  he  has  served  an  apprenticeship  at  -horseshoeing  for  at  least  three  years.  Id., 

,^  35    Bequlrements  in  case  of  one  who  has  heretofore  bera.  a  horseshoer.  Any 

person  who  has  been  practicing  as  a  master  or  journeyman  horseshoer  in  any 
such  city  of  this  state  for  the  period  of  not  less  than  three  years  preceding  tiie 
passage  of  this  act  may  register  within  six  months  after  the  passage  of  tiiis  act 
upon  making  and  filing  with  the  clerk  of  the  county  in  which  he  practices,  an 
affidavit  stating  that  he  has  been  practicing  horseshoeing  for  the  period  herein- 
before prescriiied,  and  upon  complying  with  this  section  shall  be  exempt  from 
the  provisions  of  this  act  requiring  an  examination.  Any  person  who  has  been 
practicing  heretofore  as  a  master  or  journeyman  horseshoer  in  any  place  outside  of 
such  cities  for  a  period  of  three  years,  upon  presenting  satisfactorj'  proof  thereof 
to  such  examiners  and  filing  an  affidavit  thereof  with  the  county  clerk  of  the 
county  in  which  any  city  to  which  this  act  applies  is  located,  shall  be  entitled  to 
register  and  practice  as  a  master  or  journeyman  horseshoer  in  such  city,  without 
being  examined  as  required  by  this  act.   Id.,  §  3, 

^  36  board  of  examiners;  how  appointed;  sessions;  quorum;  fees.    A  board 

of  examiners,  consiBting  of  one  veterinarian  and  two  master  horseshoers  and  tvo 
journeyman  horseshoers,  is  hereby  created,  all  of  whom  shall  be  residents  of  cities 
of  the  first  or  second  class,  whose  duty  it  shall  be  to  carry  out  the  provisiona  of 
this  act.  The  members  of  said  board  shall  be  appointed  by  the  governor,  and 
the  term  of  office  shall  be  for  five  years,  except  that  the  members  of  said  board 
first  appointed  shall  hold  office  for  the  term  of  one,  two,  three,  four  and  five  years 
as  designated  by  the  governor  and  until  their  successors  shall  be  duly  appointed. 
The  board  of  examiners  shall  hold  sessions  for  the  purpose  of  examining  applicants 
desiring  to  practice  horseshodng  aa  master  or  journeyman  horseshoer,  in  each 
city  am!ied  by  this  act,  as  ofter  as  shall  be  necessary,  and  shall  grant  a  certifi- 
cate to  any  person  showing  himself  qualified  to  practice,  and  shall  receive  as  com- 
pensation a  fee  of  two  dollars  from  each  person  examined.  Three  members  of 
said  board  shidl  constitute  a  quorum.   Jd.,  §  4. 
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-^37    County  dark  to  keep  register;  contents;  rights  of  those  registered.  Xhe 

counry  clerk  of  each  county  containing  any  such  city  shall  provide  a  book,  to  be 
known  as  the  "  master  and  journeyman's  horseshoers'  register,"  in  which  shall 
be  recorded  the  names  of  the  registrants,  who  shall  then  be  entitled  to  con'iinue 
the  practice  of  horseshoeing.  Kver}'  applicant  who  shall  have  complied  with  the 
provisions  of  sections  two  and  three  shall  be  admitted  to  registration,  and  ^11 
pay  the  clerk  of  said  county  the  sum  of  twenty-five  cents,  which  shall  be  re- 
ceived as  full  compensation  for  such  registration.   Id.,  §  5. 

Presenting  false  cntiflCBte  of  registration  or  vlidatlng  act;  penalty.  Any 
person  who  shall  present  to  the  clerk  for  the  purpose  of  registration  any  certificate 
vhich  has  been  &audulently  obtained,  or  shall  practice  as  a  master  or  journey- 
man horseshoer  without  conforming  to  the '  requirements  of  this  act,  or  shall 
othem'ise  violate  or  neglect  to  comply  with  any  of  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor.   Id.,  §  6. 

Acts  Applying  to  CUics  of  the  Second  Class. 

39  CosL  Xo  public  institution  maintained  by  this  state  within  the  corporate 
limits  of  any  city  of  the  second  class  shall  use  or  burn  bituminous  coal  in  the 
operation  of  nny  of  its  departments,  provided  that  the  local  ordinances  of  any 
such  city  forbid  the  use  thereof.    L.  189o,  c.  530. 

^    Commissioners  to  prepare  general  laws  for  second  class  cities.  Within 

five  days  after  the  passage  of  this  act  the  governor  shall  appoint  five  persons, 
one  each  from  the  cities  of  Albany,  Rochester,  Syraciise  and  Troy,  and  one  from 
the  state  at  large,  as  commissioners  to  prepare  and  submit  on  or  before  the  first 
*lay  of  February,  eighteen  hundred  and  ninety-six,  rucH  proposed  general  city 
laws  relating  to  the  property,  affairs  or  government  of  the  cities  of  the  second 
elasE  and  the  several  departments  thereof,  and  such  proposed  amendments  to 
existing  laws  relating  to  or  governing  either  or  all  of  the  cities  above  named  and 
such  additional  general  city  laws,  as,  in  the  opinion  of  such  commissioners, 
are  proper  and  necessary  for  the  government  of  cities  of  the  second  class  as 
contemplated  by  article  twelve*  of  the  revised  constitution.    L.  1895,  c.  548,  §  1. 

41  The  members  of  such  commission,  shall  receive  their  necessary  expenses 
and  disbursements  incurred  in,  the  performance  of  the  duties  herein  imposed  when 
ihe  same  are  properly-  audited  by  the  comptroller  of  the  state,  and  the  same,  when 
so  audited,  shall  be  paid  on  warrant  of  the  comptroller  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated.   Id.,  §  S. 

Acts  Applying  to  Cities  of  the  Second  and  Third  Classes. 

42  Pnblie  hearing;  notice  thereof.  Whenever  a  certified  copy  of  any  bill  for 
a  special  city  law  shall  be  transmitted  to  the  mayor  of  any  city  of  the  second  or 
ibird  class,  pursuant  to  the  provisions  of  section  two  of  article  twelve*  of  the 
coDstitntion,  the  said  mayor  shall  forthwith  upon  receipt  thereof  fa.  a  day  for  a 
public  hearing  in  such  city  concerning  such  bill  before  the  mayor  and  the  legis- 
lative body  thereof  and  shall  give  public  notice  of  the  time  and  place  of  such 
hearing  by  publishing  said  notice  for  three  successive  da}s  in  a  daily  newspaper 
published  in  said  city  and  designated  by  him.  The  mayor  shall  also  cause  a  copy 
of  Baid  notice  to  be  served  upon  each  member  of  the  lefpslative  body  either  per- 
sonally or  by  mail  at  least  two  daj-s  before  the  day  fixed  therein  for  such  public 
hearing.  Said  notice  shall  a!so  contain  the  title  of  the  bfll  and  any  explanatory 
statement  concerning  the  same  which  the  mavor  shall  deem  advisable.   L.  1895, 

43  The  mayor  and  the  legislative  body  shall  attend  at  the  time  and  place 
appointed  for  such  hearing,  and  shall  afford  an  opportunity  for  a  public  hearing 
eonceming  such  "W.  Id.,  §  2. 

*  Constitution,  {  14a 


Digitized  by 


486 


CITIES. 


44  Whan  and  haw  bill  to  be  ntnmed  by  mayor;  eontoiti  of  oertlfloate.  After 

such  hearing,  and  within  fifteen  days  after  the  transmission  to  him  of  a  certified 
copy  of  such  billj  the  said  mayor  shall  return  the  same  to  the  house  from  which, 
it  was  sent,  or  if  the  session  of  the  legislature  at  which  such  bill  was  passed  has 
terminated,  to  the  governor^  with  the  certificate  thereon  to  the  mayor  and  ihe 
presiding  officer  of  the  legislative  body  stating  whether  the  city  has  or  has  not 
accepted  the  same,  and  such  bill  shall  not  be  deemed  to  have  been  accepted  by 
such  city,  unless  the  mayor  and  a  majority  of  the  legislatiTe  body  shall  concur 
in  such  acceptance.  The  mayor  shall  also  append  to  said  certified  copy  of  such 
bill  a  further  certificate  stating  that  the  pubUc  notice  herein  provided  for  has 
been  given,  that  a  meeting  of  the  legislative  body  has  been  held  pursuant  thereto, 
and  that  an  opportunity  for  a  public  hearing  concerning  such  bill  has  been 
afforded,  pursuant  to  the  proTisions  of  this  act,  and  such,  certificate  shall  be  con' 
clusiTe  evidence  thereof.   L.  1895,  c,  1,  §  3. 

45  I>tttlM  of  elork  on  return  of  mayor's  oertlfloate;  endorsement  on  bill.  The 
clerk  of  the  house  in  which  such  bill  originated  shall  indorse  upon  the  original 
bill  to  be  presented  to  the  governor,  and  upon  the  certified  copy  thereof  to  be 
transmitted  to  the  mayor,  the  date  of  such  transmission.  The  said  clerk,  if  the 
certified  copy  of  said  bill  is  returned  to  the  house  in  which  the  bill  originated, 
or  the  governor,  if  said  certified  copy  is  returned  to  him,  shall  indorse  the  date 
of  such  return  u}K)n  the  said  original  bill  and  also  upon  said  certified  copy  thereof. 
In  every  case  in  which  a  bill  for  a  special  city  law  has  beea  accepted  by  the  city 
or  cities  to  which  it  relates,  the  certified  copy  or  copies  thereof  transmitted  to  the 
mayor  or  mayors  of  said  city  or  cities  and  returned  by  him  or  them,  with  the 
certificates  indorsed  thereon  or  appended  thereto,  shall  be  attached  to  the  original 
bill  and  presented  therewith  to  the  governor.    Id.,  §  4. 

4g  Bxpemees  of  haarlns,  etc.,  to  be  a  city  cho^e;  aj^tropriation  tbarefor. 
The  amount  necessaiy  to  be  expended  in  any  such  city  in  complying  witii  the 
requirements  of  this  act  shall  be  a  public  charge  and  shall  be  paid  out  of 
any  fund  or  appropriation  applicable  thereto,  and  if,  in  any  puch  city,  there  is  no 
fund  or  appropriation  appHcable  to  such  payment  in  the  year  eighteen  hundred 
and  ninety-five,  then  and  in  that  case  the  board  or  body  in  such  city  charged  with 
the  duty  of  estimating  the  amounts  required  to  pay  the  expenses  of  conducting 
the  public  business  of  said  city  shall,  within  thirtjr  days  after  the  passage  of  tiiis 
act,  meet  and  estimate  the  amount  necessary  to  be  expended  by  the  mayor  of  said 
city  under  the  provisions  of  this  act  during  the  year  eighteen  hundred  and  ninety- 
fire,  and  the  amount  so  estimated  shall  be  added  to  oaA.  become  a  part  of  the 
final  estimate  of  the  amounts  required  to  pay  the  expense  of  conmicting  the 
public  business  of  said  city  during  said  year,  and  shall  be  collected  by  tax  upon 
the  estates,  real  and  personal,  subject  to  taxation  in  said  city.   Id.,  §  5. 

47  CommiMioners  to  prepaxe  ^naral  lawe  for  third  claee  cities.  Within  five 
days  after  the  passage  of  this  act  the  governor  shall  appoint  five  persons,  each 
of  said  persons  to  be  a  resident  of  one  of  the  cities  of  the  third  class,  as  com- 
missioners to  prepare  and  submit  on  or  before  the  first  day  of  February,  eighteen 
hundred  and  ninety-six  such  proposed  general  city  laws  relating  to  the  property, 
afToirs  of  government  of  the  cities  of  the  third  class  and  the  several  departments 
thereof,  and  such  proposed  amendments  to  existing  laws  relating  to  or  governing 
either  or  all  of  the  cities  of  the  third  class  and  such  additional  general  city  laws, 
as,  in  the  opinion  of  such  commissioners,  are  proper  and  necessary  for  the  govem- 
ment  of  cities  of  the  third  class  as  contemplated  by  article  twelve^  of  the  re- 
vised constitution.    L.  1895,  c.  1011,  §  1. 

48  The  members  of  such  commission,  shall  receive  their  necessary  expenses 
and  disbursements  incurred  in  the  performance  of  the  duties  herein  imposed  when 
the  same  are  properly  audited  by  the  comptroller  of  the  state,  and  the  same,  when 
so  audited,  shall  be  paid  on  warrant  of  the  comptroller  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  /rf.,  §  2. 

Appropriation;  L.  1886,  c.  487. 
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Acts  Applying  to  Cities  Generally. 
49    »*-«wi«iiing  wid  Bnpsrrlsliig  board  of  plumbers  and  plumbing.  Within 

ninety  days  after  the  passage  of  this  act  it  shall  be  the  duty  of  the  mayor  of 
each  of  the  cities  of  this  state  to  appoint  a  board  for  the  examination  of 
plumbers  for  such  city  where  such  beard  shall  act,  to  be  known  as  the  **  exanun- 
ing  and  superrising  board  of  plumbers  and  plumbing,"  excepting  in  the  cities 
of  Xew  York,  Brooklyn  and  Albany  where  it  shall  be  knovn  as  the  examining 
board  of  plumbers.  Such  board  shall  consist  of  five  persons,  of  whom  two  shall 
be  employing  or  master  plumbers  of  not  less  than  ten  years'  experience  in 
the  biTsiness  of  plumbing,  and  one  shall  be  a  journeyman  plumber  of  like  ex- 
perience, and  the  other  members  of  such  board  shall  be  the  chief  inspector  of 
plumbing  and  drainage  of  the  board  of  health  of  such  city  and  the  chief  engineer 
having  charge  of  sewers  in  such  city,  but  in  the  event  of  there  being  no  such 
officer  in  such  city,  then  any  two  other  officers  having  charge  or  supervision 
of  the  plumbing,  drainage  or  sewerage,  whom  the  mayor  shall  designate  or  ap- 
point, or  two  members  of  the  board  of  health  of  such  city  having  1^  duties  or 
acting  in  like  capacities.  The  term  of  office  of  the  master  and  journeymen 
plumbers  first  appointed  under  the  provisions  of  this  act  shall  be  as  follow:  One 
fihall  be  appointed  for  one  year,  one  for  two  years  and  one  for  three  years,  their 
terms  of  office  to  expire  respectively,  one,  two  and  three  years  from  and  after 
the  thirty-first  day  of  December,  of  the  year  in  which  such  appointments  shall  be 
made  and  the  mayor  in  making  the  first  appointments  shall  for  each  one  so  a|>- 
pointed  specify  the  duration  of  the  term  of  office  to  which  he  makes  said  appoint- 
ments, respectively,  and  annually  thereafter  upon  the  expiration  of  the  term  of 
office  of  any  such  member  of  the  board  his  successor  shall  be  appointed  by  the 
mayor  for  the  term  of  three  years,  or  until  a  successor  shall  be  appointed,  and 
the  mayor  shall  have  power  to  fill  any  vacancy  caused  in  such  board  of  examiners 
by  the  death,  removal,  inability  to  act,  resignation  or  removal  from  the  city  of 
any  member  thereof,  and  such  appointment  shall  be  for  the  unexpired  term. 
Such  chief  inspector  of  plumbing  and  drainage,  and  such  chief  engineer  in  charge 
of  sewers  or  the  officers  holding  equivalent  positions  or  acting  in  like  capacities 
designated  or  appointed  by  the  mayor  as  herein  provided,  shall  be  deemed  to  be 
also  ex-officio  members  of  such  examining  board,  and  when  they  shall  cease  to 
hold  the  offices  by  reason  or  on  account  of  which  they  were  so  doEogziated  or  ap- 
pointed, their  successors  shall  act  on  the  examining  board  in  their  st^d.  L.  1893, 
f.  602,  §  1. 

5Q  Compensation  of  xn«mbers  of  board.  It  shall  be  the  duty  of  such  ex-officio 
members  of  the  board  of  examiners  to  discharge  their  duties  as  members  of  this 
board  without  compensation  therefor.  The  master  and  journeymen  plnmbeia 
SRviug  as  members  of  such  board  shall  severally  be  paid  at  the  rate  of  five 
dollars  per  day  for  each  day*8  services  when  actually  engaged  in  the  performance 
of  the  duties  pertaining  to  the  office,  but  such  compensation  shall  not  exceed 
the  sum  of  five  dollars  per  month  in  cities  of  one  hundred  thousand  inhabitants 
or  less,  nor  the  sum  of  ten  dollars  per  month  in  cities  having  a  population  of 
over  one  hundred  thousand  and  less  than  three  hundred  thousand,  nor  a  gam 
of  twenty  dollars  per  month  in  cities  having  a  population  of  over  five  hundred 
thousand.    Id.,  §  2. 

51  Qaallilcatluis.  All  the  members  of  such  board  shall  be  citizens  and 
actual  residents  of  the  cities  in  which  they  are  appointed.   Id.,  §  3. 

52  Power*  and  dntiee.  The  severid  boards  of  examiners  constituted  under 
this  act  shall  have  power  and  it  shall  be  their  duty: 

1.  Koetings.  To  meet  at  stated  intervals  in  their  respective  cities;  they  shall 
also  meet  whenever  the  board  of  health  of  such  city,  or  the  mayor  thereof  shall 
in  Triting  request  them  so  to  do. 

2.  Bzamtutioiuk  To  have  jurisdiction  over  and  to  examine  all  persons  de- 
riling  or  intending  to  engage  in  the  trade,  business  or  calling  of  plumbing  as 
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employing  plumbers  in  the  city  in  which  such  board  shall  be  appointed,  with 
the  power  of  examining  all  persons  applying  for  certificates  of  competency  as 
such  employing  or  master  plumbers  or  as  inspectors  of  plumbing,  to  determine 
their  fitness  and  qualifications  for  conducting  the  business  of  master  plumbers 
or  to  act  as  inspectors  of  plumbing,  and  to  issue  certificates  of  competency  to 
all  such  persons  who  shall  have  submitted  to  and  passed  a  satisfactory  examina- 
tion before  auch  board  and  shall  be  by  it  determined  to  be  qualified  for  conductiDg 
the  business  as  employing  or  master  plumbers  or  competent  to  act  as  inspectors 
of  plumbing. 

6  Misc.  404. 

3.  Flnmblng  cod*.  To  formulate,  in  conjunction  with  the  local  board  of 
health  of  the  city  in  which  it  shall  act,  except  in  New  York,  Brooklyn  and  Albany, 
a  code  of  rules  regulating  the  work  of  plumbing  and  drainage  in  such  city,  in- 
cluding the  materials^  workmanship  and  manner  of  executing  such  work,  and 
from  time  to  time  to  add  to,  amend  or  alter  the  same. 

4,  Fees.  To  charge  and  collect  from  each  person  applying  for  examination 
the  sum  of  five  dollars  for  each  examination  made  by  said  board,  and  all  moneys  so 
collected  shall  be  paid  over  by  the  board  monthly  to  the  chamberlain  or  treasurer 
of  such  city  in  which  said  board  shall  be  appointed.  And  until  such  time  as 
the  board  of  estimate  of  the  city  of  Brooklyn  and  county  of  Kings  shall  provide 
in  the  annual  tax  levy  a  sufficient  sum  to  meet  the  expenditures  incurred  under 
the  provisions  of  this  act,  as  provided  in  section  twelve,  the  compensation  of 
the  members  of  the  board  of  examiners  in  the  city  of  Brooklyn,  as  fixed  by  section 
two,  shall  be  paid  by  the  city  treasurer,  upon  vouchers  certified  by  the  members 
of  tiie  board  and  approved  by  the  mayor,  out  of  any  moneys  collected  for  the 
examinations  provided  by  this  act,  and  paid  over  to  the  city  treasurer  of  Brook- 
lyn by  the  said  board.    L.  1892,  c.  602,  §  4,  as  am'd  L.  1893,  c.  162. 

81  Hun,  434;  4  Misc.  592,  5W;  86  Hun,  174;  63  N.  Y.  St.  R.  284;  66  id.  745;  58  id.  50;  59 
id.  278;  8  Misc.  311;  9  id.  210;  6  id.  404. 

53  Bxaminatlons;  eondncting  biwiness  wltbout  certifleate  protaiblted.  Any 

person  desiring  or  intending  to  conduct  the  trade,  business  or  calling  of  a  plumber 
or  of  plumbing,  in  any  of  the  cities  of  this  state  as  employing  or  master  plumber 
shall  be  required  to  submit  to  an  examination  before  such  board  of  examiners  as 
to  his  experience  and  qualifications  in  such  trade,  budness  or  calling;  and  after 
the  first  day  of  September,  eighteen  hundred  and  ninety-three,  it  shidl  not  be 
lawful  in  any  city  of  this  state  for  any  person  to  conduct  such  trade,  buainess 
or  calling  unless  he  shall  have  first  obtain^  a  certificate  of  competraicy  from 
such  board  of  the  city  in  which  he  conducts,,  or  proposes  to  conduct  such  busi- 
ness. Id.,  §  5,  as  am'd  L.  1893,  c.  66. 
81  Hun,  434  ;  4  MIbc.  592,  594;  86  Hun,  174;  7  Misc.  546;  68  N.  Y.  St  B.  50;  63  id.  284. 

54  Beglstration,  when  required:  canceUation  of  registration;  notice.  Qn  and 
before  tile  first  day  of  September,  eighteen  hundred  and  ninety-three,  every  employ- 
ing or  master  plumber  carrying  on  his  trade,  business  or  calling  in  any  of  ihe  cities 
of  this  state,  shall  register  his  name  and  address  at  the  office  of  the  board  of  health 
of  the  city  in  which  he  shall  conduct  such  business  under  such  rules  and  regula- 
tions as  the  respective  boards  of  health  of  each  of  the  cities  of  this  state  shall 
respectively  prescribe,  and  thereupon  he  shall  be  entitled  to  receive  a  certificate  of 
such  registration,  provided,  however,  that  such  employing  or  master  plumber  ahall, 
at  the  time  of  applying  for  registration,  hold  a  certificate  of  competency  from  an 
examining  board;  but  such  registration  may  be  cancelled  by  such  board  of  health 
for  a  violation  of  the  rules  and  regulations  for  the  plumbing  and  drainage  of  such 
city  duly  adopted  and  in  force  therein,  after  a  hearing  had  before  saia  board  of 
health,  and  upon  a  prior  notice  of  not  less  than  ten  days,  stating  the  grounds  of 
complaint  and  served  upon  the  person  charged  with  the  violation  of  the  aforesaid 
rules  and  regulations;  but  such  revocation  shall  not  be  operative,  unless  concurred 
in  by  a  majority  of  the  local  board  of  examiners.  And  after  the  first  day  of  Sep- 
tember, ei^hte^  hundred  and  ninety-three  it  shall  not  be  lawful  for  any  person 
to  engage  m,  or  carry  on  the  trade,  business  or  calling  of  an  emplo^ng  or  master 
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plumber  in  any  of  the  cities  of  this  state  unless  his  name  and  address  shall  have 
been  registered  as  above  provided.   Id.,  §(>,<«  atn'd  L.  1893,  c.  66. 

81  Hnn.  434;  4  Misc.  592,  594;  86  Hun.  174. 

55  Inspectors  of  plombingr;  qvallflcatioiu}  oompensatlon.  Within  sLSty  days 
after  the  organization  of  such  examining  board  in  any  of  the  cities  of  this  Btate 
the  local  board  of  health,  or  the  cfmimissioner  or  commissioners  of  the  board  of 
health  or  the  health  department  thereof,  as  the  case  may  be,  shall  detail,  disig- 
nate,  or  appoint  for  the  purposes  of  this  act  and  the  enforcement  of  the  pro- 
visions thereof  and  the  work  of  inspecting  the  plumbing  and  drainage  of  buildings, 
in  said  city,  an  inspector  or  inspectors  of  plumbing,  subject,  however,  to  the  pro- 
visions or  limitations  of  existing  laws  regulating  the  appointment  of  inspectors 
by  such  commissioner  or  commissioners  or  board  or  department  of  health  of  such 
city.  But  ail  inspectors  of  plumbing  so  detailed,  designated  or  appointed,  and 
all  inspectors  of  plumbing  hereafter  appointed,  except  in  Kew  York,  Brooklyn  and 
Albany,  shall  be  practical  plumbers  not  engaged  directly  or  indirectly  in  the 
business  of  plumbing  during  the  period  of  their  appointment,  and  they  shall  be 
citizens  and  actual  residents  of  the  city  in  which  they  are  appointed,  and  before 
entering  upon  the  discharge  of  their  duties  as  such  inspectors  each  shall  be  re- 
quired to  obtain  a  certificate  of  competency  from  said  examining  board.  They 
shidl  be  entitled  to  receive  compensation  not  exceeding  five  dollars  per  day  for 
each  day  of  actual  service,  to  be  fixed  by  the  board,  commissioner  or  department 
making  such  appointment.    Id.^  %  7. 

5g  Duties  of  inspeotors;  reports.  The  duties  of  the  inspector  or  inspectors  of 
plumbing  appointed  under  the  proTisions  of  this  act,  in  addition  to  the  duties 
prescribed  by  law,  and  those  which  may  be  enjoined  or  required  by  the  commis- 
sioner of  health,  the  board  of  hcaltli  or  the  health  department  of  the  city  in 
which  they  shall  be  appointed,  shall  be,  to  inspect  the  construction  and  alteration 
of  all  plumbing  work  performed  in  such  city  subsequent  to  the  passage  of  this 
act,  and  to  report  in  writing  the  results  of  such  inspection  to  the  said  com- 
missioner of  health,  or  the  board  of  health,  or  the  health  department  of  their 
respective  cities;  they  shall  also  report  in  like  manner,  any  person  engaged  Id,  or 
carrying  on  the  business  of  employing  plumber  without  having  the  certificates 
hereinbefore  provided.    Id.,  §  8. 

57  Expirations  and  renewals  of  certificates  and  licenses.  J^]\  certificates  of 
registration  issued  under  the  provisions  of  this  act  and  all  licenses  authorizing 
connections  with  street  sewers  or  water  mains  shall  expire  on  the  thirty-first  day 
of  December  of  the  year  in  which  tlrey  shall  be  issued,  and  may  be  renewed  vithia 
thirty  days  preceding  such  expiration,  such  renewals  to  be  for  one  year  frozn 
the  first  day  of  Jamian,'  in  each  year.   Id.,  §  9. 

5g    Notice  of  violations  of  rules;  how  served;  proceedings  when  Tiolations  not 

remoTed.  Whenever  any  inspector  or  other  person  reports  a  violation  of  any  of 
said  rules  and  regulations  for  plumbing  and  drainage,  or  a  deviation  from  any 
officially  approved  plans  or  specifications  for  plumMng  and  drainage  filed  with 
any  board  or  department,  the  local  board  of  hea'th  ehall  first  serve  a  notice  of 
violation  thereof  upon  the  master  plumber  doing  the  work,  if  a  registered  plumber. 
Such  notice  may  be  served  personally  or  by  mail,  and  if  by  mail  it  may  be  ad- 
dressefl  to  such  master  plumber  at  the  address  registered  by  him  with  such  local 
health  board;  but  the  failure  of  a  master  plumber  to  register  will  relieve  any 
board  of  health  from  the  requirement  of  giving  notice  of  violation.  Unless  the 
violation  is  removed  within  three  days  after  the  da'e  of  serving  or  mailing  su  h 
notice,  exclusive  of  the  day  of  mailing  or  serving,  the  board  of  health  may  pro- 
ceed according  to  law.  Id.,  §  10. 

59  Plumbing  and  drainage  to  be  executed  in  accordance  with  rules;  proviso. 
From  and  after  the  first  day  of  March,  eightera  hundred  and  ninely-three,  the 
plnmbing  and  drainage  of  all  buildings,  both  public  and  private,  in  eadi  of  tiie 
cities  of  this  state  shall  be  executed  in  accordance  with  the  rules  and  z^latioiu 
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adopted  by  the  local  board  of  examiners  in  conjunction  with  the  hoard  <rf  health 
for  plumbing  and  drainage;  and  all  repairs  and  alterations  in  the  plnmhing  ai^ 
drainage  of  all  buildings  heretofore  constructed  shall  also  be  executed  in  accord- 
ance with  such  rules  and  regulations,  except  in  New  York,  Brooklyn  and  Albany 
where  the  board  of  health  shall  have  control,  but  this  section  shall  not  be  con- 
strued to  repeal  any  existing  provision  of  law  requiring  plans  for  the  plumbing 
and  drainage  of  new  buildings  to  be  filed  with  any  local  board  of  health  and  to 
be  previously  approved  in  writing  by  said  board  of  health,  and  to  be  executed  in 
accordance  therewith,  except  that  in  case  of  any  conflict  between  such  plans  and 
the  rules  and  regulations  of  the  board  of  examiners,  the  latter  shall  govern. 
L.  1892,  c.  602,  §  11. 

gQ    Office  room  and  ezpenaes;  tax  for  ftzpenditurw;  expenses  a  city  chaxga. 

Each  of  such  boards  of  examiners  shall  have  power  to  procure  suitable  quarters 
for  the  transaction  of  businees,  to  provide  the  neeessaiy  books  and  stationery 
and  to  employ  a  clerk  to  keep  such  books  and  record  tiie  transactions  of  such 
board.  The  board  of  estimate  and  apportionment  of  the  city  of  New  York,  the 
board  of  estimate  of  the  city  of  Brooklyn  and  county  of  Kings,  and  the  common 
council  of  all  other  cities,  shall  annually  insert  in  their  tax  levy  a  sufficient  sum 
to  meet  the  expenditures  incurred  under  the  provisions  of  this  act;  and  all 
expenses  incurred  by  the  several  boards  of  examiners  in  the  execution  and  per- 
formance of  the  duties  imposed  by  this  act  shall  be  a  charge  on  the  T«spective 
cities,  and  shall  be  audited,  levied,  collected  and  paid  in  the  same  manner  bb  other 
city  charges  are  audited,  levied,  collected  and  paid.  Id.,  §  13,  as  am*d  L.  1893, 
C,  162. 

g1  Violations  of  act  a  miBdwneanor.  Any  person  violating  any  of  the  pro- 
visions of  this  act  or  any  rules  and  regulations  of  the  board  of  health,  or  of  the 
board  of  examiners  in  any  city  regulating  the  plumbing  wid  drainage  of  build- 
ings of  such  city,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction, 
if  a  master  plumber,  shall,  in  ad^tion,  forfeit  any  certificate  of  competency  or 
registration,  which  he  may  hold  under  the  proviaons  thereol  Id.,  §  13. 

g2  Issue  of  licenses  to  connect  with  sewers  and  water  mains,  restricted.  After 
the  passage  of  this  act  the  commissioner  of  public  works  of  any  city,  or  the  officer 
or  officers  acting  in  a  like  capadty  in  any  of  the  cities  of  this  state,  and  having 
charge  of  the  sewers  and  water  mains,  shall  not  issue  a  license  to  anyone  to  con- 
nect with  the  sewers  or  with  the  water  mains  of  such  cities  unless  such  person 
has  obtained  and  shall  produce  a  certificate  of  competency  from  the  examining 
board  of  such  city  hereby  created.  Id.,  §  14. 

All  acts  or  parts  inconsistent  with  or  repugnant  to  the  provisions  of  this  act 
are  hereby  repealed.   Id.,  %  15. 
6  MiM.  276. 

g3  Snbmlasion  of  propositloa  to  borrow  money  to  taxpayers.  Whenever  the 
common  council  of  any  city  of  this  state  shall  b^  resolution  declare-  and  deter- 
mine that  the  interests  of  such  city  and  the  convenience  of  the  public  require  that 
a  bridge  should  be  erected  across  any  stream  or  water-course  within  the  cor- 
porated  limits  of  such  city,  such  common  council  are  authorized  to  submit  to 
the  qualified  electors  of  such  city,  being  taxpayers,  at  any  annual  charter  election 
held  in  such  city,  or  at  a  special  meeting  of  such  electors,  being  taxpayers,  held 
for  that  purpose,  the  proposition  whether  tiie  amount  required  to  build  such 
bridge  shall  be  borrowed  by  such  city.  L.  1892,  f,  209,  §  1. 

^  Special  meeting*.  Jn  case  such  proposition  shall  be  submitted  to  said 
electors  at  a  special  meeting,  the  common  council  shall  by  rei=olution  prescribe 
by  whom,  and  in  what  manner  and  at  what  place  or  places,  within  such  cily, 
such  special  meeting  shall  be  held.   Id.,  §  3. 

55  Notiee  of  submission.  Whether  such  proposition  shall  be  submitted  at 
the  annual  election  or  at  a  special  meeting,  the  city  clerk  shall  give  at  least  two 
weeks  notice  of  such  submission  by  publishing,  at  least  twice,  notice  thereof  in 
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two  newspapers  published  in  such  city,  an  by  posting  such  notices  in  at  least 
one  pubhc  place  in  each  ward  of  such  city  at  least  ten  days  prior  to  the  time 
mentioned  in  such  notice  for  such  submission,  which  notice  shall  set  forth  the 
estimated  cost  of  such  bridge,  and  the  proposed  location  of  the  same,  and  the 
tune  and  place  or  places  of  such  submission.   Id.,  §  3. 

QQ  Ballots.  The  vote  shall  be  by  ballot  and  ballots  therefor  shall  be  provided 
by  the  common  council  for  that  purpose  of  two  kinds,  one  containing  the  words 
"  For  the  building  of  a  bridge  and  borrowing  the  money,  by  the  city,  to  defray 
the  cost  of  the  same,"  and  the  other  containing  the  words  "Against  building  a 
bridge  and  borrowing  the  money,  by  the  city,  to  defray  the  cost  of  the  same.'' 
Id.,  §  4. 

Polls  of  special  moetliig;  certificate  of  results;  declaration  by  counciL  Jf 

such  special  meeting  be  held,  the  polls  of  such  special  meeting  shall  be  kept 
open  at  least  from  nine  o'clock  in  the  forenoon  until  four  o'clock  in  the  after- 
noon, and  the  persons  directed  to  hold  and  holding  the  same  shall  under  their 
hands  certify  the  result  thereof  to  the  common  council,  and  if  said  proposition 
18  eubmitted  at  the  annual  election,  the  inspectors  of  such  election  shall  certify 
the  result  thereof  xmder  their  hands  to  the  common  council,  and  the  said  common 
council  shall  at  its  next  regular  meeting  held  after  such  result  is  so  certified  or 
at  a  special  meeting  called  for  that  purpose  by  resolution  to  be  entered  in  its 
minutes,  declare  according  to  the  fact,  whether  such  proposition  was  carried  or 
not  and  whether  a  majority  of  said  votes  were  cast  in  favor  of  or  against  such 
proposition  and  such  declaration  shall  be  concIuaiTe  evidence  of  the  &ct  it  shall 
declare.   Id.,  §  5. 

Erection  of  bridga  and  acquisition  of  lands  therefor;  issue  of  bonds;  when 
payable;  Interest  If  such  proposition  is  carried  and  so  declared,  then  such 
common  council  are  authorized  to  erect  such  bridge  and  acquire  such  lands  as. 
may  be  required  for  the  approaches  thereof,  and  if  for  any  reason  such  lands 
can  not  be  acquired  by  purchase,  to  acquire  the  same  by  condemnation  for  the 
public  use  thereof,  pursuant  to  existing  laws,  and  such  common  council  are 
further  authorized  to  borrow  such  sum  of  money  as  may  be  necessary  to  defray 
the  cost  of  such  bridge  and  said  land  at  a  rate  of  interest  not  exceeding  four  per 
centum  per  annum,  and  to  secure  the  payment  of  the  sum  so  borrowed,  to  make 
and  issue  the  bonds  of  the  city  to  an  unount  not  exceeding  such  cost.  Such 
bonds  shall  be  an  obligation  of  such  city  and  shall  be  signed  by  the  mayor  of 
such  city,  countersigned  by  the  city  clerk  and  impressed  with  the  corporate  seal 
of  such  city,  but  the  interest  coupons  or  warrants  need  only  be  signed  by  the 
mayor.  The  principal  of  said  bonds  or  obligations  shall  be  made  payable  at 
such  times  and  in  such  amounts  not  exceeding  fifty  years  from  date  as  the  com- 
mon council  may  deem  best,  and  shall  be  at  interest  at  the  rate  of  not  exceeding 
four  per  centum  per  annum;  the  interest  thereon  shall  be  payable  semi-annually 
and  the  principal  and  interest  may  be  made  payable  in  the  city  of  New  York. 


09  Lien  upon  city  property.  The  principal  and  the  interest  of  swd  bonds  or 
obligations  shall  be  a  lien  upon  the  taxable  property  of  such  city,  and  the 
credit  of  such  city  is  hereby  pledged  for  the  payment  of  the  same,  and  the 
moneys  so  borrowed  shall  be  used  and  appropriated  for  the  purposes  contem- 
plated by  this  act  and  for  no  other  purposes,  and  said  bonds  or  obligations  shall 
not  be  sold  for  less  than  par.   Id.,  §  7. 

70  Tax  for  Interest  and  principal.  The  common  council  of  such  city  shall 
have  power,  and  it  shall  be  their  duty,  from  time  to  time,  and  as  often  as  it  may 
become  necessary,  to  provide  for  the  payment  at  maturity  of  the  principal  of 
all  bonds  or  obligations  authorized  by  this  act  and  issued  pursuant  thereto,  and 
the  interest  thereon,  and  to  include  in  the  annual  tax  levy  and  caused  to  be 
levied  and  collected  each  and  every  year  until  said  bonds  and  the  interest  thereon 
shall  be  fully  paid,  such  sum  or  sums  of  money  as  will  be  required  to  pay  said 
bonds  or  obligations  and  the  interest  thereon  at  maturity,  and  see  that  the  moneys 
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BO  ruaed  and  collected  arc  applied  to  the  payment  of  such  principal  and  interest. 
L.  1892,  c.  209,  §  8. 

yi  Bridges  to  be  free.  Every  bridge  erected  pursuant  to  the  provisionB  of 
this  act  shall  be  free  to  and  for  the  use  of  the  public.    Id.,  §  9. 

72  -A-Pplio-tioJi  of  act-  The  proTisions  of  this  act  shall  not  apply  to  any  bridge 
erected  or  authorize  the  erection  of  any  bridge  on  the  Hudson  rirer  below  Water- 
ford  or  on  the  East  river  or  over  water  forming  a  part  of  the  boundaries  of  the 
state,    /d.,  §  10. 

ACTiORS  BT  OB  AoAiKBT  ;  See  Actions^  g  19 ;  Oo«t«,  %  88 ;  Judges,  %  8;  JnstioM*  Oonxta, 


Banks  in  ;  see  Banking  Law,  §  40. 
BoNDB  OF  ;  Bee  Banking  Law,  g  64 ;  Kunicipal  Law ;  TMicta,  etc.,  §  22. 
BoNK-BoiLENo  AND  FAT-RENDBRiHa  EeTABUSHiCKNTs  Pbohibitbo  IN ;  Me  Dome«tio  Conir 

9erce  Lai^  g§  88a-38c. 
Bridges  in;  see  OEUoal  Law,      117,  118. 
Buildings  in  ;  see  Buildings. 
Cabbtino  Wbaponb  in  ;  flee  WeaixmB,  g§  5-7. 

Cbhbtebibs  in  ;  see  Cemeteries,  %%  11-13;  Religious  ConM>rations  Law,  §  8. 
Cbbtificatb  of  Banker's  Residence  in  ;  see  Banking  Law,  g  4S. 

Chabitable  and  Other  Institutions  in  ;  see  Agrioultural  Xaw,  §  8Ta  j  Oonstitntion, 

e,  118 ;  State  Charities  Law^  g  18a. 
Cmx  Service  in  ;  see  Civil  Service ;  Constitution,  §  71. 
Classiptcation  of  ;  see  Constitution,  ^  140. 

CUEBKB  OF ;  see  Election  Law,  ^g  S4,  86.  58,  87,  89,  334,  230  ;  Domestic  Belations  Law, 
^15;  Justices'  Courts,  gg  262-266;  LegislatiTe  Law,  g  49;  Kilitary  Code,  g§  3-5; 
Katuralisatum,  §g  5-9;  Poor  Law,  §  81 ;  Fublio  Officers  Law,  g  10 ;  Ttx.  Law,  |S  86, 

88,  58. 

CoAii  Inspector  in  ;  see  Coal,  g  3. 

CoHHiBsioNERS  OF  Dkkdh  IN  ;  sec  Executive  Law,  g  86. 

Commissioners  of  Local  Improvements  in  Towns  Adjoinino  ,  see  Town  Law,  §  246. 
Common  Councils  of  ;  see  Aldermen. 

Condemnation  Proceedinos  in  ;  see  Condemnation  Law,  g  28. 

CoMDrnoNAL  Sales  of  Personal  Propehty  in  ;  see  Bill  of  Bale,  g  3. 

CouNTT  Roads  and  Othbb  Hiohwavs  ;  see  Highway  Law,  §g  64,  56,  97,  199,  206;  Trsoia- 

portatiw  Corporations  Law,  g  139. 
CouBTS  IN  ;  sce  Arrest,  gtj  73,  122,  133  ;  City  Courts ;  Courts  of  Special  Sessions,  gg  A,  tt. 
Drawing  Jurors  in  ;  see  Trials,  g  63. 
Drainaoe  in  Towns  Adjoining  ;  see  Drainaf^,  gj  61-69. 
Elections  in  ;  see  Constitution,  §  141  ;  Election  Law. 
Elevator  Charoeb  in  ;  see  Domestic  Commerce  Law,  g  82. 
Emigrants  id  ;  see  Emigrants,  gg  62-67. 

Employees  and  Officers  of  ;  see  Oivil  Service ;  Constitution,  g  125;  Public  OBLvmrm 

Law,  g§  2,  8,  10,  119-122,  126. 
Excise  Laws  in;  see  Liquor  Tax  Law. 
Ferry  Licenses  by;  see  Hwhway  Law,  §  170. 

Fire  Department  in;  see  Firemen ;  Insurance  Law,  gg  133-136, ;  Town  Law,  g  171. 

Fire  Escapes  ik;  see  Domestic  Commerce  Law,  gg  40,  40a. 

Flags  on  Public  Buildings  in;  see  Public  Buildings  Law,  g  58. 

Forgery  of  Records  of:  see  Foigery,  g  5. 

Health  Law  in;  see  Children,  ^  1-41;  PuUic  Health  Law. 

Indebtedness  to  be  Annually  Reported  to  Couptboller;  sec  County  Law,  g  52. 
Insubancb  of  Public  Buildings  in;  see  Hunicipal  Law,  g  23. 

Justices  m;  see  Commitment,  g  33;  Constitution,  g  88;  Justices'  Courts,  gg  262-266. 
Leases  by,  to  Gband  Army;  see  Municipal  Law,  g  26. 
Librabieb  in;  sce  Uunicipal  Law,  g  24;  University  Law,  gg  86-89. 
LlORTiNG;  see  Gas,  g  1,  note;  Transportation  Corporations Xaw,  gg  61,  62, 
Ldnact  Pboceedings,  Expenses  of;  see  Insanity  Law,  gg  64,  67c. 
Mayors  of;  see  Uayor. 

Mechanics'  Liens  Against  ;  see  Mechanics*  Liens,  gg  1-16. 

Members  of  Leoiblaturb  not  to  Take  Appointmbnts  from  ;  see  Constitution,  g  81. 

Municipal  Cobporations  ;  see  Corporations,  g  8;  Municipal  Law. 

Names  of.  Branded  on  Cans  ;  see  Domestic  Commerce  Law,  g  80. 

Naturalization  Proceedinsb  in  ;  see  Naturalization,  gg  6,  8. 

Officials  in,  when  not  to  be  Appointed  Refbbee,  etc.;  see  County  Law,  g  165^', 

Ubb  of  Oils  in  ;  see  Domestic  Oommerce  Law,  %%  28-^ 

Ordinances,  etc.,  of  ;  see  Bvidoic^  gg  64,  96. 

Organization  of  ;  see  Constitution,  §  189. 

OvKRSRBBB  OF  PooB  IN ;  Bce  PooT  Law,  gg  25,  26.  29. 

Pawnbbokbrs  in  ;  see  Pawnbrokers,  gg  1-12. 

PiFB  LzNBB  THHonoH ;  flee  TnuuporMUon  Oorporaticma  Law,  gg  44,  46,  48, 
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PoucB  Sboulatiokb  in  ;  see  Aziect,  gg  80,  lid ;  Httbitaal  Criminals,  %  5 ;  Police,  etc.  ; 

Ftdioe  Katooiu;  TranaportaUon  OoraoratioiiB  Law,  %  105. 
PowKR  OF,  TO  CoKTRACT  Dbvib  ;  Bee  OouutuUoin,  %  114. 
Pbibonbrs  not  to  be  Emflotbd  oh  Highwatb  or ;  see  Priscnis,  §  118. 
Pritileoes  of  CmzEKS  OF  Statk  in  ;  aee  IKunio^ial  I«w,  g  27. 
Pbocbsbiohs  in  ;  see  ProceMicma. 

Pbopbrtt  Held  in  Trubt  bt  ;  see  Ccmaolidated  School  Zaw,  g  38 ;  Tnute,  ete.,  g  2. 
PRovmoNfl  AB  TO  PooR  IN;  860  Poor  Law. 

Rahaoadb  in  ;  Bee  Bailxoad  Iaw,  %&  11-18.  16.  SO.  88.  87,  87a.  40,  43.  43,  61,  56,  6te.  fil-OtL 

W-XOa^  108,  120-129,  1430,  m. 
Rbcorderb  of  ;  see  Recorder. 
Relief  to  Veterans  ts  ■  Bee  Poor  Law,  &  80. 
Reoistration  of  Yoterb  in  ;  Bee  Oonstitution,  §  22. 

Rehotal  of  Tenants  Holding  oter  in  ;  see  Summary  Proceedinge,  gg  1-8. 
Riots  in  ;  sea  Hobs  and  Biota;  iCnniciiml  Iaw,  g  21. 
ScHoou  IN ;  see  Conaolidated  wthxxA.  Lav. 

Seauers  of  Weigbtb  and  Meabures  in  ;  see  Domeatio  Oonunevee  Law,  §  15. 
Boldierb*  Monument  Absociationb  in;  see  lEenunrial  'Wftr"'™T"**i 
Steam-Heatino  Companieb  in;  see  Biudneaa  Ocnporatiuia  Lav,     ISa,  166. 
Strays  in;  see  Diatreu.  g  5;  Town  Law,  §g  120-184. 

Streets,  etc.,  ik;  see  SLxecutive  Law,  g  6;  Highway  Law,  gg  24ii-24e,  SSa-88&,  94,  95. 
SuFERviBORS  or;  Boe  OoiporationB,  §§  S6,  57;  County  I<aw. 
Support  of  Cbujjren  by;  see  Poor  Law,  gg  60-64. 
Taxation  in;  see  Tax  Law^g  85.  70,      03,  94,  120,  158. 
Tblsorafh  Wires  in;  see  ELectrical  Subways. 

TRiBKASeBB  in;  see  VoreiUe  Entry,  etc,  g  8;  MaliciouaKiachie^  %  0;  Beal  Property  Law, 

§855. 

Unappropriated  State  Lands  in;  see  Public  Lands  Law,  §  30. 

Veterans  Employed  bt,  mat  Obbebtb  Decoration  Day;  see  Decoration  Day,  g  8. 

Water  and  Sewaos  in;  see  Villaffos,  g  200a. 

When  Conbidbrbd  as  Towns;  Bee  Town  I<aw,  g  184. 

For  Chabtkss  and  Special  Pbotibions;  see  under  the  titles  of  the  several  citieb. 

CITIZEN". 

See  Aliana;  i»*"Vi^p  Law,  §  50;  Oonatitution,  ^g  1-9,  19,  22,  23,  44,  65;  Election  Zaw, 
§  34;  Executors,  etc.,  |S6:  Junr,  g  75;  Liguor  Tax  Law,  gg  28,  88;  Minea,  §  2;  Naturalir 
zation ;  Prisons,  g  30;  Pablio  CnBcers  Lav.  gg  8, 110;  Beal  Propsxty  Lav,  g  8;  Birhta, 
BUI  of;  Willa,  g  84a.  »  o  — -  -» 

CITY  COURTS. 
General  Proinsions  Relating  to  City  Courts. 
^    Indletmanta  for  oflensea  punishable  with  death,  etc.    When  an  indictment 
is  found  at  a  city  court  for  a  crime  punishable  with  death,  the  court  may  send 
it  to  the  next  trial  term  of  the  supreme  court  held  in  the  county.    Code  Critn,  Fro*, 
§  33,  as  am'd  L.  1895,  c.  880. 

2  Indictmenta  for  dim*  not  punlahable  by  death.  A  city  court  may  alBO  Bead 
an  indictment  found  therein  and  remaiaing  undetermined  for  a  crime  not  punish- 
able with  death  to  the  next  trial  term  of  the  supreme  court  of  the  same  county, 
to  be  determined  according  to  law.  But  that  court,  if,  in  its  opinion,  the  same 
is  not  proper  to  be  tried  therein,  may  remit  it  back  to  the  court  by  which  it  was 
sent,  which  must  proceed  thereon  as  if  it  had  remained  there.  Code  Crim.  Pro., 
%  34,  as  am'd  L.  1895,  c.  880. 

3  Indlotmenta  whan  sant  to  dty  conrt.  When  an  indictment  is  found  in  the 
supreme  court  in  a  county  embracing  any  of  the  cities  in  which  a  city  court  having 
original  criminal  jurisdiction  is  established,  for  an  offense  committed  in  that 
city,  the  court  in  which  it  was  found  may  send  it  to  the  next  city  court  in  which 
it  is  triable,  which  must  proceed  to  try  and  determine  the  indictment  as  if  it  had 
been  found  therein.  Code  Crim.  Pro.,  §  35,  as  am'd  L.  1895,  c.  880. 

4.   Court  continuad  beyond  tanna.  If  the  trial  of  a  cause  be  commenced  before 
the  expiration  of  the  term  of  a  city  court  the  court  may  be  continued  beyond 
the  term,  to  the  completion  of  the  trial  and  the  rendering  of  judgment  on  the 
xerdict.    Code  Crim.  Pro.,  §  36. 
C1.EREB  or;  see  Oonmera,  g  17. 

SuFKRiOR  City  Courts  Abolished;  see  Constitution,  g  76. 
See  also  Oitiaa;  Oonnty  Oourts,  g  88;  Depoaitiona,  g  55;  Indictment,  gg  2,  61;  ard 
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CIVIL  AUTHORITIES. 

See  KiUtary  Code,  §  182. 

CIVIL  CODE. 

Kamb  used  in  Statutory  Rbtibion  for  CbDB  Or  Orru.  Procedubb;  Bee  Stetatory  Ooop 
struction  Law,  §  39. 

CIVIL  DAMAGE  ACT. 

See  liquor  Tax  Iaw,  §  89. 

CIVIL  DEATH. 
See  Ocmviota ;  ImpriMnment,  %  5;  Insolvency,  g§  71-88;  Outlawiy,  g  6. 

CIVIL  RIGHTS. 

See  BiifhU,  Bill  ol 

CIVIL  SERVICE. 

1  Commissioners;  salary,  etc  The  governor  is  authorized  to  appoint,  by  and 
Tith  the  advice  and  consent  of  the  senate,  three  persons,  not  more  than  two  of 
whom  shall  be  adherents  of  the  same  party,  as  civil  service  commissioners,  and 
said  three  commissioners  shall  constitute  the  'New  York  civil  service  commiB^ion. 
They  diall  hold  no  otiier  official  place  under  the  state  of  New  York.  The  gov- 
ernor Toay  remove  any  commiseioner;  and  any  vacancy  in  the  position  of  com- 
missioner shall  be  so  filled  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  as  to  conform  to  said  conditions  for  the  first  selection  of  commis- 
sioners. The  three  coramispioners  shall  each  receive  a  salary  of  two  thousand 
dollars  a  year.  And  each  of  said  commissioners  shall  be  paid  his  necessary  travel- 
ing expenses  incurred  in  the  discharge  of  his  duty  as  a  comjnissioner.  L.  1883, 
C.  354,  §  1. 

123  N.  Y.  173. 

2  Powers  and  duties;  rules;  control  of  examinations;  In-vestlErationa;  report. 

It  shall  be  the  duty  of  said  commission: 

First.  To  aid  the  governor,  as  he  may  request,  in  preparing  suitable  rules  for 
canning  this  act  into  effect;  and  when  said  rules  shall  have  been  promulgated, 
it  shall  be  the  duty  of  all  officers  of  the  state  of  New  York,  in  the  departments  nnd 
olTtces  to  which  any  such  rules  may  relate,  to  aid,  in  all  proper  ways,  in  carrying 
said  rules,  and  any  modifications  thereof,  into  effect. 

Second.  And  among  other  things,  said  rales  shall  provide  and  declare,  as 
nearly  as  the  conditions  of  good  administration  will  warrant,  as  follows: 

1.  For  open,  competitive  examinations  for  testing  the  fitness  of  applicants  for 
the  public  service  now  classified  or  to  be  classified  hereunder.  Such  examina- 
tions shall  be  practical  in  their  character  and,  so  far  a^  may  be,  shall  relate  to 
those  mattero  which  will  fairly  test  the  relative  capacity  and  fitness  of  the  per- 
sons examined  to  discharge  the  duties  of  that  service  into  which  they  seek  to  be 
appointed. 

2.  All  the  offices,  places  and  employments  so  arranged  or  to  be  arranged  in 
classes  shall  be  filled  by  selections  from  among  those  graded  liighest  as  the  results 
of  such  competitive  examinations. 

3.  There  shall  be  a  period  of  probation  before  any  absolute  appointment  or 
employment  aforesaid. 

4.  Promotions  from  the  lower  grades  to  the  higher  shall  be  on  the  basis  <d 
merit  and  competition. 

5.  No  person  in  the  public  service  is  for  that  reason  under  any  obligation,  to 
contribute  to  any  political  fund,  or  to  render  any  political  service,  and  no  per- 
son shall  be  removed  or  otherwise  prejudiced  for  refusing  to  do  so. 

6.  No  person  in  said  service  has  any  right  to  use  his  official  authority  or  in- 
fluence to  coerce  the  political  action  of  any  person  or  body. 

7.  There  shall  be  non-competitive  examirations  when  competitio'Q  may  not  lie 
found  practicable. 

_  3.  Notice  shall  be  given  in  writing  by  the  appointing  power  to  said  commis- 
sion of  the  person  selected  for  appointment  or  employment  from  among  those 
who  have  been  examined,  of  the  place  of  residence  of  such  persona,  of  the  r^ec- 
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tion  of  any  bucK  persons  after  probation,  of  transfers,  resignations,  and  removals, 
and  of  the  date  thereof,  and  a  record  of  the  same  shall  be  kept  hy  said  commiB- 
sion.  And  any  necessary  exceptions  from  faid  eight  fundamental  prOTisioxu  of 
the  rules  shall  be  set  forth  in  connection  with  such  rules,  and  the  leasons  there- 
for shall  be  stated  in  the  annual  reports  of  the  commiseion. 

Third.  Said  commission  shall,  subject  to  the  rules  that  may  be  made  by  the 
governor,  make  regulation  for,  and  have  control  of  such  examinations  and, 
through  its  members  or  the  examiners,  it  shall  supervise  and  preserve  the  records 
of  the  same;  and  said  commission  shall  keep  minutes  of  its  own  proceedings. 

Fourth.  Said  commission  may  make  investigations  concerning  the  facts,  and 
may  report  upon  all  matters  touching  the  enforcement  and  effects  of  said  rules 
and  regulations,  and  concerning  the  action  of  any  examiner  or  board  of  ezaminerB 
hereinafter  provided  for,  and  its  own  BObordinates,  and  those  in  the  public  aer* 
vice,  in  respect  to  the  execution  of  this  act;  and  in  the  course  of  such  investiga- 
tions, each  commissioner  and  their  secretary  shall  have  power  to  administer  oaths. 

Fifth.  Said  commission  shall  make  an  annual  report  to  the  governor  for  trans- 
mission to  the  legislature,  showing  its  own  action,  the  rules  and  regulations  and 
the  exceptions  thereto  in  force,  the  practical  effects  thereof,  and  any  suggestions 
it  may  approve  for  the  more  effectual  accomplishment  of  the  purpose:!  of  this  act. 

17  Abb.  N.  C.  64;  09  N.  Y.  St.  R.  278;  8»  Hnn,  298. 

3  Employees  of  eommlasion;  boards  of  vxaminers;  aalariee;  rooms  for  examina- 
tions. Said  commission  is  authorized  to  employ  a  chief  examiner,  a  part  of  whose 
duty  it  shall  be  under  its  direction  to  act  with  the  examining  boards  so  far  as 
practicable,  whether  at  Albany  or  elsewhere,  and  to  secure  accuracy,  uniformity 
and  justice  in  all  their  proceedings,  which  shall  be  at  all  times  open  to  him. 
The  chief  examiner  shall  be  entitled  to  receive  a  salary  at  the  rate  of  thirty-six 
hundred  dollars  a  year,  and  he  shall  be  paid  his  necessary  traveling  expenses 
incurred  in  the  discharge  of  his  duty.  The  commission  is  authorized  to  employ 
a  secretary,  who  may  be  one  of  its  own  number,  who  shall  receive  a  compensa- 
tion of  one  thousand  dollars  per  annum,  and  who  shall  also  be  paid  his  necessary 
traveling  expenses  incurred  in  the  discharge  of  his  duty,  and  also  a  person  W> 
act  as  stenographer  and  copyist  who  shall  be  entitled  to  receive  a  compensation 
of  one  thousand  dollars  a  year,  or  in  its  discretion  may  from  time  to  time  employ 
stenographers  and  copyists  at  an  expense  not  to  exceed  in  the  aggregate  the  sum 
of  one  thousand  dollars  a  year.  The  commission  may  appoint  a  messenger,  to 
act  also  as  clerk,  at  a  salary  not  exceeding  nine  hundred  dollars  a  year,  and  may 
dismiss  him  at  pleasure.  The  commission  may,  at  Albany  and  in  any  other  part 
of  the  state  where  examinations  are  to  take  place,  designate  and  select  a  suitable 
number  of  persons  in  the  official  service  of  the  state  of  New  York,  after  consulting 
the  head  of  the  department  or  office  in  which  such  person  serves,  or  in  its  discre- 
tion, persons  not  in  the  official  service,  to  be  members  of  boards  of  examiners,  and 
may  at  any  time  substitute  any  other  person  in  or  out  of  such  service  in  place 
of  any  one  so  selected.  Any  person  not  at  the  time  in  the  official  service  of  the 
state,  or  of  any  political  division  thereof  serving  as  a  member  of  the  board  of 
examiners  shall  be  entitled  to  compensation  for  every  day  actually  and  necessarily 
spent  in  the  discharge  of  his  duty  as  examiner  at  the  rate  of  five  dollars  a  day, 
but  the  aggregate  compensation  of  any  such  examiner  shall  not  exceed  one  hun- 
dred dollars  in  any  year.  It  shall  be  the  duty  of  the  officers  of  the  state  of  New 
York,  or  of  any  political  division  thereof,  at  any  place  outside  of  the  citv  of  Albany 
where  examinations  are  directed  by  said  rales  or  by  said  board  to  he  held,  to 
allow  the  reasonable  use  of  the  public  buildings,  and  to  light  and  heat  the  same, 
for  holding  such  examinations,  and  in  all  proper  ways  to  facilitate  the  same. 
Id.,  g  3,  as  am'd  L.  1884,  c.  357. 

INotc—By  L.  1884,  C.M7.  I  8,  inspectors  of  election  and  poll  clerks  were  exempted  from 
Drovteiona  of  L.  188^  c.  354.  or  its  amendmentB.  and  commisBioners  and  mayors  of 
JiSfMSr/T**-?2r£"'^1S.I?  '  rejrnlatioM  under  said  act  In  the  annual  appropria. 
tton  acts  (L.  1896,  c.  948),  it  la  provided  that  orderliea  and  watchmen  in  the  pabUo 
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bQildingB,  bo  designated  on  the  books  of  the  snperintendent  of  pnblic  buildings,  prior 
to  March  1,  188G,  shall  be  citiEens  of  the  state  and  honorably  dUcharged  Union  armj 
soldiers  or  sailors  of  the  late  war,  and  shall  not  be  subject  to  clnt  serrice  ezam- 

inationa.  ] 

^  Booms  at  Albany;  Btattouery,  vto.;  «xp«iiws,  how  paid.  It  ghall  be  the  duty 
of  the  trustees  of  public  buildings  designated  by  chapter  three  hundred  and  forty- 
nine  of  the  laws  of  eighteen  hundred  and  eighty-three  to  cause  suitable  and 
convenient  rooms  and  accommodations  to  be  assigned  or  provided,  and  to  be 
furnished,  heated  and  lighted  at  the  city  of  Albany  for  carrpng  on  the  work  of 
said  commission  and  eaid  examinations,  and  said  commiBsion  may  order  the  neces- 
sary stationery,  postage  Btamps,  an  official  seal  and  other  articles  to  be  supplied, 
and  the  necessary  printing  to  be  done  for  its  official  use.  And  the  cost  and  ex- 
pense thereof,  and  the  several  salaries,  compensations  and  necessary  expenses  of 
the  commission,  upon  the  same  being  stated  in  detail  and  verified  by  affidavit  as 
the  comptroller  may  direct,  shall  be  paid  monthly  from  any  money  in  the  treasury 
not  otherwise  appropriated.   L.  1883,  c.  364,  §  4,     am*d  L,  1884,  c.  357. 

g  Corrupt  conduct  toward  persona  examined.  Any  commissioner,  examiner, 
copyist,  or  messenger  herein  mentioned,  or  any  other  person  who  shall  willfully 
and  corruptly,  by  himself  or  in  co-operation  with  one  or  more  persons,  defeat, 
deceive,  or  obstruct  any  person  in  respect  of  his  or  her  right  of  examination 
according  to  any  rules  or  regulations  prescribed  pursuant  to  the  provisions  of  this 
act,  or  who  shall  willfully,  corruptly,  and  falsely  mark,  grade,  estimate,  or  report 
upon  the  examination  or  proper  standing  of  any  person  examined  pursuant  to  the 
provisions  of  this  act,  or  aid  in  so  doing,  or  who  shall  willfully  and  corruptly 
make  any  false  representations  concerning  the  same,  or  concerning  the  person 
examined,  or  who  shall  willfully  and  corruptly  furnish  to  any  person  any  special 
or  secret  information  for  the  purpose  of  either  improving  or  injuring  the  pros- 
pects or  chances  of  any  person  so  examined  or  to  be  examined,  shall  for  each 
offense  be  deemed  guilty  of  a  misdemeanor,  /d.,  §  5,  as  am'd  L.  1884,  c.  410,  §  1. 
83  N.  Y.  St.  R.  84. 

g  Classlflcatlon  of  public  employewk  Within  four  months  after  the  expiration 
of  the  present  session  of  the  legislature,  it  ^11  be  the  duty  of  the  governor  to 

cause  to  be  arranged  in  classes  of  the  several  clerks  and  persons  employed  or 
being  in  the  public  service,  for  the  purposes  of  the  examination  herein  provided 
for,  and  he  shall  include  in  one  or  more  of  such  classes,  so  far  as  practicable,  all 
subordinate  places,  clerks  and  officers  in  the  public  service  of  tiie  state.  Id.,  %  G. 
81  Huo.  118. 

7  Admission  to  or  promotions  In  olasses.  Xo  officer  or  clerk  shall  be  ap- 
pointed, and  no  person  shall  he  admitted  to  or  be  promoted  in  either  of  the  said 
classes  now  existing,  or  that  may  be  arranged  hereunder  pursuant  to  said  rules, 
until  he  has  passed  an  examination,  or  is  shown  to  be  specially  exempted  from 
such  examination,  in  conformity  herewith.  No  elective  officer,  and  no  per- 
son merely  employed  as  a  laborer  or  workman,  shall  be  required  to  be  classified 
hereunder;  nor,  unless  by  the  direction  of  the  senate,  shall  any  person  who  has 
been  nominated  for  confirmation  bv  the  senate  be  required  to  be  classified  or  to 
pass  an  examination.  It  shall  be  the  duty  of  each  state  officer  or  board  of  state 
officers  appointing  or  employing  any  officer,  clerk  or  other  person,  in  the  public 
service  of  the  state  in  either  of  said  classes,  forthwith  on  such  appointment  or 
employment,  to  report  to  the  civil  service  commission  the  name  of  such  appointee 
or  employe,  the  title  or  character  of  his  office  or  employment,  and  the  date  of 
the  commencement  of  service  by  virtue  thereof;  and,  forthwith,  on  the  termination 
of  such  service  to  report  to  said  commission  the  fact  and  date  of  such  termination. 
It  shall  be  the  duty  of  said  commission  to  keep  in  its  office  a  complete  record, 
open  to  public  inspection  at  all  reasoiuible  hours,  of  all  officers,  clerks  and  other 
persons  in  the  public  service  of  the  state,  in  either  of  said  classes,  appointed  or 
employed  therein  in  pursuance  of  law  and  of  the  rules  and  regulations  made  in 
piirmuince  of  law,  showing  in  each  case  the  titie  or  character  of  the  office  or  em- 
ployment, and  the  date  of  the  commencement  of  serrice  by  virtue  thereof;  and 
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alao  &  complete  record,  so  far  as  practicable,  in  like  manner,  of  all  of&ceTS,  clerks 
or  other  persons  in  the  public  service  of  the  state,  in  either  of  said  classes,  ap- 
pointed or  employed  therein  in  violation  of  law,  or  of  the  rules  and  regulations 
made  in  pursuance  of  law.  It  shall  be  the  duty  of  the  said  commission  to  certify 
to  the  comptroller  the  name  of  every  officer,  clerk  or  other  person  in  the  public 
service  of  the  state,  in  either  of  said  classes,  appointed  or  employed  therein  in 
pursuance  of  law  and  of  the  rules  and  regulations  made  in  pursuance  of  law, 
Btating  in  each  case  the  title  or  character  of  the  office  or  employment,  and  the 
date  of  the  commencement  of  service  by  virtue  thereof;  and,  in  like  manner  to 
certify  to  the  comptroller,  the  name  of  each  officer,  clerk  or  other  person,  in  the  pub- 
lic service  of  the  state,  in  either  of  the  said  classes,  appointed  or  employed  there  n 
in  violation  of  law  or  of  the  rules  or  regalations  made  in  pursuance  of  law;  and 
to  certify  to  the  comptroller,  in  like  manner,  every  change  occurring  in  any  such 
office  or  employment  forthwith,  on  the  occurrence  of  the  change.  It  shall  be 
unlawful  for  the  comptroller  to  draw  his  warrant  for  the  payment  of  any  salary 
or  compensation  to  any  officer,  clerk  or  other  person  in  the  public  service  of  the 
state,  in  either  of  said  classes,  who  is  not  so  certified  as  having  been  appointed 
or  employed  in  pursuance  of  law  and  of  the  rules  and  regulations  made  in  pursu- 
ance of  law.  Any  officer,  clerk  or  other  person  entitled  to  be  certified  by  the  said 
commiasion  to  the  comptroller  as  having  been  appointed  or  employed  in  pursuance 
of  lav  and  of  the  rules  and  regulations  made  in  pursuance  of  law,  and  refused 
such  certificate  may  maintain  a  proceeding  by  mandunus  to  compel  the  com- 
mission to  issue  such  certificate.  In  each  city  of  the  state  in  which  rules  and 
regulations  have  been  adopted  under  the  provisions  of  this  act,  any  officer  of 
such  city  whose  duty  it  is  to  sign  or  countersign  warrants,  shall  not  draw,  sign 
or  issue,  or  authorize  the  drawing,  signing  or  issuing,  of  any  warrant  on  the 
treasurer  or  other  disbursing  officer  of  such  city  for  the  payment  of  salary  to 
any  person  in  its  service  whose  appointment  has  not  been  made  in  pursuance 
of  this  act,  and  the  rules  in  force  thereunder.  Any  sums  paid  contrary  to  the 
provisions  of  this  section  may  be  recovered  from  any  officer  signing  or  counter- 
signing warrants  for  the  payment  of  the  some,  and  from  the  sureties  on  his 
official  bond,  in  an  action  in  the  supreme  court  of  the  state,  maintained  by  a 
citizen  resident  therein,  who  is  assessed  for  and  is  liable  to  pay,  or  within  one 
year  before  the  commencement  of  the  action,  has  paid  a  tax  therein.  All  moneys 
recovered  in  any  action  brought  under  the  provisions  of  this  section  must,  when 
collected,  be  naid  into  the  tr^uiy  of  the  city.  Id.,  §  7,  OJ  am'd  L.  1894,  cs.  364 
and  681. 

10  MiBC.  764;  33  N.  Y.  St.  R.  84;  66  id.  75;  148  N.  Y.  360. 

J Civil  service  of  cities;  mayor  to  make  regulations;  classification,  admission 
pranotion  of  employees;  ezeeptions;  examinations  to  be  pnbUc;  reports.  The 

mayor  of  each  city  in  this  state  is  authorized  and  is  hereby  directed  to  prescribe 
such  regulations  for  the  admission  of  persons  into  the  civil  service  of  such  city 
as  may  best  promote  the  efficiency  thereof  and  a.^'certain  the  fitness  of  candidates 
in  respect  to  character,  knowledge,  and  ability  for  the  branch  of  the  service  into 
which  they  seek  to  enter,  and  for  this  purpose  he  shall  from  time  to  time  employ 
suitable  persons  to  conduct  such  inquiries  and  make  examinations,  and  shall  pre- 
scribe their  duties  and  estabhsh  regulations  for  the  conduct  of  persons  who  may 
receive  appointments  in  the  said  service.  And  the  regulati<ms  so  to  be  prescribed 
shall  among  other  things  provide  and  declare  as  in  the  second  subdivision  of  the 
second  section  of  this  act  is  provided  and  declared  in  reference  to  regulations  for 
admif^ion  to  the  civil  service  of  the  state.  Within  two  months  after  the  passage 
of  tliis  act,  it  shall  be  the  duty  of  each  of  said  mayors  in  and  by  such  regulations 
to  cause  to  be  arranged  in  classes  the  several  clerks  and  persons  employed  or  being 
in  the  public  service  of  the  city  of  which  he  is  mayor,  and  he  shall  include  in  one 
or  more  of  such  classes,  so  far  as  practicable  for  the  purposes  of  the  examination 
herein  provided  for,  all  subordinate  clerks  and  officers  in  the  public  service  of 
the  said  city  to  whom  his  power  under  this  act  extends.  After  the  termination 
of  three  months  from  the  passage  of  this  act,  no  officer  or  clerk  shfdi  be  appointed. 
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and  no  person  shall  be  admitted  to  or  be  promoted  in  eittier  of  the  said  claesee  nov 

existing  or  that  may  be  arranged  hereunder  pursuant  to  said  rules,  until  he  has 
passed  an  examination,  or  is  shown  to  be  exempted  from  such  examination,  in 
conformity  with  such  regulations.  Such  regulations  hereafter  prescribed  and  es- 
tablished, and  any  subsequent  modification  thereof,  shall  take  efifect  upon  the 
approval  of  the  New  York  civil  service  commission.  Officers  elected  hj  tiie 
people,  and  the  subordinates  of  any  such  officer  for  whose  errors  or  violation  (d 
duty  such  officer  is  financially  responsible,  and  the  head  or  beads  of  any  depart- 
ment of  the  city  government,  and  persons  employed  in  or  who  seek  to  enter  the 
public  service  under  the  educational  departments  of  any  city,  and  any  subordi- 
nate officer  who  by  virtue  of  his  office  has  personal  custody  of  public  moneys  or 
public  securities,  for  the  safe-keeping  of  which  the  head  of  an  office  is  under 
official  bondSj  shall  not  be  subject  to  the  regulations  prescribed  pursuant  to  this 
section,  nor  shall  any  regulations  contravene  an  existing  statute  relating  to  en- 
trance to  said  service.  It  shall  be  the  duty  of  all  those  in  the  official  service  of 
any  such  city  to  conform  to  and  comply  with  any  regulations  made  pursuant  to 
this  act,  and  to  aid  and  facilitate  in  all  reasonable  and  propw  ways  tiie  enforce- 
ment of  all  regulations  and  the  holding  of  all  examinations  which  may  be  required 
under  the  authority  conferred  by  this  section.  But  the  authority  by  this  section 
conferred  shall  not  be  so  exercised  as  to  take  from  any  policeman  or  fireman  any 
right  or  benefit  conferred  by  law,  or  existing  under  any  lawful  regulation  of  the 
department  in  which  he  serves.  And  all  examinations  herein  authorized  shall 
be  public,  and  all  regulations  shall  be  pubhshed,  and,  with  all  the  proceedings  and 
papers  connected  with  said  examinations,  shall  be  at  all  times  subject  to  the  in- 
spection of  said  commission  and  its  agents;  and  said  commission  shall  set  forth 
in  ltd  reports  the  character  and  practical  eifects  of  such  examinations,  together 
with  its  views  as  to  the  improvement  and  extenaon  of  the  same,  and  also  copies 
of  all  regulations  made  under  the  authority  hereby  conferred.  L.  1883,  c.  354, 
§  8,  as  am'd  L.  1884,  c.  410,  §  2,  and  see  id.,  §  3. 

16  Abb.  N.  G.  06;  123  N.  Y.  152.  173;  130  id.  394;  65  Hun,  91;  83  id.  885;  89  id.  296,  208; 
30  N.  Y.  St  B.  614:  42  id.  386;  69  id.  278. 

9  BeeommendationB  for  office.  No  recommendation  of  any  person  who  shall 
apply  for  office  or  place  under  the  provisions  of  this  act,  which  may  be  given  by 
any  senator  or  member  of  assembly,  or  officer  confirmed  by  the  senate,  or  judge 
of  any  court,  except  as  to  the  character  or  residence  of  the  applicant,  shall  be 
received  or  considered  by  any  person  concerned  in  making  any  examination  or 
appointment  under  this  act.    Id.,  §  9. 

i  10  repealed  hj  L.  1884.  c.  S57,  8  7. 

10  Political  asBeesmentfl  prohibited.  No  officer,  agent,  clerk  or  employee 
tinder  the  government  of  the  state  of  New  York  or  any  political  division  thereof 
shall  directly  or  indirectly  use  his  authority  or  official  influence  to  compel  or  in- 
duce any  other  officer,  clerk,  agent  or  employee  under  said  government,  or  any 
poUtical  division  thereof,  to  pay  or  promise  to  pay  any  political  assessment. 
Every  said  officer,  agent  or  clerk,  who  may  have  charge  or  control  in  any  build- 
ing, office  or  room  occupied  for  any  purpose  of  said  government,  or  any  said 
division  thereof,  is  hereby  authorized  to  prohibit  the  entry  of  any  person,  and  be 
shall  not  consent  that  any  person  enter  the  same  for  the  purpose  of  therein  mak- 
ing, collecting,  receiving  or  giving  notice  of  any  political  assessment;  and  no 
person  shall  enter  or  remain  in  any  said  office,  building  or  room^  or  send  or 
direct  any  letter  or  other  writing  thereto,  for  the  purpose  of  giving  notice  of,  de- 
manding or  collecting,  nor  shall  any  person  therein  give  notice  of,  demand, 
collect  or  receive  any  such  assessment;  and  no  person  shall  prepare  or  make 
out,  or  take  any  part  in  preparing  or  making  out,  any  political  assessment, 
subscription  or  contribution  with  the  intent  that  the  same  ehall  be  sent  or  pre- 
sented to  or  collected  of  any  officer,  agent  or  employee  subject  to  the  provisions 
of  this  act,  under  the  government  of  the  state  of  New  York,  or  that  of  any  politi- 
cal division  thereof,  and  no  person  shall  knowingly  send  or  present  any  potiti- 
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cal  asseeflment,  subecription  or  contribution  to  or  request  its  payment  of  any 
aaidoflScer,  agent  or  employee.    Id.,  §  11,  as  am'd  L.  1884,  c.  357,  §  3. 

P«niahm«nt  for  Tiolatlon.  Any  person  who  shall  be  guilty  of  violatillg 
any  provision  of  the  last  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
diall,  on  conviction  thereof,  be  punished  by  a  fine  not  less  than  fifty  dollars  and 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  for  a  term  not  exceeding 
MX  months,  or  by  both  eucH  fine  and  imprisonment,  in  the  discretion  of  the  court 
Id.,  §  12,  as  am'd  L.  1884,  c.  357,  §  4. 

1 2  Political  opinions,  etc  Xo  recommendation  or  question  under  the  author- 
iW  of  this  act  shall  relate  to  the  political  opinions  or  affiliations  of  any  person 
vhatever.   Id.,  %  13. 

\  3  Coirnpt  hm  of  Infiuanoe  or  authority  by  officer  or  candldat*  to  procure  vote, 
etc.;  pnnislmient;  <* public  officer"  and  "public  employee"  defined.  Whoever 
while  holding  any  public  office,  or  in  nomination  for,  or  while  seeking  a  nomina- 
tion  or  appointment  for  any  public  office,  shall  corruptly  use  or  promise  to  use, 
whether  dii-ectly  or  indirectly,  any  official  authority  or  influence  (whether  then 
possessed  or  merely  anticipated),  in  the  way  of  conferring  upon  any  person,  or 
in  order  to  secure  or  aid  any  person  in  securing  any  office  or  public  employment, 
or  any  nomination,  confirmation,  promotion  or  increase  of  salary,  upon  the  con- 
sideration or  condition  that  the  vote  or  political  influence  or  action  of  the  last- 
named  person,  or  any  oiher  shall  be  given  or  used  in  behalf  of  any  candidate, 
officer  or  party,  or  upon  any  other  corrupt  condition  or  consideradon,  shall  be 
deemed  guilty  of  bribery  or  ui  attempt  at  wihery.  And  whoever,  bang  a  public 
oflScer,  or  having  or  claiming  to  have  any  authority  or  influence  for  or  affecting 
the  nomination,  public  employment,  confirmation,  promotion,  removal,  or  increase 
or  decrease  of  salary  of  any  public  officer,  shall  corruptly  use  or  promise  or 
threaten  to  use  any  such  authority  or  influence,  directly  or  indirectly,  in  order 
to  coerce  or  persuade  the  vote  or  political  action  of  any  citizen,  or  the  removal, 
dischaige  or  promotion  of  any  officer  or  public  employee,  or  upon  any  other 
corrupt  consideration,  shall  also  be  guilty  of  bribery  or  of  an  attempt  at  bribery. 
And  every  person  found  guilty  of  such  bribery  or  of  an  attempt  to  commit  the 
same,  aa  aforesaid,  shall,  upon  conviction  thereof,  be  liable  to  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  three  thousand  dollars, 
or  to  be  imprisoned  not  less  than  ten  days  nor  more  than  two  years,  or  to  both 
said  fine  and  said  imprisonment  in  the  discretion  of  the  court.  The  phrase 
"public  officer'*  shall  be  held  to  include  all  public  officials  in  this  state,  whether 
psid  directly  or  indirectly  from  the  public  treasury  of  the  state,  or  from  that  of 
sny  politicfd  division  thereof,  or  by  fees  or  otiierwise;  and  the  phrase  *'  public 
employee  "  shall  be  held  to  include  every  person  not  bdng  an  officer  who  is  paid 
from  any  said  treasury.   7d.,  §  14. 

\^  Quorum  of  board;  inquiries  to  be  made.  A  majority  of  the  members  of 
said  board  shall  constitute  a  quorum,  but  a  less  number  may  adjourn  from  day 
to  day.  Said  commission,  when  organized,  shall  immediately  inquire  into  the 
metiiods  of  appointment,  removal,  terms  of  service,  duties,  compensation  and 
nambers  of  all  clerks,  employees  or  subordinate  officers  of  any  nature  whatso- 
ever, either  of  this  state  or  of  cities  or  counties  therein,  having  a  population  ex- 
ceeding fifty  thousand  inhabitants,  who  are  not,  by  existing  laws,  appointed  by 
the  governor  of  the  state  or  by  the  mayor  of  any  city,  or  elected  by  the  people; 
and  whether  the  action  of  political  parties  or  the  public  acts  of  official  servants  are 
in  any  wise  affected,  and  if  so  to  what  degree,  by  tiie  present  methods  of  such 
appointments,  tenure  of  office,  removals  and  compensations,  and  whether  the  pub- 
he  interest  would  or  would  not  be  advanced  by  prescribing  competitive  tests  or 
standards  of  appointment  for  any  or  all  of  such  subordinate  public  servants,  in 
addition  to  those  who  are  hereinbefore  included,  and  if  so,  the  nature  and  extent 
of  snch  tests  or  standards;  and  whether  any  abuses  exist  in  connection  with  the 
29 
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existing  practices  touching  said  appointmeutB,  tenures,  compensations  or  removals 
that  require  reform,  or  that  may  he  abated  by  legislation,  or  othervise.  Said 
commission  may  also  further  extend  its  inquiries  so  far  as  to  enable  it  to  report 
whether  any,  and  if  so,  what  legislation  is  expedient,  relative  to  the  methods 
and  amounts  of  compensation  of  all  county  officers  and  their  subordinates  in, 
this  state.    L.  1883,  c.  354,  §  15. 

Procuring^  attendance  of  witnesses,  etc.;  fees;  duty  of  state  and  other  offleeim. 
Said  commission  sliall  have  like  power  to  secure,  by  its  subpoena,  the  attend- 
ance and  testimony  of  witnesses,  and  the  production  of  books  and  papers  pertinent 
to  the  investigations  and  inquiries  hereby  authorized,  to  that  prescribed  in  and 
by  chapter  three  hundred  and  fifty-three  of  the  laws  of  eighteen  hundred  and 
eighty-two,  for  the  commission  thereby  constituted  in  the  execution  of  its  duties 
as  in  said  act  last  mentioned;  and  -witnesses  and  officers  to  subpcena  and  secure 
the  attendance  of  witnesses  before  said  commission  shall  be  entitled  to  the  same 
fees  as  are  allowed  witnesses  in  civil  suits  in  courts  of  record.  Such  fees  need  not 
be  prepaid,  but  the  comptroller  sh'all  draw  his  warrant  for  the  payment  of  the 
amount  thereof  when  the  same  shall  have  been  certified  to,  by  the  president  of 
the  commission,  and  duly  proved  by  affidavit  or  otherwise  to  the  satisfaction  of 
the  said  comptroller;  and  all  state,  county,  town,  municipal  and  other  officers  and 
theii'  deputies,  clerks,  subordinates  and  employees  shall  afford  the  said  hoard  all 
reasonable  facilities  in  conducting  the  inquiries  specified  in  this  act,  and  give 
inspection  to  said  board  of  all  books,  papers  and  documents  belonging  or  in  any 
wise  appertaining  to  their  respective  offices,  and  also  ^11  produce  said  books  and 
papers,  and  shall  attend  and  testify  when  required  to  do  so  by  said  commission. 
Jd.,  §  16,  as  am'd  L.  1884,  c.  357,  §  5. 

Oath  of  oommiMtlonwa;  Mlarles,  etc.,  hov  paid;  appropriation.  Said  com- 
missioners hereinbefore  named,  or  in  case  of  vacancy  from  among  their  number 
by  declination,  resignation  or  otherwise,  a  successor  commissioner  to  be  appointed 
by  the  governor,  shall  qualify  by  filing  with  the  secretary  of  state  an  oath  to  per- 
form faithfully  the  duties  of  such  commissioner.  Each  commissioner  shall  receive 
the  compensation  hereinbefore  provided,  together  with  his  actual  traveling  ex- 
penses in  the  discharge  of  his  duties  as  such  commissioner.  The  said  salaries 
and  expenses,  together  with  the  other  necessary  expenses  of  said  board,  to  be  ap- 
proved by  the  comptroller  and  thereafter  paid  out  of  the  treasury  of  this  state; 
and  the  sum  of  fifteen  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury  not  otherwise  ap- 
propriated for  the  purposes  stated  in  this  act.  Id.,  §  17. 
L.  1884,  c.  410,  8S  1.  2,  amend  tbe  precedioK  net  of  1883. 

1 7  Prerioiu  regulations  and  appointments  of  mayors  conflrmed.  Whero  before 
the  passage  of  this  act  the  mayor  of  any  city  herein  mentioned  has  prescribed  regu- 
lations pursuant  to  the  power  given  him  by  the  act  hereby  amended,  such  regula- 
tions shall  be  deemed  to  be  established  and  prescribed  and  to  be  operative  as  if 
established,  prescribed,  and  approved  under  the  provisions  of  the  said  act  as 
hereby  amended;  and  the  examiners  who  before  the  passage  of  this  act  haTo 
by  the  mayor  of  any  such  city  been  appointed  or  designated  under  the  provi- 
sions of  the  said  act,  shall  be  deemed  to  be  appointed,  and  to  have  all  the  "powers 
and  duties  which  they  would  have  if  appointed  under  the  provisions  of  the  said 
act  as  hereby  amended.    L.  1884,  c.  410,  §  3. 

18  In  grateful  recognition  of  the  services,  sacrifices  and  sufferings  of  persons 
who  served  in  the  army  or  navy  of  the  United  States,  in  the  late  civil  war,  and 
have  been  honorably  discharged  therefrom,  they  shall  be  certified  as  such  by  the 
commissioners  or  board  of  officers,  authorized  to  report  names  for  appointment 
or  promotion  to  the  appointing  officer  or  other  appointing  power,  and  when  sucli 
honorably  discharged  soldiers  and  sailors  of  the  late  civil  war  are  applicants,  they 
shall  be  preferred  for  such  appointment  and  promotion,  and  competitive  examina- 
tions shall  not  be  deemed  practicable  or  necessary  in  cases  where  the  compensation 
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or  other  emolument  of  the  office  does  not  exceed  four  dollars  per  day,  but  the 
examination  shall  be  such  as  is  calculated  only  to  ascert^n  the  merits  and  fitness 
of  the  applicant  for  the  position  for  which  he  applies,  and  if  found  fitted  to  fill 
such  position,  the  applicant's  name  shall  be  placed  on  the  eligible  list  and  he 
shall  be  certified  therefrom.  In  all  examinations  for  positions  where  the  com- 
pensation exceeds  four  dollars  a  day,  such  honorably  discharged  soldiers  and 
sailors  of  the  late  civil  war  ahall  be  appointed  without  regard  to  their  stfuiding 
on  any  list  from  which  such  appointment  or  promotion  shall  be  made,  and  shall 
be  preferred  for  appointment  to  positions  in  the  civil  service  of  the  state  and  of 
the  cities,  counties,  towns  and  villages  affected  by  this  act,  and  the  several  acts 
hereby  amended,  over  all  other  persons,  though  graded  lower  than  others  so  ex- 
amined and  reported,  provided  their  qualifications  and  fitness  shall  have  been 
ascertained  as  provided  under  this  act,  and  the  several  acts  hereby  amended,  and 
the  person  thus  preferred  shall  not  be  disqualified  from  holding  any  position  in 
said  civil  service  on  account  of  his  age,  nor  by  reason  of  any  physical  disability, 
provided  such  age  or  disability  does  not  render  him  incompetent  to  perform  the 
duties  of  the  position  applied  for.  In  all  cases  where  the  ofSpe  or  position  applied 
for  is  a  city,  village,  town  or  county  office  or  position,  the  applicant  shall  have 
been  a  -resident  of  the  county  in  which  the  office  or  position  is  located,  for  at 
least  one  year.  Id.,  §  4,  oj  am'd  L.  1886,  c.  29,  §  1;  L.  1894,  c.  717,  and  L  1895, 
c.  344,  §  1. 

10  Misc.  764;  90  Hun,  151;  67  N.  Y.  St.  R.  384;  69  id.  277,  878,  736;  68  id.  3SS,  S60.  868  864- 
89  Hun,  184.  165;  148  N.  Y.  319. 

Kote.—  L.  1895,  e.  344,  I  2,  makes  any  Tiolatlon  of  the  prorisions  of  the  first  section  of 
that  act  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than  fifty  nor  more  than 
two  hundred  and  fifty  dollara      any  court  having  competent  jnrisdictlon. 

S  3  repeals  all  inconsistent  laws  or  parts  of  laws. 

When  two  or  more  soldiers  or  sailors  qualified.  Whenever  it  shall  appear 
after  a  competitive  examination  for  appointment  to  a  position  in  the  civil  service 
of  the  state,  or  of  the  cities  affected  by  this  act,  and  the  several  acts  herebpr 
amended,  that  more  than  one  such  honorably  discharged  soldier  or  sailor  is  quah- 
fled  to  fill  the  same,  the  commissioners^  board  or  officer  authorized  to  report  names 
for  appointment  shall  certify  to  the  appointing  officer,  or  the  appointing  power, 
all  of  such  honorably  discharged  soldiers  or  sailors  whose  qualifications  and  fit- 
ness have  been  ascertained  as  aforesaid,  specifying  their  respective  grades  in  such 
examination;  provided,  however,  that  when  more  than  three  of  such  honorably 
discharged  soldiers  or  sailors  shall  be  so  found  duly  qualified  for  appointment 
to  such  positions,  there  shall  be  certified  for  such  appointment  not  more  than  two 
names  in  excess  of  the  number  of  places  to  be  filled,  and  in  all  such  cases  the 
appointment  shall  be  made  from  among  those  not  exceeding  three  in  number, 
being  so  ceriified,  who  are  graded  highest,  as  the  result  of  such  examination. 
L.  1884,  c.  410,  §  5,  added  by  L.  1886,  c.  29,  §  2. 

20  Preference  to  honorably  discharged  soldiers  and  sailors.  Iq  every  public 
department  and  upon  all  public  works  of  the  state  of  New  York,  and  of  the 
cities,  counties,  towns  and  villages  thereof,  and  also  in  noncompetitive  examina-- 
tions  under  the  civil  service  rules,  laws  or  regulations  of  the  same,  wherever  they 
apply,  honorably  discharged  Union  soldiers,  sailors  and  marines  shall  be  preferred 
for  appointment,  employment  and  promotion;  age,  loss  of  limb  or  other  physical 
impairment  which  does  not,  in  fact,  incapacitate,  shall  not  be  deemed  to  disqualify 
them,  provided  they  possess  the  business  capacity  necessary  to  discharge  the  duties 
of  ihe  position  involved.  And  no  person  holding  a  position  by  appointment  or 
employment  in  the  state  of  New  York  or  of  the  several  cities,  counties,  towns  or 
Tillages  thereof  and  receiving  a  salary  or  per  diem  pay  from  the  state  or  from 
any  of  the  several  cities,  counties,  towns  or  villages  thereof,  who  is  an  honor- 
ably discharged  soldier,  sailor  or  marine,  having  served  as  such  in  the  Union 
army  or  navy  during  the  war  of  the  rebellion  and  who  shall  not  have  served  in  the 
Confederate  army  or  navy,  shall  be  removed  from  such  position  or  employment 
except  for  incompetency  or  miaconduct  shown,  after  a  hearing  upon  due  notice, 
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upon  the  charge  made,  and  with  the  right  to  such  employe  or  appointee  to  a 
review  hy  writ  at  certiorari;  a  refusal  to  allow  the  preference  provided  for  in 
this  act  to  any  honorably  discharged  Union  soldier,  sailor  or  marine,  or  a  re- 
duction of  hia  compensation  intended  to  bring  about  a  resignation,  shall  be 
deemed  a  misdemeanor,  and  such  honorably  discharged  soldier,  sailor  or  marine 
shall  have  a  right  of  action  therefor  in  any  court  of  competent  jurisdiction  for 
damages,  and  also  a  remedy  by  mandamus  for  righting  the  wrong.  The  burden 
of  proving  incompetency  or  misconduct  shall  be  upon  the  party  alleging  the  same. 
But  the  provisions  of  this  act  shall  not  be  construed  to  apply  to  the  position  of 
private  secretary  or  deputy  of  an  official  or  department  or  to  any  other  person 
holding  a  strictly  confidential  position.  L.  1884,  c.  312,  §  1,  as  am'd  L.  1887, 
e.  464;  L.  1894,  c.  716,  §  1,  and  i.  1896,  c.  821,  g  1. 

[Note.—  L.  18M,  c.  716,  I  2,  and  L.  1886,  e.  821,  (  2,  repeal  all  acta  Inconalatent  with 
the  above.] 

131  N.  Y.  128,  191;  133  id.  203:  142  id.  113:  55  Han.  149.  280;  60  id.  »8.  607;  65  id.  169; 
84  id.  417;  30  N.  Y.  St.  R.  616;  38  id.  401,  780;  39  id.  526;  42  id.  712.  867;  43  id.  627; 
44  Id.  626;  47  id.  370;  58  id.  633;  65  id.  686;  69  id.  736;  14S  N.  Y.  156. 

21  Penalty  for  failure  to  oomply  with  tenna  of  act.    All  officials  or  other 

persons  having  power  of  appointment  to  or  employment  in  the  public  service  as 
set  forth  in  the  first  section  of  this  act,  are  charged  with  a  faithful  compliance 
with  its  terms,  both  in  letter  and  spirit,  and  a  failure  therein  shall  be  a  misde- 
meanor.    Id.,  §  2,  Of  am'd  L.  1887,  c.  464. 
142  N.  Y.  118;  65  Hun.  149;  66  id.  168;  38  N.  Y.  St.  R.  401,  780. 

22  Itemoval  of  diacha^ad  aoldiera,  flramen,  etc.,  for  canae  only;  proviso.  Xo 
person  holding  a  position  by  appointment  in  any  city  or  county  of  this  state  or 
who  may  hereafter  be  appointed,  receiving  a  salary  from  such  city  or  county 
(unless  he  has  been  appointed  for  a  definite  term),  who  is  an  honorably  discharged 
soldier,  sailor  or  marine,  having  served  as  such  in  the  Union  army  or  navy  during 
the  war  of  the  rebellion,  or  the  Mexican  war  and  who  shall  not  have  served  in  the 
Confederate  army  or  navy,  or  who  shall  have  served  the  time  required  by  law  in 
the  volunteer  fire  department  of  any  city,  town  or  village  in  the  state,  or  who 
shall  have  been  a  member  thereof  at  the  time  of  the  disbandment  of  said  volun- 
teer department,  shall  be  removed  from  such  position  except  for  cause  ^own 
after  a  hearing  had;  but  this  provision  shall  not  be  construed  to  apply  to  the 
position  of  private  secretary  or  chief  clerk  or  deputy  of  any  official  or  department^ 
or  to  any  other  person  holding  a  confidential  relation  to  the  appointing  officer. 
L.  1888,  c.  199,  §  1,  05  am'd  L  1890,  c.  67,  and  L.  1892,  c.  577. 

23  Civ.  Pro.  334;  131  N.  Y.  191;  59  Hnn,  586;  GO  id.  507;  69  id.  291;  7  Misc.  280;  11  id. 
291;  30  N.  Y.  St.  R.  705;  36  id.  918:  37  id.  51,  181;  38  id.  780:  39  id.  527;  42  id.  866; 
44  id.  S04;  53  id.  235;  57  id.  465;  70  id.  524;  1  App.  Dir.  595;  88  Hun.  173;  5  App.  Dir. 
168. 

i  2  repeals  all  inconflistent  acts. 
AppotNTMKNTs  BY  Capitol  CoionflsioiTER;  Bee  Public  Buildix^a,  SS  6,  7. 
Appointments  in  Prisons;  see  Priams,  %^  80,  313,  314. 
Abbessicert  of  EifPLOYEBB;  806  Election  Law,  §g  348,  349. 
Rbfort  of  Civil  Skrticb  Cohhibbion:  see  Legislative  Law,  %  76. 
CoNSTiTttnoHAL  Provisionb;  sec  Ouiatitntion,  g  71. 
DiRBCTOB  or  Pathological  iNmruTB;  see  InnLnity  Law,  §  16. 

CLAIMS. 

Against  Decedent;  see  Executors,  etc.,  g  81. 

Aqaihbt  or  fob  Lunatic;  see  Insanity  Law,  %%  138, 188. 

Fob  Bbidobb;  see  Oanal  Law,  g  113. 

To  Chattels  Rbplbvikd;  see  Chattels,  §  31. 

To  Proceeds  of  Ybbsel;  see  Shipping,  %%  10-35. 

To  Property  Attacrbd;  see  Attachment  2i^-88. 

Aqainbt  State;  see  Board  of  Claims ;  Onnptndler,  %  1;  OoBSfeitatiai,  %  100;  PaUio  OA- 

cere  Law,  %  136. 
Trial  of,  by  Sheriff's  Jury;  see  Sherifl;  S§  18, 14. 
Of  Title  to  Real  Pbopbbty;  see  Limitatunia,  §g  6,  8-13. 

CLAKS. 

SeeShell-flsh. 
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CLARE,  Town  of. 

8m  WUbaim,  etc.,  Law,  %  941. 

Ttor  boandnin  we  Btrdseye's  Chronoloffkml  Table  of  StAtutM,  under  L.        &  M,  p.  Ml 

CLARENCE,  Town  op. 

nrboandiilHMeBlnlMje'iChrODologtoalTablstrf  Btatates,  undar  L.  l!8Bt  e.  U,  p.  65. 

CLARENDON,  Town  of. 

TbrbooidnleB  Me  BlrtsB)«rsCfaroBologtad  Table  oC  Btaintes,  undarL.  1T8B,  e.  64,  p.  M. 

CLARKSON,  Town  op. 

ftebcMiwluleiweni4Nje*sCbroiK«oslo«lTftbtoof  Btii^^  c.  Hp-W- 

CLARKSTOWN,  Town  of. 

TorbooadKlMiBe BtrdBBya'a Chronotogloal Teble <4  Statutes, under L.  1788, c.9i,p.9t.  , 

CLARKSVILLE,  Town  of. 

TtorbomidulMHenntoBTe'sGhnHioloflcalTableof  Statute*,  under  U 1788,  e.  M,  p.  Ml 

CLASS. 

So  Hones,  gg2fr-96. 

CLASSIFICATION. 
Or  CrnBB;  see  OonatitutioxL  §  140. 

CLASSIS. 
See  Btfigiona  CorporatiaM  Law,  §  14. 

CLAVERACK,  Town  of. 

nrboiiBdariMneBlrdMj«*a  Chronological  Table  of  Statutes,  under  L.  1788,  &  64,  P>  K 

CLAY,  Town  of. 

nrboandniea  see  BiidNTe'afSiionologlcal  Table  of  Statutes,  under  L.  1788,  o.  64,  p.  S< . 

CLAYTON,  Town  of. 

fur  boniidariee  MS  Blrdeare'BOliroiiologlaa]  Table  oC  Statutes,  under  L.  178S,  e.  64,  p.  si. 

CLERGYMEN. 

ComeaosB  to,  not  to  be  Disclosed;  see  Bvid^ioe,  g  7. 
Ddired;  see  Beligioua  Oorporatioiis  Law,  §  2. 
KxuPTBB  i-BOM  JuBT  DUTT;  866  Trials,  §g  53,  108. 14a. 
KuHPTKD  raoM  HnjTABT  Bebtioe;  aeo  IQUtan'  Ood«.  g  2. 
EiEMPTKU  FBOK  TAXATION;  866  Higrhway  Law,  g  88;  Tt^  Law,  %  4 
PuBRirr  AT  ExKctmoHs;  86B  DeauL  Penalty,  §  17. 

BouacnzmG  Habbiages;  see  Souuwtic  Swations  Iaw,  §g  11~17;  Harriag'^  g  Pnibliio 
Health  Law,  g  23. 

TnfTAT«m  OF  Jails  and  Pbibons  bt:  see  Ooimty  Iaw,  §  03;  Prisona,  g  143. 
See  also  Gospel  and  School  Lots ;  Beligions  Oorporations  Law. 

CLERKS. 

Op  AflSKHBLT;  see  nsharies,  etc..  Idaw,  g  806;  LegislatiTe  Law. 

Or  Attobkbts;  see  Attfnneys,  etc,  §g  4,  7. 

Or  Banbiho  Depabticbnt;  see  Banking  Law,  gg  8,  6. 

Or  Bank;  see  Banking  Law,  g  26;  Oorporaticms,  g  21. 

BiHDiNa  HiNOBs  to  Sbbve  ab;  see  Domeetic  Belations  Zaw,  g$  70,  71. 

Or  BOABD  OF  Claims;  see  Board  of  Claims.  §g  2,  4,  11,  IS,  15,  26,  27,  20-81. 

Or  BoAKDs  OF  Education;  see  Oonsolidated  School  Law,  §§  90, 188. 

Or  BoABDB  OP  Excise;  see  Liquor  Tax  Law,  g  8. 

OrBo&RDe  of  Sufertisobb;  see  Oonnty  Law,^g  10.  13,  17,  19,  60-54,  144;  LegialatlTe 

Law,  g  46c/  Tax  Law,  gg  178-176;  TOwn  Law,  gg  163, 170. 
Or  BoABD  OF  Tax  Cohkibsionebb;  see  Tax  Law,  g  171. 
Or  CiTiKs;  see  Cities. 

Or  Cm  CouBT;  see  City  Courts ;  and  undeb  the  titles  of  the  bbtsral  citikb. 

Or  CotJNTiBH;  see  County  Clerk ;  County  Law,  g§  160-165p. 

Or  Cocntt  Coubts;  see  Justices'  Courts,  g  193. 

Or  GomfTT  TBEASuaBaa;  see  County  Law,  g  12.  subd.  5. 

Or  CouKTB,  ADJOinuncBirrs  bt;  see  Ooorta,  gg  86,  86. 

AmmrncKErr  of;  see  Oonrts^  g  SS. 

ABBAieNMnHTB  BT;  8ee  Arrai^iment,  g  0. 

ABsnia  FOB  and  Declabino  vebdictb;  see  Trial%  gg  800.  835. 

Oauhdabb  Pbintbd  BT;  see  Oourb^  g  10. 

Cbbtificates  BT;  see  Attorneys,  etc,  g  6;  Certificates,  etc;  Conatablee,  S  S;  Sri- 

dence,  Jg  56, 88;  Naturalisation ;  Prisons,  g  318;  Wills,  g  77. 
Cboomal  Statistics  Fubnishbd  bt;  see  Crimbial  8tatiatio%  gg  1-4,  66. 
Dsmno;  see  Code  of  Oivil  Proeedqre,  g  8. 
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Of  Courts — {Continued) 

DspoBmoNfl  Rbtdbhed  to,  etc.;  see  Depositions,  %%  84-S7,  80-^. 
Dbbtructioh  of  Rbcobdb  bt;  see  Courts,  §  21. 
EiTTRT  OP  Decisions  bt;  see  Grand  Juries,  §  48. 

Entrt  of  JuDOHENTe  WITH;  see  Appeals,  %  29;  Joint  Debtors,  %  S;  Judgment,  etc 

Entry  of  Ordeob  with;  see  Appeals,  g  12. 

ExEUPTED  PROM  MiLrTART  DoTT;  866  Uilitary  Ciode,  g  2. 

Fees  op;  see  Ckmrts,  g§  40,  61;  Fees,  g§  1,  18;  Naturalization,  g  1. 

Ab  OUABDEAiTB  AD  LrTSM;  See  Parties,  S 

laaciHa  Bench  Wabbants;  see  Bench  Warrants,  §  1;  Judgment,  etc.,  %%  101, 103. 

SCO  Xvidenoa,  §  186. 
Issuisa  Wahraktb  to  Collect  Fineb;  see  Fines,  eta,  gg  1-8. 
Inbtbuhbnts  Deposited  with;  see  Api>eal8,  %  88. 
Law  Practice  bt,  Forbidden;  see  Attorneys,  etc,  g  7. 

Misconduct  of;  see  Courts,  g  14;  Grand  Juries,  g  23;  Public  Officers  Law,  gg  106,  lOS. 
Notice  op  'Appeal  Served  on,  etc.  ;  see  Apoeals,  S§  8,  11,  28,  77,  87. 
Notices  bt,  to  District  Attornet;  see  Trials,  §  279. 
Oath  op;  see  Public  Officers  Law,  fi'lO. 

Oaths  Before;  seeXvidence^  &  10;  Public  Officers  Law,  §  10. 

Process  Filed  with;  see  Courbs,_g  38. 
Recognizances  Filed  with;  see  Secognizances,  g  1. 
To  Annuallt  Report  Names  CKAsaBD;  see  Names,  g  8. 
To  Ahnu.UjLt  Report  Naturalizations;  see  Naturalisation,  g  7. 
Taxing  Cobtb;  see  Costa,  gg  57-62. 
TTNDBBTAXiNCia  FiLED  WITH;  See  trndertakinss- 
Of  Court  op  Appeals;  see  Appeals, J§  23,  87;  Kwrd  of  Olaims,  g  11;  Oonstitution,  g  76; 

Court  of  Appeals,  gg  8-16,  20;  Fees,  §  4;  Public  Offlcera  lAw,  §  26;  State  Ponds, 

glW. 

Of  Court  of  General  Sbsbionb;  see  Court  of  General  Seasicms. 

Of  Court  of  Oyer  and  Terminer;  see  County  Iaw,  g  165a/  Fees,  "  2. 

Op  Courts  of  Sebbions;  see  County  Courts. 

Of  Courts  of  Special  Sessions;  see  Courts  of  Special  Sessiona. 

Op  Court  fob  Trial  op  Impeachments;  see  Court  for  Trial  of  Impeaclunents,  gg  5.  6, 

10.  as. 

Dutt  of,  to  Seabch  Records,  etc.;  see  Evidence,  g  88;  Fees,  gg  11, .18. 
Of  Grand  Juries;  see  Grand  Juries,  §  52. 

Of  Judges;  see  Courts,  g  46;  Judges,  4  6;  Justices*  Courts,  g  29. 

Of  Jubtices  of  the  Peace;  see  Constitution,  g  88;  Courts,  g  58;  Court  for  Trial  of 

Impeachments,  §  2;  Justices'  Courts,  gg  19{^197,  298. 
Larceny  bt;  see  Larceny,  §  1. 

Op  Houses  op  Leoiblatlre.  etc.;  see  Court  for  Trial  of  Impeachments,  gg  6, 6, 10:  Legia- 

lAtiTa  Law,  gg  6-20,  49a,  406  ;  Pnblio  Officers  Law,  gg  7,  22. 
Of  LiquoR  Dealer-  see  Liquor  Tax  Law,  gg  88,  84. 
Op  Mayors'  or  Recorders'  Courts;  see  wurts,  g  60. 
Of  New  Yore  Common  Pi^b;  see  Fees,  g  6. 
Of  New  York  Superior  Coubt;  see  Fees,  g  5. 
Op  Polls;  see  Poll  Clerk. 

Op  Pribons;  see  Prisons,  Sg  SO,  83,  39,  47,  49,  54,  56,  57.  66,  76,  144,  173, 178.  216. 

Of  Public  Officers;  see  Public  Officers  Law,  g  122. 

Of  Railboad  GoMtnssiONEBB;  see  Bailroad  Law.  g  184. 

Of  School  Dtbtricto;  see  Oonsolidated  Beliool  Law,  gg  00,  260. 

Op  Sheriffs;  see  Attorneys,  etc.,  g  8. 

Op  Supreme  Court;  see  Appeals,  |g  28.  87;  Constitution,  g  90;  Supreme  Court. 
Op  Surrogate^  Courts;  see  Courts,  g  50;  Surrogates'  Courts,  gg  88-40,  77,  78. 
Op  Towhb;  see  Drainage,  %  43;  Town  Law,  gg  88,  836,  162.  166, 178. 

CLERMONT,  Towh  of. 

Tor  boandwies  Me  nrdseye'a  Chroncdogltial  Table  oC  Statates,  underXi.  ITRR,  c,  64,  p.  K. 

CLEVELAND. 

Bee  Banking  Law,  g  116. 

CLIENT. 

Bee  Attorneys,  etc 

CLIFTON,  Town  of. 

For  boundaries  see  Btrdieye'a  Chronological  Table  of  Statutes,  under  L.  1788,  a  84,  p.  4S. 
See  Fisheries,  etc.,  Law,  gg  281,  201. 

CLIFTON  PAKK,  Town  ok. 

For  boundaries  see  Blrdseye'B  Chronological  Table  of  Statutes,  under  L.  1768,  c.  M,  p.  41. 

CLINTON  COUNTY. 

AflOHBLT  DiBTBHTTS  iiT;  See  Ocmstitation,  g  20. 

CovziTT  JuDOE  AHD  BuBBOGATB  OP;  seo  Coonty  Law,  g  232. 
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Elbctioh  AMD  Judicial  Dibtricts  ConTAiMnTo;  see  OongreMioiud  Diatriots,  §  1;  OoiMti- 

tutioB,  %  87;  Snpranw  Ocrart,  §  81. 
FOBBST  Prebertk  IN;  866  Affriooltoral  Law,  %  100;  Fiaheries,  etc,  Lav,  %%  270-281. 
Clixtom  Pbison;  see  PriMma,  %%  20-118. 
See  also  Ooonty  Law. 

Fbr  boondartM  see  Blrdseye's  Chronolo^cal  Tftble  of  Statutes,  under  L.  1788,  c.  68,  p.  SO,  and  h  to  town*  1^ 
Me  Id.,  &  M,  P<  V. 

CLINTON,  Town  of,  in  Clinton  County. 

7orbouadartaM8BirdH!r«'«C3irQDoloBioalTfebleot  SUtutes,  under  L.  1788,  a  IM.  p.  4B. 

CLINTON,  Town  of,  in  Dutchess  County. 

For  tMondartes  see  Blrdseye**  CSurtmokiglcftl  Table  of  Statutes,  under  L  178B,  c  04,  p.  84. 

CLINTON,  Town  of,  in  Kenbselaer  County. 

For  boundarleaaeeBlrdaejre'sOhronologloalTableoC  Statutes,  under  L.  ITBB,  e.lM,p.  8S. 

CLOTHING.  . 
See  CaUldren,  g{g  IS-lfi;  Wages,  %  2. 

CLOUD  ON  TITLE. 
PHOCEBDiNas  TO  Rkmute;  866  Besl  Pitipafly  I«T,     276,  872-370. 

CLOVER 

8ee  Domestic  Oommeree  Law,  g  8. 

CLUBS. 

Note.^  Political  clubs  wore  formerlr  chartered  ander  L.  1886,  c.  236,  aad  other  clubs 
under  L.  1865,  c.  368,  and  L.  18^,  c.  267.  (See  Birdseye's  R.  S.,  1st  ed.,  pp.  22S3, 
2722.  272S  et  seq.)  Clubs  are  now  to  be  formed  under  The  Xemberahlp  Oorpora- 
ttona  Law. 

SeeVUharies,  etc.,  Law,  g  80. 

CLTMER,  Town  of. 

boundaries  see  Blrdsesw'e  Ctaranologfosl  Table  <rf  Ststotes,  under  L.  1788,  e.9i,p.t6. 

COACHES. 

See  Bill  of  Sale,  ^  7. 

COAL. 

1  Sale  and  deUvery  ol  coal  restricted.  On  and  after  the  passage  of  this  act, 
it  shall  be  unlawful  for  any  person  or  persons,  firm  or  corporation,  to  sell  or 
deliver  coal  or  to  offer  to  sell  or  deliver  coal  by  the  ton  or  any  fraction  thereof, 
unless  the  same  ehall  be  on  a  basis  of  not  less  than  two  thousand  pounds  ayoir- 
dupois  to  each  and  every  ton  so  sold  and  delivered  or  offered  for  sale  or  delivery. 
L.  1893,  c.  391,  §  1. 

2  Penalty  for  violations.  Any  person  or  persons,  firm  or  corporation,  violat- 
ing any  of  the  provisions  of  section  one  of  this  act  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars 
or  by  imprisonment  not  exceeding  thirty  days,  or  both  such  fine  and  imprison- 
ment.   Id.,  §  8. 

3  Goal  Inspector;  salary.  The  mayor  of  each  of  the  cities  of  this  state  having 
a  population  of  eight  hundred  thousand  inhabitants  and  over,  and  under  twelve 
hundred  thousand  inhabitants,  according  to  the  last  state  census  or  enumeration, 
shall  nominate,  designate  and  appoint  a  citizen  residing  within  such  city,  who 
shall  be  known  and  designated  as  the  "  coal  inspector  "  of  such  city,  and  whose 
duty  shall  be  the  enforcement  of  all  the  provisions  of  this  act,  and  whoee  term 
of  office  shall  be  cotemporary  with  the  mayor  of  such  city  and  whose  compensation 
shall  be  fixed  and  rated  at  a  sum  not  to  exceed  two  thoupand  dollars  per  year, 
and  not  less  than  fifteen  hundred  dollars  per  year,  such  amount  to  be  determined 
by  the  mayor  of  such  city.    Id.,  §  3. 

4  Salary,  how  raised  and  paid.  The  board  of  estimate  of  such  city  or  such 
other  board  whose  duty  it  may  be  to  estimate  and  regulate  the  amounts  to  be 
raised  for  expenses  of  municipal  government,  are  hereby  directed  at  the  next 
annual  meeting  of  such  board  to  insert  in  their  estimate  an  amount  sufficient  to 
cover  and  pay  the  salary  of  such  coal  inepector  as  fixed  and  determined  by  the 
mayor  of  such  city,  and  the  amount  of  sal^  to  be  paid  to  such  appointee  during 
Uie  interim  between  his  appointment  and  the  time  when  such  action  by  sucn 
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board  can  be  made  operative  fihall  be  taken  from  the  revesiue  fund  of  sneh.  ci^. 

L.  1893,  c.  391,  §  4. 

Bee  also  Canal  Law,  §  28a  /  Cities,  §  89. 
Oil;  see  Domestic  Commerce  Law,  22-27a. 
Tak;  see  Fisheries,  etc.,  Law,  §  100. 

Coal  Jdocibb,  whkh  Pbohibitki);  see  Bailroad  Law,  §g  606,  Od'. 

COBLESKILL,  Town  of. 

ForboundMteaeeBtiteTe'aChraDologioalTsbleof  SUtutM,  under  L.  1788,  a  M,  p.  O. 

COCAINE. 

Bee  Public  Health  Law,  %  208. 

COCHECTON,  Town  of. 

For  bonndwlw  sm  Birdaeye's  Chronological  Table  of  Statutes,  under  L.  1788,  c.  64,  p.  38. 
See  TiahttTies,  etc.,  Law,  g  44. 

COCK  FIGHTING. 
See  %%  45.  40;  Batting  and  Gaming,  %  %. 

CO-DEFENDANTS. 

See  Interpleader. 

CODE  OF  OrVIL  PROCEDURE. 

Note. — Under  this  title  are  placed  only  those  sections  of  the  Code  of  Civil  Procedure  which 
relate  to  the  cont«tructioD  and  application  of  the  Code  in  general,  and  the  defiDitioiu 
used  thereiu.  The  other  sections  of  the  Code  bare  been  distributed  uudM*  the  varioos 
titles  to  which  th^  seemed  most  clearly  to  belong.  A  list  srivliig  the  location  heretai 
of  each  section  of  the  Code  will  be  found  before  the  general  index  at  the  end  of  the 
third  Tolnine. 

']    Bnlea  of  construction  of ,  as  to  statutes  relating  to  actions  against  Kew  Twk 

city-  Each  provision  of  this  act  is  to  be  construed  as  not  affecting  any  special 
provision  of  the  statutes,  remaining  unrepealed  after  the  former  provision  takes 
effect,  which  is  applicable  exclusively  to  an  action  against  the  mayor,  aldermen, 
and  commonalty  of  the  city  of  New- York,  including  the  recovery,  entry,  and 
collection  of  a  judgment  in  such  an  action.    Code  Civ,  Pro.,  §  3341. 

02  N.  Y.  684.  &89. 

2  -A*  to  county  courts.  Each  provision  of  this  act,  conferring  power  upon, 
or  authorizing  a  proceeding  to  be  taken  at,  a  general,  special,  or  trial  term,  which 
is  applicable  to  a  county  court,  is  to  be  construed  as  applying  to  any  term  of  the 
county  court,  held  pursuant  to  an  appointment  made  as  prescribed  %  law.  Code 
Civ.  Pro.,  §  3342, 

68  N.  T.  St.  R.  546;  65  id.  134. 

3  DeflnlUona  and  miscellaneous  rules.  In  construing  this  act,  the  following 
j-ules  must  be  observed,  except  where  a  contrary  intent  is  expressly  declared  in 
the  provision  to  be  construed,  or  plainly  apparent  from  the  context  thereof: 

Subd.  1  repealed,  L.  1805,  c.  946,  §  2. 

2.  The  word,  "  mandate  includes  a  writ,  process,  or  other  written  direction, 
issued  pursuant  to  law,  out  of  a  court,  or  made  pursuant  to  law,  by  a  court|  or 
a  judge,  or  a  person  acting  as  a  judicial  officer,  and  commanding  a  court,  board, 
or  other  body,  or  an  officer,  or  other  person,  named  or  otherwise  designated  therein, 
to  do,  or  to  refrain  from  doing,  an  act  therein  specified. 

67  How.  Pr.  371:  2  Dem.  896;  3  N.  T.  Cr.  R.  211,  216;  66  How.  Pr.  102:  33  Hun,  119;  36 
id.  281.  284,  881;  7  Civ.  Pro.  380;  10  id.  170;  23  id.  82;  2  How.  Pr.  N.  S.  209:  39  Hun! 
629;  70  id.  104;  00  N.  Y.  410;  3  Misc.  101;  51  N.  Y.  St.  R.  861.  • 

3.  The  word,  "  judge  includes  a  justice,  surrogate,  recorder,  ju-stice  of  the 
peace,  or  other  judicial  officer,  authorized  or  required  to  act,  or  prohibited  from 
acting,  in  or  with  respect  to  the  matter  or  thing,  referred  to  in  the  proviaion 
wherein  that  word  is  used. 

67  Hun,  62;  32  N.  Y.  St.  R.  10. 

See  also  Statutory  Construction  Law,  S  6. 

4.  The  word,  "  clerk  ",  signifies  the  clerk  of  the  court,  wherein  the  action  or  " 
special  proceeding  is  brought,  or  wherein,  or  by  whose  authority,  the  act  ia  to  be 
done,  which  is  referred  to  in  the  provision  in  which  it  is  used.'  If  the  action  or 
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^>ecial  proceeding  is  brought,  or  the  act  is  to  be  done,  in  or  by  the  authority  of 
the  supreme  court,  it  signi^es  the  clerk  of  the  county  wherdn  the  action  or  special 
proceeding  is  Mable,  or  the  act  is  to  be  done. 

5.  The  word,  "  report vhen  used  in  connection  with  a  trial,  or  other  inquiry, 
or  a  judgment,  means  a  referee's  report;  and  the  word,  "  decision  when  used 
in  the  same  connection,  means  the  decision  of  the  court  upon  a  hearing,  or  the 
trial  of  an  issue,  before  the  court,  without  a  jury. 

114  N.  T.  57»;  6  Mtec.  BO;  55  N.  Y.  St  R.  927. 

SabdK.  6-8  repealed,  L.  1802,  c.  677;  see  Statutory  Oonatruction  Law,  H  2-4. 

9.  A  "  personal  injury  "  includes  libel,  slander,  criminal  conversation,  seduc- 
tion, and  malicious  prosecution;  also  an  a^ult,  battery,  false  impiisonmeht,  or 
other  actionable  injury  to  the  person  either  of  the  plaintiff,  or  of  another. 

67  How.  Pr.  447;  52  N.  Y.  Super.  236;  2  Civ.  Pro.  (McCarty)  190;  7  id.  392;  14  Id.  249;  20 
id.  36,  209:  112  N.  Y.  561;  34  Hun,  510;  52  N.  Y.  Super.  301;  41  Hun,  533,  534; 
100  N.  Y.  316;  114  id.  579;  48  Hun,  173;  57  id.  469:  9  Mibc.  34;  31  N.  Y.  St.  R.  429: 
32  id.  1017;  34  id.  775;  35  id.  542;  48  id.  151;  67  id.  501;  12  N.  Y.  Supp.  39,  423;  37  id. 
163;  1  App.  DiT.  404. 

10.  An  "  injury  to  property  "  is  an  actionable  act,  whereby  the  estate  of  another 

is  lessened,  other  than  a  personal  injury,  or  the  breach  of  a  contract. 

11  Abb.  N.  C.  175;  112  N.  Y.  562;  9  Civ.  Pro.  261,  256;  11  id.  851,  n.;  14  id.  250;  86  Hun,  8; 
39  id.  827,  830;  41  id.  001;  42  id.  382;  47  id.  238;  48  id.  178;  51  id.  98;  61  id.  571;  62  Id. 
298;  67  id.  208;  41  N.  Y.  St.  R.  660;  42  id.  195;  46  id.  890. 

11.  The  word,  "  affidavit includes  a  verified  pleading  in  an  action,  or  a  veri- 
fied petition  or  answer  in  a  special  proceeding. 

36  Han.  284;  3  N.  Y.  Cr.  R.  210;  3  Misc.  66;  01  N.  Y.  St  B.  520.  774;  67  id.  71. 

12.  A  warrant  of  attachment  againEFt  property  is  said  to  be  "  annulled  when 
the  action,  in  which  it  was  granted,  abates  or  is  discontinued;  or  a  final  judgment, 
rendered  therein  in  favor  of  the  plaintiff,  is  fully  paid;  or  a  final  judgment  is  ren- 
dered therein  in  favor  of  the  defendant.  But,  in  the  case  last  specified,  a  stay 
of  proceedings  suspends  the  effect  of  the  annulment,  and  the  reversal  or  vacating 
of  the  judgment  revives  the  warrant. 

4  L.  B.  81;  90  N.  Y.  621,  525. 

13.  The  term,  "judgment  creditor",  signifies  the  person  who  is  entitled  to 
collect,  or  otherwise  enforce,  in  his  own  right,  a  judgment  for  a  sum  of  money, 
or  directing  the  payment  of  a  sum  of  money. 

28  Hnn,  360,  370. 

14.  A  "  judgment  creditor's  action  "  is  an  action  brought  as  prescribed  in  article 
first  of  title  fourth  of  chapter  sixteenth  of  this  act,  or  any  other  action,  brought 
by  a  judgment  creditor  to  aid  the  collection  of  a  judgment  for  a  sum  of  money, 
or  directing  the  payment  of  a  sum  of  money. 

28  Hnn,  369,  370. 

Snbd.  15  repealed,  L.  1892,     677;  aee  Statutory  ConBtmetlon  Law,  §  7. 

16.  A  "  distinct  parcel "  of  real  property  is  a  part  of  the  property,  which  is  or 
may  be  set  off  by  boundaiy  lines,  as  distinguished  from  an  undivided  share  or 
interest  therein. 

Snbd.  17  repealed,  L.  1892,  c.  077;  see  Statutory  Oonatrttetlon  Law,  |  23. 

18.  A  "domestic  corporation"  is  a  corporation  created  by  or  under  the  laws 
of  the  state;  or  located  in  the  state,  and  created  by  or  under  the  laws  of  the  United 
States,  or  by  or  pursuant  to  the  laws,  in  force  in  the  colony  of  New  York,  before 
the  19th  dav  of  April,  in  the  year  1775.  Every  other  corporation  is  a  "  foreign 
corporation.^' 

93  N.  Y.  .'592.  Tcv'g  29  Hun,  362:  2  How.  Pr.  N.  S.  45;  2  Cir.  Pro.  330.  331;  8.  c.  64  How. 
Pr.  1:  12  Abb.  N.  C.  202.  220;  29  Hun,  362,  365;  2  How.  Pr.  N.  S.  45;  101  N.  Y.  440; 
141  id.  479:  38  Hun,  123:  56  id.  607;  73  id.  131:  11  Civ.  Pro.  63;  18  id.  380:  22  id.  180, 
189:  28  Abb.  N.  C.  426,  430;  32  N.  T.  St  R.  ITS;  46  id.  185,  275:  56  id.  88;  67  Id.  696; 
4  N.  Y.  Snpp.  433. 

19.  The  terms,  "trial  juror",  and  "trial  jury",  are  respectively  equivalent  to 
the  terms,  "  petit  juror  ",  and  "  petit  jury  ",  as  used  in  the  constitution  and  laws 
of  the  state.    The  word,  "  notify    as  used,  with  respect  to  procuring  the  attend- 
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ance  of  a  juror,  is  eqniYalent  to  the  word,  "  summon  as  used  in  the  like  con- 
nection^ in  the  same  constitution  and  laws. 

20.  The  word,  "  action  refers  to  a  civil  action;  the  word,  "  judgment to  a 
judeinent  in  such  an  action;  the  term,  "  special  proceeding  to  a  civ^  special  pro- 
ceeding; the  word,  "  order to  an  order  made  in  such  an  action  or  special 
proceedii^;  the  words,  "  an  action  of  ejectment "  to  an  action  to  recover  the  im- 
mediate possession  of  real  property.    Code  Civ.  Pro.,  §  3343. 

90  N.  Y.  402:  88  id.  626.  628;  10  Daly,  71;  41  Hun,  11;  4  N.  T.  Cr.  R.  684;  11  Civ.  Pro. 
370;  42  Hun.  164;  42  id.  608;  44  id.  200;  112  N.  Y.  369;  19  Civ.  Pro.  421;  34  N.  Y. 
St.  R.  493;  53  id.  541;  1  N.  Y.  Supn.  758;  2  id.  393,  618;  3  id.  388,  533,  559:  5  id.  237, 
455,  646  ;  8  id.  326,  896;  10  id.  2f2,  390,  690;  11  id.  227,  780;  16  id.  437,  553;  17  id* 
197;  18  id.  350;  19  id.  177,  239,  825  ;  22  id.  559,  697,  703. 
Bubda.  21-24  repealed,  L.  1892,  c.  677;  see  Statutory  Cknutruction  Law,  g§  9,  11,  12,  24. 
4    Title  of  this  act.    This  act  constitutes  a  portion  of  the  new  revision  of  tJie 
statutes.    It  may  be  styled,  in  any  act  of  the  legislature  or  proceeding  in  a  court 
of  justice,  or  wherever  it  is  otherwise  referred  to,  "  The  Code  of  Civil  Procedure 
Code  Civ.  Pro.,  §  3344. 

g  Not  to  be  strictly  eonBtraed.  The  rule  of  the  common  law,  that  a  statu' e 
in  derogation  of  the  common  law  is  strictly  construed,  does  not  a^ply  to  this  act 
Code  Civ.  Pro.,  §  3345. 

g  Pimlslunent  of  crimes,  rtc  Where  it  is  prescribed,  in  a  provision  of  this 
act,  that  a  person  doing  or  omitting  to  do  any  act  is  guilty  of  a  particular  crime, 
or,  generally,  of  a  misdemeanor,  he  shall  be  punished  therefor  in  the  manner 
and  to  the  extent,  prescribed  by  the  statutes  remaining  unrepealed  after  the  pro- 
vision in  question  takes  effect,  for  the  punishment  of  the  crime  so  specified;  or 
for  the  punishment  of  a  misdemeanor,  the  punishment  of  which  is  not  specially 
prescribed  in  the  statute  defining  it.    Code  Ciz'.  Pro.,  §  3346. 

7  Application  of  certain  portions  of  code  regulated  and  qualified.  The  appli- 
cation and  effect  of  certain  portions  of  this  act  are  declared  and  regulated  cs 
follows,  except  that,  where  a  particular  provision,  included  within  a  chapter  or  a 
portion  of  a  chapter,  specified  in  a  subdivision  of  this  section,  expressly  designates 
the  courts,  persons,  or  proceedings,  affected  thereby,  that  provision  is  deemed 
excluded  from  the  application  and  effect,  prescribed  in  the  subdivision: 

22  Abh.  N.  G.  65;  49  Hun,  160;  1  City  Ct.  464;  11  Civ.  Pro.  93;  21  id.  403;  42  N.  T.  St 
R.  125. 

1.  In  chapter  second,  the  prisoners  referred  to  are  civil  prisoners  only,  except 
that  section  one  hundred  and  twenty-two  and  article  third  of  title  second  thereof, 
apply  to  all  prisoners,  civil  or  criminal. 

103  N.  Y.  156. 

2.  In  chapter  third,  sections  three  hundred  and  three,  three  hundred  and  four, 
three  hundred  and  five,  and  three  hundred  and  six  apply  to  trial  jurors  upon  the 
trial  of  an  indictment  or  other  criminal  cause,  as  prescribed  in  subdivision  eeTentdi 
of  this  section,  with  respect  to  the  application  of  titles  third  and  fourth  of  chapt^ 
.tenth,  and  as  specified  in  the  next  two  sections. 

3.  In  chapter  fifth,  sections  four  hundred  and  forty-six,  four  hundred  and 
forty-nine,  four  hundred  and  fifty,  four  hundred  and  fifty-four,  four  hundred 
and  fifty-five,  and  four  hundred  and  fifty-eight  to  four  hundred  and  sixty-eighl^ 
both  inclusive,  apply  to  an  action  commenced,  in  any  court  of  the  state,  on  or 
after  the  first  day  of  September,  eighteen  hundred  and  seventy-seven. 

2  Dem.  644;  5  Civ.  Pro.  452;  2  Dem.  492.  493;  45  Hun,  322. 

4.  The  remainder  of  chapter  fifth  and  the  whole  of  chapter  sixth,  apply  only 
to  an  action  commenced,  on  or  after  the  first  day  of  September,  eighteen  hundred 
and  seventy-seven,  in  the  supreme  court,  the  city  court  of  the  city  of  New  Toric 
or  a  county  court. 
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5.  Chapter  seventh,  excluoing  section  five  hundred  and  forty-eight,  and  articles 
firet  and  second  of  title  fourth  thereof,  applies  only  to  an  action,  in  one  of  the 
courts  specified  in  subdivision  fourth  of  this  section,  in  which  an  application  for 
an  order  of  arrest,  an  injunction  order,  or  a  warrant  of  attachment  against  prep- 
erty,  is  made,  on  or  after  the  first  day  of  September,  eighteen  hundred  and  stv- 
enty-seven.  Articles  first  and  second  of  title  fourth  of  that  chapter  apply  only 
to  proceedings  taken,  in  one  of  those  courts,  on  or  after  that  date. 

6.  Chapter  eight  applies  only  to  the  proceedings  taken  on  or  after  the  first  day 
of  September,  eighteen  hundred  and  seventy-seven,  in  an  action  or  special  pro- 
ceeding in  one  of  the  courts  specified  in  subdivision  fourth  of  this  section;  except 
that  sections  seven  hundred  and  twenty-one,  seven  hundred  and  twenty-two,  seven 
hundred  and  twenty-four  to  seven  hundred  and  twenty-seven,  both  inclusive,  and 
eight  hundred  and  seventeen  to  eight  hundred  and  nineteen,  both  inclusive,  apply 
to  all  courts  of  record,  sections  seven  hundred  and  twenty-eight,  seven  hundred 
and  twenty-nine,  seven  hundred  and  thirty,  seven  hundred  and  forty-nine,  seven 
hundred  and  eighty-seven,  seven  hundred  and  eighty-eight,  eight  hundred  and 
ten  to  eight  hundred  and  sixteen,  both  inclusive,  and  eight  hundred  and  twenty- 
six,  to  proceedings,  taken  on  or  after  that  day,  in  any  court  or  before  any  officer 
or  body;  and  sections  seven  hundred  and  twenty-three,  seven  hundred  and  sixty- 
four,  seven  hundred  and  sixty-five  and  seven  hundred  and  eighty-five,  seven 
hundred  and  eighty-nine,  seven  hundred  and  ninety,  and  eight  hundred  and 
twenty-five,  to  all  courts. 

2  ClT.  Pro.  (McCarty)  194,  n.;  12  Abb.  N.  C.  58.  □.;  5  Civ.  Pro.  451:  2  Dem.  488,  492. 
493,  629: 1  How.  Pr.  N.  8.  66;  3  Dem.  239;  19  Abb.  N.  C.  423,  n.;  22  id,  62;  ISSN.  T. 
634;  60  Hun,  445;  43  N.  Y.  8t  R.  654;  47  id.  431;  52  id.  633;  63  id.  160;  66  id.  534;. 
7  N.  T.  Snpp.  92G:  12  id.  512;  30  Id.  884. 

7.  In  chapter  tenth,  titles  first,  second  and  sixth  and  article  second  of  title  fifth 
apply  only  to  proceedings  taken  on  or  after  the  first  day  of  September,  eighteen 
hundred  and  seventy-seven,  in  one  of  the  courts  specified  in  subdivision  fourth  of 
this  section.  Titles  third  and  fourth,  and  article  first  of  title  fifth  of  that  chapter 
apply  only  to  jurors  draj^'U  for,  and  juries  formed  at,  a  term  of  a  court,  commenc- 
ing not  less  than  twenty  days  after  the  first  day  of  May,  eighteen  hundred  and 
seventy-seven.  Subject  to  that  qualification,  they  apply  to  jurors  selected  under 
the  statutes,  remaining  unrepealed  after  that  day,  and  the  lists  and  ballots  pre- 
pared accordingly;  until  new  jurors  are  selected,  and  new  lists  and  ballots  are 
prepared,  as  prescribed  in  those  titles.  The  same  portions  of  chapter  tenth,  ex- 
cluding article  third  of  title  third,  apply  equally  to  a  criminal  and  a  civil  action 
or  special  proceeding,  and  to  a  court  of  criminal  and  a  court  of  civil  jurisdiction. 
But  title  third  does  not  affect  any  special  provision  of  law,  remaining  unrepealed 
after  the  first  day  of  May,  eighteen  hundred  and  seventy-seven,  whereby  trial 
jurors  are  directed  to  be  procx»red,  for  a  particular  court  of  record,  from  a  par- 
ticular locality;  or  whereby  a  county  is  divided  into  two  or  morp  jury  districts, 
ajid  the  selecting,  drawing,  summoning,  or  attendance  of  jurors  from  tfie  particu- 
lar locality,  or  the  different  jury  districts,  is  regulated.  Each  of  those  provisions 
becomes  applicable  to  and  affects  the  selecting,  drawing,  notifjnng  or  attendance 
of  jurors,  as  prescribed  in  that  title,  in  like  manner  as  it  applied  to  and  affected 
the  statutes  previously  in  force  upon  the  same  subject.  So  much  of  the  pro- 
visions of  title  fourth,  as  relates  to  the  remission  or  enforcement  of  a  fine  im- 
posed upon  a  trial  juror,  applies  to  a  fine  imposed  upon  a  grand  juror,  as  prescribed 
in  the  statutes  remaining  unrepealed  after  the  first  day  of  May,  eighteen  hundred 
and  seventy-seven. 

34  Hun,  179;  110  N.  Y.  140;  3  Dem.  259;  46  Hun.  672. 

8.  In  chapter  eleventh,  articles  first  and  second  of  title  first,  and  the  whole  of 
title  third,  apply  only  to  proceedings  in  one  of  the  courts  specified  in  subdivision 
fourth  of  this  section,  taken  on  or  after  the  first  day  of  September,  eighteen 
hundred  and  seventy-seven.  But  where  an  action  has  been  commenced  in  either 
of  those  courts,  before  that  date,  a  judgment  by  default  must  be  taken  therein^ 
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as  prescribed  by  the  statutes  in  force  on  the  thirty-first  day  of  August,  eighteen 
hundred  and  seventy-seven. 
98  N.  Y.  434,  442. 

9.  Chapter  twelfth  does  not  affect  the  statutes  remaining  unrepealed  after  the 
first  day  of  September,  eighteen  hundred  and  seyenty-seren,  touching  the  review 
of  proceedings  in  a  criminal  cause. 

29  Han,  47. 

10.  Chapter  thirteenth  applies  only  to  an  execution  issued,  on  or  after  the 
first  day  of  September,  eighteen  hundred  and  seventy-seven,  out  of  a  court  of 
record,  other  tlwn  an  execution  issued  out  of  such  a  court  and  directed,  pursuant 
to  law,  to  a  constable  or  marshal;  and  to  salra  and  other  proceedings,  by  virtue 
of  an  execution  directed  to  a  sheriff  and  delivered  to  him  after  that  date.  Sec- 
tions fourteen  hundred  and  thirteen,  and  fourteen  hundred  and  fourteen,  and 
sections  fourteen  hundred  and  seventeen  to  fourteen  hundred  and  twenty-seven, 
both  inclusive,  apply  only  to  a  case  where  such  an  execution  is  issued  out  of  one 
of  the  courts  specified  in  subdivision  fourth  of  this  section;  or  where  a  warrant 
of  attachment  against  property  is  granted  on  or  after  that  date,  in  an  action 
brought  in  one  of  those  courts.  Title  third  of  that  chapter  applies  only  to  an 
€xecution  issued  upon  a  judgment  rendered  in  one  of  those  courts. 

21  Abb.  N.  C.  303,  367;  14  Civ.  Pro.  398;  15  id.  280;  47  Hnn,  242;  110  N.  T.  STl;  6  N. 

Supp.  515. 

11.  So  much  of  chapters  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eigh- 
teenth, nineteenth  and  twentieth  as  regulate  the  proceedings  to  be  taken  in  an 
action  or  special  proceeding,  and  the  effect  thereof,  applies  only  to  an  action  or 
a  special  proceeding  commenced  on  or  after  the  first  day  of  September,  eighteen 
hundred  and  eighty.  And  all  appeals  taken  from  any  order,  sentence,  decree  or 
determination  of  a  surrogate's  court,  made  or  entered  in  such  court  on  or  after 
the  first  day  of  September,  eighteen  hundred  and  eighty,  in  any  matter  or  pro- 
ceeding pending  or  undetermined  in  such  court,  on  the  first  day  of  September, 
eighteen  hundred  and  eighty;  and  all  appeals  to  the  court  of  appeals  from  any 
order  or  judgment  of  the  supreme  court,  affirming,  reversing  or  modifying  any 
such  order,  sentence,  decree  or  determination  of  a  surrogate's  court,  shall  be 
taken  and  perfected,  heard  and  decided  in  conformity  to  the  laws  and  practice 
regulating  appeals  from  orders,  sentences  and  decrees  of  surrogate's  court,  and 
the  hearing  and  decision  thereof,  in  force  in  this  state  on  the  thirtieth  day  of 
April,  eighteen  hundred  and  seventy-seven;  and  all  appeals  from  any  order,  sen- 
tence, decree,  or  determination  of  such  court,  brought  in  conformity  thereto  since 
the  first  of  September,  eighteen  hundred  and  eighty,  are  hereby  declared  to  be 
valid  and  effectual,  except  that  sections  one  thousand  six  hundred  and  seventy 
to  one  thousand  six  hundred  and  eighty-five,  both  inclusive,  apply  also  to  the 
proceedings  therein  specified,  taken,  after  that  date,  in  an  action  theretofore  com- 
menced, or  upon  a  judgment  theretofore  rendered,  and  section  one  thousand  eiz 
hundred  and  seventy-four  applies  to  a  notice  of  pendency  of  action  theretofore 
or  thereafter  filed;  sections  one  thousand  eight  hundred  and  eighty-one  to  one 
thousand  eight  hundred  and  ninety-two,  both  inclusive,  do  not  apply  to  an  acti(>n 
upon  any  bond  therein  specified,  where  an  order,  allowing  any  person  to  prose- 
cute the  bond  in  the  name  of  the  people,  has  been  duly  made  before  that  dote 
and  is  then  in  force,  in  which  case  future  actions  upon  the  same  bond  are  regu- 
lated by  the  laws  in  force  on  the  day  before  that  date,  notwithstanding  the  repeal 
thereof;  sections  two  thousand  one  hundred  and  eighty-one  to  two  thousand  one 
hundred  and  eighty-seven,  both  inclusive,  two  thousand  one  hundred  and  ninely- 
seven  to  two  thousand  one  hundred  and  ninety-nine,  both  inclusive,  and  two 
thousand  two  hundred  and  thirteen  to  two  thousand  two  hundred  and  eighteen, 
both  inclusive,  apply  also  to  a  case  where  a  discharge  is  thereafter  granted;  and 
sections  two  thousand  two  hundred  and  twenty-eight  to  two  thousand  two  hun- 
dred and  thirty,  both  inclusive,  apply  also  to  trustees  theretofore  or  thereafter 
appointed  in  proceedings  taken  under  any  statute  superseded  by  the  title  con- 
taining those  sections,  sections  two  thousand  two  hundred  and  fifty-three  to  two 
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thousand  two  hundred  and  sixty-five,  both  induBive,  &pply  whore  a  final 
determinatioii  has  been  made  before  the  first  day  of  September,  eighteen  hundred 
and  eighty,  in  proceedings  taken  under  any  statute  superseded  by  the  title  con- 
taining those  sections,  and  to  the  process  issued  thereupon;  sections  two  thousand 
three  hundred  and  twenty  to  two  thousand  three  hundred  and  forty-four,  both 
inclusive,  apply  also  to  proceedings  taken,  before  that  date,  under  any  statute, 
superseded  by  the  title  containing  them,  whether  a  committee  has  or  has  not  been 
appointed;  section  two  thousand  five  hundred  and  thirty-seven  applies  also  to 
eveiy  payment  or  depoait  therein  specified,  made  on  or  after  the  first  day  of 
September,  eighteen  hundred  and  eighty;  section  two  thousand  seven  hundred 
and  fifty-six  except  the  words  "  upon  the  hearing  before  the  surrogate  "  applies 
to  actions  theretofore  or  thereafter  commenced  pursuant  to  article  second  of  title 
three  of  chapter  fifteen;  and  sections  two  thousand  seven  hundred  and  ninety- 
eight  to  two  thousand  eight  hundred  and  one,  both  inclusive,  apply  also  to  a 
case  where  a  decree  for  the  sale  or  other  disposition  of  the  reai  property  of 
a  decedent  has  been  duly  made  before  that  date,  in  a  surrogate's  court. 

26  Hun,  179,  325;  67  How.  Pr.  217;  37  Han,  533  ;  42  id.  170,  171,  172;  26  id.  550;  2  Civ. 
Pro.  (McCarty)  94;  27  Hun,  112,  113;  91  N.  Y.  235,  238,  503,  515;  92  id.  181.  186, 
306,  310:  31  Hun,  320;  34  id.  310;  6  CiT.  Pro.  391;  33  Hon,  213;  36  id.  260;  3  Dem. 
573;  53  X.  Y.  Super.  180;  40  Hun,  235;  53  N.  Y.  Super.  522;  12  Civ.  Pro.  180,  n.;  42 
Hun,  139;  44  id.  588;  51  id.  96;  8  N.  T.  Supp.  182;  17  Id.  494,  781. 

13.  So  much  of  chapters  nineteenth  and  twentieth,  as  relates  to  the  jurisdiction 
of  the  several  courts  therein  specified,  applies  only  to  an  action  or  special  pro- 
ceeding commenced  on  or  after  the  first  day  of  September,  eighteen  hundred  and 
eighty. 

13,  In  chapter  twenty-first,  titles  first,  second  and  third  apply  only  to  an  action 

in  one  of  the  courts  specified  in  subdivision  fourth  of  this  section, 

46  N.  Y.  Super.  363;  25  Hud,  279;  45  id.  322;  31  id.  614;  47  id.  487;  17  W.  D.  206;  49 
N.  Y.  Super.  95,  97;  3  Dem.  STO. 

14.  The  disqualification  of  jurors,  as  provided  in  section  eleven  hundred  and 
fflxty-six  of  this  act,  shall  apply  to  all  courts.  Code  Civ.  Pro.,  §  3347,  as  an^d 
L.  1881,  c.  681;  L.  1883,  c.  229;  L.  1893,  c.  642;  L.  1894,  c.  725,  and  L.  1895, 
c.  946. 

1  N.  Y.  Supp.  601;  2  id.  891,  618;  3  id.  388,  533,  508;  5  Id.  457,  751;  18  id.  184;  19  id.  222. 
244;  23  id.  449. 

3   B«m«.   Where  a  provision  of  tJiis  act  is  made  applicable  by  the  last  section, 

to  an  action  or  a  special  proceeding  commenced  on  or  after  a  day  therein  speci- 
fied, if  before  that  date,  a  summons  in  an  action,  or  a  citation  issued  from  a  surro- 
gate's court,  has  been  served  upon  one  or  more,  but  not  upon  all,  of  the  persons 
to  be  served;  or  an  order  for  the  service  of  a  summons  as  prescribed  in  article 
second  of  title  first  of  chapter  fifth  of  this  act  has  been  made;  or,  in  a  special 
proceeding,  elsewhere  than  in  a  surrogate's  court,  the  petition  or  other  paper, 
upon  whicn  the  first  order,  process,  or  other  mandate  may  be  made  or  issued,  has 
not  been  presented,  the  action  or  special  proceeding  is  not  deemed  to  have  been 
commenced  within  the  meaning  of  that  section.   Code  Civ.  Pro.,  §  3348. 

5  Redf.  328;  18  Abb.  N.  C.  238.  n. 

9  ProcMdlngrs  under  formar  statntM.  Wbere  any  provision  of  this  act  is  made 
^)plicable  to  future  proceedings  in  an  action  or  special  proceeding,  the  proceed- 
ings therdn,  until  the  provision  in  question  becomes  applicable,  are  governed  by, 
and  must  be  conducted  according  to  the  laws  in  force  on  the  day  before  the  pro- 
vision takes  effect,  except  as  otherwise  prescribed  in  subdivision  seventh  of  the 
last  section  but  one.    Code  Civ.  Pro.,  §  3349. 

6  Bedf.  501;  27  Hun,  112,  118;  44  Id.  588;  6  N.  Y.  Supp.  457,  761. 

10  Trial  Jurors  tn  erlmlaal  oems.  a  jury,  for  the  trial  of  an  indictment  or 
oUier  criminal  cause,  at  a  term  of  a  court  of  record,  commencing  on  or  after  the 
twenty-first  day  of  May,  1877,'  must  be  procured  from  the  trial  jurors  selected, 
drawn,  and  notified,  as  prescribed  in  this  act.  for  the  term  of  the  court  at  which 
it  ia  triable,  including  the  talesmen  or  additional  jurors,  procured  as  prescribed 
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therein;  and  the  same  must  be  tried  by  the  jury  bo  fonned.  But  the  statutes  re- 
maining unrepealed  after  the  first  day  of  September,  1877,  relating  to  challenges 
or  disqualifications  of  petit  jurors  in  a  criminal  cause,  or  prescribing  the  cases 
where  talesmen  or  additional  petit  jurors  must  be  sununoned  in  a  criminal  cause, 
remain  unaffected  by  this  act,  and  are  applicable  to  the  proceedings  taken  as  pre- 
scribed in  this  act,  and  to  the  trial  jurors  therein  specified.  Code  Civ.  Pro.^ 
§  3350. 

H  Grand  and  petit  Jurora.  This  act  does  not  affect  any  provision  of  the 
statutes,  remaining  unrepealed  after  the  first  day  of  September,  1877,  relating  to 
.grand  jurors  or  grand  juries;  except  as  follows; 

1.  A  fine  imposed,  after  the  first  day  of  September,  1877,  upon  a  person  drawn 
as  a  grand  juror,  and  duly  summoned  to  attend  a  term  of  a  court  of  record  as  a 
grand  juror,  as  prescribed  in  those  statutes,  must  be  imposed  as  prescribed  in 
article  fourth  of  title  third  of  chapter  tenUi  of  this  act;  and  sections  1073  to 
1077  of  this  act,  both  inclusive,  apply  to  such  a  person,  as  if  he  had  been  drawn, 
and  notified  to  attend,  as  a  trial  juror. 

3.  Where  a  provision  of  those  statutes  refers  to  the  lists  of  petit  jurors,  the 
ballots  containing  their  names,  the  box  or  boxes  in  which  those  ballots  are  depos- 
ited or  contained,  the  selecting,  drawing,  summoning,  or  empanelling  of  petit 
jurors,  the  imposition  of  a  fine  upon  a  petit  juror,  or  the  enforcement,  reduction, 
or  remission  thereof,  it  is  deemed  to  refer  to  the  same  subject,  as  provided  for  in 
this  act,  in  like  manner  as  it  refers  to  those  statutes.    Code  Civ.  Pro.,  §  3351. 

12  PToceedings  t&ken  or  rights,  etc.,  accrued  under  former  atatntea.  I^othlng 
contained  in  any  provision  of  this  act,  other  than  in  chapter  fourth,  renders 
ineffectual,  or  otherwise  impairs,  any  proceeding  in  an  action  or  a  special  proceed- 
ing, had  or  taken,  pursuant  to  law,  or  any  omer  lawful  act  done,  or  right,  de- 
ience,  or  limitation,  lawfully  accrued  or  established,  before  the  provision  in  question 
takes  effect;  unless  the  contrary  is  expressly  declared  in  the  provision  in  question. 
As  far  as  it  may  be  necessary,  for  the  purpose  of  avoiding  such  a  result,  or  carrying 
into  effect  such  a  proceeding  or  other  act,  or  enforcing  or  protecting  such  a  right, 
defence,  or  limitation,  the  statutes  in  force  on  the  day  before  the  provision  takes 
effect,  are  deemed  to  remain  in  force,  notwithstanding  the  repeal  thereof.  Code 
Civ.  Pro.,  §  3352. 

6S  N.  Y.  Super.  178,  180;  27  Hun.  112.  113:  34  id.  237;  41  id.  211;  43  id.  216;  48  id.  51; 
44  id.  56»;  2  Cit.  Pro.  (McCarty)  94;  11  id.  93  :  20  id.  81;  21  id.  403;  1  I>em.  3;  5  id. 
335:  13  Abb.  N.  C.  417;  2  How.  Pr.  N.  S.  7;  124  N.  Y.  349:  125  id.  200;  134  id.  128; 
136  id.  412;  34  N.  Y.  St.  R.  737:  36  id.  355;  42  id.  125;  45  id.  796;  49  id.  818;  2  N.  Y. 
Supp.  616:  18  id.  184. 

13  Terma,  and  dealgruation  of  Judgoa.  This  act  does  not  affect  the  appoint- 
ment of  a  term,  or  the  designation  of  one  or  more  judges  to  hold  a  term,  made 
pursuant  to  the  statutes  in  force  on  the  thirty-first  day  of  August,  1877,  until  new 
terms  are  appointed,  or  one  or  more  judges  are  newly  designated,  as  prescribed 
in  this  act.    Code  Civ.  Pro.,  §  3353. 

Officers  and  offices.  This  act  does  not  create  a  vacancy  in  wiy  office  or 
employment,  designated  or  referred  to  therein,  by  the  title  or  description  thereof, 
contained  in  the  statutes  in  force  on  the  day  before  the  provision  referring  thereto 
takes  effect,  or  by  another  title  or  description;  nor  does  it  affect  any  proTiooa 
of  those  statutes,  relating  to  the  amount,  or  the  time  or  the  mode  of  payment,  <tt 
the  compensation  of  an  officer  or  employee,  bo  designated  or  referred  to,  who  is 
in  office  or  employed  on  that  day:  except  that  where  the  tenure  of  his  office  or 
employment  is  not  prescribed  in  this  act,  he  may  he  removed  at  pleasure  by  the 
court,  officer,  or  officers,  authorized  by  this  act  to  appoint  a  person  to  discharge 
the  same  duties.  Until  he  is  removed,  or  his  office  or  place  becomes  otherwia? 
TBcant,  the  provisions  of  this  act  apply  to  him,  and  to  the  discharge  of  his  duties. 
The  court,  officer,  or  officers,  authorized  by  this  act  to  appoint  a  person  to  tn 
office  or  emploTuient,  may  from  time  to  time  fill  a  vacancy  therein.  Code  Ckf. 
Pro.,  §  3354. 
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^5  Time  when  act  puMd.  For  the  purpoae  of  determining  the  effect  of  the 
different  proTimoiiB  of  this  act  mih  respect  to  each  other,  they  are  deemed  to 
have  been  enacted  simultaneously.  For  the  purpose  of  determining  the  effect  of 
this  act  upon  other  acts,  and  the  effect  of  other  acts  upon  this  act,  chapters 
fourteen  to  twenty-two  of  this  act,  both  inclusive,  are  deemed  to  have  been 
enacted  on  the  twelfth  day  of  January,  in  the  year  eighteen  hundred  and  eighty; 
and  all  acts  passed  after  the  last-mentioned  date  are  to  have  ihe  same  effect  as  if 
they  were  passed  after  those  chapters.  Code  Civ.  Pro.,  §  3355,  as  anCd  L.  1882, 
c.  399. 

9  Civ.  Pro.  96,  98;  4  L.  B.  48;  13  Abb.  N.  C.  419;  20  id.  246;  3  Dem.  365;  2  How.  Pr.  N. 
S.  41;  38  Hun.  145;  40  id.  177:  13  Daly.  40;  114  N.  Y.  36:  48  N.  Y.  St.  R.  239. 

■\  g  When  act  takes  affact.  Subject  to  the  qualifications  contained  in  the  fore- 
going sections  of  this  title,  this  act  shall  take  effect  as  follows:  titles  third  and 
fourth,  and  article  first  of  title  fifth  of  chapter  tenth,  on  the  first  day  of  May,  in 
the  year  1877;  the  remainder  of  chapters  first  to  thirteenth,  both  inclusive,  on 
the  first  day  of  September,  in  the  year  1877;  chapters  fourteen  to  twenty-first, 
both  inclusive,  on  the  first  day  of  September,  1880;  and  this  chapter  immedi- 
ately.   Code  Civ.  Pro.,  §  3366. 

29" Hun,  102;  40  id.  177;  65  How.  Pr.  194,  197;  2  Civ.  Pro.  (McCarty)  94;  13  Abb.  N.  O. 

417;  3  Dem.  365;  4  id.  100;  2  How.  Pr.  N.  S.  41;  103  N.  Y.  162;  118  id.  244;  136  id. 

245;  7  N.  Y.  Supp.  477. 
See  also  Sepaallng  Acts;  Statutory  Conatruction  Law,  |  29. 

CODE  OF  CRIMmAL  PROCEDURE. 

Note. —  Under  this  title  are  placed  only  those  sections  of  the  Code  of  Criminal  Procedure 
which  relate  to  the  construction  and  application  of  the  Code  in  general,  and  the  defi- 
nitions used  therein.  The  other  Beetions  of  the  Code  have  been  distributed  under  the 
various  title«  to  which  they  seemed  most  clearly  to  belonsr.  A  list  giving  the  location 
herein  of  each  section  of  the  Code  will  be  found  before  the  general  index  at  the  end 
ol  the  third  volume. 

^  Subject  matter.  The  manner  of  prosecuting  and  convicting  criminals  ia 
r^^ated  by  the  code  of  criminal  procedure.   Pen,  Code^  §  8. 

108  N.  Y.  67,  73. 

2  Title.  This  act  shall  be  known  as  the  code  of  criminal  procedure  of  the 
state  of  New  York.    Code  Crim.  Pro.,  §  1. 

3  I>iT*»ion»'  This  code  is  divided  into  six  parts.  The  first  relates  to  the 
courtfl  having  original  jurisdiction  in  criminal  actions; 

The  second  relates  to  the  prevention  of  crime; 

The  third  relates  to  the  judicial  proceedings  for  the  removal  of  public  oflBcers 
by  impeachment  or  otherwise; 

The  fourth,  relates  to  the  proceedings  in  criminal  actions  prosecuted  by  in- 
dictment; 

The  fifth  relates  to  proceedings  in  special  sessions  and  police  courts; 

The  sixth  relates  to  special  proceedings  of  a  criminal  nature.    Code  Crim.  Pro.. 

§2- 

4  Not  retroactiTe.    No  part  of  this  code  is  retroactive,  unless  expressly  so 

declared.    Code  Crim.  Pro.,  §  954. 

Code  Crim.  Pro.,  fig  955-957,  were  repealed  by  L.  1892,  c.  677;  see  Statutory  Contftrue- 
tlon  Law,  S|  5,  8,  12,  14. 

5  "  Signature."  The  term  "  signature "  includes  a  mark,  when  the  person 
cannot  write;  his  name  being  written  near  it,  and  the  mark  being  witnessed  by  a 
person  who  writes  his  own  name  as  a  witness,  except  to  an  affidavit  or  deposi- 
tion, or  a  paper  executed  before  a  judicial  officer;  in  which  case  the  attestation 
of  the  officer  is  sufficient.    Code  Crim.  Pro.,  §  958. 

0  " XaglBtrate."  Unless  when  otherwise  provided,  the  term  "magistrate" 
signifies  any  one  of  the  magistrates  mentioned  in  section  147,  Code  Crim.  Pro,, 
§959. 

See  Axnat,  {  73. 


Digitized  by 


464       CODE  OF  CRIMINAL  PROCEDURE— COHOCTON. 


7   "  PMoa  omen      tJnlefls  when  otherwise  provided,  the  term  "  peace  o^cer** 
sigiiifies  any  one  of  the  officers  mentioned  in  section  154.    Code  Crim.  Pro.f  §  960. 
Se«  Arrest,  $  80. 

Q  Definition  of  "county  eonrt"  The  term  "county  court"  inclttdes  "tiie 
court  of  general  sessions  in  the  city  and  county  of  New  York/'  wherever  such 
inclusion  does  not  conflict  with  other  provisions  of  this  code.  Code  Crint.  Pro., 
§  961,  as  am'd  L.  1895,  c.  880. 

Q  To  what  actions  and  proceeding  code  applies.  This  code  applies  to  criminal 
actions,  and  to  all  other  proceedings  in  criminal  cases  which  are  herein  provided 
for,  from  the  time  when  it  takes  effect;  but  all  such  actions  and  proceedings, 
theretofore  commenced,  must  be  conducted  in  the  same  manner  as  if  this  code 
had  not  been  passed;  except  that  if  in  any  local  statute  confined,  by  its  terms, 
to  a  town  or  village  or  to  a  county  or  city  other  than  the  city  and  county  of 
New  York,  any  proceeding  is  prescribed,  in  addition  to  those  prescribed  by  thia 
code  and  not  inconsistent  with  it,  the  same  shall  remain  unaffected  by  it.  Code 
Crim.  Pro.,  §  962. 

64  How.  Pr.  41.  28S;  62  id.  418:  16  W.  D.  347;  20  Hun.  S13,  519;  41  id.  &5:  27  id.  469. 
471:  33  id.  ft49;  2  N.  Y.  Cr.  R.  29,  BBl;  1  Id.  4fi6;  5  id.  128,  ISO;  96  N.  ¥.  188.  rer'ff  2 
N.  Y.  Cr.  R.  96;  28  Alb.  L.  J.  337;  31  id.  71;  92  N.  Y.  554,  558,  415,  420;  62  N.  T.- 
St. R.  176.  ,  ^  , 

^0  When  to  take  effect;  when  enacted.  This  code  shall  take  effect  on  the 
first  day  of  September,  1881.  When  construed  in  connection  with  other  statutes, 
it  must  be  deemed  to  have  been  enacted  on  the  fourth  day  of  January,  eighteen 
hundred  and  eighty-one,  so  that  any  statute  enacted  after  tJiat  day  is  to  have  tiie 
same  effect  as  if  it  had  been  enacted  after  this  code.    Code  Crim.  Pro.,  §  963. 

64  How.  Pr.  284;  G2  id.  415;  101  N.  Y.  20;  27  Hun.  469,  470;  66  How.  Pr.  173,  174;  2  N. 
Y.  Cr.  R.  438.  440. 

Bee  also  Stealing  Acts;  Btatutory  Construetion  Law,  I  29. 

CODE,  PENAL. 

See  Penal  Code. 

CODE  OF  PROCEDURE. 

Bee  Repealing  Acts. 

Tar  this  lubjeot  ne  Blrdsef  e's  Chronological  Table  of  Statutes,  under  L.  iStt,  e.  m. 

CODE  OF  PUBLIC  INSTRUCTION. 
See  Oonwdidated  School  Law,  g§  271,  272,  807. 

CODICIL. 

See  Forgery,  %  S;  WiUa,  §  24, 

CO-EMPLOYEE. 

See  Cwonen,  §  IS. 

COERCION. 

A  person  who  with  a  view  to  compel  another  person  to  do  or  to  abstain  from 
doing  an  act  which  such  other  person  has  a  legal  right  to  do  or  to  abstain  from 
doing,  wrongfully  and  unlawfully: 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  his  family,  or  a 
member  thereof,  or  upon  hia  property  or  threatens  such  violence  or  injury;  or 

2.  Deprives  any  such  person  of  any  tool,  implement  or  clothing  or  hinders  him 
in  the  use  thereof;  or 

3.  TTBes  or  attempts  the  intimidation  of  such  person  by  threats  or  force, 
Is  guilty  of  a  misdemeanor.    Pen.  Code,  §  653,  as  am'd  L.  1883,  c.  384. 

»  N.  Y.  Snpp.  938. 

See  also  Abduction ;  Blackmail :  Ooaapiiaor,  f&  1,  S;  DnreM ;  Extortion :  Legialativ 
Law,  %%  9aa,  8»<S4;  HMage ;  Bape ;  BcAlw^. 

COFFEE. 

See  Public  Health  Law,  %  OOo. 

COnOCTON,  TowK  OF. 

ForbmmdarlaineBlrdMTe'tObroiMlosloelTiUeof  Btetntes,  nnder  L.  l?8fl,c.  64,  p.  86. 
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COHOES,  CiTT  or. 

rteclMWtwwidactiralatiBK  thereto  MM  BIi!dM9«'tC9i^^  Btatiit«s,iiBdvL.  18B9.  c.  na,aBd 

Btrdwy'i  Baitplemeat,  undarL.  1988,  o.  071. 

COINS. 

Bee  Xalicioaa  M&Khi0^  §  a 

COLCHESTER,  Town  of. 

Vor  bouBdaiiM  Me  Blrdev*'*  CStroudogloal  TkUe  of  Statatcs,  under  L.  178B,  c.H,p.Vt. 

See  Fuharias,  eta,  Lav,  g  S81. 

GOLDEN,  Town  of. 

ForbouBdarleeaeeBlrdaere'eCliraiwIosIoelTebleof  Statutes,  under  L.  1788,  a  fli  p.  fid. 

COLDSPRING,  Town  of. 

For  boundutae  eeo  Blrdiere'e  Cbronologlcal  Tnble  of  Statutes,  under  L.  1788^  o.  61,  p.  87. 

COLESVILLE,  Town  of. 

For  boundsiles  see  Blrdseye's  Chronologic*!  Table  of  Statutes,  under  L.  1768,  c.  M,  p.  M. 

COLLATERAL  INHERITANCE  TAX. 
See  Tax  Law,  aMHMl. 

COLLATERALS. 
When  mo  REPBEaxnTATiON  Allowed  Ajiong;  Bee  Executora,  etc.,  g  9S. 

COLLATERAL  SECURITY. 

Bee  Seeuxity. 

COLLATERAL  WARRANTIES. 
Abolibhbd;  Me  Baal  Property  Law,  g  217. 

COLLECTOR. 

Of  Biriw,  Egos,  Nxara,  Bxo j  see  Fiflheriee,  etc,  Iiaw,  gg  88-86. 

Or  Cakal  Tolls;  Bee  Canal  Law,  gg  83.  84,  163,  301;  Oonstitutioii,  g  65. 

Or  Cbubtebt  Tax;  see  Uembership  Oorporatuma  Law,  g  63. 

Or  OuBTOif  8;  Bee  Briduice,  g  68. 

Depobitb  bt;  see  Banlting  Law,  gg  224-327. 

EHBKZZI.BHEKT  BT;  866  lATCeny,  g  14. 

Of  Bstate,  AFFonrTKD  bt  Subbooate;  aee  Exeoaton^  etc.,  gg  80, 47. 
Of  Taxbb;  Bee  Tax  Law. 
Town:  Me  Ttnni  Law. 

COLLEGES. 

Mote.— For  the  former  proTMwe  rating  to  this  subject,  see  Birdseye'i  B.  8.,  lit  ed., 
p.  520  et  seq.   For  present  proTieions,  see  Univoralty  Law. 

Eixctoral;  see  Election  Law,  gg  162-167. 

Exemption  of,  fboh  Taxation;  see  Tax  Law,  g  4. 

FoREeTKT  TO  BK  Btudibd  IN;  866  FialMriae,  ttto.,  Iiaw,  g  371. 

Oamblinq  m  BuiLDiNQs  OccuFiED  BT;  066  Bettuig',  erto.,  g  18. 

Baziko  in;  see  EasingjJI^  1,  2. 

Incohfobatioh  of;  see  tmiTenity  Law. 

IIedical;  Bee  Uedical  Ci^egea. 

Mubical;  see  Xoaioal  Oollwee  and  Schools. 

Or  Phabxact;  see  Pnblic  KBalth  Law. 

Profbssors  of.  Exempted  from  Jury  Ddtt:  see  Trials,  gg  53,  108,  140, 
Piu>PEBTT  OF;  see  Trusts,  etc.,  gg  1,  6,  7;  Umvereity  Law,  g  84. 
Session  Laws,  etc..  Furnished  to;  see  Legislative  Law,  gg  46,  47. 
VoTiNQ  Sebxdbncb  OF  Studentb  OF;  866  Constitution,  g  21. 

See  also  Anicultural  Law,  gg  85,  87;  Musical  CoUegea ;  PubUc  Health  Law,  gg  n60-l«8; 
Uniwraity  Law;  and  under  the  titles  of  the  several  gollboes. 

For  earilor  tews  on  this  subject  see  Blrdseye's  Chronological  Table  of  Statutes,  under  L.  ITST,  c  St 

COLLINS,  Town  of. 

For  boundaries  see  BirdssTe's  Chnnudofdosl  Table  of  Statutes,  under  L.  17S8,  &  M,  p.  OIL 

COLLINS  STATE  HOM(EOPATHIC  HOSPITAL. 
See  maaaity  Law,  gg  80,  88,  67. 

COLLUSION. 

See  Corporatians,  g  28. 

COLONY  OF  NEW  YORK. 

Bistort  of;  see  VniTeraity  Law,  g  19:  UnlTersity  Manual,  pp.  60-66. 
Laws  or;  see  Constitution,  g  16;  Statutory  Ctmatruction  Law,  g  80. 
BvraMStat  Goubt  or;  aee  Bnprama  Court,  g  1. 

30 
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COLOR. 

See  Oitie^  §  7. 

COLORADO,  State  or. 

BeeBiIla.etc.,  %%  12-17. 

COLORED  PERSONS. 

See  Oonsolidated  School  Iaw,  %%  S87-389;  Inna,  §  16;  Znrannce  Law,  §  319;  Bishti. 
BiUo^  §§28-36.  -> 

COLORING  MATTER. 
See  Agrioultanl  Lav ;  PubUc  Health  Law,  §§  41,  OOo. 

COLTON,  Town  of. 

For  boundarlM  aae  Birdwre*s  Chronologlaal  TRble  of  StetntM,  ander  L.  1T8B,  o.  84,  p.  ML 
See  FiahexiM^  etc.,  Law,  §g  281,  290. 

COLUMBIA,  Town  of. 

For  boundarlM  ne  Blrdi^je^  ain»ologlc*l  Table  of  Statutes,  ander  L.  178B,  a.  61,  p,  IT. 

COLUMBIA  COLLEGE. 
See  Attamaya,  etc.,  %  4;  UnlTeiaity  Law. 

COLUMBIA  COUNTY. 

Absehblt  Districts  m;  see  Conatitution,  §  29. 
CouNTy  JciKtB  OP;  see  County  Law,  §  223. 

Election  asd  Judicial  Districts  CoNTAiNiHa:  see  Congreieional  Diatrictt,  g  1;  Consti- 
tution, g  37;  Supreme  Court,  1 81. 
Lka^  in;  see  Real  Fropw^  Imw,\M>. 
StrBBooATB  or;  see  Coomy  Law,  %  W&. 
See  also  County  Law. 

ForboundwIesseeBlrdwye'sCBinmolaKlcal  Table  of  Statutes,  under  L.  1388,  o.  8S,  p.  tt,  sad  as  to  towns  In, 
■ee  Id.,  e.  M,  P-  W> 

COLUMBUS,  Town  of. 

For  Iwundsrlw  MS  BMaor*^  Cbrowdoglasl  lUils  <tf  Statutss,  imdar  !•.  17^ 

COMBINATIONS. 

See  Conapira»-;  Ibba  and  Biota ;  Uonopolies,  gg  1-8;  Basiatance,  §  8;  Stock  Cmpo- 
rationa  Law,  g  7;  Traaaon,  g  1. 

COMBUSTIBLES. 
See  Domestic  Commerce  Law,  g§  21-87;  Malidoas  Hfiafihifif,  gg  1,  6;  Nuiaanoa,  %  ft; 
Oila ;  Villages,  g  45,  suM.  28. 

COMEDY. 

See  Sunday,  g  [15. 

COMMANDER. 
Or  Vbssel;  Bee  Liqueur  Tax  Law,  g  41;  Maater. 

CoiauHDBB-iH-CEXEr  OF  HxuTU.;  see  Conatitatlon,  g  57;  Wlitary  Coda. 

COMMERCE. 

Associations  to  Foster;  see  membership  Corporations  Law^  gg  180, 181. 
CoNBFiBACT  TO  INJURE;  Bcc Oouapiracy,  ii. 
CoHKERCiAL  AoBHTs;  See  Beal  Roper^  Xaw,  g  857. 
CoxHBRCiAL  Fbbtilizerb;  sec  Domestic  Oommeroe  Law,  gg  88-88*. 
See  ^Lso  Domaatie  Ctmunsroe  Law. 

COMMISSARY-GENERAL. 

See  Military  Code. 

COMMISSIONERS. 

Of  Agriculture;  see  Agricultural  Law ;  Cornell  TTniTeraity,  g  5. 
Or  Alhb-houbbs;  see  Poor  Law,  g  141. 
Appointed  bt  Cohptrollbr;  see  Tax  Law,  %  192. 
To  Appraibb;  see  A^raiaement. 

To  CoNDBHH  Land;  see  Condemnatitm  Law ;  Conatltntioii,  g  7;  Drainaffa  Lav ;  Bmi- 

nent  Domain;  Bailroad  Law,  §  20. 
Clerks  or  Courts,  when  not  to  be;  see  County  Law,  g  169>. 
Op  Deeds;  see  Commiaai oners  of  Deeds. 

To  Determine  as  to  Construction  or  Bailroadb;  see  Conatitution,  g  42;  Bailroad 

Law,  g§  20.  91,  94,  100,  120-128. 
To  Dbtebmise  Sanity;  see  Insanity  Law,  gS  134-162.  176,  176,  180,  181. 
Of  Excise;  see  Liquor  Tax  Law,  gg  8.  4,  6,  10.  28a-28e. 
State  Comxisbionbr  or  Excise;  see  Liquor  Tax  Law. 

Or  FiRBSRiES;  see  Fisheries,  et&.  Law:  Legialatlva  law,  g  76;  Xalicions  irisnWiif^ 

g  5,  subd.  & 
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Op  Fobbstbt;  see  Fuheriaa,  etc.,  Law. 

Or  HiOHWATB;  see  County  Law,  g§  09,  70;  Highway  Law ;  Traiupnrbation  Oorporft- 

tioiu  Law,  %  129. 
Or  iMFBOVKMBirra;  see  Town.  Law,  g§  246-260. 
Or  JinuHts;  see  Jiuy, 

Or  Labor  Statibtics;  see  Fiiaou  %%  84-26. 138-186. 
Or  Land  OrncB;  see  Bxeeative  Law,  %21b  ;  PuUio  Lands  Law. 
For  LoANiNQ  United  States  Deposit  Funds;  see  State  FtuuU. 
In  Lunact;  see  Izusane  PenKma,  1-16. 

To  Pbbtrnt  Diseases  op  Trees;  see  AgricnltoTal  Law,  §8  88-84. 

Or  PatsoNS;  see  Prieone,  %%  1-8,  106.  107. 

State  Commission  op  Prisons;  see  Friuona,  g§  1-8,  106.  107. 

Stats  Board  op  CHARiTiEfl;  see  Constitution,  g§  115-119;  State  Charities  Law. 

State  RACina  Gohxisbiom,  see  Hones. 

Or  Statutobt  Retibion;  see  LegislatiTS  Law,  %  28;  Statutoiy  Bevision. 

For  tece  Promotion  op  UNiPoaHiTT  of  Lroiblation  in  the  United  States;  see  Statu- 
tory Beviaion. 

Or  Sewers;  see  Drainue ;  Villages,     45  subd.  29,  46-68a. 

State  Commissioh  or  Luxact;  see  Oocutitntiai,  g§  llfr-119;  Insaiiity  Law;  FrisauL 

gl07. 

Op  SopREm  Court;  see  Supreme  Court 

To  Take  TBanuoNT;  see  Depositions. 

Op  Water  Fdwkr  oh  Black  Bivbr;  see  Black  Biver. 

See  also  Boards ;  sDd  mmxa  the  bcbjeotb  to  which  the  dutxbb  or  the  dxptibbht 
couasaioNXBS  relate. 

COMMISSIONERS  OF  DEEDS. 

As  to  New  York  city  see  L.  1883.  c.  410.  g  100. 
CBRTincATBS  Or  OmciAL  Character  or;  see  XzeofitiTe  Law,  §  26. 
Within  this  State;  see  ExeoutiTe  Law,  §§86,  86a. 
For  Foreion  CotmTRiES;  see  Evidence^  %ni  Exaoutive  Law,  87-89. 
Oaths  BaroRE;  see  Xridence.  g  16. 
Oatr  op  OmcE  RT;  see  Pubuc  Officers  Law,  §  10. 

See  also  Acknowledgment ;  Election  Law,  g  1 1 ;  Beal  Property  Law. 
roreariierlBinoBtJiisBal4eotwelR.B.,  pp.  Se,  100,Sf  S-1;  p.  l]8,flS. 

COMMISSION  MERCHANTS. 
See  Iknnestic  Ccunmarce  Law,  g§  89,  89a. 

COMMISSIONS. 

As  Cohfenbation,  to  AssiainBS;  see  Assignments  for  the  Benefit  of  Orsdxtors,  g  M, 

To  Auctioneers;  see  Domestic  Commerce  Law,  g  51. 
To  Brokers  pgr  Procuring  Loans;  see  Brokerage. 

To  Committer  op  Lunatic,  etc.  ;  see  Insanity  Law,  g  146;  Insolvency,  g  87. 

To  County  Treasurers;  see  County  Law,  g  141;  Instress,  g  17;  Executors,  etc. 

g  83;  MiUtary  Code,  g  128. 
To  Executors  and  Administrators;  see  Costs,  gg  10, 11;  Death,  Action  for  Causing, 

g  2;  Executors,  eta,  %%  82,  03. 
To  Odardianb;  see  Executtns,  etc.,  g  100;  Ghiardian  and  Ward,  g  SO. 
To  Rbceiters;  see  Corporations,  gg  124. 144, 160;  Insurance  Law,  g81;  Bee^Tars,  g 6l 
To  Tax  Collectors;  see  Consolidated  Soho(d  Law,  g  164;  Counly  Law,  gg  114, 116. 
For  Towaqe;  see  Navigation,  g  82. 

To  Trustees;  see  InsolVency,  §§80,  81;  Trusts,  etc.,  g  70l 
Op  Opficers;  see  Military  Code ;  Public  Officers  Law,  g  8. 
I>BmraD;  see  Oondemnanm  Law,  g  8;  Insanity  Law,  g  2. 
CoxmocNATioN  RT;  sce  OoDdemnatunL  Law,  J  2. 
TRAsrsrERS  to  Bboentb  bt;  see  TTniTersity  Law,  g  20. 
To  Take  Testdcont;  see  Depositions. 
See  also  Commissioners. 

COMMITMENT. 

1  Kagistrate  to  inform  defendant  of  charge,  and  right  to  counseL  When  the 
defendant  is  brought  before  a  magistrate  upon  an  arrest  either  with  or  withoiit 
warrant  on  a  charge  of  having  committed  a  crime,  the  magistrate  must  immedi- 
ately inform  him  of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before  any  further  proceedings  are  had. 
Code  Crim.  Pro.,  §  188. 

8  HUI,  289;  91  N.  Y.  241,  248;  12  Abb.  N.  C.  172:  89  Han,  477;  45  id.  34;  75  id.  278;  20 
Cir.  Pro.  351;  38  N.  T.  St.  R.  343;  08  id.  227;  1  N.  ¥.  Sapp.  66;  14  id.  669. 

2  Sending  for  counseL  He  mnst  also  allow  the  defendant  a  reasonable  time 
%o  send  for  connsdj  and  adjoum  the  examination  for  that  purpose;  and  must, 
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upon  the  request  of  the  defendant,  require  a  peace  officer  to  take  a  message  to 
such  counsel  in  the  town  or  city,  as  the  defendant  may  name.  The  officer  musty 
without  delay  and  without  fee,  perform  that  duty.   Code  Crim.  Pro.,  §  189. 

3  HiU.  289;  45  Htm,  34;  1  N.  Y.  Snpp.  S6. 

3  Examination,  when  to  proceed;  witnesaeB.  The  magistrate,  immediately 
after  the  appearance  of  counsel,  or  if  none  appear  and  the  defendwit  require  the 
aid  of  counsel,  must,  after  waiting  a  reasonable  time  therefor,  proceed  to  examine 
the  case,  unless  the  defendant  waives  examination  and  elects  to  give  bail,  in  which 
case  the  magistrate  must  admit  the  defendant  to  bail  if  the  crime  is  bailable, 
as  provided  in  section  two  hundred  and  ten;  and  in  that  case  witnesses  in  att^id- 
ance  or  shown  to  be  material  for  the  people  may  be  required  to  appear  and 
testify,  or  to  be  examined  conditionally  as  prescribed  in  sections*  two  hundred 
and  mteen,  two  hundred  and  uzteen,  two  hundred  and  seventeen,  two  hundred  and 
^ghteen,  two  hundred  and  nineteen  and  two  hundred  and  twenty.  Code  Crim. 
Pro.,  §  190,  as  am'd  L.  1882,  c.  360, 

41  Hun,  188,  195. 

4  Whtm  to  be  completed;  adjournment.  The  examination  must  b©  completed 
at  one  session,  unless  the  magistrate,  for  good  cause  shown,  adjourn  it.  The 
adjournment  cannot  be  for  more  than  two  days  at  each  time,  unless  by  consent 
or  on  motion  of  the  defendant.   Code  Crim.  Pro.,  §  191,  as  am'd  L.  1882,  c.  360. 

16  Barb.  308. 

5  Commitment  or  baU  on  adjonmment.    If  an  adjournment  be  had  for  any 

cause,  the  magistrate  must  commit  the  defendant  for  examination,  or  discharge 
him  from  custody,  upon  his  giving  bail  to  appear  during  the  examination,  or 
upon  the  deposit  of  money  as  provided  in  this  code,  to  make  sure  of  his  appear- 
ance at  the  time  to  which  the  examination  is  adjourned.   Code  Crim.  Pro.,  §  191^ 

Q  Form  of  commitment.  The  commitment  for  examination  is  by  an  indorse- 
ment signed  by  the  magistrate,  on  the  warrant  of  arrest,  to  the  following  effect: 

The  within  named  A.  B.,  having  been  brought  before  me  under  this  warrant, 
is  committed  for  examination,  to  the  sheriff  of  the  county  of  or  in  the 

city  and  county  of  New  York,  "  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York."    Code  Crim.  Pro.,  §  193. 

5  Park.  651;  4  id.  166;  6  Cow.  273. 

7  Examination;  reading  deposition;  •ummonins'  witnessea.  At  tiie  examina- 
tion, the  magistrate  must,  in  the  first  place,  read  to  the  defendant  the  deposi- 
tions of  the  witnesses  examined  on  the  taking  of  the  information,  and  if  the 
defendant  request  it,  or  elects  to  have  the  examination,  must  simimon  for  cross- 
examination  the  witnesses  so  examined,  if  they  be  in  the  county.  He  must 
also  issue  subpoenas  for  additional  witnesses  required  by  the  prosecutor  or  the 
defendant    Code  Crim.  Pro.,  §  194. 

3  Hill,  289. 

g  Examination  of  witneases.  The  witnesses  must  be  examined  in  the  presence 
of  the  defendant,  and  may  be  cross-examined  in  his  behalf.  Code  Crim.  Pro., 
§  1£>5. 

3  Hill,  289. 

Q  Defendant  to  be  informed  of  right  to  make  statement.  When  the  examina- 
tion of  the  witnesses  on  the  part  of  the  people  is  closed,  the  magistrate  must  in- 
form the  defendant,  that  it  is  his  right  to  make  a  statement  in  relation  to  tiie 
eharge  against  him  (stating  to  him  tiie  nature  thereof);  that  the  statement  is  de- 
signed to  enable  him,  if  he  see  fit,  to  answer  the  charge  and  to  explain  the  facts 
alleged  against  him;  that  he  is  at  liberty  to  waive  making  a  statement;  and  that 
his  waiver  cannot  be  used  against  him  on  the  trial.    Corfr  Crim.  Pro.,  §  196. 

2  Park.  663,  670;  1  id.  416;  103  N.  T.  211;  30  N.  T.  St.  R.  992;  1  N.  T.  Sapp.  66. 

1Q  Waiver.  If  the  defendant  waive  his  right  to  make  a  statement,  the  mag- 
istrate must  make  a  note  thereof,  immediately  following  the  depoeitions  of  the 
witiiesses  against  the  defendant    Code  Crim.  Pro,,  §  197. 

•Thia  rabject,  SS  28-32. 


Digitized  by 


COMMITMENT.  469 

•\ }    BtatuiMnt,  how  taktu.   If  the  defendant  choose  to  make  a  statement,  the 

magistrate  must  proceed  to  take  it  in  writing,  without  oath,  and  rnuBt  put  to  the 
defendant  the  following  questions  only:  •> 

What  is  your  name  and  age? 

Where  were  yon  bom? 

Wliere  do  you  reside,  and  how  long  have  yon  resided  there? 
What  is  your  buBiness  or  profession? 

Give  any  explanation  you  may  think  proper,  of  the  circumstance  appearing 
in  the  testimony  against  you,  and  state  any  facts  which  you  think  will  tend  to 
your  exculpation.   Code  Crim.  Pro.,  §  198. 

■    W  N.  T.  241.  246;  108  id.  211;  1  N.  T.  Bnpp.  56. 

12  Same:  anewars  to  que»tionB.  The  answer  of  the  defendant  to  each  of  the 
quections  must  be  distinctly  read  to  him  as  it  is  taken  down.  He  may  there- 
upon correct  or  add  to  his  answer,  and  it  must  be  corrected  until  it  is  made  con* 
formable  to  what  he  declares  to  be  the  truth.    Code  Crim.  Pro.,  §  199. 

91  N.  T.  241,  24S. 

13  Same  to  be  written  and  anthentieated.  The  statement  must  be  reduced 
to  writing  by  the  magistrate,  or  under  his  direction,  and  authenticated  in  the  fol- 
lowing manner: 

1.  The  authentication  must  set  forth  in  detail,  that  the  defendant  was  in- 
formed of  his  rights  as  prorided  in  section  196,  and  that  after  being  so  informed^ 
he  made  the  statement; 

2.  It  must  contain  the  questions  put  to  him,  and  his  answers  thereto,  as 
provided  in  sections  198  and  199;  ^ 

3.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign  it;  but  if  he 
Tofupe  to  sign,  his  reason  therefor  must  be  stated  as  he  gives  it; 

4.  It  must  be  signed  and  certified  by  the  magistrate.  Code  Crim.  Pro.,  §  800- 
S  HiU.  289;  28  Hnu,  160;  88  id.  191;  SO  N.  Y.  St.  R.  992. 

14  ThramliiBtlon  of  dafendanf  a  wttnowoa.    After  the  wairer  of  the  defendant 

to  makfi  a  statement,  or  after  he  has  made  it,  his  witnesses,  if  he  produce  any^ 
must  be  sworn  and  examined.    Code  Crim.  Pro.,  §  201. 

15  Witnenes  to  be  excluded,  etc.  The  witnesses  produced  on  the  part  either 
of  the  people  or  of  the  defendant  cannot  be  present  at  the  examination  of  the 
defendant;  and  while  a  witness  is  under  examination,  the  magistrate  may  exclude 
all  witnesses  who  have  not  been  examined.  He  nuty  aUo  cause  the  witnesses 
to  be  kept  separate,  and  to  be  prevented  from  conversing  with  each  other,  nn^ 
they  are  all  examined.    Code  Crim.  Pro.,  §  303.  » 

1g  Other  perMns  may  be  exdoded.  The  magistrate  may  also,  exclude  from 
the  examination  every  person  except  the  clerk  of  the  magistrate^  the  prosecutor 
and  his  counsel,  the  attorney-general,  the  district  attorney  of  the  county,  thfe 
defendfmt  and  his  counsel  and  the  officer  having  the  defendant  in  custody.  Co<U 
Crim.  Pro.,  §  203,  as  am'd  L.  1888,  c.  330,  §  1. 
60  Hun.  466;  50  N.  Y.  St  R.  129;  21  N.  Y.  Supp.  381. 

17    Tertimonr,  how  takon  and  authenticated.   The  testimony  giren  by  eadi 

witness  must  be  reduced  to  writing,  as  a  deposition,  by  the  magistrate  or  under 
his  direction,  and  authenticated  in  the  following  manner: 

1.  The  authentication  must  state  the  name  and  age  of  the  witness,  his  place 
of  residence  and  his  business  or  profession;  ' 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived  by  the  de- 
fendant and  the  witness,  contain  the  questions  put  to  the  witness,  and  his  answen 
thereto;  each  answer  being  distinctly  read  to  him  as  it  is  taken  down  and  bei&g^ 
corrected  or  added  to,  until  it  is  made  conformable  to  what  he  dedaies  to  be  the 
truth; 

3.  If  a  question  put  be  objected  to  on  either  side,  and  overruled,  or  the  wit- 
ness decline  answering  it,  that  fact,  with  the  ground  on  which  the  question  was 
overruled  or  the  answer  declined,  must  be  stated;  '  ^ 
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4.  The  deposition  must  be  signed  by  the  witness,  or  if  he  refuse  to  sign  ii^ 
Ms  reason  for  refusing  must  be  stated  in  writing  as  he  gives  it; 
6.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  The  foregoing  provisions  shall  apply  to  preliminary  ezaniinations  in  the 
city  and  county  of  New  York  only  when  either  the  defendant  or  the  district 
attorney,  or  the  representative  of  the  district  attorney  shall  so  elect  Code  Crint. 
Pro.,  §  204,  as  am'd  L.  1882,  c.  360,  and  U  1896,  c.  818. 

3  HiU,  288. 

"1 8  DeposItioM  and  statement,  how  kept  The  magistrate  or  his  clerk  must 
keep  the  depositions  taken  on  the  information  or  on  the  examination,  and  the 
statement  of  the  defendant,  if  any,  until  they  are  returned  to  the  proper  court; 
and  must  not  permit  them  to  be  inspected  by  any  person,  except  a  Judge  of  a 
<ourt  having  jurisdiction  of  the  offense,  the  attorney-general,  the  district  attorney 
of  the  county,  the  defendant  and  his  counsel  and  the  complainant  and  his  counseL 
Code  Crim.  Pro.,  §  305,  as  am'd  L.  1888,  c.  220. 
46  Huu,  671. 

19  Defendant  entitled  to  eoples.  If  the  defendant  be  held  to  answer  the 
charge,  the  magistoite  or  his  clerk  having  the  custody  of  the  deposLtions  taken 

on  the  information  or  examination,  and  of  the  statement  of  the  defendant,  must, 
on  payment  of  his  fees  at  the  rate  of  five  cents  for  every  hundred  words,  and 
within  two  days  after  demand,  furnish  to  the  defendant,  or  his  counsel,  a  copy  of 
the  depositions  and  statement,  or  permit  either  of  them  to  take  a  copy.  Code 
Crim.  Pro.,  §  206. 

20  Defendant's  dlecharge.  After  hearing  the  pioofa,  and  the  statement  of 
the  defendant,  if  he  have  made  one,  if  it  appear,  either  that  a  crime  has  not  been 

committed,  or  that  there  is  no  sufficient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  must  order  the  defendant  to  be  discharged,  by  an  indorse- 
ment on  the  depositions  and  statement,  signed  by  him,  to  the  following  effect: 
"  There  being  no  sufficient  cause  to  believe  the  within  named  A.  B.  guilty  of  th« 
offense  within  mentioned,  I  order  him  to  be  discharged."   Code  Crim.  Pro,,  §  207. 

21  Commitment;  form  of.  If^  however,  it  appear  from  the  examination  that 
a  crime  has  been  committed  and  that  there  is  sufficient  cause  to  believe  the  de- 
fendant guilty  thereof,  the  magistrate  must,  in  like  manner,  indorse  on  the  der 
positions  and  statement,  an  order,  signed  by  him,  to  the  following  effect:  "It 
appearing  to  me  by  the  within  depositions  (and  statement,  if  any)  that  the  crime 
therran  mentioned  [or  any  other  crime  according  to  the  fact,  stating  generally 
the  nature  thereof]  has  been  committed,  and  that  there  is  sufficient  cause  to  be- 
lieve the  within  named  A.  B.  guilty  thereof,  I  order  that  he  be  held  to.  answer 
the  same."   Code  Crim.  Pro.,  §  208. 

5  Park.  651;  4  Id.  166;  46  Hnn,  671;  67  Barb.  548;  69  N.  Y.  St.  B.  B90. 

22  Same:  if  crime  not  baUable.  If  the  crime  be  not  bailable,  the  following 
words,  or  words  to  the  same  effect,  must  be  added  to  the  indorsement:  "  and  that 
he  be  committed  to  the  sheriff  of  the  county  of  [or  in  the  city 
and  county  of  New  York,  "  to  the  keeper  of  the  ci^  prison  of  the  city  of  New 
York."}    Code  Crim.  Pro.,  §  209. 

23  S»in«:  i*  bailable,  jf  the  crime  be  bailable,  and  bail  be  taken  by  the  magis- 
trate, the  following  words,  or  words  to  the  same  effect,  must  be  added  to  Uie 
indorsement  mentioned  in  section  208;  "and  I  have  admitted  him  to  bail  to 
answer,  by  the  undertaking  hereto  annexed.''   Code  Crim.  Pro.,  §  210. 

41  Hun,  195. 

24  Election  of  mode  of  triaL  jf  the  crime  with  which  the  defendant  is 
<diarged  be  one  triable,  as  hereinbefore  provided,  by  a  court  of  special  sessions  of 
the  county  in  which  the  same  was  committed,  the  magistrate,  before  holding  the 
defendant  to  answer,  must  inform  him  of  his  right  to  be  tried  by  a  jury  after  in- 
dictment, and  must  ask  him  how  he  will  be  tried.  If  the  defendant  shall  require- 
to  be  tried  by  a  jury  after  indictment,  he  can  only  be  held  to  answer  to  a  court 
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having  authority  to  ixu|tiire  by  the  mterrention  of  a  grand  jui^  into  offenses  txiable 

in  the  county.    If  he  shall  not  so  require,  he  may  be  held  to  answer  at  the  court 

of  epecial  sessions.    Code  Crim.  Pro.,  §  211. 

43  Hon.  55:  5  Park.  401;  3  id.  386;  19  Alb.  L.  J.  400;  20  N.  Y.  363;  1  N.  Y.  Cr.  R.  522; 
128  N.  Y.  229;  40  N.  Y.  St.  R.  330;  1  N.  Y.  Supp.  723;  3  id.  579. 

25  Admitting  to  ball.  If  the  crime  be  bailable  and  the  defendant  be  admitted 
to  bail,  but  bail  have  not  been  taken,  the  following  words,  or  words  to  the  same 
effect,  must  be  added  to  the  indorsement  mentioned  in  section  208,  "  and  that  he 
be  admitted  to  bail  in  the  sum  of  dollars,  and  be  committed  to  the 
sheriff  of  the  county  of  "  [or  in  the  city  and  connty  of  New  York, 
"to  the  keeper  of  the  city  prison  of  tie  city  of  New  York,"]  nntil  he  give  such 
baU."   Code  Crim.  Pro.,  §  212. 

26  commitment.  If  the  magistrate  order  the  defendant  to  be  com- 
mitted as  provided  in  sections  309  and  212,  he  must  make  out  a  commitment, 
signed  by  him,  with  his  name  of  office,  and  deliver  it,  with  the  defendant,  to  the 
officer  to  whom  he  is  committed,  or  if  that  officer  be  not  present,  to  a  peace  officer, 
who  mn&t  immediately  deliver  the  defendant  into  the  proper  custody,  together 
vith  the  commitment.    Code  Crim.  Pro.,  §  213. 

27  'oim  of  same.    The  commitment  must  be  to  the  following  ^ect: 

"  County  of  Aibany  [or  as  the  case  may  be.J 
"In the  name  of  the  people  of  the  state  of  New  York: 

"  To  the  sheriff  of  the  county  of  Albany,"  [or  in  the  city  and  county  of  New 
York, "  to  the  keeper  of  the  city  prison  of  the  city  of  New  York: "] 

•*An  order  having  been  this  day  made  by  me,  that  A.  B.  be  held  to  answer  to 
the  court  of  upon  a  charge  of  [stating  briefly  the  nature  of  the  crime,] 

you  are  commanded  to  receive  him  into  your  custody  and  detain  him,  until  he  be 
l^Uy  discharged. 

Dated  at  the  city  of  Albany,  [or  as  the  case  may  be,]  this  day  of 

,  18  . 

C.  D.,  Justice  of  the  peace, 

[or  as  the  case  may  be.]    Code  Crim.  Pro.,  §  214. 

46  Hud.  007.  071;  110  N.  Y.  184.  142. 

29  trndertaklng  of  witnesse*  to  appear.  On  holding  the  defendant  to  answer, 
the  magistrate  may  take  from  each  of  the  material  witnesses  examined  before  him 
on  the  pari;  of  the  people,  a  written  undertaking,  to  the  effect  that  he  will  appear 
and  testify  at  the  court  to  which  the  depositions  and  statement  are  to  be  sent,  or 
that  he  will  forfeit  the  sum  of  one  hundred  dollars.    Code  Crim.  Pro.,  §  315. 

29  8«enH^.  Whoi  the  magistrate  is  satisfied,  by  proof  on  oath,  that  there 
is  reason  to  believe  that  any  such  witness  is  an  accomplice  in  the  commission  of 
the  crime  charged,  he  may  order  the  witness  to  enter  into  a  written  undertaking, 
with  such  sureties,  and  in  such  sum,  as  he  may  deem  proper,  for  his  appearance 
asspecined  in  the  last  section.    Code  Crim.  Pro.,  §  216,  as  am*d  L.  1883,  c.  416, 

3Q   Commltmant  of  witnesaea  under  alxteou    Children  under  the  age  of  six- 
teen years,  when  witnesses,  may  be  committed  as  provided  by  section  two  hundred 
and  ninety-one  of  the  penal  code  subject  to  the  order  of  the  trial  court.  Code 
Crim.  Pro.,  §  217,  as  rev.  L.  1888,  c.  220,  §  3,  and  am'd  L.  1893,  c.  379,  §  2. 
55  N.  Y.  St.  R.  682. 

31  WItneM,  when  to  be  committed.  If  a  witness,  required  to  enter  into  an 
andertaking  to  appear  and  testify,  either  with  or  without  sureties,  refuse  com- 
pliance with  the  order  for  that  purpose,  the  magistrate  must  commit  him  to  prison 
onto  he  comply'  or  be  legally  discharged.    Code  Crim,  Pro.,  §  218. 

32  Condlttonal  examination  on  behalf  of  people.  A  witness  may  be  condition- 
ally examined  on  behalf  of  the  people  in  the  manner  and  with  the  effect  provided 
by  title  twelve  chapter  three*  of  this  code,  for  taking  examination  of  witnesses 
eosditionally  on  behalf  of  the  defendant.  A  copy  of  the  order  and  affidavit  npon 
vhich  the  application  is  mad^  together  with  notice  of  the  time  and  place  where 

*  Depositions,  f  |  61-66;  ehoiild  be  title  eleven,  chap.  3. 
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the  examination  ie  to  be  taken,  shall  be  served  on  the  defendant,  and  his  coniuel, 
if  he  have  any,  at  least  two  days  before  the  time  fixed  for  such  examination,  and 
the  defendant  may  be  present  personally  upon  such  examination  to  confront  the 
witness  produced  against  him,  if  the  defendant  have  no  counsel  the  order  shall 
Contain  a  provision  assigning  counsel  to  him  for  the  purpose  of  such  examination 
upon  whom  a  copy  of  said  order,  affidavit  and  notice  shall  be  served.  Code  Crim. 
Pro.,  §  219,  as  am'rf  L.  1883,  c.  416,  and  L.  1887,  c.  422. 

i  220  repealed  by  L.  1883,  c.  416. 

33  jnsticM  criminal  docket.  Every  justice  of  the  peace  and  every  police  or 
other  special  justice  appointed  or  elected  in  a  city,  village  or  town,  shall  forth- 
with enter  correctly  at  the  time  thereof,  full  minutes  of  all  business  done  before 
him  as  such  justice  and  as  a  court  of  special  sessions  in  criminal  actions  and  in 
criminal  proceedings  and  including  case^  of  felony,  in  a  book  to  be  furnished  to 
him  by  the  clerk  of  the  city,  village  or  town  where  he  shall  reside,  and  which 
shall  be  designated  "  justice's  criminal  docket "  and  shall  be  at  all  times  open  for 
inspection  to  the  public.  Such  docket  shall  be  and  remain  the  property  of  the 
city,  village  or  town  of  the  residence  of  such  justice  and  at  the  expiration  of  the 
term  of  office  of  such  justice  shall  be  forthwith  filed  by  him  in  the  office  of 
the  clerk  of  said  city,  village  or  town.  The  minutes  in  every  such  docket  shall  state 
the  names  of  the  witnesses  sworn,  and  their  places  of  residence  and  if  in  a  city,  the 
street  and  house  number;  and  every  proceeding  had  before  him.  Any  justice 
of  the  peace  or  police  or  other  special  justice  who  shall  willfully  fail  to  make  and 
enter  in  such  docket  forthwith,  the  entries  by  this  section  required  to  be  made  or 
to  exhibit  such  docket  when  reasonably  required,  shall  be  guilty  of  a  misdemeanor 
and  shall  upon  conviction  in  addition  to  the  punishment  provided  by  law  for  a 
misdemeanor  forfeit  his  office.    Code  Crim.  Pro.,  new  §  220,  added  L.  1895,  c.  789. 

34  Xagistrate  to  rfttarn  depoBitions,  statament  and  undertaking  of  witneaMS 
to  the  oourt.  Whenever  a  magistrate  has  discharged  a  defendant,  or  held  him 
to  answer,  as  provided  in  sections  two  hundred  and  seven  and  two  hundred  and 
eight,  he  must,  within  five  days  thereafter,  return  to  the  clerk  of  the  supreme  court 
or  county  coiut  or  other  court  having  power  to  inquire  into  the  offenses  by  the 
intervention  of  a  grand  jury,  the  warrant,  if  any,  the  depositions,  the  statement  of 
the  defendant,  if  he  have  made  one,  and  all  undertakings  of  bail,  or  for  the  appear- 
ance of  witnesses,  taken  by  him.  Code  Crim.  Pro.,  §  221,  as  am'd  L.  1895,  c.  880, 
and  L.  1896,  c.  280. 

28  Alb.  L.  J.  520;  5  N.  T.  Snpp.  21. 

Op  Apprentices;  see  Domeatio  Belatioxu  Law,  %  77«. 

In  Bastardy  Procbbdingb;  see  Ba«tai^,  §§  15, 16, 19-21,  81. 

Of  Childben;  see  Children. 

For  Contempt;  see  Contempt. 

Bt  Coroners;  see  Coroners,  ^  12. 

For  Disoebdibnce  to  Wrtt  op  Habeas  Corpus;  see  Habeaa  Corpus,  g  23. 
Of  Dibokdeblt  Persons;  see  Disorderly  Persons,  g  11. 
To  Houses  of  Detention;  see  County  Law,  g  101. 
After  Indictment;  see  ArraJ^ninent,  §|  6,  7. 


Of  Judgment  Debtor;  see  Supplemenuuy  Proceeding*,  %  9. 

For  Non-fathent  of  Fine;  sec  Sxecutions,  g  189. 
Op  Paroled  Prisoners;  see  Prisons,  *S§  79-81- 

Of  Person  Withholding  Official  Books  and  Papers;  see  Public  Officers  Law,  g  104. 

Of  Prisoner  Brought  up  on  Habeas  Corpus;  see  Habeas  Corpus,  80-92. 

Op  Bbcusant  WrrNESs;  see  Xridenee,  eg  80-84;  Justices*  Cowts,  ^g  14&-147;  Tnuta, 

•tc,8S6(WS7. 
Sbaxoh  op  PERStnr  upon;  see  Trials,  %  224. 
Bhxripp'b  Fees  upon;  see  Sheriff,  %  31. 

Bt  Surbooates;  see  Executors,  etc.,  S§  78.  79;  Surrogates*  Courts,  §  98. 
Fob  Trial  in  Special  Sessions;  see  Trials,  §^  869-872. 

Warrants  of,  Delitbred  bt  Outooino  Sheriff  to  Successor;  see  Sheril^  g  Si3. 
See  also  Arrest ;  Imprisonment ;  JailB ;  Jail  Idberties ;  Vanants. 

For  eariier  Uws  on  this  subject  we  8  R.  B.,  pp.  TOT-TOi. 
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COMMITTEE. 

Op  Board  of  SuPERTigoas;  see  Cmmty  Law,  §  80.  ' 
Of  Common  Couhcel;  see  XvidAiice,  ^  8MtO. 

Op  LsanLATCBB:  see  Legulatm  Law^  %%  0. 19,  SI,  AV-AU,  60-«8,  75,  88,  87. 

Of  Pbrsom  OB  Pbofertt  of  Lcnatic.  etc.;  see  Aettoiu,  ^§  14,  16,  17;  Arbitrati<m«. 
g  18;  HanWug  Law,  ^  156-158,  160;  Oondemnation  Law,  8,  17;  Costs,  g  66; 
County  Courts,  6  28;  jDrainaee,  S  47;  Executors,  etc.,  ^  156;  Izisanity  Law,  tig  68 
131-152;  Insolvency,  §§  8»-88;  Larceny,  %%  14-16;  Payment,  eta,  g  7;  Tnwta,  eta, 
§§  15-21;  UndertlSmgs,  §  8.  -» 

PowEKS  OF,  TO  Take  £tidbncb;  see  Bvidence,  g§  17,  28-S8. 

COMMON  BARRATRY. 

1  Defined.  Common  barratry  is  the  practice  of  exciting  groundless  judicial 
proceedings.    Pen.  Code,  §  132. 

2  A  misdemeanor.    Common  barratry  is  a  misdemeanor.   Pen.  Code,  §  133. 

3  Proof  requisite.  No  person  can  be  convicted  of  common  barratry,  except 
upon  proof  that  he  has  excited  actions  or  le^l  proceedings,  in  at  least  three  in- 
stances, and  with  a  corrupt  or  malicious  intent  to  vex  and  annoy.  Pen.  Code, 
§  134. 

51  Barb.  580,  581. 

4  Defendant  a  party  in  interest.  Upon  a  prosecution  for  common  barratry, 
the  fact  that  the  defendant  was  himself  a  party  in  interest  or  upon  the  record  to 
any  action  or  legal  proceeding  complained  of,  is  not  a  defense.   Pen.  Code,  §  136. 

See  also  Champerty,  etc. 

COMMON  CARRIERS. 

ACTiOKB  AoAiKBT;  SCO  Highway  LaWjS  161;  Joint  Debtors,  g  14. 
CoNTETiNo  Dead  Bodieb;  see  Public  Health  Law,  ^  S. 
CoNTETiNa  ExPLosiTEs;  See  Nuisance,  g  0. 
DsiiPviSBT  OP  Obsceite  Books  to;  see  Oucenityjg  8. 

Emplotxeht  of  Istshpebatb  Psbsonb  BJ;  see  Highway  Law,  g  158;  Liquor  Tax  Law, 
S  41* 

Xquai.  Aocohhodaitoitb  bt,  to  all  CmzEirB;  see  Inns,  etc.,  g  18;  Bights,  BUI  o£,  g§  23, 
S8. 

Lawftl  ExfuI/SION  of  Passeitoebs  bt;  see  Assault,  g  7. 
Sale  ob  Pledge  of  Pbopebtt  bt;  see  Factors,  §  6. 
Sale  of  Liquob  by;  see  Liquor  Tax  Law,  gg  23,  41. 

TBAK&POBTDra  Oame  Killed  out  of  Seasok;  see  Fisheries,  etc.,  Law,  gg  46,  78. 
UxoLACMED  Baociaob  Left  WITH;  He  Aeight  and  Bugags. 
Bee  also  Bailment ;  Express  Companies ;  Bailroad  JSar ;  Transpwtatioia  CoTporatioiis 

COMMON  COUNCIL. 

See  Aldennstt. 

COMMON  LAW. 

Of  Asothbh  Statb,  How  Fbotbd;  see  Xvidenoe,  g  06. 
Cebtiorabi  bt;  see  Certiorari,  g  2. 
CoKTiMUKis  AS  Law  op  State;  see  Constitution,  g  16. 
Habeas  Cobfvb  bt;  see  Habeas  CorpujL  g  61. 

IxHBBrTAxcE  BT;  See  Bxecutors,  etc,  §  75;  Baal  Property  Law,  g  291. 
Pafebs  Pboted  bt  Rules  of;  see  Xvidence,  g  84. 
l^ETiT  Tbeason  Undbx;  See  Homicide,  %  4. 

Pbocedubb  to  be  Accokdzng  to  Course  of;  see  Bights,  Bill  o^  g  8. 
Statutbs  IB  DxBOOATK>iT  OF;  ses  Cods  of  Civil  PiocedQze,  §  5. 

COMMON  PLEAS. 

Kote.—  Br  the  ConstittitioD  of  1894,  art.  VI,  S  5  (Constitutton,  f  76)  the  Court  of  Com- 
mon PlesB  for  the  City  aud  Countr  of  New  York  was  abolished  from  and  after  Januarr 
1st,  1895.  The  Courts  of  Common  Pleas  in  the  other  counties  were  abolished  by  the 
Constitotion  of  1840,  art.  XIV,  If  5,  8.  For  the  lawe  relating  to  these  courts  see  Birds* 
eje'i  B.  S.,  1st  ed.,  pp.  648,  649,  28B0  et  seq. 

COMMON  SCHOOLS. 

Note.—  For  the  former  wotIbIoos  relatlns  to  this  subject,  see  Blrdseye's  R.  S.,  1st  ed., 
p.  537  et  seq.  For  the  present  proTislons,  see  Consolidated  School  Law. 

COMMON  STOCK. 
See  Btoek  Oorpomtion  Law,  g  47. 

COMMUNICATION. 
See  Malieioas  ]Iisehi<  g  4.  subd.  7;  Privilege; 
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474  COMMUTATION— C0MP0U:NDING  CRIMES. 

OOMMUTATIOK. 

Fob  BoBtD  for  Btjppobt  of  Emiobjutts;  see  Bm^nrants. 
Fob  Bbidges;  see  Ouul  Idtw,  g  112. 

Fob  Uiohvat  Labor;  see  Highway  Law,  §§  46,  53,  62-66,  69. 

Of  Imfrisonbekt;  see  Sacapea,  S  8;  Ptmoils,  §§  108, 155-175, 107,  228;  Vftgnuiti^  %  17. 
Fob  Military  Bbbvice;  see  BisEta,  Bill  o^  §6. 
Of  ToLi^;  see  Transportation  OorporatioiLi  Law,  g  180. 
See  also  BapriflTea,  etc. 

COMPANY. 

HEAKme  OF;  see  Bailroad  Law,  §  205;  State  Board  of  Mediation,  eta,  g  18. 
Use  of,  ln  Pabtkebship  Titles;  see  Fartnerahip,      35,  87,  88. 

COMPARISON. 

Of  Disputed  WsirniOB;  see  Eridence,     91,  92. 

Of  Fafebs  bt  Cebtiftinq  Officeb;  see  Bvidence,  g  79. 

COMPENSATION. 

For  Railroads,  Fbrbibb  akd  Dbfots  Taxbh  by  Asotebb  Razlboad:  see  Bailiowl  Iav. 

§131. 

Extra,  to  Canal  Coxtractobs;  see CouttitatitnLg  108. 
For  Lakd  Taxes  for  Publh;  Use;  see  Bminaat  Domain. 

Of  Offjcebb  and  PsBeoHs  AcTisa  in  a  Rbprbbentativb  Capacitt;  see  Oommiaaiim^ 
Teea;  BaUriaa;  and  the  titues  of  the  setbral  officers,  Bxa 

COMPETENCy. 

Of  Eikcutohb,  see  Wills,  %  89. 

Of  Jurors;  see  f  niy. 

Of  Witnxsses;  see  Evidenoa. 

COMPLAINT. 

See  :neadlxiga. 

COMPOUNDING  CRIMES. 

1  When  an  offanae;  pnniahment.  A  pergon  who  takes  money,  or  other  prop- 
erty, gratuity  or  reward,  or  an  engagement  or  promise  therefor,  upon  an  agree- 
ment or  understanding,  express  or  implied,  to  compound  or  conceal  a  crime,  or  a 
Tiolation  of  statute,  or  to  abstain  from,  discontinue,  or  delay,  a  prosecution  thcre- 
foTj  or  to  withhold  any  evidence  thereof,  except  in  a  case  where  a  compromise  is. 
allowed  by  law,  is  guilty; 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  five  years,  where  the  agreement  or  understanding  relates  to  a  felony  punish- 
able by  death,  or  by  imprisonment  in  a  state  prison  for  life; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for  not  more 
than  three  years,  where  the  agreement  or  understanding  relates  to  another  felony; 

3.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county  jail  for  not  more 
than  one  yrar,  or  by  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
both,  where  the  agreement  or  understanding  relates  to  a  misdemeanor,  or  to  a 
-violation  of  a  statute  for  which  a  pecuniary  penalty  or  forfeiture  is  prescribed. 
Pen.  Code,  §  125. 

5  Wend.  Ill;  13  id.  CW2:  2  Johns.  405:  3  Lans.  108:  5S  Barb.  165;  15  id.  541;  23  Hun.  35. 
S6;  2  C.  H.  Rec.  29;  4  Id.  138;  5  Misc.  601;  26  N.  Y.  Snpp.  525. 

2  Conviction  of  primary  ofEander,  etc.  Upon  the  trial  of  an  indictment  for 
compounding  a  crime,  it  is  not  necessary  to  prove  that  any  person  has  been  con- 
victed of  the  crime  or  violation  of  statute,  in  relation  to  which  an  agreement  ox 
understanding  herein  prohibited  waa  made.   Pm,  Code,  §  126. 

13  Wend.  593. 

3  CompromialnK  cartaln  crlmaa,  by  laava  of  the  twnrt,  in  what  eaiM  allowed. 

"When  a  defendant  is  brought  before  a  magistrate,  or  is  held  to  answer  on  a  charge 
of  a  misdemeanor,  for  which  the  person  injured  by  the  act  constituting  the  crime 
has  a  remedy  by  civil  action,  the  crime  may  be  compromised,  as  provided  in  the 
next  section,  except  when  it  was  committed 

1.  By  or  upon  an  officer  of  justice  while  in  the  execution  of  the  duties  of  his 
office; 

2.  Biotously;  or 
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3.  With  aa  intent  to  commit  a  felony.  Code  Crim.  Pro.,  §  663,  as  anfd  L.  ISSi, 
c.  63. 

4  Consent  of  injured  party  and  of  court;  order.  If  the  party  injured  appear 
before  the  magistrate,  or  before  the  court  to  which  the  depositions  and  state- 
ments are  required,  by  section  two  hundred  and  twenty-one,*  to  be  returned  at 
any  time  before  trial  or  commitment  by  the  magistrate,  or  trial  on  indictment  for 
the  Clime,  and  acknowledge  in  writing  that  he  has  received  satisfaction  for  the 
injury,  the  magistrate  or  court  may,  in  his  or  its  discretion,  on  payment  of  the 
costs  and  expenses  incurred,  if  such  magistrate  or  court  shall  see  fit  so  to  direct, 
order  all  proceedings  to  be  stayed  upon  the  prosecution  and  the  defendant  be  dis- 
charged therefrom.  But  in  that  case,  the  reason  for  the  order  must  be  set  forth 
therein  and  entered  upon  the  minutes.  Code  Crim.  Pro.,  g  664,  as  am'd  L.  1884, 
c.  63. 

5  Order  a  bar  to  another  proawcutlon.  The  order  authorized  by  the  last  sec- 
tion is  a  bar  to  another  prosecution  for  the  same  ofEense.    Code  Crim.  Pro.,  §  665. 

g    Ko  other  mode  of  compromiae.         crime  can  be  comproniised,  nor  can  any 
proceeding  for  the  prosecution  or  punishment  thereof  upon  a  compromise,  be 
stayed,  except  as  provided  in  sections  663  and  664.   Code  Crim.  Pro.,  §  666. 
8ee  also  Oomproinise ;  Tinea,  etc,  §  18. 

COMPROMISE. 
Bt  Committee  of  Lonatic;  see  Inaanity  Iaw,  g  183. 
Br  CoMFTBOLUCB;  860  Oom^troUor,  §  80. 
Of  CancBS;  see  Ocmpoundii^  Crimea. 
By  Dbpbhdaht  Makino  Offer  of  Juikiksrt;  see  OttuB, 
Bt  Exkcutobb,  etc.;  see  Executors,  etc.,  gg  83,  82a. 
Wrra  Father  of  Bastard;  see  Poor  Law,     74,  75. 

CoHFOBTTiON  wrrH  CsEDFTORB;  See  Assignmenta  for  the  Benefit  ot  Oredttora,  §§  SO,  38; 
Joint  Debtors,  gg  11-18. 

COMPTROLLER. 

1    General  duties.    It  shall  be  the  duty  of  the  comptroller, 

1.  To  superintend  the  fiscal  concerns  of  the  state,  and  to  manage  the  same  in 
the  manner  required  by  law. 

2.  To  exhibit  to  the  legislature,  at  its  annual  meeting,  a  complete  statement  of 
ttie  funds  of  the  state,  of  its  revenues,  and  of  the  public  expenditures  during  the 
preceding  year,  with  a  detailed  estimate  of  the  expenditures,  to  be  defrayed  from 
tiie  treasury  for  the  ensuing  year,  specifying  therein  each  object  of  expenditure, 
and  distinguishing  between  such,  as  are  provided  for  by  permanent  or  temporary 
appropriations,  and  such,  as  require  to  be  provided  for  by  law:  and  shewing  the 
means,  from  which  such  expenditures  are  to  be  defrayed. 

3.  To  suggest  plans  for  the  improvement  and  management  of  the  public  rev- 
enues. 

4.  To  keep  and  state  all  accounts  between  this  state  and  the  United  States,  and 
all  other  accounts  in  which  the  state  is  interested. 

5.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to  the  state,  and 
to  certify  the  amount,  or  balance,  to  the  treasurer. 

6.  To  direct  and  superintend  the  collection  of  all  monies  due  to  the  state. 

?.  To  examine  and  liquidate  the  claims  of  all  persons  against  the  state,  in  casea 
where  provision  for  the  payment  thereof  shall  have  been  made  by  law;  and  where 
no  such  provision  or  an  insuificient  provision  shall  have  been  made,  to  examine 
the  claim  and  report  the  facts,  with  his  opinion  thereon,  to  the  legislature. 

8.  To  require  all  persons  who  shall  have  received  any  monies  belonging  to  the 
state,  and  shall  not  have  accounted  therefor,  to  settle  their  accounts. 

9.  To  draw  warrants  on  the  treasurer  for  the  payment  of  all  monies  directed 
hy  law  to  be  paid  out  of  the  treasury;  but  no  warrant  shall  be  drawn,  unless 
authorised  hy  law,  and  every  warrant  shall  refer  to  the  law  under  which  it  ia 
dnwn.   1  R.  S.  169,  g  1. 

•Oommitmemt,  g  9L 
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2  >Uy  wqiUre  mocoonta  The  comptroller  shall,  from  time  to  time,  require 
all  persons  receiving  monies,  or  securities,  or  having  the  disposition  or  manage- 
ment of  any  property  of  the  state,  of  which  an  account  is  kept  in  his  office,  to 
render  statements  thereof  to  him;  and  all  such  persons  shall  render  such  state- 
ments, at  such  time,  and  in  such  foim  as  he  shall  require.    1  R.  S.  170,  §  2. 

3  Oaths  to  same,  eto.  The  comptroller  may  require  any  pawn  presenting  to 
him  an  account  for  settlement,  to  be  sworn  before  him,  touching  the  said  account; 
and  when  so  sworn,  to  answer  orally,  as  to  any  facts  relating  to  the  justness  of 
the  said  account.   Id.,  §  3. 

4  Checks  and  receipts.  He  shall  countersign  and  enter  all  checks  drawn  by 
the  treasurer,  and  ail  receipts  for  money  paid  to  the  treasurer;  and  no  such  re- 
ceipts shall  be  evidence  of  payment,  unless  so  countersigned.   Id.,  §  4. 

5  Dividends  coming:  to  state.  He  shall  draw,  in  favor  of  the  treasurer,  on  the 
presidents  and  directors  of  all  banks,  and  other  corporations,  and  joint  stock  com- 
panies, in  which  the  state  may  own  stock,  for  the  dividends  on  such  stock,  as  the 
same  may  become  due.   Id.,  §  5. 

Q  Treasurer's  accounts.  He  shall  procure,  from  the  books  of  the  banks  in 
which  the  treasurer  shall  make  his  deposits,  monthly  statements  of  the  monies 
which  shall  be  received  and  paid  out  of  the  same,  on  account  of  the  treasurer.  Id., 

§6. 

7  Same.  He  shall  keep  an  account  between  the  state  and  the  treasurer,  and 
therein  charge  the  treasurer  with  the  balance  in  the  treasury  when  he  came  into 
office,  and  with  all  monies  received  by  him,  and  credit  him  with  all  warrants 
drawn  on  and  paid  by  him.    1  R.  S.  171,  §  7. 

3  Same:  examining  bank  books.  On  the  first  Tuesday  of  every  month,  or 
oftener,  if  he  deems  it  necessary,  he  shall  carefully  examine  the  accounts  of  the 
debts  and  credits  in  the  bank  books  kept  by  the  treasurer,  and  if  he  discovers 
any  irregularity  or  deficiency  therein,  he  shall,  imless  the  same  be  rectified  or  ex- 
plained to  his  satisfaction,  forthwith  report  the  same,  in  writing  to  the  governor. 
Jd.,  §  8. 

g  state  secnrltleB.  He  shall,  from  time  to  time,  examine  the  bonds,  mort- 
gages, and  other  securities  on  which  money  may  be  due,  to  the  people  of  this 
state,  and  shall  make  enquiries  relative  to  the  sufficiency  of  the  security  for  the 
payment  of  such  monies;  and  in  addition  to  the  payment  of  interest,  he  shall 
require  the  payment  of  such  part  of  the  principal,  as  he  may  deem  necessary  for 
the  security  and  interest  of  the  state.   Id.,  §  9. 

■JO    Auctioneers.    He  shall  transmit,  annually,  by  mail,  or  otherwise  to  each 

auctioneer,  in  this  state,  who  shall  have  notified  him  of  his  acceptance  of  the  said 

office,  a  copy  of  such  laws  as  may,  from  time  to  time,  be  passed  relative  to  sales 

by  auction;  and  he  shall  also  make  an  annual  report  to  the  legislature,  of  the 

returns  made  by  auctioneer.   Id.,  §  10. 

[Note.—  Under  the  Revised  Statutes  as  originally  enacted  auctioneers  were  pnbUc  officers, 
appointed  by  the  govmior,  with  the  consent  of  the  senate.  1  R.  8.  114,  |  15.] 

1 1  Temporary  loans.  Ji  ghall  be  lawful  for  the  comptroller,  in  the  name  and 
in  behalf  of  the  people  of  this  state,  from  time  to  time,  as  the  legal  demands  on 
the  treasury  may  render  it  necessary,  to  make  such  temporary  loans,  at  a  rate  of 
interest  not  exceeding  six  per  cent,  per  annum,  from  corporations  or  individuals 
within  this  state,  as  may  be  necessary  to  discharge  such  demands;  and  he  shall 
draw  his  warrant  for  the  monies  so  borrowed,  in  favor  qf  the  treasurer,  and  charge 
him  with  the  amount  thereof.   Id.,  §  11. 

}2  Paarmoit  at  aaiiie;  report  Such  temporary  loans  shall  l>e  paid,  as  soon  as 
there  shall  be  sufficient  money  for  that  purpose  in  the  treasury;  and  the  comp- 
troller  shall  report  to  the  legislature,  his  pro'ieedings  in  relation  to  every  auch  loaa 
made  Irf.  him.   Id.,  §  12. 


Digitized  by 


COMPTROLLER. 


47T 


13  Votlnff  on  stock.  The  comptroller  shall  have  power  to  vote,  either  in  per- 
son, or  by  proxy,  in  behalf  of  the  state,  at  all  elections  of  directors  of  banks,  or 
other  corporations,  or  joint  stock  companies,  at  which  this  state  is  entitled  to  vote. 
/rf.,§13. 

14  Publishing  certain  laws.  He  may,  from  time  to  time,  cause  to  be  published 
at  the  expense  of  this  state,  in  one  or  more  of  the  newspapers  printed  therein^ 
such  laws  of  this  state,  or  extracts  therefrom,  relating  to  the  payment  of  moniea 
due  to  this  state,  or  the  duties  to  be  performed  by  the  public  officers  thereof,  as 
he  may  deem  necessary.   Id.,  §  14. 

15  Beturningr  moneys  paid  by  mistake.  Whenever  the  comptroller  shall  be 
satisfied  that  monies  have  been  paid  into  the  treasury  through  mistake,  he  may 
draw  his  warrant  therefor  on  the  treasurer,  in  favor  of  the  person  who  may  have 
made  such  payment;  but  this  provision  shall  not  extend  to  payments  on  account 
of  taxes,  nor  to  payments  on  bonds  and  mortgages.    1  R.  S.  172,  §  15. 

Sec  i  34,  post. 

1 Q  Custody  of  state  secniltlea.  All  leases,  mortgages,  bonds,  and  other  securi- 
ties for  money  given  to  the  people  of  this  state,  unless  otherwise  specially  directed, 
shall  be  deposited  and  kept  in  the  office  of  the  comptroller.   2d.,  §  16. 

17  Of  stock  cartlfloatM.  The  certificates  for  stock  of  any  kind,  owned  by 
the  people  of  this  state,  shall  be  deposited,  for  safe  keeping,  in  such  banks  as  the 
comptroller  may  select.   Id.,  §  17. 

18  Deputy  comptroller.  There  shall  be  a  deputy  comptroller,  who  may  per- 
form any  of  the  duties  of  the  comptroller,  except  the  drawing  of  warrants  on  the 
treasury,  the  auditing  of  public  accounts,  and  the  duties  of  the  comptroller  as 
commissioner  of  the  land-office,  commissioner  of  the  canal  fund^  and  state  can- 
Taeser.   Id.,  §  18. 

This  sectlOD  is  undoubtedly  aaperseded  by  |  81  of  The  SzeootiTe  Law. 
Salary  of  deputy,  L.  1889,  c.  669,  M.000. 

[Note.—  A  second  deputy  comptrollership  was  created  by  L.  1833,  c.  06,  rraealed,  except 
f  4,  by  L.  1890.  c.  548.  and  the  office  abolished  by  L.  1877,  c  27.] 

19  Hotiea  to  persons  harlng  stats  moneys  to  aeoonnt.  Whenever  the  com^v- 
troller  shall  deem  it  expedient,  he  shall  issue  a  notification,  in  the  name  of  the 
people  of  this  state,  to  any  person  who  shall  have  received  monies  belonging  to 
the  state,  for  which  he  shall  not  have  accounted.  In  case  of  the  death  of  such 
person,  the  notification  shall  be  directed  to  his  legal  representatives.   Id.,  §  19. 

20  Contents  ot  notice.  Such  notification  shall  require,  that  within  a  limited 
period,  not  less  than  sixty  nor  more  than  ninety  days  from  the  date  thereof,  all 
the  accounts  and  vouchers  for  the  expenditure  of  such  monies,  shall  be  rendered 
to  the  comptroller.    1  R.  S.  173,  §  20. 

21  How  served.  Such  notification  shall  be  served  by  the  sheriff  of  the  county 
where  the  person,  to  whom  the  same  shall  be  directed,  shall  reside,  by  delivering 
a  copy  thereof  to  him,  or  by  leaving  such  copy  at  his  usual  place  of  abode,  at 
least  forty  days  before  the  time  limited  in  the  notification  for  rendering  such 
accounts  and  vouchers.   Id.,  §  21. 

22  Vroof  of  service.  The  return  of  such  notification  to  the  comptroller's 
ojfice,  with  the  certificate  of  the  sheriff  indorsed  thereon,  that  the  service  has 
been  made  by  delivering  a  copy  of  the  notification  to  such  person,  or  by  leaving 
such  copy  at  his  usual  place  of  abode,  shall  foe  conclusive  evidence  of  the  proceed- 
ings.  ld.,%22. 

23  When  comptroUer  to  state  account,  etc.  In  case  the  party  shall  fail  to  ren- 
der such  accounts  and  vouchers,  within  the  time  limited  in  such  notification,  the 
comptroller  shall  state  an  account  against  him,  charging  interest  at  the  rate  of 
seren  per  cent  per  annum,  from  the  time  the  notification  was  served,  and  shall 
deliver  a  copy  of  such  account  to  the  attorney-general  for  prosecution.   Id.,  §  23. 
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24  statement  as  evidence,  guch  copy,  certified  by  the  comptroller,  shall  he 
sufficient  evidence  to  support  an  action  for  the  balance  therein  stated,  subject  to 
the  right  of  the  defendant  to  plead  and  give,  in  evidence,  all  such  matters  as 
shall  be  legiQ  and  proper  for  his  defence  or  discharge.    1  R.  S.  173,  §  24. 

25  Corta,  etc  The  party  so  sued,  shall  be  subject  to  the  costs  and  charges  of 
suit,  whether  the  ultimate  decision  be  against  him,  or  in  his  favor,  unless  sued 
as  the  representative  of  the  original  party.    Id.,  §  35. 

26  ProceedingB  If  account  be  rendered.  Whenever  accounts  and  vouchers  are 
rendered  within  the  time  limited  in  a  notification,  or  without  any  notification  be- 
ing issued,  the  comptroller  shall  proceed  immediately  to  examine  the  same,  and 
if  such  accounts  and  vouchers  are  regular  and  sufficient,  shall  liquidate  and  settle 
them;  but  if  any  of  the  necessf^  vouchers  are  wanting,  or  are,  in  his  opinion, 
insufficient,  he  shall  give  notice  to  the  party,  and  require  him  to  supply  such  de- 
fect, within  the  period  of  not  less  than  sixty,  nor  more  than  ninety  days;  and  at 
the  expiration  of  the  time  limited,  the  comptroller  shall  liquidate  and  settle  such 
accounts,  upon  the  vouchers  and  proofs  which  shall  have  been  delivered  to  him. 
Id.,  §  26. 

27  Proceedinga,  when  account  la  aeUled.  When  the  comptroller  shall  have 
settled  any  such  account,  he  shall  transmit  a  copy  of  the  account,  as  settled  by 
him,  to  the  party;  and  if  any  balance  is  certified  to  be  due  to  the  state,  and  the 
same  shall  not  be  paid  to  the  treasurer  within  ninety  days  thereafter,  the  comp- 
troller shall  deliver  a  copy  of  such  account  to  the  attorney-general,  for  prosecution. 
1  R.  S.  174,  §  27. 

28  Account  as  evidence.  Such,  copy,  certified  by  the  comptroller,  shall  be 
sufficient  evidence  to  support  an  action  for  the  balance  therein  stated,  subject  to 
the  right  of  the  defendant,  to  plead  and  give  in  evidence  all  such  matters  as  shaJl 
be  legal  and  proper  for  his  defence  or  discharge.   Id.,  §  28. 

29  Coata,  etc.  If  any  such  defendant  shall,  upon  the  trial  in  any  such  action, 
give  any  evidence  other  than  such  as  was  produced  to  the  comptroller,  such  de- 
nndant  shall  be  subject  to  the  costs  and  charges  of  such  suit,  whether  the  ultimate 
decision  shall  be  against  him,  or  in  his  favor.   Id.,  §  29. 

30  Persona  jointiy  accountable.  Where  any  number  of  persons  shall  have 
received  any  monies  for  which  they  are  accountable  to  the  state,  the  comptroller 
may,  in  his  discretion,  settle  the  accounts  of  any  one  or  more  of  them,  sepuately. 
7d.,§30. 

3'|  Pleading  and  evidence  in  auit.  In  such  case,  no  person  shall  be  allowed 
to  plead  in  abatement,  to  any  suit  to  be  brought  for  any  balance  which  shall  be 
certified  to  be  due  from  him  or  them,  or  to  give  in  evidence  upon  the  trial  thereof, 
that  any  other  person  was  concerned  with  him  or  them,  in  uie  receipt  or  expen- 
diture of  tiie  said  monies.   Id.,  §  31. 

32  Proviso.  Nothing  in  this  article*  contained  shall  be  construed  to  impair 
any  legal  remedy  which  might  be  used,  if  this  article*  was  not  in  force,  for  the 
recovery  of  any  debt  due  or  to  become  due  to  the  people  of  this  state.   Id.,  §  32. 

For  earlier  lam  on  this  subject  see  BlrdaevB'a  Chnmtdofflca]  VaUe  of  Statutes,  nnder  L.  1801 ,  Bevlnd  Acta. 

C  18S  (1  K.  &  R.  SflS,  B87),  and  1  R.  U,  1818,  c.  42,  pp.  478,  CT,  H  18-18- 

33  Papers  relating  to  canals.  All  papers  relating  to  the  canals,  whether  per- 
taining exclusively  to  the  duty  of  the  comptroller,  or  to  the  duties  of  the  com- 
missioners of  the  canal  fund,  or  of  the  canal  board,  shall  be  deposited  in  the 

comptroller's  office.    L.  1833,  c.  56,  §  4. 

34  Befundlng  taxes  paid  by  mlatake.  Whenever  it  shall  appear  satisfactorily 
to  the  comptroller  that  the  amount  of  any  tax  has  been  paid,  and  afterwards  other 
money  has  been  paid  into  the  treasury  on  account  of  such  tax:  and  in  cases  where 
it  shfdl  appear  that  the  amount  due  for  any  tax  has  been  overpaid,  he  may  draw 

•  This  subject,  19-32. 
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his  warrant  on  the  treasurer  for  the  amount  so  overpaid,  in  favor  of  the  person 
who  may  have  made  such  payments.   L.  1843,  r .  179,  g  1. 
See  S  IS,  ante. 

35  visiting  asylums  and  reformatories;  examining  witnesses,  etc.;  withholding 
appropriations.  The  comptroller  is  authorized  at  all  times  to  visit  any  of  said 
asylums  or  reformatorieSj  and  any  part  of  them  he  may  desire,  and  whenever  he 
shall  desire  he  shall  be  allowed  to  examine  and  take  al»tracts  or  copies  of  any  or 
all  papera,  accounts  or  books  of  account  of  any  euch  asylum  or  reformatory,  in 
whosesoever  hands  they  may  be,  and  he  shall  have  power  to  subpcena  to  attend 
before  him  any  witness  that  he  may  think  proper  to  examine  as  to  the  affairs  of 
any  of  said  asylums  and  reformatories,  and  for  such  purpose  is  authorized  to  ad- 
minister oaths  to  and  examine  such  witnesses;  and  if  the  comptroller  shall,  from 
other  official  engagements,  be  unable  to  make  such  visitation  or  examination,  he 
riiall  appoint,  in  writing,  an  examiner  for  that  purpose,  who  shall  be  vested  with, 
all  the  power  and  authority  of  visitation  or  examination  as  to  the  asylum  or 
asylums  or  reformatories  that  the  said  appointment  shall  specify,  as  are  hereby 
conferred  upon  the  comptroller,  and  such  examiner  shall,  in  all  cases,  report  to 
the  comptroller,  in  writing,  what  proceeding  he  has  taken,  what  facte  he  has  col- 
lected, the  testimony  he  has  tak^n,  and  his  opinion  thereon.  Whenever  it  shall, 
by  the  examination  herein  provided  for  or  otherwise,  be  made  to  appear  to  the 
comptroller  that  any  of  the  moneys  by  this  act  appropriated  for  the  benefit  of 
any  asylum  or  reformatory  is  not  being  properly  and  economically  used,  he  shall 
be  authorized  to  withhold  from  such  asylum  or  reformatory  any  unpaid  balance 
of  the  sum  for  such  asylum  or  reformatory  in  this  act  specified.  L.  1873,  c.  760^ 
extract  from  §  2,  p.  1159. 

3g  Compromising  old  Judgments.  The  comptroller  of  this  state  is  hereby  au- 
thorized and  empowered,  with  the  approval  of  the  attorney-general,  to  compro- 
mise, compound,  settle,  discharge  and  release  any  judgment  or  contract  debt  not 
in  judgment  against  an  individual  or  corporation,  in  favor  of  the  state,  in  caaes 
where  more  than  ten  years  have  now  elapsed  since  the  recovery  of  such  judgment 
or  the  contraction  of  such  debt,  upon  such  terms  as  the  comptroller  .and  attom^- 
general  may  deem  best  for  the  interests  of  the  state.   L.  1878,  c.  291,  §  1. 

a  N.  T.  Snpp.  224.. 

37  Issue  of  bonds  in  anticipation  of  state  tax.  The  state  comptroller  is  hereby 
empowered,  from  time  to  time,  as  may  be  required,  to  issue  bonds  in  anticipation 
of  the  state  tax,  authorized  to  be  levied  for  the  current  expenses  of  the  govern- 
ment, which  bonds  shall  be  made  payable  on  or  before  the  fifteenth  day  of  May 
next  following  date  of  issue,  and  draw  interest  at  tiie  lowest  rate  obtainable  by 
the  comptroller.    L,  1880,  c,  100,  §  1. 

38  Proceeds,  how  applied;  payment  of  bonds.  The  proceeds  of  the  bonds 
issued  in  pursuance  of  section  one  of  this  act  shall  be  applied  in  payment  of  the 
current  expenses  of  the  government,  and  to  no  other  object,  and  so  much  as  is 

'  necessary  of  the  taxes  in  anticipation  of  which  said  bonds  are  issued,  when  received 
into  the  state  treasury,  shall  be  applied  exclusively  to  the  payment  of  the  princi- 
pal and  interest  of  said  bonds,   /d.,  §  2. 

39  Limit  of  gross  amount;  report.  The  gross  amount  of  the  bonds  issued,  as 
hereinbefore  provided  for,  shall  at  no  time  exceed  fifty  per  centum  of  the  amount 
of  taxes  authorized  to  be  levied  and  collected  for  the  current  expenses  of  govern- 
ment for  the  fiscal  year  in  which  said  bonds  are  issued,  and  the  comptroller  shall 
include  in  his  annual  report  to  the  legislature  a  detailed  statement  of  all  bonds 
so  issued.   Id.,  §  3. 

40  Keeping  aecotuits  for  lauds  purchased  from  or  mortgaged  to  state.  It  shall 
be  the  dutj'  of  the  comptroller,  on  apphcation  to  him  for  that  purpose,  to  open 
accounts  in  his  office  against  any  person,  for  any  part  or  subdivision  of  any  lot  of 
land  purchased  from,  or  mortgaged  to  the  state,  for  the  proportionate  part  of  the 
monies  due  to  the  state  on  any  such  part  or  subdivision,  and  thereafter  to  give 
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credit  for  the  payments  on  the  several  parts  or  BubdiTisionB^  as  the  persons  making 
such  payments  may  require.    1  R.  S.  175,  §  33. 

41  ^rior  paymentB,  how  credited.  Xhe  comptroller  may  pass  any  prior  pay- 
^nts,  to  the  credit  of  any  part  or  subdivision,  which  shall  appear  by  Batisfactoij 
proof,  to  have  been  originally  intended  to  be  paid  on  such  part  or  subdivision,  or 
by,  or  for  the  use  of,  the  person  claiming  the  credit,  whether  so  expressed  in  the 
receipts  or  not;  but  no  part  of  any  such  payments  shall  go  to  the  reduction  of 
the  principal  due  on  any  such  part  or  subdivision,  unless  the  payments  shall  ex- 
ceed the  interest,  calculated  on  the  principal  due,  on  such  part  or  subdi\ision, 
to  the  day  when  such  part  or  subdivision  is  to  be  paid  off,  or  a  new  account  to  be 
opened  therefor.    Id.,  §  34. 

42  Receipts,  ^here  it  appears  that  separate  receipts  were  given  by  the  trea- 
surer, for  any  payments  which  may  be  claimed  to  be  credited  to  ttie  account  of 
any  such  part  or  subdivision,  the  receipts  shall  be  delivered  up  to  the  comptroUer, 
to  be  filed  in  his  office.    Id.,  §  35. 

43  Discharsre  of  nu^gagea.  Whenever  any  mortgage  given  to  the  people  of 
this  state  shall  be  paid,  the  treasurer's  receipt,  countersigned  by  the  comptroller, 
setting  forth  that  the  whole  sum  due  on  any  such  mortgage  has  been  paid,  shall 
be  a  sufficient  discharge  of  such  mortgage;  and  the  eeCTetaiy  of  state  or  county 
clerk,  in  whose  office  any  such  mortgage  shall  have  been  registered,  shall  enter  a 
minute  of  such  payment  on  the  margin  of  the  registry  of  such  mortgage.    Id.,  §  36. 

44  Discharga  of  part  of  mortgage.  When  any  part  or  subdivision,  for  which 
a  separate  account  has  been  opened,  shall  have  been  fully  paid,  the  comptroller 
shall,  if  the  same  be  a  part  or  subdivision  of  a  lot  mortgaged  to  the  people  of  this 
state,  discharge  the  same  from  such  mortgage;  and  hu  certificate  shall  be  suffi- 
cient to  authorize  the  secretary  of  state  or  county  clerk  to  enter  a  minute  of  such 
payment  on  the  margin  of  the  registry  of  such  mortgage.   Id.,  §  37. 

45  Same.  If  the  part  or  subdivision  so  paid  off,  be  a  part  or  subdivision  of 
a  lot  purchased  from,  but  not  granted  by  tJie  state,  then  the  comptroller  shall 
certify  that  such  part  or  subdivision  has  been  so  paid  off.    Id.,  §  38. 

4Q  Siaeharge  of  part  witliont  aeparate  a«coimt.  The  comptroller  may  also 
execute  the  like  discharge  or  certificate,  whenever  the  owner  of  any  such  part  or 
subdivision,  shall  have  paid  into  the  treasury,  the  full  proportion  oi  principal  and 
interest  due  thereon,  though  no  separate  account  shall  have  been  opened  therefor 
1  R.  S.  176,  §  39. 

47  Dutiea  of  appUcamta.  Every  person  claiming  the  benefit  of  the  thirty- 
third  and  thirty-ninth  sections  of  this  title  shall  produce  a  map  and  return  of  surrey 

of  the  whole  lot,  showing  particularly  the  part  or  subdivision  owned  by  h^,  and 
shall  also  produce  satisfactory  proof,  that  the  residue  of  the  lot  is  sufficient  securily 
for  the  sum  remaining  due  thereon.    Id.,  §  40. 

4g  Aasignzaent  of  mortgages.  The  comptroller  may,  in  his  discretion,  on  the 
request  in  writing  of  the  owner  or  owners  of  any  land  mortgaged  to  the  people 
of  this  state,  who  shall  then  be  in  the  actual  possession  of  such  land,  assign  such 
mortgage,  together  with  the  bond  or  other  collateral  instrument  accompanying 
the  same,  to  such  person  as  shall  be  named  by  such  owner  or  owners;  on  payment 
by  such  assignee,  into  the  treasury,  of  the  amount  of  principal  and  interest  due 
on  such  mortgage.    Id.,  §  41. 

49  Poreliaaaa  to  be  for  caah;  vonchara.  A\\  purchases  for  the  use  of  any 
depaitment,  office,  or  work  of  the  govonment,  shall  be  for  cash,  and  not  on  credit 
or  time.  Each  voucher,  whether  ^r  a  purchase  or  for  a  service,  or  other  charge, 
shall  be  filled  up  at  the  time  it  is  taken;  and  in  all  cases  where  the  payment  is 
not  made  directly  by  the  treasurer  or  governor,  proof  in  some  apt  form  shall  be 
furnished  on  oath,  that  it  was  so  filled  up  at  the  time  it  was  taken,  and  that  the 
money  mentioned  therein  to  have  been  paid,  was  in  fact  paid  in  cash,  or  by  draft 
on  some  specified  bank.  The  auditor  in  all  cases  when  moneys  are  paid  from  the 
canal  revenues,  loans  or  fund,  and  the  comptroller  in  all  cases  when  payments  are^ 
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made  from  any  other  revenne  or  fund,  shall  from  time  to  time  prescribe  rules, 
regulations  and  forms  to  secure  the  faithful  observance  of  this  section,  and  may 
in  all  cases,  if  they  shall  deem  it  necessary,  require  proof  on  oath  of  the  payment 
of  the  money  as  aforesaid.   L.  1842,  c.  310,  §  1,     aned  L.  1855,  r.  635,  §  3. 

5Q  Transmitting  mxmvjm  to  tr«««iiry.  The  comptroller  is  hereby  authorized 
to  make  such  regulations,  and  give  such  directions  from  time  to  time,  respecting 
the  transmission  to  the  traasury  of  mone^re  belonging  to  the  state,  from  the  several 
county  treasurers,  and  the  commissioners  for  loaning  certain  moneys  of  the  United 
States,  as  he,  in  his  judgment,  shall  deem  most  conducive  to  the  interest  of  the 
state.    L.  1843,  c.  44,  §  1. 

5^  ExpensM  thereof.  The  comptroller  may,  in  his  discretion,  audit,  allow 
and  cause  to  be  paid,  such  or  so  much  of  the  expenses  necessarily  incurred  imder 
and  in  consequence  of  the  aforesaid  regulations  and  directions  as  he  shall  deem 
equitable  and  just   Id.,  §  2. 

52  Comptwrtlw  not  to  be  lvt«t««ted  In  tuc  sales.  The  comptroller,  or  any 
person  employed  in  his  office,  who  shall  be  directly  or  indirectly  interested  in  any 
tax  sale  made  by  such  comptroller,  or  in  the  title  acquired  by  such  sale,  or  in 
any  money  paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for  taxes  or  on 
the  cancellation  of  any  tax  sale;  or  any  person  who  shall  pay  or  give  to  the  state 
comptroller,  or  to  any  employe  in  his  office,  any  compensation,  reward  or  promise 
thereof  for  any  service  or  services  performed  or  to  be  performed  in  r^rd  to  such 
sale,  redemption,  cancellation  or  such  tax  title,  is  guilty  of  a  misdemeanor.  A 
sale  in  violation  of  this  section  is  void.    Pen.  Code,  §  48a,  added  by  L.  1893,  c  692. 

Accounts  xkd  Reports  Rendebed  to;  Bee  Benevolent,  etc,  Societies,  S  18;  Board  of 
CUinu,  S4;  County  Law,  g  18S;  Executive Iat,  %  B3;  Tees,  fi  4;  mt  Wardena, 
§  7;  Tax  lift w,  §  201. 

Ahbsbkbhts  bt.utoh  Oab-ught  Gohfanieb;  see  Transportation  Oorporationa  Law, 

Ufon  RuLBOAM;  see  Ballroad  Law,  g  170. 
Audit  bt,  of  Claihs  Aoainbt  State;  see  Board     CHaima,  g  17. 

Of  Costs  Against  State;  see  Public  Lands  Law,  S  17. 

Of  Expenses  of  Daibt  Cokhissionbbh;  see  A^cultural  Law,  %%  2,  9. 

Of  Excise  Comuisbiokes'b  Expenses;  see  Liquor  Tax  Law,  %%  6,  8. 

Of  ExraNSES  of  iNBxrrnTiONB  fob  Deaf-mutes  and  Bund;  see  State  Charitiea  Law, 

Op  Exfshsbb  of  Logisultivb  Invbstioationb;  see  LegieXative  Law,  §  03. 

Of  Expenses  op  Railboad  CoiaaBSiOHXBS;  see  BaUroad  Law,  gg  169. 

Of  Expenses  fob  SuppRBSSOra  Diseabbs  of  Andcals;  see  Agrteultural  Law,  g  07. 

Op  Official  Fees  Patablb  by  State;  see  Fees,  §  16. 

Of  Salarieb  and  Expsnbes  in  General;  aee  State  Funds,  g  SOS. 

Of  Surrogatbb'  Fees;  see  Surrogates'  Courts,  6  82. 
BoxDfl  Filed  with;  see  Board  of  Olaimsi,  &  2;  Conn  of  Appeals,  S  8:  Llouor  Tax  Iaw, 

§§6,8-10. 
Cbrtificatbs  bt;  see  Fees,  g  11. 

CouaenoNER  of  Land  Office  and  Canal  Fund;  see  OmiBtiltutlon,  g  67. 
Defined;  see  Tax  Iiaw,  g  242. 

Deputt  of;  see  Executive  Iaw,  §  81;  Public  Officers  Iaw,  g  0. 

Duquaufied  for  Jcrt  Duty;  see  Trials,  J  M. 

Dutieb  as  to  Acadeioes;  see  UniTersity  Law,  gg  26,  101,  lOS. 

AoBicULTURAL  SociBTiBS;  sec  AnicultuTU  Law,  %  89. 

As  TO  AppaAisBBB  OP  DisBAaBD  Cattle;  Bee  Public  BealUk  Law,  g  68. 

Attehdangb  on  Legiblaturb;  see  Xxecutive  Law,  §70. 

Attkmdabtb  ox  Appellate  Ditision;  see  Supreme  Court,  g  5. 

ATTOBNET.GEIIEBAL;  See  BxecutiTe  Law,  gg  52,  53. 

AuonOHBEBs;  see  Domestic  Commerce  Lai^  gg  68,  64. 

BAinczHa  Department;  see  Banking  Law,  gg  3,  5,  6. 

^hevolent  and  Charitable  Institutionb;  see  Benevtdent,  etc.,  Societies,  g  18. 
BtNOHAHTON  Ajbtluv  FOR  THE  Chronic  Insane;  Bee  &isani^  Law,  g  81. 
Board  of  Glaois;  see  "Board  of  Claims,  gg  2,  32. 
BouBTT  OH  Wild  Anhcalb;  see  TiahwiM,  eta.  Law,  §  55. 
Buffalo  State  Astluh  fob  the  Insane;  see  bisanity  Law,  g  84. 
Canals;  see  Canal  Law,-  g  27;  State  Funds,  gg  2, 12,  IS,  19,  28,  86.  89,  40,  42,  68,  54. 
5ft-77. 

Capitol  Comhibsioners;  see  Public  Buildings  Iaw,  gg  6, 11. 
31 
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Duties  as  to  —  (Continued) 

Civil  Sekvicr  Coionssioimia;  see  Civil  Bervice,  %%  4,  7, 15,  16. 

C!oLi.EcnoN  OF  Taxbs;  see  Tax  Law. 

CoLiiEGB  Labd  ScBip;  soe  OomeU  UiiiT«nity,  %%  2-^. 

As  CoMHissioiraR  TO  Take  Ovkb  Fobkbb  Lunatic  Abtlumb;  see  Inaanit;^  Iaw,  §  10k 

ComnsBiONSBfl  of  EiaeiUTioN;  see  Bminanta,  g§  86,  52,  64,  55,  82. 

ComnBBioHXBa  of  Health;  see  Piiwnujg  88S. 

GouiisBiOHEBa  OF  IiAND  OvFiCE;  See  Public  Lands  Law,  g§  5,  81. 

CoiansBioNKits  of  Pbibohb;  see  Priaoiu,  g  8. 

CounssioNEBS  OF  Public  Cbabities;  see  State  Charities  Law,  §  5. 

CouKON  School  Fund;  see  Consolidated  School  Law;  State  Fimds,     84,  85,  87-89. 

98,  94. 

CoNTicT-KADB  OooDS;  See  Piisons,  %%  17-28,  107. 

CouuTT  Tbeabubkb^  see  Oonnty  Law.  %  141. 

C!ouBT  OF  OoAKCBRT  PcKSs;  864  OouTt  of  Appeals,  gg  19-14. 

GoDBT  8TSHOORAPHKB8;  866  Stioographers,      14,  16,  88. 

GRAia  CoLOKT  OF  Efilbptiob;  see  State  Ohuities  Law,  %  li4a. 

DBCBDBNT'fl  Propeett;  See  Executors,  etc,  %%  80-83. 

Dbfobits  of  Public  Funds;  see  BanTtlug  Law,  §§  326, 226;  Benevolent,  etc,  Socistlai^ 

%  18;  PriwmSiJ  116;  State  Funds,  gg  9^,  194;  State  Treasurer,  g§  7, 9, 11-1& 
Elections;  see  Sieotion  Law,  gg  187,  188. 
BleCt&ical  Subwats;  see  Xleowical  Submys,  gg  18, 14, 16. 

FUH  AKD  Oaxb  liAWs;  166  BeneTolsnt,  eta,  SociefeiM,  g  18;  Tisharias,  etc,  Zaw, 

§65. 

FoBmoN  CoBPORATiON  Fbakchise  Tax;  see  Corporations,  g  16a. 

FoBEBT  Pbebebtb;  866  Fiaihsries,  etc,  Law,  gg  378,  378,  381. 

Hudson  Ritbb  State  Hosfital  fob  the  Insane;  see  Insanity  Law,  g  89. 

Indians;  see  Consolidated  School  Law,  g  392;  Indian  Law,  gg  14, 15s,  90;  91,  96a. 

Insueancb  Dbfabtkent;  see  Insurance  Law,  gg  3.  6. 

Leoislatitb  Expenses;  see  LegislatiTe  Law,  gg  18, 17. 

Licenses;  see  Domestic  Oonuneree  Law,  g  61. 

Loan  CoHinseioNKBs;      State  Funds. 

Mabinbbs'  Faicilt  Asylum;  see  Seamen,  g  4. 

HiBCELLANBOus  Repobter;  866  Xiscellsneous  Beporter,  gg  3,  4. 

Municipal  Indebtedness  ;  see  Comity  Iaw.  §62. 

NoBVAL  Schools;  see  Normal  Schocds,  gg  6,  7,  10,  14. 

Pathbnt  of  Monet  into  Ck>uBT;  see  Payment,  etc,  gg  3  4. 

Public  Ajmonistratobs;  see  Executors,  etc,  gg  80,  ftS. 

Public  Monbtb;  see  Stats  Pundc 

Publication  of  Gektazn  Notices;  see  ExeoatiTe  Law,  g  78. 

Pbibons;  see  Constitution,  g  66;  Prisons,  9&  8(M8.  86-40,  44-47. 60, 5S-OT.  60,  61,  68,  66, 
107, 113,  114,  116,  148, 144, 146,  158,  164,  197.  108^  196,  901.  90i  908;  State  Oharitias 
Law,  §  145;  State  Fund^g  204. 

Racinq  Associations;  see  SCorses,  gg  6,  19-16. 

Railboads;  866  Bsilroad  Law,  g  46. 

Reosntb  of  the  UNiTEBSiTy;  866  Vniversity  Law,  gg  1^  96. 
Schools;  Bee  Consolidated  Sohool  Law,  gg  2,  20,  280. 
Sheriff;  see  Priwma,  88148. 144. 

SoLDiEBS  and  Saiuhbs^  Hohe;  006  PuUic  Building  Iaw,  gg  40,  41. 

State  Hoikeofathic  Astluic  fob  the  Insanb  at  Middletown;  Bee  bisanity  Law, 

§84. 

State  Institution  for  Blind;  see  Blind,  gg  34,  36. 

Statb  Lands;  see  Assessment  of  Damages,  g  18;  Emigrants,  g  88;  Fisheries,  etc^ 
Law,  gg  66,  278,  278,  380,  381;  Kortnges,  g  85;  Niagara  Falls;  Public  Buildings 
Iaw,  eg  28,  35;  PuUio  Lands  Law,  gg  6.      90,  SITSIb,  96,  97;  Kate  Fluids,  g§  1&, 

149,  150,  1^,  158,  167,  158,  179.  184. 
Statk  Lunatic  Astluk  at  Utica;  see  &isaaity  Law,  gg  88,  89. 
State  Paufebs;  see  Poor  Law,  gg  93,  94,  98. 
Stats  Tax;  see  County  Iaw,  g  141a. 

BuFKBiiniKNOENT  OF  Onondaga  Salt  Sfbxnos;  see  Salt  Bpringt  Law,  gg  6,  7,  98, 

Suprrintknpent  OF  PuBUo  BuiLDiNOB;  866  PuhUo  BuUdings  Law,  g  4 
SuPEBiNTBNDENT  OF  PuBLEO  Ihstbtiotion- 866  OomsoUdated  Khool  £aw,  g  9. 
Sctebintendent  of  Public  Wobks;  see  Canal,  g  80. 
SuPBEHE  CouBT;  866  ExscutiTe  Law,  g  7;  Supreme  Court,  g  96. 

Taxation;  SCO  Tax  Law. 

United  States  Lands  and  Land  Scrip;  see  University  Law,  gg  57-69,  68. 

Wrecked  Pbopbrtt;  see  Town  Law,  g  147. 
Election,  Tbbii,  and  Salary  of;  see  Connitution,  g  68;  ExscutlTS  I«w,  gg  80,  89. 
Fees  of;  see  Executive  Law,  g  83. 
Oath  of;  see  PubUc  Officers  trnw,  g  10. 
Oaths  Atoonisterkd  bt;  see  Sridence,  g  17. 

pATWEirr  BT,  OF  BXFBNBEB  OF  WrTNBBBES,  ETC..  BEFOXB  OODBBNOR;  860  BvidSOUM^  g  115. 

Bbpobts  OF;  866  Sxsontive  Law,  gg  70,  71. 
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BBsraiTATioH,  Rkxotal,  etc.,  OP;  See  PuUie  OOom  Law,  g§  31,  23. 
Baust  Ain>  ExFBHiES  or;  Bee  Bxeeafei-ra  Z*w,  §  80. 
ScAX.  OF;  Bee  Statutory  Ootnatniction  Lav,  g  IS. 

WaB&AITTS  BT  (not  COVKRBD  BT  FORBOOmO  CSOeB-BBFKRBNCBS); 

Fob  AtxowAKCSB,  btc.,  to  Militia;  see  Kilitary  Code,  g§  108.  136,  136. 

Fob  AMOtJKTB  Awabdbd  bt  Boabd  of  CiiAOU:  see  Boara  of  dainia,  §  86. 

Fob  Collbctiom  of  Mohbt;  aee  Aotiaiii,  8  81;  Bvotrioal  Satowaya,  g  10;  SharUi; 

§28. 

Fob  Com  Aoainbt  State;  Bee  Coats,  g  86;  Pnblie  Landa  Iaw,  S  17. 
Fob  ExPHmBS  or  Excisb  ComassiONBB;  Bee  liqiior  Tax  Iaw,  6-10. 
Ik  Oeneral;  aee  State  Treaaurer,  %  5. 

Fob  N^obhal  Schools;  see  Normal  Bchoolm,  gg  6,  7,  10. 
Fob  Payment  of  Lboatbe;  see  Bxecutora,  etc.,  g  110. 
Fob  PuBLiBHiNa  Lawb;  see  Crixninal  Statiatice,  §  fie. 

Fob  Salabibb  of  Attbhvahts  of  Coubt  of  Affbals;  see  Court  ofAppeali,  g  30. 
Fob  Salabt  or  LraraoroB  of  Oab  Mxtebb;  see  Tramiportation  Onpraationa  Law, 

%  69h 

Fob  SAI.ABT  OF  Supbbditkwdbnt  of  Public  iNBTBnoTioN;  Bee  OoiuKdidatad  Sohool 
Law,  g». 

Fob  Statb  Ikbtitution  fob  Bund;  see  Blind,  %  34. 

For  earlier  Iswi  on  thifl  nblect,  see  BlnU^'s  Chronoloslcal  TeUe  oC  StatatM,  undv  !■  179T,  o.  U;  Xi.  ISDli 
Bwrted  Aeto,  c  186  (1 K.  &  R.  080),  and  1  rTL.,  1818,  c.  4S,  »>.  474-481. 

Fob  Umitbd  Btatbb  CokftboiiLbb  of  GniutsKcr;  eee  "w^wv^wg  Iaw,  g  Oa. 
OOMPULSORY  EDUCATION  LAW. 

See  OonaoUdatwl  School  Law,  gg  813-838. 

CONGEALING  BIRTH  OR  DEATH. 

^  Concealing  birth.  ^  person  who  endeavors  to  conceal  the  birth  of  a  child, 
by  any  disposition  of  the  dead  body  of  the  child,  whether  the  child  died  before 
or  after  its  birth,  is  guilty  of  a  misdemeanor.   Pen.  Code,  %  S96. 

2  Woman  omnaellwg  birth,  of  laaua,  second  offanaa.  A  woman,  who,  having 
been  convieted  of  endeavoring  to  conceal  the  still  Wrth  of  any  issue  of  her  body, 
.  which,  if  bom  alive,  would  be  a  bastard,  or  the  death  of  any  such  issue  under  the 
age  of  two  years,  subsequently  to  such  conviction  endeavors  to  conceal  any  such 
birth  or  death,  is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  fire 
years,  and  not  lees  than  two  years.    Pen,  Code,  §  693. 

CONCEALMENT. 

Of  Dibbabbd  Aitocal;  Bee  Public  Health  Law,  6  68. 

Or  Effbctb  of  Dbcbdent;  see  Xxecutora,  etc,  g  30. 

Op  Bfpkctb  of  ImoLvxirr  Dbbtob;  eee  Tmud,  g  10;  Tmata,  ate.,  gg  S3-60. 

Op  Ekapbd  Fbuonhbs;  aee  Zwapea,  g  10. 

Op  FsBaoB;  lee  ▲ttaohaumt,  §  3;  Sxacutora,  etc..  §  65;  Habaaa  Oocpiia,  gg  47, 68;  Slate 
Writs,  g  18;_Supplementary  Trooeedinfs,  §§  6-9. 

■10, 


Of  Pbofbbtv  to  Prkvent  Levt;  Bee  Traud,  gg  8-; 
Of  Rbcobdb,  etc.;  see  Totgery.  g  1. 
Or  Wbafons;  eee  Weapons,  gg  3,  8. 

CONCERTS. 
Lranranco  of;  Bee  Town  Law,  gg  368-367. 

CONCORD,  Town  of. 

ror  booBdvlei  SM  BIrdMrs's  CairoDolofla»l  T»Ue  of  SUtutM,  uti^ 

CONCURRENT  RESOLUTIONS. 
See  aectiOB  Law,  g  7;  LeglalaU-n  Law,  gg  48,  40;  PubUo  Oflloars  Law,  g  33. 

THE  CONDEMNATION  LAW. 

TITLE  I. 

Proceedings  fof  the  Condemnation  of  Real  Property. 

I  Condemnation  Law.  This  title  shall  be  known  as  the  condemnation  law. 
Code  Civ,  Pro.,  §  3357,  added  L,  1890,  c.  95. 

10  CiT.  Ptol  420;  73  Hub,  7;  77  id.  89;  84  id.  670;  86  id,  343,  406;  137  N.  T.  86;  46  N. 
T.  St  R.  206;  09  id.  Bl:  66  Ban.  196;  77  N.  T.  264;  6  T.  A  C.  OH;  70  N.  T.  108;  71 
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id.  317;  90  id.  147;  102  M.  734;  108  id.  73;  108  id.  404;  43  id.  142.  145;  47  id.  161:  55 
id.  146;  77  id.  249,  267;  99  id,  12;  5  Hun,  87;  26  id.  194,;  38  id.  452;  4  id.  381;  86  id. 
635;  33  id.  152,  650;  15  W.  D.  201;  20  id.  16;  19  Abb.  N.  C.  423,  n.:  62  Barb.  46;  63 
id.  151:  61  id.  46;  20  id.  419;  15  N.  ¥.  St.  R.  078;  25  Barb.  293;  2  Han,  483:  8  id.  36: 
45  id.  533;  3  T.  &  G.  85;  60  N.  ¥.  116;  84  id.  582;  16  Abb.  N.  O.  102,  154,  157;  88 
HuQ,  554;  40  id.  20;  19  Abb.  N.  C.  255;  50  N.  ¥.  302;  39  Hud,  426,  429;  35  IITY.  8t 
K.  640;  68  Han,  202;  67  N.  Y.  St.  R.  616;  83  N.  Y.  Supp.  944. 

2  Piooeedlngi  on  bahalf  of  InsUtntioiu;  how  brought.  'J^^is  people  of  the 
tjtate  of  New  York  and  the  several  comniissious  or  boards,  boards  of  managers  or 
trustees  in  charge  or  having  control  of  any  of  the  charitable  or  other  institutiona 
olf  the  state,  are  hereby  authorized  to  acquire  under  the  provisions  of  title  one  of 
chapter  twenty-three  of  the  code  of  civil  procedure,  known  as  the  condemnation 
law,  such  real  estate,  right  or  interest  therein,  as  may  be  necessaiy  for  the  uses  of 
the  state  or  for  the  constmction,  maintenance  and  acconunodation  of  such  state 
instilntions  if  unable  to  agree  with  the  owner  thereof  for  its  purchase.  TJnlesB 
otherwise  provided  by  law,  the  proceedings  for  the  purpose  of  acquiring  such  real 
estate,  right  or  interest  therein,  shall  be  instituted  and  maintained  in  the  name  of 
the  people  of  the  state  of  Kew  York,  by  the  attorney-general  or  by  such  counsd 
as  the  governor  or  attorney-general  may  designate  for  that  purpoee,  upon  the  cer- 
tificate of  such  commission  or  board  as  to  the  necessity  of  acqniring  such  real 
estate,  right  or  interest  therein,  approved  and  indorsed  by  the  governor.  L.  1896, 
c.  589,  §  1. 

3  Terms  uMd,  defined.  The  term  "person,"  when  used  herein,  includes  a 
natural  person  and  also  a  corporation,  ^oint-stock  association,  the  state  and  a  politi- 
cal division  thereof,  and  any  commission,  board,  board  of  managers  or  trustees  in 
charge  or  having  control  of  any  of  the  charitable  or  other  institutions  of  the  state; 
the  term  "  real  property,"  any  right,  interest  or  easemeht  therein  or  appurtenances 
thereto;  and  the  term  "  owner "  all  persons  having  any  estate,  interest  or  ease- 
ment in  the  property  to  be  taken,  or  any  lien,  charge,  or  incumbrance  thereon. 
The  person  instituting  the  proceedings  shall  be  termed  the  plaintiff;  and  the  per- 
son against  whom  the  proceeding  is  brought,  the  defendant.  Code  Civ.  Pro,, 
§  3358,  added  by  L.  1890,  c.  95,  and  am'd  L.  1896,  c.  589,  §  2, 

4  TlUe  to  real  estate,  how  acquired.  Whenever  any  person  is  authorized  to 
acquire  title  to  real  property,  for  a  public  use  by  condemnation  the  proceeding  for 
that  purpose  shall  be  ti^en  in  the  manner  prescribed  in  this  title.  Code  Civ.  Pro., 
g  3359,  added  L.  1890,  r.  95. 

143  N.  Y.  411;  86  Hun,  405;  62  N.  Y.  St  R.  482;  67  id.  196. 

5  Fetttlon  to  rapreme  court  The  proceeding  shall  be  instituted  by  the  pre- 
sentation of  a  petition  by  the  plaintiff  to  the  supreme  court  setting  forth  the  fol- 
lowing facts: 

73  Hud,  7;  83  id.  407;  86  id.  441;  44  N.  Y.  St.  R.  873. 

1.  His  name,  place  of  residence,  and  the  business  in  which  ^gaged;  if  a  cor- 
poration or  joint-stock  association,  whether  foreign  or  domestic,  its  juincipal  place 
of  business  within  the  state,  the  names  and  places  of  r«idence  of  its  principal 
officers,  and  of  its  directors,  trustees  or  board  of  managers,  as  the  case  may  be,  and 
the  object  or  purpose  of  its  incorporation  or  association;  if  a  political  division  of 
the  state,  the  names  and  places  of  residence  of  its  principal  officers;  and  if  the 
state  or  any  commission  or  board  of  managers  or  trustees  in  charge  or  having  con- 
trol of  any  of  the  charitable  or  other  institutions  of  the  state,  the  name,  place  of 
residence  of  the  of&cer  acting  in  its  or  their  behalf  in  the  proceedings. 

2.  A  specific  description  of  the  property  to  be  condemned  and  its  location,  by 
metes  and  bounds,  with  reasonable  certainty. 

3.  The  puUic  use  for  which  the  property  is  required  and  a  concise  statement 
of  the  facts  showing  the  necessity  of  its  acquisition  for  such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property;  if  an  infant, 
the  name  and  place  of  residence  of  his  general  guardian,  if  he  has  one,  if  not,  the 
name  and  place  of  residence  of  the  person  with  whom  he  resides;  if  a  lunatic,  idiot, 
or  habitual  drunkard,  the  name  and  place  of  residence  of  his  committee  or  trustee 
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if  he  faafl  one;  if  not,  the  name  and  place  of  residence  of  the  person  with  whom  he 
resides.  If  a  non-resident,  having  an  agent  or  attorney  residing  in  the  state  author- 
ized to  contract  for  the  sale  of  the  property,  the  name  and  place  of  residence  of 
such  agent  or  attorney;  if  the  name  or  place  of  residence  of  any  owner  can  not 
after  diligent  inquiry  be  ascertained,  it  may  be  so  stated  with  a  specific  statement 
of  the  extent  of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of  the  property 
for  its  purchase  and  the  reaaon  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  tlie  intention  of  the  plaintiff,  in  good  faith,  to  com- 
plete the  work  or  improvement,  for  which  the  property  ia  to  be  (Mndenined;  and 
that  all  the  preliminary  steps  required  by  law  have  been  taken  to  entitle  him  to 
institute  the  proceeding. 

133  N.  T.  242;  67  N.  Y.  St.  R.  711,  714;  64  id.  418;  70  id.  1»7;  1  App.  Div,  141;  37  N.  Y. 
Sapp.  996. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public  use  requires 
the  condemnation  of  the  real  property  described,  and  that  the  plaintiff  is  entitled 
to  take  and  hold  such  property  for  the  public  use  specified,  upon  making  com- 
pensation therefor,  and  that  commissioners  of  appraisal  be  appointed  to  ascertain 
the  compensation  to  be  made  to  the  owners  for  the  property  so  taken.  Code  Civ, 
Pro.,  §  3360,  added  L.  1890,  c.  95;  svbd.  1  am'd  L.  1896,  c.  589,  §  3. 

18  N.  Y.  Snpp.  331;  38  id.  930. 

g  Presentation  of  petitlott;  aerrlee  of  petlti<m  and  notioe.  There  must  be  an- 
nexed to  the  petition  a  notice  of  the  time  and  place  at  which  it  will  be  presented 
to  a  special  term  of  the  supreme  court,  held  in  the  judicial  district  where  the 
property  or  some  portion  of  it  is  situated,  and  a  copy  of  the  petition  and  notice 
must  be  served  upon  all  the  owners  of  the  property  at  least  eight  days  prior  to 
its  presentation.  Code  Civ.  Pro.,  §  3361,  added  L.  1890,  c.  95. 
69  Hun,  275;  83  id.  407;  53  N.  Y.  St.  R.  39;  64  id.  418;  23  N.  Y.  Sopp.  609. 

7  Service,  hew  made.  Service  of  the  petition  and  notice  most  be  made  in 
tiie  same  manner  as  the  service  of  a  summons  in  an  action  in  the  supreme  court 

ia  required  to  be  made,  and  all  the  provisions  of  articles  one  and  two  of  title  one 
of  chapter  five*  of  this  act,  which  relate  to  the  service  of  a  summons,  either  per- 
sonally or  in  any  other  way,  and  the  mode  of  proving  service,  shall  apply  to  the 
service  of  the  petition  and  notice.  If  the  defendant  has  an  agent  or  attorney 
residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real  properly  de- 
scribed in  the  petition,  service  upon  such  agent  or  attorney  will  be  sufficient  service 
upon  such  defendant.  In  case  the  def encUint  is  an  infant  of  the  age  of  fourteen 
years  or  upwards,  a  copy  of  the  petition  and  notice  shall  also  be  served  upon  his 
general  guardian,  if  he  has  one,  if  not,  upon  the  person  wit^  whom  he  resides. 
Code  Civ.  Pro.,  §  336S,  added  L.  1890,  c.  95. 

77  K.  Y.  249. 

g   Duty  of  geneial  gaardien,  committee  or  tmvtee;  court  wben  to  ai^pelnt  gnw^ 

dlan  ad  litem  or  attoTne7  for  defendant  If  a  defendant  ia  an  infant,  idiot,  lunatic 
or  habitual  drunkard,  it  shall  be  the  duty  of  his  general  guardian,  conomittee  or 
trustee,  if  he  has  one,  to  appear  for  him  upon  the  presentation  of  the  petition 
and  attend  to  his  interests,  and  in  case  he  has  none,  or  in  case  his  general  guar- 
dian,  committee  or  trustee  fails  to  appear  for  him,  the  court  shall,  upon  the 
presentation  of  the  petition  and  notice,  with  proof  of  service,  without  further 
notice,  appoint  a  guardian  ad  litem  for  such  defendant,  whose  duty  it  shall  be 
to  appear  for  him  and  attend  to  his  interests  in  the  proceeding,  and,  if  deemed 
nece«aiy  to  protect  his  rights,  the  court  may  require  a  general  guardian,  com- 
mittee or  trustee,  or  a  guardian  ad  litem  to  give  security  in  such  sum  and  with 
such  sureties  as  the  court  may  approve.  If  a  service  other  than  personal  has  been 
made  upon  any  defendant,  and  Jie  does  not  appear  upon  the  presentation  of  the 
petition,  the  court  shall  appoint  some  competent  attorney  to  appear  for  him  aoud 

*  Code  ClT.  P».,  H  416-477. 
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attend  to  his  interests  in  the  proceeding.   Code  Civ,  Pro.,  %  3363,  added  L.  1890. 
c.  95. 

S3  N.  y.  578;  4  Hun,  685. 

g  Appearance:  lerrlce  of  papers.  The  provisions  of  law  and  of  the  rules  and 
practice  of  the  court,  relating  to  the  appearance  of  parties  in  person  or  by  attor^ 
ney  in  actions  in  the  supreme  court,  shall  apply  to  the  proceeding  from  and  after 
the  service  of  the  petition,  and  all  subsequent  orders,  noticeB  and  papers  may 
be  Eervcd  upon  the  attorney  appearing  and  upon  a  guardian  ad  litem  in  the  same 
manner  and  with  the  same  effect  as  the  service  of  papers  in  an  action  in  the 
supreme  court  may  be  made.   Code  Civ.  Pro.,  §  3364,  added  L.  1890,  c.  95. 

1Q  AiiBwer  to  petition.  Upon  presentation  of  the  petition  and  notice  wiUi 
proof  of  service  thereof,  an  owner  of  the  property  may  appear  and  interpose  an 
answer,  which  must  contain  a  general  or  spediic  denial  of  each  material  allc^ 
lion  of  the  petition  controverted  by  him,  or  of  any  knowledge  or  information 
thereof  sufficient  to  form  a  belief,  or  a  statement  of  new  matter  constituting  a 
defense  to  the  proceeding.   Code  Civ.  Pro.,  §  3365,  added  L.  1890,  c.  96. 

133  N.  T.  242;  44  N.  Y.  St.  R.  873;  53  id.  811;  57  id.  112;  70  Han,  868;  73  id.  7;  24  N. 
St.  R.  68;  25  id.  1061. 

•[  ]  Verification  of  petition  and  anawer.  A  petition  or  answer  must  be  verified, 
and  the  provisions  of  this  act  relating  to  the  form  and  contents  of  the  verification 
of  pleadings  in  courts  of  record,  and  the  persons  by  whom  it  may  be  made,  shall 
apply  to  the  verification.   Code  Civ.  Pro.,  §  3366,  added  L.  1890,  c.  95. 

188  N.  Y.  270;  45  N.  Y.  St  R.  211. 

12  Trial  of  Issue  and  decision  thereon.  The  court  shall  try  any  issue  rsiaed 
by  the  petition  and  answer  at  such  time  and  place  as  it  may  direct,  or  it  may  order 
the  same  to  be  referred  to  a  referee  to  hear  and  determine,  and  upon  such  trial 
the  court  or  referee  shall  file  a  decision  in  writing,  or  deliver  the  same  to  the 
attorney  for  the  prevailing  party,  within  twenty  days  after  the  final  submission 
of  the  proofs  and  allegations  of  the  parties,  and  the  provisions  of  this  act  relat- 
ing to  the  form  and  contents  of  decisions  upon  the  trial  of  issues  of  fact  by  the 
court  or  a  referee,  and  to  making  and  filing  exceptions  thereto,  and  the  making 
and  settlement  of  a  case  for  the  review  thereof  upon  appeal,  and  to  the  proceed- 
ings which  may  be  had,  in  case  such  decision  is  not  filed  or  delivered  within  the 
time  herein  required,  and  to  the  powers  of  the  court  and  referee  upon  such  trial, 
shall  be  applicable  to  a  trial  and  decision  under  this  title.  Code  Civ,  Pro.,  §  3367, 
added  L.  1890,  r.  95. 

73  Hun,  7;  83  id.  407;  86  Id.  405;  64  N.  Y.  St  R.  419. 

13  Provisions  applicable.    The  provisions  of  title  one  of  chapter  eight*  of 

this  act  shall  also  apply  to  proceedings  had  under  this  title.   Code  Civ,  Pro., 

§  3368,  added  L.  1890,  c.  95. 

68  Hnn,  90;  86  id.  441;  47  N.  Y.  St  R.  389;  48  id.  363;  62  Id.  46;  19  N.  T.  Sopp.  964;  22  id. 
602;  83  id.  929. 

14  Judgment;  appointment  of  commissioners.  Judgment  phall  be  entered 
pursuant  to  the  direction  of  the  court  or  referee  in  the  decision  filed.  If  in  favor 
of  the  defendant  the  petition  shall  be  dismissed,  with  costs  to  be  taxed  by  the 
clerk  at  the  same  rates  as  are  allowed,  of  course,  to  a  defendant  prevailing  in  an 
action  in  the  supreme  court,  including  the  allowances  for  proceedings  before  and 
after  notice  of  trial.  If  the  decision  is  in  favor  of  the  plaintiff,  or  if  *  no  answer 
has  been  interposed  and  it  appears  from  the  petition  that  he  is  entitled  to  the 
relief  demanded,  judgment  shall  be  entered,  adjudging  that  the  condemnation 
of  the  real  property  described  is  necessary  for  the  public  use,  and  that  the  plain- 
tiff is  entitled  to  take  and  hold  the  property  for  the  public  use  specified,  upon 
making  compensation  therefor,  and  tie  court  shall  thereupon  appoint  three  dia- 
interested  and  competent  freeholders,  residents  of  the  judicial  district  embracing 
the  county  where  the  real  property,  or  some  part  of  it,  is  situated,  or  of  some 

•  Code  CiT.  Pro.,  ||  721-827. 
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county  adjoining  mck  judicial  district,  commiBsionera  to  ftscertain  the  compen- 
sation to  be  made  to  the  owners  for  the  property  to  be  taken  for  the  public  use 
specified,  and  fix  the  time  and  place  for  the  first  meeting  of  the  commisaiouers. 
Provided,  however,  that  in  any  such  proceedijig  instituted  within  the  first  or 
second  judicial  district,  such  commissioners  shall  be  residents  of  the  county  where 
the  real  property,  or  some  part  of  it,  is  situated,  or  of  some  adjoining  county. 
If  a  trial  has  been  had,  at  least  eight  days*  notice  of  such  appointment  must 
be  given  to  all  the  defendants  who  have  appeared.  The  parties  may  waive,  in 
writing,  the  provisions  of  this  section  as  to  the  residence  of  the  commissioners, 
and  in  that  case  they  may  be  residents  of  any  county  in  the  state.  Where  owners 
of  separate  properties  are  joined  in  the  same  proceeding,  or  separate  properties 
of'the  same  owner  are  to  be  condemned,  more  than  one  set  of  commissioners  may 
be  appointed.  Code  Civ.  Pro.,  §  3369,  added  L.  1890,  c.  95,  and  anfd  L.  1895, 
c.  630. 

68  Hnn,  90;  52  N.  Y.  St.  R.  44;  22  N.  Y.  Sapp.  602. 

15  ***  commJMlonarBj  report;  compenntlon.    jJie  commissioners  shdl 

take  and  subscribe  the  constitutional  oath  of  office.*  Any  of  them  may  issue 
eubpcenas  and  administer  oaths  to  witnesses;  a  majority  of  them  may  adjourn 
the  proceeding  before  them,  fnnn  time  to  time,  in  their  discretion.  When- 
ever they  meet,  except  by  appointment  of  the  court  or  pursuant  to  adjourn- 
ment, they  shall  cause  at  least  eight  days  notice  of  such  meetin^to  be  given  to 
the  defendants  who  have  appeared,  or  their  agents  or  attorneys.  They  shall  view 
the  premises  described  in  the  petition,  and  hear  the  proofs  and  allegations  of  the 
parties,  and  reduce  the  testimony  taken  by  them,  if  any,  to  writing,  and  after 
the  testimony  in  each  case  is  clos^,  they,  or  a  majority  of  them,  all  being  present, 
shall,  without  unnecessary  delay  ascertain  and  detomine  the  compensation  which 
ought  justly  to  be  made  by  the  plaintiff  to  the  owners  of  the  property  appraised 
by  them;  and,  in  fixing  the  amount  of  such  compensation,  they  shall  not  make 
any  allowance  or  deduction  on  account  of  any  real  or  supposed  benefits  which 
the  owners  may  derive  from  the  public  use,  for  which  the  property  is  to  be  taken, 
or  the  construction  of  any  proposed  improvement  connected  with  such  public  use. 
But  in  case  the  plaintiff  is  a  railroad  corporation  and  such  real  property  shall 
belong  to  any  other  railroad  corporation,  the  commfssionera  on  fixing  the  amount 
of  such  compensation,  shall  fix  the  same  at  its  fair  value  for  railroad  purposes. 
They  shall  make  a  report  of  their  proceedings  to  the  supreme  court  with  the 
minutes  of  the  testimony  taken  by  them,  if  any;  and  they  shall  each  be  entitled 
to  fflx  dollars  for  services,  for  every  day  they  are  actually  engaged  in  the  per- 
formance of  their  duties,  and  their  necessary  expenses,  to  be  paid  by  the  plaintiff. 
Code  Civ.  Pro.,  §  3370,  added  L.  1890,  c.  95. 

80  Han.  355;  61  N.  Y.  St.  R.  846;  80  id.  1S2. 

1  g    Conflmwtloii  of  rvport;  nhearlnir  before  eommlnioiien;  final  order;  deposit. 

Upon  filing  the  report  of  the  commissioners,  any  party  may  move  for  its  con- 
firmation at  a  special  term,  held  in  the  district  where  the  property  or  some  part 
of  it  is  ratuated,  upon  notice  to  the  other  parties  who  have  appeared,  and  upon 
such  motion,  the  court  may  confirm  the  report,  or  may  set  it  aside  for  irregularity, 
or  for  error  of  law  in  the  proceedings  before  the  commissioners,  or  upon  the 
ground  that  the  award  is  excessive  or  insufficient.  If  the  report  is  set  aside,  the 
court  may  direct  a  rehearing  before  the  same  commissioners,  or  may  appoint 
new  commissioners  for  that  purpose,  and  the  proceedings  upon  such  rehearing 
shall  be  conducted  in  the  manner  prescribed  for  the  original  hearing,  and  the 
same  proceedings  shall  be  had  for  the  confirmation  of  the  second  report,  as  are 
herein  prescribed  for  the  confirmation  of  the  first  report.  If  the  report  is  con- 
firmed, the  court  shall  enter  a  final  order  in  the  proceeding,  directing  that  compen- 
sation shall  be  made  to  the  owners  of  the  property,  pursuant  to  the  determination 
of  the  conunissifmerB,  and  that  upon  payment  of  such  compensation,  the  pltdn- 
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tiff  shall  be  entitled  to  enter  into  the  possession  of  the  property  condemned, 
and  take  and  hold  it  for  the  public  use  specified  in  the  judgment.  Deposit 
of  the  money  to  the  credit  of,  or  payable  to  the  order  of  me  oTner,  pursuant 

to  the  direction  of  the  court,  shall  be  deemed  a  payment  within  the  proTisions  of 

thifl  title.   Code  Civ.  Pro.,  §  337i;  added  L.  1890,  c.  95. 

80  Hun,  355;  81  id.  825;  137  N.  T.  86;  8  MIbc.  008;  45  X.  Y.  Bt  ^.  016;  61  id.  846;  IS  N.  T. 
Supii.  257. 

iy  Offer  to  purebiuH}  notloe  of  acceptane«;  costa  and  allowancM.  Jn  all  cases 
where  the  owner  is  a  resident  and  not  under  legal  disability  to  convey  title  to 
real  property  the  plaintiff  before  service  of  his  petition  and  notice,  may  make  a 
itTLtten  offer  to  purchase  the  property  at  a  specified  pric^  which  must  witlun.  ten 
days  thereafter  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  prop- 
erty is  situated;  and  which  can  not  be  given  in  evidence  before  the  commissioner^ 
or  considered  by  them.  The  owner  may  at  the  time  of  the  presentation  of  tiie 
petition,  or  at  any  time  previously,  serve  notice  in  writing  of  the  acceptance  of 
plaintiff's  offer,  and  thereupon  the  pluntiff  may,  upon  filing  the  petition,  with 
proof  of  the  making  of  the  offer  and  its  acceptance,  enter  an  order  that  upon  pay- 
ment of  the  compensation  a£^»ed  upon,  he  may  enter  into  pMsession  of  the  real 
property  described  in  the  petition,  and  take  and  hold  it  for  the  public  nse  thndn 
specified.  If  the  offer  is  not  accepted,  and  the  compensation  awarded  by  the 
commissioners  does  not  exceed  the  amount  of  the  offer  with  interest  from  the 
time  it  was  made,  no  costs  shall  be  allowed  to  either  party.  If  the  compensation 
awarded  shall  exceed  the  amount  of  the  offer  with  interest  from  the  time  it 
was  made,  or  if  no  offer  was  made,  the  court  shall,  in  the  final  order,  direct 
that  the  defendant  recover  of  the  plaintiff  the  costs  of  the  proceeding,  to  be 
taxed  by  the  clerk  at  the  same  rate  as  is  allowed,  of  course,  to  the  defendant 
when  he  is  the  prevailing  party  in  an  action  in  the  suprme  court,  including 
the  allowances  for  procee&igs  before  and  after  notice  of  trial  and  the  court  may 
also  grant  an  additional  allowance  of  costs,  not  exceeding  five  per  centum  upon 
the  amount  awarded.  The  court  shall  also  direct  in  the  final  order  what  sum 
shall  be  paid  to  the  general  or  special  guardian,  or  committee  or  trustee  of  an 
infant,  idiot,  lunatic  or  habitual  drunkard,  or  to  an  attorney  appointed  by  the 
court  to  attend  to  the  interests  of  any  defendant  upon  whom  other  than  personal 
service  of  the  petition  and  notice  may  have  been  made,  and  who  has  not  appeued, 
for  costs,  expenses  and  counsel  fees,  and  by  whom  or  out  of  what  fond  ilie  same 
shall  be  pud.  If  a  trial  has  been  had,  and  all  the  issues  determined  in  favor  of 
the  plaintiff,  costs  of  the  trial  shall  not  be  allowed  to  the  defendant,  but  the 
plaintiff  shall  recover  of  any  defendant  answering  the  costs  of  such  trial  caused 
by  the  interposition  of  the  unsuccessful  defense,  to  be  taxed  by  the  clerk  at  the 
same  rate  as  is  allowed  to  the  prevailing  party  for  the  trial  of  an  action  in  th« 
supreme  court.    Code  Civ.  Pro.,  §  3372,  added  L.  1890,  c.  95. 

65  Hod,  538;  78  id.  434;  83  id.  407;  86  id.  343:  48  N.  Y.  St.  R.  362;  52  id.  12;  60  id.  781; 
27  Abb.  N.  C.  141;  10  Misc.  650:  18  N.  Y.  Supp.  257;  20  id.  573;  23  id.  544:  28  id.  220; 
30  id.  957;  32  id.  182;  33  id.  944;  S4  id.  901;  &  Hon,  176;  1  App.  Dir.  489;  65  N.  Y. 
St.  R.  261:  67  id.  616:  148  N.  Y.  107. 

1Q  Docket  OS  a  Judgrment;  delivwy  of  poHMaion;  writ  of  aMlatanoe.  tJpon 
the  entry  of  the  final  order,  the  same  shall  be  attached  to  the  judgment  roll  in  the 
proceeding,  and  the  amount  directed  to  be  paid,  either  as  compensation  to  the 
owners,  or  for  the  costs  or  expenses  of  the  proceeding,-  shall  be  docketed  as  a  judg- 
ment against  the  peroon  who  is  directed  to  pay  the  same,  and  it  shall  have  idl 
the  force  and  effect  of  a  money  judgment  in  an  action  in  the  supreme  court,  and 
collection  thereof  may  be  enforced  by  execution  and  by  the  same  proceedings  as 
judgments  for  the  recovery  of  money  in  the  supreme  court  may  be  enforced  under 
the  provisions  of  this  act.  When  payment  of  the  compensation  awarded,  and 
costs  of  the  proceeding,  if  any,  has  been  made,  as  directed  in  the  final  order, 
and  a  certified  copy  of  snch  order  has  been  served  upon  the  owner,  he  shall,  up<Hi 
demand  of  the  pldntiff,  deliver  possesmon  tiiereof  to  him,  and  in  case  possesnon 
is  not  delivered  when  demanded,  the  plaintiff  may  apply  to  the  court  without 
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notice,  unless  the  court  shall  require  notice  to  be  given,  upon  proof  of  such  pay- 
ment and  of  service  of  the  copy  order,  and  of  the  demand  and  non-compliance 
therewith,  for  a  wht  of  assist^ce,  and  the  court  shall  thereupon  cause  such  writ 
to  be  issued,  which  shall  be  executed  in  the  same  manner  as  when  issued  in  other 
cases  for  the  delivery  of  possession  of  real  property.  Code  Civ.  Pro.,  §  3373,  added 
L.  1890,  c.  96. 

45  N.  X.  St  R.  616: 18  N.  Y.  Supp.  267. 

^9  Abando&mflttt  and  discontinuance  of  proceeding.  Upon  the  application  of 
the  plaintiff  to  be  made  at  any  time  after  the  presentation  of  the  petition  and 
before  the  expiration  of  thirty  days  after  the  entry  of  the  final  order,  upon  eight 
day^  notice  of  motion  to  all  other  parties  to  the  proceeding  who  have  appeared 
therein  or  npon  an  order  to  show  cause,  the  court  may,  in  its  discretion,  and  for 
good  cause  shown,  authorize  and  direct  the  abandonment  and  discontinuance  of 
the  proceeding,  npon  payment  of  the  fees  and  expenses,  if  any,  of  the  commis- 
sioners, and  the  costs  and  expenses  directed  to  be  paid  in  such  final  order,  if  such 
final  order  shall  have  been  entered,  and  upon  such  other  terms  and  conditions 
as  the  court  may  prescribe;  and  upon  the  entry  of  the  order  granting  such  applica- 
tion and  upon  compliance  with  the  terms  and  conditions  therein  prescribed,  pay- 
ment of  the  amount  awarded  for  compensation,  if  such  compensation  shall  have 
been  thoretofore  awarded,  shall  not  be  enforced,  but  in  such  case,  if  ouch  abandon- 
ment and  discontinuance  of  the  proceeding  be  directed  upon  the  application  of 
the  plainfifE,  the  order  granting  such  application,  if  permitting  a  renewal  of  such 
proceedings,  Bhall  provide  that  proceedings  to  acquire  title  to  such  lands  or  any 
part  thereof  shall  not  be  renewed  by  the  plaintiff  without  a  tender  or  deposit  in 
court  of  the  amount  of  the  award  and  interest  thereon.  Code  Civ.  Pro.,  §  3374, 
added  L.  1890,  c.  95,  and  an^d  L.  1894,  c.  476. 
45  N.  Y.  St.  R.  616. 

20  Appeal  from  final  ordars;  stay.  Appeal  may  be  taken  to  the  appellate 
division  of  the  supmne  court  from  the  final  order,  within  the  time  provided 
for  appeals  from  orders  by  title  four  of  chapter  twelve*  of  this  act;  and  all  the 
provisions  of  such  chapter  relating  to  appeals  to  the  appellate  division  of  the 
supreme  court  from  orders  of  the  special  term  shall  apply  to  such  appeals.  Such 
appeal  will  bring  up  for  review  all  the  proceedings  subsequent  to  the  judgment, 
but  the  judgment  and  proceedings  antecedent  thereto  may  be  reviewed  on  such 
app^  if  the  appellant  states  in  his  notice  that  the  same  will  be  brought  up  for  re- 
view  and  exceptions  shall  have  been  filed  to  the  decision  of  the  court  or  the  referee, 
and  a  case  or  a  case  and  exceptions  shall  have  been  made,  settled  and  allowed  as 
required  by  the  provisions  of  this  act  for  the  review  of  the  trial  of  actions  in  the 
supreme  court  without  a  jury.  The  proceedings  of  the  plaintiff  shall  not  be 
stayed  upon  Huch  an  appeal,  except  by  order  of  the  court  upon  notice  to  him,  and 
the  appeal  shall  not  affect  his  possession  of  the  property  taken,  and  the  appeal 
of  a  defendant  shall  not  be  heard  except  on  his  stipulation  not  to  disturb  such 
possession.    Code  Civ.  Pro.,  §  3375,  added  L.  1890,  c.  95,  and  am*d  L.  1895,  c.  946. 

68  HDD.  275;  70  id.  363;  45  N.  Y.  St.  R.  66.  616;  68  id.  88;  18  N.  Y.  Supp.  881;  23  Id.  609; 
24  id.  68. 

21  Appeal  from  Judgment  by  plaintiff.  If  a  trial  has  been  had  and  judgment 
entered  in  favor  of  the  defendant,  the  plaintiff  may  appeal  therefrom  to  the 
appellate  division  of  the  supreme  court  within  the  time  provided  for  appeals  from 
judgments  by  title  four  of  chapter  twelve*  of  this  act,  and  all  the  provisions 
of  said  chapter  relating  to  appeals  from  judgments  shall  apply  to  such  appeals; 
and  on  the  hearing  of  the  appeal  the  appellate  division  may  afQrm,  reverse  or 
modify  the  judgment,  and  in  case  of  reversal  may  grant  a  new  trial,  or  direct 
that  judgment  be  entered  in  favor  of  the  plaintiff.  If  the  judgment  is  afRrmed 
costs  shall  be  allowed  to  the  respondent,  but  if  reversed  or  modified  no  costs  of 
the  appeal  shall  be  allowed  to  either  party.  Code  Civ,  Pro*,  §  3376,  added  L.  1890, 
e.  95,  and  am*d  L.  1896,  c.  946. 

70  Hod,  368;  63  N.  Y.  St.  R.  812;  24  N.  Y.  Snpp.  6& 

•  Code  Civ.  Pro.,  H  1346-1865. 
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22  apprataaL  Qn  the  hearing  of  the  appeal  from  the  final  order  the 
court  may  direct  a  new  appnuBal  before  the  same  or  new  commissioners,  in  its  dis- 
cretion, and  the  report  of  such  commissioners  shall  be  final  and  conclusive  upon 
all  parties  interested.  If  the  amount  of  the  compensation  to  be  paid  is  incre^ed 
by  the  last  report,  the  difference  shall  be  a  lien  upon  the  land  appraised,  and  shall 
be  paid  to  the  parties  entitled  to  the  same,  or  shall  be  deposited  as  the  court 
shall  direct;  and  if  the  amount  is  diminished,  the  difference  shall  be  refunded 
to  the  plaintiff  by  the  party  to  whom  the  same  may  have  been  paid,  and  judgment 
therefor  may  be  rendered  by  the  court,  on  the  filing  of  the  last  report,  against 
the  parties  liable  to  pay  the  same.    Code  Civ.  Pro.,  §  3377,  added  L.  1890,  c.  95, 

23  Advewe  and  conflicting  clftlmanta  to  money.  Jf  there  are  adverse  and 
conflicting  claimants  to  the  money,  or  any  part  of  it,  to  be  paid  as  compensation, 
for  the  property  taken,  the  court  may  direct  the  money  to  be  paid  into  the  court 
by  the  plaintiff,  and  may  determine  who  is  entitled  to  the  same,  and  direct  to  whom 
the  same  shall  be  paid,  and  may,  in  its  discretion,  order  a  reference  to  ascer- 
tain the  facts  on  which  such  determination  and  direction  are  to  be  made.  Code 
Civ.  Pro.,  §  3378,  added  L.  1890,  c.  95. 

24  Power  of  court  to  prevent  disturbance  of  poasesslon.  At  any  stage  of  the 
proceeding  the  court  may  authorize  the  plaintiff,  if  in  possession  of  the  property 
sought  to  be  condemned,  to  continue  in  possession,  and  may  stay  all  actions  or 
proceedings  against  him  on  account  thereof,  upon  giving  security,  or  depositing 
such  sum  of  money  as  the  court  may  direct  to  be  held  as  security  for  the  pay- 
ment of  the  compensation  which  may  be  finally  awarded  to  the  owner  therefor 
and  the  costs  of  the  proceeding,  and  in  every  such  case  the  owner  may  conduct 
the  proceeding  to  a  conclusion,  if  the  plaintiff  delays  or  neglects  to  prosecute  the 
same.    Code  Civ.  Pro.,  §  3379,  added  L.  1890,  c.  95. 

183  N.  Y.  270;  76  Hun,  79;  66  id.  306:  78  id.  434;  7  Misc.  347;  45  N.  T.  St  B.  208;  49 
id.  600;  57  Id.  653;  60  id.  782;  67  id.  831;  70  id.  107;  21  N.  Y.  Sapp.  131;  29  Id.  220. 

25  Entry  upon  and  vm  of  property  after  answer.  When  an  answer  to  the 
petition  has  been  interposed,  and  it  appears  to  the  satisfaction  of  the  court  that 
the  public  interests  will  be  prq'udiced  by  delay,  it  may  direct  that  the  plaintiff 
be  permitted  to  enter  immediately  upon  the  real  property  to  be  taken,  and  devote 

it  temporarily  to  the  public  use  specified  in  the  petition,  upon  depositing  with  the 
court  the  sum  stated  in  the  answer  as  the  value  of  the  property,  and  which  sum 
shall  be  applied,  so  far  as  it  may  be  necessary  for  that  purpose,  to  the  payment 
of  the  award  that  may  be  made,  and  the  costs  and  expenses  of  the  proceeding, 
and  the  residue,  if  any,  returned  to  the  plaintiff,  and,  in  case  the  petition  should 
be  dismissed,  or  no  award  should  be  made,  or  the  proceedings  should  be  aban- 
doned by  the  plaintiiF,  the  court  i^ll  direct  that  the  money  so  deposited,  so  far 
as  it  may  be  necessary,  shall  be  applied  to  the  payment  of  any  damages  which 
the  defendant  may  have  sustained  by  such  entry  upon  and  use  of  his  property, 
and  his  costs  and  expenses  of  the  proceeding,  such  daijiages  to  be  ascertained  by 
the  court,  or  a  referee  to  be  appointed  for  that  purpose,  and  if  the  aum  so  de- 
posited shall  be  insufficient  to  pay  such  damages,  and  all  costs  and  expen-es 
awarded  to  the  defendant,  judgment  shall  be  entered  against  the  plaintiff  for 
the  deficiency,  to  be  enforced  and  collected  in  the  same  manner  as  a  judgment 
in  the  supreme  court;  and  the  possession  of  the  property  shall  be  restored  to  the 
defendant.   Code  Civ.  Pro.,  §  3380,  added  L.  1890,  c.  95. 

133  N.  Y.  270;  45  N.  Y.  St.  R.  210. 

26  Notice  of  pendency  of  proceedings;  effect  thereof;  duty  of  county  clerk. 

Upon  service  of  the  petition,  or  at  any  time  afterwards  before  the  entry  of  the 
final  order,  the  plaintiff  may  file  in  the  clerk's  office  of  each  county  where  any 
part  of  the  property  is  situated,  a  notice  of  the  pendency  of  the  proceeding  stat- 
ing the  names  of  the  parties  and  the  object  of  the  proceeding,  and  containing  a 
brief  description  of  the  property  affected  thereby,  and  from  the  time  of  filing, 
such  notice  phall  be  constructive  notice  to  a  purchaser,  or  incumbrancer  of  the 
property  affected  thereby,  from  or  against  a  defendant  with  respect  to  whom  the 
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notice  is  directed  to  be  indexed,  as  herein  preecribed,  and  a  person  whose  con- 
veyance or  incumbrance  is  subsequently  executed  or  subsequently  recorded,  ia 
bound  by  all  proceedings  taken  in  the  proceeding,  aiter  the  filing  of  tiie  notice, 
to  the  same  extent  as  if  he  wag  a  party  thereto.  The  county  clerk  must  imme- 
diately record  such  notice  when  filed  in  the  book  In  his  office  kept  for  the  purpose 
of  recording  notices  of  pendency  of  actions,  and  index  it  to  the  name  of  each 
defendant  specified  in  the  direction  appended  at  the  foot  of  the  notice,  and  eub- 
scribed  by  the  plaintiff  or  his  attorney.  Code  Civ.  Pro.,  §  3381,  added  L.  1890, 
c.  96. 

27  Court  may  make  aU  nMsssary  ordws,  etc  In  all  proceedings  under  this 
title,  where  the  mode  or  manner  of  conducting  all  or  any  of  the  proceedings 
therein  is  not  expressly  provided  for  by  law,  the  court  before  whom  such  pro- 
ceedings may  be  pending,  shall  have  the  power  to  make  all  necessary  orders  and 
give  necessary  directions  to  carry  into  effect  the  object  and  intent  of  this  title, 
and  of  the  several  acts  conferring  authority  to  condemn  lands  for  public  use,  and 
the  practice  in  such  cases  shall  conform,  as  near  as  may  be,  to  the  ordinary  practice 
in  such  court  Code  Civ.  Pro.,  §  3382,  added  L.  1890,  c.  96. 

68  N.  r,  St  R.  11. 

28  Bepeal  of  acta  and  parts  of  acta.  So  much  of  all  acts  and  parts  of  acts  as 
prescribe  a  method  of  procedure  in  proceedings  for  the  condemnation  of  real 
property  for  a  public  nee  is  repeded,  except  such  acts  and  parts  of  acts  as  pre- 
scribe a  method  of  procedure  for  the  condemnation  of  real  property  for  public 
use  as  a  highway,  or  as  a  street,  avenue,  or  public  place  in  an  incorporated  city  or 
village,  or  as  may  prescribe  methods  of  procedure  for  such  condemnation  for  any 
public  use  for,  by,  on  behalf,  on  the  part,  or  in  the  name  of  the  corporation  of  the 
city  of  New  York,  known  as  the  mayor,  aldermen,  and  commonalty  of  the  city 
of  New  York,  or  by  whatever  name  known,  or  by  or  on  the  application  of  any 
board,  department,  commissioners  or  other  officers  acting  for  or  on  behalf  or  in 
the  name  of  such  corporation  or  city,  or  where  the  title  to  the  real  property  so 
to  be  acquired  vests  in  such  corporation  or  in  such  city;  and  all  proceedings  for 
the  condemnation  of  real  property  embraced  within  the  exceptions  enumerated 
in  this  section  are  exempted  from  the  operation  of  this  title.  Code  Civ.  Pro.. 
§  3383,  added  L.  1890,  c.  95,  and  am'd  L.  1890,  c.  247. 

133  N.  Y.  270;  86  Hun,  450;  45  N.  Y.  St  E.  209;  46  id.  82;  67  id.  710. 

29  Title,  whan  to  take  effect.  This  title  shall  take  effect  on  the  first  day  of 
May,  one  thousuid  eight  hundred  and  ninety,  and  shall  not  a^ect  any  proceed- 
ing previously  commenced.  Code  Civ.  Pro.,  §  3384,  added  L.  1890,  e.  96. 

67  N.  T.  St  R.  819. 

TITLE  II. 

Proceedings  fbr  the  Sale  of  Corporate  Real  Property. 

30  Application  to  aaU,  mortgage,  etc,  prop»ty.  Whenever  any  corporation 
or  joint  stock  association  is  required  by  law  to  make  application  to  the  court  for 
leave  to  mortgage,  lease  or  sell  its  real  estate,  the  proceeding  therefor  shaU  be 
had  pursuant  to  the  provisions  of  this  title.  Code  Civ.  Pro.,  §  3390,  added  L. 
1890,  c.  95. 

28  Abb.  N.  C.  854. 

31  f  etitlon;  veriflcatlon.  The  proceeding  shall  be  instituted  by  the  presentar 
tion  to  the  supreme  court  of  the  district  or  the  county  court  of  the  county  where 
the  real  property,  or  some  part  of  it,  is  situated,  by  the  corporation  or  association, 
applicant,  of  a  petition  setting  forth  the  following  facts: 

1 .  The  name  of  the  corporation  or  association,  and  of  its  directors,  trustees  or 
managers,  and  of  its  principal  officers,  and  their  places  of  residence. 

2.  The  business  of  the  corporation  or  asBOciation,  or  the  object  or  purpose  of 
its  incorporation  or  formation,  and  a  reference  to  the  statute  under  vMch  it  was 
incorporated  or  formed. 


492 


CONDEMNATION  LAW. 


3.  A  description  of  the  real  property  to  be  sold,  mortgaged  or  leased,  metes 
and  bounds,  with  reasonable  certainty. 

4.  That  the  interests  of  the  corporation  or  association  will  be  promoted  by 
the  sale,  mortgage  or  lease,  of  the  real  property  specified,  and  a  concise  state- 
ment of  the  reasons  therefor. 

5.  That  such  sale,  mortgage  or  lease  has  been  authorized.,  by  a  vote  of  at  least 
two-thirds  of  the  directors,  trustees  or  managers  of  the  corporation  or  associa- 
tion, at  a  meeting  thereof,  duly  called  and  held,  and  a  copy  of  tiie  resolution 
granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corporation  or 
association,  and  the  cash  value  of  its  personal  assets,  and  the  total  amount  of  its 
debts  and  liabilities,  and  how  securedl)  if  at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized  from  such 
sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  members  of  the 
corporation  or  association,  ia  required  by  law  to  be  first  obtained,  a  statement 
that  such  consent  has  been  given,  and  a  copy  of  the  consent  or  a  certified  trau- 
Bcript  of  the  record  of  the  meeting  at  which  it  was  given,  shall  be  annexed  to 
the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate  described. 
The  petition  shall  be  verified  in  the  same  manner  as  a  verified  pleading  in  an 

action  in  a  court  of  record.   Code  Civ.  Pro.,  §  3391,  added  L.  1890,  c.  95. 

32  Bearing  ot  applioRtion.  Upon  presentation  of  the  petition,  the  court  may 
immediately  proceed  to  bear  the  application,  or  it  may,  in  its  discretion,  direct 
that  notice  of  the  application  shall  be  given  to  any  person  interested  therein, 
as  a  member,  stockholder,  officer  or  creditor  of  the  corporation  or  association, 
or  otherwise,  in  which  case  the  application  shall  be  heard  at  the  time  and  place 
specified  in  such  notice,  and  the  court  may  in  any  case  appoint  a  referee  to  take 
the  proofs  and  report  the  same  to  the  court,  with  his  opinion  thereon.  Code 
Civ.  Pro.,  §  3392,  added  L.  1890,  c.  95. 

33  Court  may  grant  appUcatlon;  appaanuko*.  Upon  the  hearing  of  the  ap- 
plication, if  it  aball  appear,  to  the  satisfaction  of  the  court,  that  the  interests  of 
the  corporation  or  association  will  be  promoted  thereby,  an  order  may  be  granted 
authorizing  it  to  sell,  mortgage  or  lease  the  real  property  described  in  the  petition, 
or  any  part  thereof,  for  such  sum,  and  upon  such  terms  as  the  court  may  pre- 
scribe, and  directing  what  disposition  shall  be  made  of  the  proceeds  of  such  sale, 
mortgage  or  lease. 

Any  person,  whose  interests  may  be  affected  by  the  proceeding,  may  appear 
iipon  the  hearing  and  show  cause  why  the  application  should  not  be  granted. 
Code  Civ.  Pro.,  §  3393,  added  L.  1890,  c.  95. 

54  N.  T,  St  R.  286;  24  N.  T.  Supp.  423. 

3^  Notice  to  creditors  on  application  of  insolvent  corporation,  etc.  If  the  cor- 
poration or  association  is  insolvent,  or  its  property  and  assets  are  insufiicient  to 
fully  liquidate  its  debts  and  liabiUtieB,  the  application  shall  not  be  granted, 
unless  all  the  creditors  of  the  corporation  have  Deen  served  with  a  notice  of  the 
time  and  place  at  which  the  application  will  be  heard.  Code  Civ.  Pro.,  %  3394, 
added  L.  1890,  c.  95. 

35  Service  of  notices.  Service  of  notices,  provided  for  in  this  title,  may  be 
made  either  personally  or,  in  case  of  absence,  by  leaving  the  same  at  the  place 
of  residence  of  the  person  to  be  served,  with  some  person  of  mature  age  and  dis- 
cretion, at  least  eight  days  before  the  hearing  of  the  application,  or  by  mailing 
the  same,  duly  enveloped  and  addressed  and  postage  paid,  at  least  sixteen  days 
before  such  hearing.  Code  Civ.  Pro.,  §  3396,  added  L.  1890,  c.  95. 

3g  Power  ot  eonrt  to  make  all  neo— ary  orders.  In,  all  applications  made 
under  this  title,  where  the  mode  or  manner  of  conducting  any  or  all  of  the  pro- 
ceedings thereon  are  not  expressly  prorided  for,  the  court  before  whom  each 
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application  may  be  pending,  ahall  have  the  power  to  make  all  the  necessary 
orders  and  give  the  proper  directions  to  carry  into  effect  the  object  and  intent 
of  this  title,  or  of  any  ad;  authorizing  the  sale  of  corporate  real  property,  and  the 
practice  in  such  cases  shall  conform,  as  near  as  may  be,  to  the  ormnary  practice 
in  fiueh  court   Code  Civ.  Pre.,  §  3396,  added  L.  1890,  c.  95. 

37  Title,  when  to  tak«  sfleot.  This  title  shall  take  effect  May  first,  one  thou- 
sand eight  hundred  and  ninety,  and  shall  not  affect  any  proceeding  previously 
commenced.   Code  Civ.  Pro.,  §  3397,  added  L.  1890,  c.  95. 

See  also  Pramage  Law ;  Sminent  Domain. ;  Highway  Lair,  S  30a  /  HiBtorical 
Societies,  §  2;  losanity  I<aw,  g  88;  Membership  Oori>oratioiis  Law,  g  45;  Military  Code, 
gg  174,  170.  335a;  Municipal  Law,  §  23;  Public  Health  Law,  %%  21,  73;  Public  Lands 
lAW,  §  85;  Bailroad  Law,  gg  4-6,  8,  11.  13,  16.  20.  91-89,  129-187;  State  Law,  g  876; 
Transportation  Oorporations  Law,  gg  81,  82,  41-60,  61,  70a,  88-84,  103.  lOOo,  121-126;  YH- 
lages,  §§  109,  134. 

CONDENSED  MILK. 
See  Agricultuial  Law ;  Domestic  Otunmerce  Law,  g  80. 

CONDITIONS. 

Axmxxo  TO  FowxBs;  see  Baal  PropertylAW,  %  ISl.  . 
Pbbcbdbht;  Bee  Uqiior  Tax  Law,  S  86;  neaduiga,  g  06. 
Conditional  LnnrATiONe;  see  Beiu  Prapertv  Law,  g  48. 
Conditional  Pabdons;  see  SeprisTvs,  no.^  g  6. 

CONDUCTOR. 

On  RAiLBOADe;  see  Oonrts  of  Special  Bessiom,  g  1,  subd.  9;  Tiaheries,  etc.  Law,  g  375; 
Liqwv  Tax  Law»  gg  41.  42;  Bailroad  Law,  |g  43.  48a.  4S.  68,  187.  188. 

CONESUS,  Town  of. 

VorbooDdMlMMeBlrdMTe'BClmnoloelcel'rftljleot  SUtutes,  onder  L.  17W,  e.  M,  p.  flB. 

CONESVILLE,  Town  of. 

Pot  boundortM  aee  nrdasTe^s  Clirotiolc^cal  TKbto  ot  8tatut««,  under  L.  1788,  c.  M,  p.  40. 

CONEY  ISLAND. 
See  nsheriaa,  etc.,  Law,  %  146;  Bailroad  Law,  g  6. 

CONFECTIONERY". 
Bee  Food,  gg  1-9;  Public  Health  Law,  gg  40,  41;  Sunday,  g  9, 

CONFEDERATE  ARMY. 

8eeCiTil8ervioe,g  20. 

CONFEDERATION,  Astioues  of. 
Bee  L.  1778,  &  8;  L.  1779,  c  80.  and  L.  1786.  c.  68. 

CONFESSION. 

SmcT  OF,  AS  EvcDBNCB;  See  Evidence. 
Or  Judgment;  Bee  Judgment,  etc 

CONFIDENTIAL  COMMUNICATIONS. 

BeePrWilega. 

CONFIRMATION. 

Of  Aotb  or  Town  Hbbtixos;  see  County  Law,  J  IS. 
Or  OmcuL  Axjts;  see  Poor  Law,  gl66;  Town  Law,  g 


See  also  JTudgmsnt  and  Decree ;  jEotioiia  and  Ordera ;  Bapoits. 

CONFLICTING  LAWS. 

Bee  Ooiparatians,  g  88. 

CONGREGATIONAL  CHURCHES. 

Note.— These  coraontiona  were  formerly  chartered  under  L.  1878,  c.  688;  also  see  2  R  L. 
1818.  c.  60.   Bee  Birdseye's  R.  8.,  let  ed.,  pp.  2577,  9806  «t  teq.   For  the  present  pro- 


vUoiii,  see  Beligioiu  Oorporations  Law. 
Bee  BeUgions  Oorporations  Law,  %%  15,  85. 

CONGRESS. 

See  Oongreasioasl  Districts :  Constitntion,  §g  6,  8S;  Election  Law,  gg  4^  8. 160;  Bzseop 
Law,  %  28;  LsgisUtiTe  Law,  % 47b;  Pnfe&o  Offlcws  L«w,  g  9;  RataLaw,  gg  4,  7. 
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CONGRESSIONAL  DISTRICTS. 
1    CongTMsionol  district*.    Por  the  election  of  representativeB  in  congresB  of 
the  United  States  this  state  shall  be  and  is  hereby  divided  into  thirty-four  dia* 
tricts,  namely: 

First  district. —  The  counties  of  Suffolk  and  Queens  shall  compose  the  first 
district. 

Second  district. —  The  firsts  second,  Mth,  sixth,  seventh,  eleventh  and  twentieth 
wards  of  the  city  of  Brooklyn,  as  now  constituted,  shall  compose  the  second 
district. 

Third  district — The  fourth,  third,  tenth,  twenty-second,  ninth  and  twenty- 
third  wards  of  the  city  of  Brooklyn,  as  now  constituted,  together  with  the  town 

of  Flatbush,  shall  compose  the  third  district. 

,  Fourth  district. —  The  twelfth,  eighth,  twenty-fourth,  twenty-fifth  and  twenty- 
sixth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  together  with  the  towns 
of  New  Utrecht,  Gravesend  and  Flatlands,  shall  compose  the  fourth  district. 

Fifth  district. —  The  eighteenth,  nineteenth,  twenty-first,  twenty-seT^th  and 
twenty-eighth  wards  of  the  city  of  Brooklyn,  as  now  constituted,  Bhati  compose  the 
fifth  district. 

Sixth  ^strict — The  thirteenth,  fourteenth,  fifteenth,  sixteenth  and  seven- 
teenth wards  of  the  city  of  Brooklyn,  as  now  constituted,  shall  compose  tiie  sixth 

district. 

Seventh  district. —  The  county  of  Richmond,  together  with  the  first  and  fifth 
assembly  districts  of  the  county  of  New  York,  shall  comp(»e  the  seventh  district 

Eighth  district. —  The  second,  third  and  seventh  assembly  districts  of  the 
conn^  of  New  York,  shall  compose  the  eighth  district 

Ninth  district —  The  fourth,  sixth  and  eighth  assembly  districts  of  the  coimiy 
of  New  York  shall  compose  the  ninth  district 

Tenth  district. —  The  ninth,  thirteenth  and  fifteenth  assembly  diBtricts  of  the 
county  of  New  York  shall  compose  the  tenth  district. 

Eleventh  district. —  The  tenth,  twelfth  and  fourteenth  assembly  districts  of  the 
county  of  New  York  shall  compose  the  eleventh  district. 

Twelfth  district. —  The  eleventh,  sixteenth  and  eighteenth  assembly  districts 
of  the  county  of  New  York  shall  compose  the  twelfth  district. 

Thirteenth  district. —  The  seventeenth  and  twentieth  assembly  districts  of  the 
county  of  New  York,  and  that  portion  of  the  twen^first  assembly  district  bdow 
the  center  of  Fifty-ninth  street  in  the  city  of  New  York,  shall  compose  the  thir- 
teenth district 

Fourteenth  district. —  The  nineteenth  assembly  district  of  the  county  of  New 
York,  that  portion  of  the  twenty-first  assembly  district  between  the  center  of  Fifty- 
ninth  street  and  the  center  of  Seventy-ninth  street,  and  that  portion  of  the  twenty- 
second  assembly  district  below  the  center  of  Seventy-ninth  street  in  the  city  of 
New  York,  shall  compose  the  fourteenth  district. 

Fifteenth  disbict. —  That  portion  of  the  twenty-first  assembly  district  between 
the  center  of  Seventy-ninth  street  and  the  center  of  Eighty-sixth  street;  that  por- 
tion of  the  twenty-second  district  above  the  center  of  ^enty-ninth  street  of  the 
city  of  New  York,  and  the  twenty-third  assembly  district  of  ttie  county  of  New 
York,  shall  compose  the  fifteenth  district. 

Sixteenth  district. —  The  twenty-fourth  assembly  district  of  the  county  of  New 
York  and  the  county  of  Westchester,  shall  compose  the  sixteenth  district 

Seventeenth  district. —  The  counties  of  Rockland,  Orange  and  Sullivan  shall 
compose  the  seventeenth  district 

£^ghteenth  district. —  The  counties  of  Putnam,  Dutchess  and  Ulster  shall  com- 
pose the  eighteenth  district. 

Nineteenth  district. —  The  counties  of  Columbia  and  Rensselaer  shall  compose 
the  nineteenth  district. 

Twentieth  district — The  county  of  Albany  shall  compose  the  twentieth  dis- 
trict 
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Twenty-first  district. —  The  counties  of  Greene,  Schoharie,  Otsego,  Montgomeiy 
and  Schenectady,  shall  compose  the  twenty-firat  district. 

Twenty-second  district. —  The  counties  of  Fulton  and  Hamilton,  Saratoga  and 
Saint  Lawrence  shall  compose  the  twenty-second  district. 

Twenty-third  district. —  The  counties  of  Clinton,  Franklin,  Essex,  "Warren  and 
Washington,  shall  compose  the  twenty-third  district. 

Twenty-fourth  distnct. —  The  counties  of  Oswego,  Jeff^wn  and  Lewis,  shall 
compose  the  twenty-fourth  district. 

Twenty-fifth  district. —  The  counties  of  Oneida  and  Herkimer,  shall  compose 
tiie  twenty-fifth  district. 

Twenty-sixth  district. —  The  counties  of  Delaware,  Chenango,  Broome,  Tioga 
and  Tompkins,  shall  compose  the  twenty-sixth  district. 

Twenty-scTenth  district. —  The  counties  of  Onondaga  and  Madison,  shall  com- 
pose the  twenty-seyenth  district. 

Twenty-eighth  district. —  The  counties  of  Wayne,  Cayuga,  Cortland,  Ontario 
and  Yates,  shall  compose  the  twenty-eighth  district. 

Twenty-ninth  district. —  The  counties  of  Chemung,  Seneca,  Schuyler  and  Stetk- 
ben,  shall  compose  the  twenty-ninth  district. 

Thirtieth  district. —  The  counties  of  Niagara,  Livingston,  Wyoming,  Genesee 
and  Orleans  shall  compose  the  thirtieth  distnct. 

Thirty-first  district. —  The  county  of  Monroe  shall  compose  the  thirty-first  dis- 
trict 

Thirty-second  district. —  The  first,  second,  third,  fourth,  fifth,  sixth,  seventh, 
eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  nineteenth  and 
twentieth  wards  of  the  city  of  Buffalo,  as  now  constituted,  shall  compose  the 
thirty-second  district 

Thirty-third  district. —  The  fifteenth,  dxteenth,  seventeenth,  eighteenth,  twenty- 
first,  twenty-second,  twenty-third,  twenty-fourth  and  twenty-fifth  wards  of  the 
city  of  Buffalo,  as  now  constituted,  and  the  fourth  and  fifth  assembly  districts  of 
the  county  of  Erie,  which  said  fourth  assembly  district  includes  the  said  twenty- 
fifth  ward  of  the  city  of  Buffalo,  shall  compose  the  thirty-third  district 

Thirty-fourth  district — The  counties  of  Chautauqua,  Cattaraugus  and  Alle- 
gany, shall  compose  the  thirty-fourth  district   L.  1892,  c.  295,  §  1. 

2  Word*  tiaed,  deflnad.  The  words  "assembly  district,"  when  used  in  this 
act,  refer  to  assembly  districts  as  at  present  constituted.  Whenever  the  word 
"  ward  "  or  "  wards  "  is  used  in  this  act  it  shall  be  understood  to  refer  to  the  waid 
or  wards  as  constituted  at  the  time  of  the  passage  of  this  act    Id.,  %  2. 

3  Each  district  shall  be  entitled  to  elect  one  member.   L.  1842,  c.  325,  g  2. 

All  of  the  above  aet  except  |  2  omitted  a*  obiolete. 
BMalflo  XUetion  Law,  g  & 
Itewriler  lain  cn  tbto  MblMt  Ma  BtrdMr**!  CSuvBOlOflaal  1M1«  of  Statn^ 

CONKLIN,  Town  or. 

For  taaadHtMsaaBlrtere'sCbronolosloal  Table  o(  BtaCutas,  under  U ITSB,  o.  64,  p.  61 

CONNECTICUT,  State  op. 
See  Billa,  ata,  g§  13-17;  Baal  Proparty  Law,  g  272;  State  Law,  %  2. 

CONNECTION. 

BeeOaa,Sl. 

CONNEWANGO,  Towjr  of. 

nrbaaadariaaaeeMidaera'iCbioiiolacieAlTUitooC  Statnta,  vader  L.  1788^  o.  64,  P- n*- 

CONQUEST,  Town  of. 

for  beaaderieeaeeBlrdeejreliClinMiologloal  Table  ot  BUtutee,  under  L.  178B, «.  64,  p.  O. 

CONSANGUINITY. 

BwTUIaManahip^ 
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CONSCIENCE. 

1  CompaUlng  adoption  of  a  form  of  beUaf.  An  attempt  by  means  of  threats  or 
violence,  to  compel  any  person  to  adopt,  practice  or  piofess  a  particular  form  of 
religious  belief,  is  a  misdemeanor.   Pen.  Code^  §  272. 

2  Preventing  performance  of  rellgioiu  act.  A  person  who  willfully  prevents 
by  threats  or  violence  to  another  person  from  performing  anv  lawful  act  enjoined 
upon  or  recommended  to  such  person  by  the  religion  which  he  professes,  is  guilty 
of  a  misdemeanor.   Pen.  Code,  §  273. 

LiBEETT  OF;  Bee  Oonstitution,  g  S;  Priaona,  §g  254r-35e;  Buhta,  Bill  o£  €g  6.  9. 
BcBCFiAS  OF,  AS  TO  BxABiso  AitxB;  scB  Chnuntutioii,  g  IW;  Bi^ta,  Bui     §  5. 
As  TO  Cafttal  PinnBHifBNT;  Bee  Triali^  %  2S1. 
See  also  Diaturbuuw  of  lleetiiiga;  Beligioua  Ooxponitiona  Iaw;  Bonday. 

CONSENT. 

AOE  OF;  Bee  Abduction,  ^  1;  ZKvorce,  §§  1-8;  Domeatic  BeUtlms  Iaw,  %  4;  Infiutti; 
XidnappinjBT,  g  8;  Bape,  g  1. 

That  Disputed  Cladc  Hay  bb  Heasd  by  Subrogate;  see  Sxecutora,  et&,  g9. 

To  Indentube  of  Adoption;  see  Domeatic  Belationa  Law.  g  72. 

Of  EsGiHEEa  on  Ofenino  Hiohwats;  gee  Highway  Iaw,  |  164m. 

Of  Local  Avthobities;  aee  Constitution,  g  43;  Raiuoad  Law,  gg  90-94. 

Of  Persons  Insubbd,  when  REQuntsD;  see  Insoranoe  Law,  g 

To  Saia  of  LiQCoa  Tax  Certificatk;  see  Ziquw  Tax  Law,  g  27. 

Of  Stats,  T4>  AcQtrxBSHKHr  or  IjANdb  bt  United  States;  see  State  Law,  g  87a. 

Or  8tockhou>bbs;  see  Joint-Btoek  Aaaodation  Iaw,  gg  6,  7. 

Of  Supkmintendent  of  Insurance;  see  Insurance  Law,  g  63. 

Fob  Consents  in  Judicial  and  Quasi  Judicial  Proceboinos,  see  Xminent  Domain,  sod 

UNDER  the  various  SUBJECTS  TO  WHICH  SUCH  PROCEEDIHOS  RELATE. 

CONSIDERATION. 

Bee  Contraeta. 

CONSIGNORS  AND  CONSIGNEES. 
See  Oommon  Oarrier* ;  Bmieranta,  gg  1,  3;  Paotora ;  Public  Kaalth  Law,  g  106. 

THE  CONSOLIDATED  SCHOOL  LAW. 

TITLE  I. 

State  superintendent  of  public  instruction,  his  election,  and  general 
powers  mdi  duties. 

TITLE  IL 

State  and  other  school  moneys,  their  apportionment  and  distribution ; 
and  trusts  and  gifts  for  the  benefit  of  common  schools. 

Article  1.  Of  the  state  school  moneys,  and  their  apportionment  by  the  suptfintendent  of  pub- 
lic instruction,  and  paTment  to  county  and  city  treasurers. 

2.  Of  the  apportionment  of  state  school  moneys,  and  of  other  school  moneys  by  Uie 
school  commissioners  and  their  payment  to  the  superTlsors. 

8.  Of  trusts  for  the  benefit  of  common  schools,  and  of  town  school  funds,  fines,  penal- 
ties and  other  moneys  held  or  given  for  their  benefit. 

TITLE  IIL 

Supervisors,  disbursement  of  school  moneya  by,  and  some  of  thdr  special 
powers  and  duties  under  this  act. 

TITLE  IV. 
Town  clerks,  their  duties  under  this  act. 

TITLE  V. 

School  commissioners,  their  election,  powers  and  dutaes. 

TITLE  VI. 

School  districts,  formatiou,  alteration  and  diaeolntion  thereof. 
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TITLE  VIL 

Meetii^  in  common  school  districts,  the  election  of  school  district 
officers,  and  their  powers  and  duties. 

Aitide  1.  Of  comnum  Mhool  dlstoict  meetings;  who  are  voters,  and  tbdr  powen. 
8.  Of  district  school-houses  and  sites. 

8.  Of  the  qu&liflcation,  election  and  terms  of  office  of  district  officers,  and  of  Tacandei 
in  sudi  offices. 

4.  Of  the  duties  of  district  clerk  and  treasurer. 

6.  Of  pupils  and  teachers. 

0.  Of  trustees,  their  powers  and  duties;  and  of  school  taxes  and  annual  reports. 

7.  Of  the  assessment  of  district  taxes,  and  the  collection  of  such  taxes;  and  of  the  col- 

lectw,  bis  powers,  duties  and  liabilities. 

TITLE  VIIL 

Union  free  schools,  how  establiBhed,  who  are  voters  at  meetings  and  their 
powers ;  election  and  terms  of  office  of  members  of  hoards  of  education,  and 
powers  of  such  boards. 

Article  1.  Of  the  proceedings  for  the  establishment  of  union  free  scboolsi  powers  of  voters  at 
meetiaKs;  clasNflcation  of  terms  of  office  and  election  of  members  of  boatds  of 
education;  certified  copies  of  proceedings  of  meetings  to  be  filed;  board  of  educa- 
tion to  elect  a  president  and  appoint  a  treasurer  and  collector. 

5.  Of  the  qoaliflcations  of  voters  hi  union  free  school  districts;  and  of  meetings  of  such 

voters  and  their  powers. 

8.  Of  annual  and  speoal  meetings,  and  of  election  of  members  of  boards  of  education. 

and  clerk  In  dbtricts  where  the  number  of  children  exceeds  three  hundred. 
4.  Of  the  powers  and  duties  of  boards  of  education. 

6k  Of  the  alteration  of  union  free  school  districts;  the  increase  or  diminution  of  number 
of  members  of  boards  of  education,  and  of  dissolution  of  union  free  school  districts, 

TITLE  IX. 
Acquisition  of  school-house  sites. 

TITLE  X. 

Teachers'  institutes. 

TITLE  XL 

Teachers*  training^  classes. 

TITLE  XIL 
State  scholarships  In  Cornell  university. 

TITLE  XIIL 
Common  school  and  public  libraries. 

TITLE  XIV. 
Appeals  to  superintendent  of  public  instructioa. 

TITLE  XV. 

Miscellaneous  provisions. 

Article  1.  Of  loss  of  school  monejrs  apportioned;  of  forfeiture  hj  school  officers  1^  leasoa  of 

neglect  to  sue  for  penalties;  of  costs  in  suits  which  might  have  b^n  the  subleet 
of  appeal  to  the  superintendent  of  public  Instruction;  of  costs  in  suits,  actions 
and  proceedings  other  than  appeals  to  the  superintendent  of  public  Instnu^on. 

5.  Changes  in  text-books. 

8.  Care  of  code  of  public  instruction. 

4.  Contracts  between  school  districts  and  boards  of  education  in  cities, 
ff.  Memorandum  of  contracts  with  teachers. 

6.  Physiology  and  hygiene  in  the  public  schools. 

7.  Free  lnstructi<Hii  in  drawing. 

8.  Vocal  music  in  the  public  schools. 

9.  Free  kindergarten  in  cities  and  villages. 

10.  Industrial  tminlng  In  the  public  schools. 

11.  Schools  for  oolofed  children. 
18.  Orphan  sdiools. 

18.  Indian  schools. 

14.  Deaf  and  dumb  and  blind  InstltaUons. 
in.  Arbor  day. 
■16.  JUsoellaueoas. 

82 
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TITLE  L 

State  Superintendent  of  Public  Instruction,  His  Election  and  General 

Powers  and  Duties. 

1  abort  titla.  This  chapter  shall  be  known  as  the  ^Consolidated  School 
Law."   L.  1894,  c.  656,  T.  1,  %  1. 

New. 

2  atat*  •up^rlntendent;  elaction;  tenn;  oAe«;  salary.  The  office  of  state  sn- 
perinteDdent  of  public  instruction  is  continued  and  the  term  of  said  office  shall 
be  three  years,  commencing  on  the  seventh  day  of  April.  Such  snperintendent 
shall  be  elected  by  joint  ballot  of  the  senate  and  assembly  on  the  seccmd  Wednesday 
of  February  next  preceding  the  expiration  of  the  terra  of  the  then  incumbent  of 
said  office,  and  on  the  second  Wednesday  of  February  next  after  the  occurrence  of 
any  vacauOT  in  the  office.  The  superintend^t's  office  shall  be  in  the  capitol,  and 
maintained  at  the  expense  of  the  state.  His  Balary  shall  be  five  thousand  dol- 
lars a  y«a:,  payable  monthly,  by  the  treasurer,  on  the  warrant  of  the  compbroU^. 
Id.,  §  2. 

[Note.-  Rertoed  fiom  L.  1864,  c  B6S.  T.  1,  ||  1,  S,  4;  L.  1883,  c.  75^  and  L.  1886^  c.  601. 
(See  BirdKye'i  B.  8.,  lit  ed.,  vTCSS.)] 

148  N.  T.  84;  77  Han,  872. 

3  Deputy  superintendent;  TacaneUa.  He  shall  appoint  a  deputy,  who  shall 
receive  an  annual  salary  of  four  thousand  dollars  payable  monthly  by  the  trea- 
surer on  the  warrant  of  the  comptroller;  and  in  case  of  a  vacan^  in  the  office  of 
sapeiintendent  the  deputy  may  perform  all  the  duties  of  the  office  nntU  the  day 
hereinbefore  fixed  for  the  commencement  of  the  term  of  said  office.  In  case  the 
office  of  both  superintendent  and  deputy  shall  be  vacant,  the  governor  shall  ap- 
point some  person  to  perform  the  duties  of  the  office  until  the  eaperintendent 
shall  be  elected  and  his  term  of  office  commence  as  hereinbefore  provided,  /d.,  §  3. 

[Note.-  Revined  from  L.  1864,  c.  &S6.  T.  1,  |  2;  L.  188S,  c.  7B,  and  U  1888,  c  fiS& 
(See  Biidseje'a  R.  S.,  Ist  ed..  p.  638.)] 

141  N.  T.  112:  6  Misc.  875. 

4  Chief  elark.  The  state  superintendent  of  public  instruction  is  berel^  aa- 
thorized  to  appoint  his  chief  clerk  as  second  deputy  superintendent  of  jpublic  in- 
struction, who  shall  have  power  to  perform  the  duties  of  the  deputy  supenntendwt 
of  public  instruction  ;  and  such  second  deputy  shall  not  receive  any  extra  salary 
by  reason  of  such  appointment.    L.  1895,  c.  768,  §  1. 

5  Clerks  and  employes.  He  may  appoint  as  many  clerks  and  employes  ss  l&e 
may  deem  necessary,  but  the  compensation  of  such  clerks  and  employes  shall  not 
exceed  in  the  aggregate  the  sum  annually  appropriated  by  the  legislature  therefor, 
and  shall  be  payable  monthly  by  the  treasurer,  on  the  warrant  of  the  comptroller, 
and  tiie  caiificate  of  the  superintendent.   Z..  1894,  c.  556,  T.  1,  §  4. 

[Note.— Revised  from  L.  1804,  c.  SS5,  T.  1,  i  6,  and  L.  18TO,  c.  S67.   (See  Birdsere't 
B.  8..  1st  ed..  p.  588.)] 

g  Ottclal  seal;  certlfled  copies  of  rwiord,  «to.  The  seal  of  the  superintendent, 
of  which  a  description  and  impression  are  now  on  file  in  the  office  of  the  secretary 
of  state,  shall  continue  to  be  his  official  seal,  and  when  necessary,  may  be  re- 
newed from  time  to  time.  Copies  of  all  papers  deposited  or  filed  in  the  super- 
intendent's office,  and  of  all  acts,  orders  and  decisions  made  by  him,  and  of  the 
drafts  or  machine  copies  of  his  official  letters,  may  be  authenticated  under  the 
said  seal,  and  when  so  authenticated,  shall  be  evidence  equally  with  and  in  like 
manner  as  the  originals.  Id.,  §  5. 

[Note.-"  Revised  from  L.  1864,  c.  5S0,  T.  1,  f  6.   (See  Birdteye'e  R.  S..  1st  ed.,  p.  S88.)] 
1    Dntlea  «c  ofielo;  superrialon  of  normal  aohools,  ete.    The  superintendent 
shall  be  ex  officio  a  regent  of  the  university  of  the  state  of  New  York,  a  trustee 
of  Cornell  university  and  of  the  New  York  state  asylum  for  idiots.  He  shall  also 
have  general  supervision  over  the  state  normal  schooU  which  have  been  and 
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vhich  may  h«eafter  be  established;  and  he  shall  provide  for  the  edncatioB  of  the 
Indian  children  of  the  state,  as  required  by  the  provisions  of  this  act.   Id.,  §  6. 

[Note.—  Reviled  from  L.  1864,  c.  BB6.  T.  1. 1  7.  and  L.  1870,  c.  687.  (See  Blrdwr^a  B.  B.» 

Ut  ed.,  p.  638.)] 

Q  VUltatlon  of  common  seliool^  by  appolntoM.  The  superintendent  may, 
his  discretion,  aj^int  persons  to  visit  and  examine  all  or  any  of  the  common 
schools  in  the  county  where  such  peraons  reside,  and  to  report  to  him  all  such 
matters  respecting  thdr  condition  and  management,  and  Uie  means  of  improving 
them,  as  he  shall  prescribe;  but  no  allovance  or  compensation  shall  be  made  to 
Buch  visitors  for  their  services  or  expenses.   ld,y  §  7. 

[Note.-  Reviwd  from  L.  1864,  c.  655.  T.  1,  |  12.  (See  Birdsere's  R.  S..  Ist  ed.,  p.  640.)] 

g  TlsttatUm  ^  MUM  1^  mperlntttdtnt.  So  oft^  as  he  can,  consistently  vitb 
his  other  duties,  he  shall  visit  sudl  of  the  common  schools  of  the  state  as  1^  shall 
see  fit,  and  inquire  into  their  course  of  instruction,  management  and  discipline, 
and  advise  and  encourage  the  pupils,  teachers  and  officers  thereof.  Id.,  §  8. 
[Note.-  Berised  from  L.  1864.  c.  666,  T.  1,  |  18.  (See  Bbdwye's  B.  S.,  1st  ed.,  p.  640.)] 
IQ  Asmual  report  He  shall  submit  to  the  legislature  an  annual  report  con- 
taining; 

1.  A  statement  of  the  condition  of  the  common  schools  of  the  state,  and  of  all 
other  schools  and  institutions  imder  his  supervision,  and  subject  to  his  visitation 
as  iuperintendent. 

2.  Estimates  and  accounts  of  expenditures  of  the  school  moneys,  and  a  state- 
ment 01  the  apportioiuneixt  of  school  moneys  made  by  him. 

3.  All  such  matters  relating  to  his  office,  and  all  such  plans  and  suggestions 
for  the  improvement  of  the  schools  and  the  advancement  of  public  instruction 
in  the  state,  as  he  shall  deem  expedient.   Id.,  §  9. 

[Note.-  ReTised  from  L.  1864.  c.  656.  T.  1.  1 14.  (See  Blrdsere'i  R.  S.,  1st  ed.,  p.  B4a)] 
12  N.  Y.  Snpp.  168. 

^  ^  Teacher's  certifleato;  ezaminatioiu  therefor;  lieenses  to  taaoh;  eollega  gradu- 
ate certlflcatos;  temporary  Uobum*.  He  may  grant  under  his  hand  and  seal  pf 
office  a  certificate  of  qualification  to  teach,  and  may  revoke  the  same.  While 
unrevolnd,  such  certificate  shall  be  conclusive  evidence  that  the  person  to  whom 
it  was  granted  is  qualified  by  moral  character,  learning  and  ability^  to  teach  any 
common  school  in  the  state.  Such  certificate  may  be  granted  by  him  only  upon 
examination.  He  shall  determine  the  manner  in  which  such  examination  shall 
be  conducted,  and  may  designate  proper  persons  to  conduct  the  same,  and  report 
tiie  result  to  him.  He  may  also  appoint  times  and  places  for  holding  such  exami- 
nations, at  least  once  in  each  year,  and  cause  due  notice  thereof  to  be  ^ven. 
Brary  such  certificate  so  granted  Bludl  be  deemed  and  considered  a  l^al  hoense 
and  authority  to  teach  in  any  of  the  public  schools  of  this  state,  without  further 
examination  of  the  person  to  whom  the  same  was  granted,  any  provision  of  law 
in  conflict  with  this  provision  to  the  contrary  notwithstanding.  He  may  also,  in 
his  discretion,  issue  a  certificate  without  examination,  to  any  graduate  of  a  col- 
lege or  university  who  has  had  three  years'  experience  as  a  teacher.  Such  last- 
mentioned  certificate  shall  be  known  as  the  "college  graduate's  certificate,"  and 
nay  be  revoked  at  any  time  for  cause.  He  may  aLo,  in  his  discretion,  indorse 
a  diploma  issued  \p}  a  state  normal  school  or  a  certificate  issued  by  a  state  super- 
intendent or  state  board  of  education  in  any  other  state,  which  indorsement  shall 
confer  upon  the  holder  thereof  the  same  privileges  conferred  by  law  upon  the 
holders  of  diplomas  or  certificates  issued  by  state  normal  schools  or  by  the  state 
Buperintendent  in  this  state.  He  may  also  issue  temporary  licenees  to  teach, 
limited  to  any  school  commissioner  district  or  school  district,  and  for  a  period 
not  exceeding  six  months  whenever,  in  his  judgment,  it  may  be  necessair  or 
expedient  for  him  to  do  so.  Id.j  %  10. 

[Note.-  BeTli^  Itom  L.  W64,  c.  666,  T.  1 1 15;  L.  1876,  c.  697,  and  L.  1888;  e.  881.  (See 
Birdeere*!  R.  S.,  1st  ed..  p.  6M.)] 

141 N.  T.  112;  66  N.  T.  St.  B.  «64;  8  N.  T.  Snpp.  TSa 
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12  ATHHilmwit  of  certiflcatMf  etc  Upon  cause  shown  to  his  satisfaction,  he 
may  annul  any  certificate  of  qualification  granted  to  a  teacher  by  a  school  com- 
jnissioDer,  or  declare  any  diploma  issued  by  a  state  normal  school  ineffective  and 
null  as  a  qualification  to  teach  a  common  school  within  this  state,  and  he  may 
reconuder  and  reverse  his  action  in  any  such  matter.   L.  1894,  c.  556,  T,  1,  %  11. 

[Note.-  Revised  from  U  18S4,  c.  555,  T.  1.  i  16.  (See  Birdwye's  B.  a,  lit  ed.,  p.  540.)J 
12  N.  Y.  Snpp.  16a 

13  List  of  peraons  holding  cartlfloatM  and  diplomas.  He  shall  prepare  and 
keep  in  his  office  alphabetical  lists  of  all  persons  who  have  received,  or  shall 
receive,  certificates  of  qualification  from  himself,  or  diplomas  of  the  state  normal 
schools,  with  the  dates  thereof,  and  shall  note  thereon  fdl  annulments  and  re- 
versals of  such  certificates  and  diplomas,  with  the  dates  and  causes  thereof, 
together  with  such  other  particulars  as  he  may  'deem  expedirat  /d.,  §  12. 

[Note.-'  Reviaed  from  L.  1864,  c.  556.  T.  1,  |  17.  (Bee  Blrdsere'B  R.      1st  ed.,  p.  541.)] 
41  N.  T.  St.  R.  684. 

14  Bamoral  of  adbool  oommiMrioner;  withholding  mtmeys  from  distilot.  When- 
ever it  shall  be  proved  to  his  satisfaction  that  any  school  commissioner  or  other 
school  officer  has  been  guilty  of  any  willful  violation  or  neglect  of  duty  under 
this  act,  or  any  other  ad;  pertaining  to  common  schools,  or  willfully  disobeying 
any  decision,  order  or  regulation  of  the  superintendent,  the  superintendent  may, 
by  an  order  under  Ms  huid  and  seal,  which  order  shall  be  recorded  in  his  office,, 
remove  such  school  commisdoner  or  other  school  officer  from  his  office.  Said 
superintendent  may  also  withhold  any  share  of  the  public  money  of  the  state 
from  any  district  for  willfully  disobeying  any  decision,  order  or  regulation  as 
aforesaid,  or  when  authorized  by  any  provision  of  this  act.  Id.,  §  13. 

[Note.—  BeviBed  from  L.  1864,  c.  555,  T.  1,  $  18,  and  L.  1803,  c  600.   (See  Bizdaeye^s 

R.  8..  lit  ed..  p.  641.)] 

1g  Blank  forms,  etc.;  pr^Muratlon  and  distribution  of.  shall  prepare  suit- 
able roisters,  blanks,  forms  and  reflations  for  making  all  reports  and  conduct- 
ing all  necessary  budness  under  this  act,  and  shall  cause  the  aam^  with  such 
information  and  instructions  as  he  shall  deem  conducive  to  the  proper  or^niza- 
tion  and  government  of  the  common  schools  and  the  due  execution  of  their 
duties  by  school  officers,  to  be  transmitted  to  the  officers  and  persons  intrusted 
■  with  the  execution  of  the  same.  Id.y  §  14. 

[Note.—  ReTised  from  L.  1864,  c.  655,  T.  1,  {  10.   (See  Birdseye'i  R.  S.,  Ist  ed.,  p.  541.)] 

15  Oatha  and  affldavlts.   The  superintendent  may  administer  oaths  and  take 

affidavits  concmiing  any  matt^  relating  to  tiie  schook.   Id,,  §  15. 

[Note.-  RevlMd  from  U  1864,  c  555,  T.  1,  I  20^  and  L.  1888,  c  881,  |  2.  (See  Blrdsere'a 
R.  8.,  lit  ed.,  p.  541.)] 

77  Hon,  481;  60  N.  Y.  St.  B.  550. 

TITLE  n. 

State  and  Other  School  Moneys,  Their  Apportionment  and  Distribution^ 
and  of  Trusts  and  Gifts  for  the  Benefit  of  Common  Schools. 

ABTICLE  1. 

Of  the  State  School  Moneys  and  Their  Apportionin«nt  hj  tha  Saperintandant  of 
Puhlic  Instruction,  and  Payment  to  Coimty  and  City  Treasurera. 

13  State  tax  for  snpport  of  schools.  There  shall  be  raised  by  tax,  in  each 
year,  upon  the  real  and  personal  estate  of  each  county  within  the  state,  such  sum 
as  the  legislature  shall  annually  determine  necessary  for  t^e  supjwrt  of  common 
schools  in  the  state;  and  the  proceeds  of  such  tax  shall  be  apportioned  and  dis- 
tributed as  herein  provided.    Id.,  T.  2,  Art.  1,  §  1. 

[Note.—  ReTised  from  L.  1864,  c.  556,  T.  3,  S  1.  and  L.  1867,  c  406.  {  8.  (Bee  Birdseye's 

R.  8..  1st  ed..  p.  644.)] 
77  Hna,  481;  60  N.  Y.  St.  R.  550. 

ig  Deposit  of  moneys;  monthly  report  of  treasurer;  warrants;  ootint«rslgnlng- 
ehacka  and  rectipts.   The  moneys  so  raised  shall  be  paid  into  the  state  Ireasuiy^ 
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and  the  treaflurer  may  transfer  them  from  one  depository  to  another,  by  liis 
draft,  countersigned  and  entered  by  the  superintendent  of  public  instruction.  On 
the  first  working  day  of  each  month  the  treasurer  shall  make  to  the  superin- 
tendent of  pubhc  instruction  a  written  statement  of  the  condition  of  the  free 
school  fund,  showing  the  amount  received  and  paid  during  the  preceding  month, 
and  the  baiknce  remaining  on  hand. ,  The  baxdc  in  which  such  moneys  are  de- 
posited shall  furnish  the  superintendent  of  public  instruction  a  book,  in  vhidi 
the  officers  of  such  banks  shall  make  entries  of  all  sums  deposited  therein  by  the 
treasurer,  from  time  to  time,  to  the  credit  of  said  free  school  fund.  No  such 
money  shall  be  paid  out  of  the  treasury  except  upon  such  warrant  of  the  superin- 
tendent, countersigned  by  the  comptroller,  referring  to  the  law  under  which 
it  is  drawn.  The  superintendent  shall  countersign  and  enter  all  checks  drawn 
by  the  treasurer  in  payment  of  his  warrants,  and  all  receipts  of  the  treasurer  for 
such  money  paid  to  the  treasurer,  and  no  such  receipt  shiall  be  evidence  of  pay- 
ment unless  it  be  so  countersigned.   Id.,  §  2.- 

[Note.—  Bevised  from  L.  1864,  c.  566,  T.  S,  1  3.  and  L.  187S,  c.  S67,  |  &  (See  BMtejt^u 
B.  8.,  l8t  ed.,  p.  540.)] 

26  Han,  661;  30  N.  T.  St.  B.  828.  84T. 

20  Comptroller  may  withhold  paymonts;  temporary  loans  for  doflcienclea.  The 

comptroller  may  withhold  the  payment  of  any  moneys  to  which  any  county  may 
he  entitled  from  the  appropriation  of  the  incomes  of  the  school  fund  and  the 
United  States  deposit  fund  for  the  support  of  common  schools,  until  satisfactory 
evidence  shall  be  furnished  to  him  that  all  moneys  required  by  law  to  be  raised 
by  taxation  upon  such  county,  for  the  support  of  schools  throughout  the  state, 
have  been  collected  and  paid  or  accounted  for  to  the  state  treasurer;  and  when- 
ever, after  the  fiist  day  of  March  in  any  year,  in  consequence  of  the  failure  of 
any  county  to  pay  such  moneys  on  or  before  that  day  there  shall  be  a  deficiency 
of  moneys  in  the  treasury  applicable  to  the  payment  of  school  moneys,  to  which 
any  other  county  may  be  entitled,  the  treasurer  and  superintendent  of  public 
instruction  are  hereby  authorized  to  make  a  temporary  loan  of  the  amount  so 
deficient,  and  such  loan,  and  the  interest  thereon  at  the  rate  of  twelve  per  cent 
per  annum,  until  payment  shall  be  made  to  the  treasury,  shall  be  a  charge  upon 
the  county  in  default,  and  shall  be  added  to  the  amount  of  state  tax,  and  levied 
upon  such  county  by  the  board  of  supervisors  thereof  at  the  next  ensuing  assess- 
ment, and  shall  be  paid  into  the  treasury  in  the  same  manner  as  ol^er  taxes.  Id.. 
§3. 

[Note.—  BcTUed  from  L.  1864,  c.  656.  T.  3.  I  4,  and  L.  1867.  c.  406.  |  4.  (See  Blrdaere'a 
B.  S..  1st  ed.,  p.  646.)] 

36  N.  T.  St.  B.  828. 

21  state  school  moneyB,  defined;  a-ntinni  apportloiimeiit;  a|q>li«d  to  tsaehera* 
-wages.  The  moneys  raised  by  the  state  tax  or  borrowed  as  aforesaid  to  supply 
s  deficiency  thereof,  and  such  port;ion  of  the  income  of  the  United  States  deposit 
fund  as  shall  be  appropriated,  and  the  income  of  the  common  school  fund,  when 
the  same  are  appropriated  to  the  support  of  common  schools,  constitute  the  state 
school  moneys,  and  shall  be  divided  and  apportioned  by  the  superintendent  of 
public  instruction,  on  or  before  the  twentieth  day  of  January  in  each  year  as 
hereinafter  provided;  and  all  moneys  so  apportioned,  except  the  library  mone^ 
shall  be  applied  exclusively  to  the  payment  of  teachers*  wages.    Id.,  §  4. 

[Note.-  Revtsed  from  L.  1864,  c.  665,  T.  3,  {  5.   (See  Birdseye's  R.  8.,  Ist  ed.,  p.  545.)] 

22  Payments  from  free  school  fund;  enumeration  of  Inhabitants;  library 
moneys;  Indian  schools.  He  shall  apportion  and  set  apart  from  the  free  school 
fund  appropriated  therefor  the  amounts  required  to  pay  the  annual  salaries  of 
the  school  commissioners  elected  or  elective  under  this  act,  to  be  drawn  out  of  the 
treasury  and  paid  to  the  several  commissioners  as  hereinafter  provided;  and  he 
shall  also  apportion  to  each  of  the  cities  of  the  state,  and  to  each  of  the  incor- 
porated villages  of  the  state  having  a  population  of  five  thousand  and  upwards, 
and  to  each  union  free  school  district  having  a  like  population,  which  employs  a 
superintendent  of  schools,  out  of  the  income  of  the  said  fund,  and  if  insufficient^ 
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the  deficiency  out  of  the  free  school  fund  so  appropriated,  the  earn  of  eight  hun- 
dred dollars;  and  in  case  any  city  is  entitled  to  more  than  one  member  of  assembly, 
according  to  the  unit  of  representation  adopted  by  the  legislature,  five  hundred 
dollars  for  each  additional  member  of  assembly,  to  be  expended  according  to 
lav  for  the  support  of  the  public  schools  of  the  city.  But  said  supmntendent 
diall  make  no  allotment  to  any  city  or  district  for  the  expenses  of  a  superintendent 
unless  satisfied  that  such  city,  village  or  district,  employs  a  compet^t  person  as 
superintendent  whose  time  is  exclusively  devoted  to  the  g^eral  supervision  of 
the  public  schools  of  said  city,  village  or  district;  nor  shall  he  make  any  allotment 
to  any  district  in  the  first  instance  without  first  causing  an  enumeration  of  the  in- 
habitants thereof  to  be  made,  which  shall  show  the  population  thereof  to  he  at  least 
five  thousand,  the  expense  of  which  enumeration,  as  certified  by  said  state  superin- 
tendent, shall  be  paid  by  the  district  in  whose  interest  it  is  made.  He  shall  then 
set  apart,  from  the  income  of  the  United  States  deposit  fund,  for  and  as  library 
moneys,  such  sums  as  the  legislature  shall  appropriate  for  that  purpose.  He  shall 
also  set  apart  from  the  free  school  fund  a  sum,  not  exceeding  six  thousand  dollars, 
for  a  contingent  fund.  He  shall  then  set  apart  and  apportion,  for  and  on  account 
of  the  Indian  schools  under  his  supervision,  a  sum  which  will  he  equitably  equivar 
lent  to  their  proportion  of  the  state  school  money,  upon  the  basis  of  distribution 
established  by  this  act,  such  sum  to  be  wholly  payable  out  of  the  proceeds  of 
the  state  tax  for  the  support  of  common  schools.  After  deducting  the  said 
amounts  he  shall  divide  the  remainder  of  the  state  school  moneys  into  two  parts, 
and  shall  apportion  them  as  hereinafter  specified.  L.  1894,  c.  556,  T.  2,  Art.  1,  §  5. 

[Note.-  Revised  from  I^.  1864,  c.  555,  T.  3,  8  6;  L.  1880,  c.  333;  and  L.  1890,  c.  534.  (See 
Birdseye-B  R.  S.,  lat  ed.,  p.  546.)] 

23  Sam*:  apportionment  of  Iwklauea;  teachers'  attandanoe  at  Inatltnte  oxciiMd. 

He  shall  apportion  one  part  of  such  remainder  equally  among  the  school  districts 
and  cities  from  which  reports  shall  have  been  received  in  accordance  with  law,  as 
follows:  Making  the  distributive  portion  of  each  district  quota  one  hundred  dol- 
lars. To  entitle  a  district  to  a  dikrihutive  portion  or  district  quota,  a  qualified 
teacher,  or  successiTe  qualified  teachers,  must  have  actually  taught  the  common 
school  of  the  district  for  at  least  the  term  of  time  hereinafter  mentioned,  during 
the  last  preceding  school  year.  For  every  additional  qualified  teacher  and  succes- 
sors who  shall  have  actually  taught  in  said  school  during  the  whole  of  said  tfirm, 
the  district  shall  be  entitled  to  another  distributive  quota;  but  pupils  employed  as 
monitors,  or  otherwise,  shall  riot  be  deemed  teachers.  The  aforementioned  term^ 
during  every  school  year,  shall  be  one  hundred  and  sixty  days  of  school,  indnsive 
of  l^al  holidays  that  may  occur  during  the  term  of  said  schools,  and  exclnsive  of 
Saturdays.  No  Saturday  shall  be  counted  as  part  of  said  one  hundred  and  sixty 
days  of  school,  and  no  school  shall  be  in  session  on  a  legal  holiday.  A  deficiency 
not  exceeding  three  weeks  during  any  school  year,  caused  by  a  teacher's  attendance 
upon  a  teachers'  institute  within  the  county,  shall  be  excused  by  the  superintend* 
CTt  of  public  instruction.   Id.,  §  6,  or  am'd  L.  1896,  c,  S64. 

[Note.-  Revised  from  L.  1864.  c.  WS.  T.  8,  |  7;  Ia  1880,  e.  328,  I  1,  and  U  1890,  e.  584. 
(See  BlidseTe'B  R.  8.,  1st  ed.,  pTwe.)] 

24  A-pportionmont  to  conntlM;  population,  how  dotormined.  Having  so  appor- 
tioned and  distributed  the  said  district  quota  as  specified  in  section  six  of  thia 
act,  the  superintendent  shall  apportion  the  remainder  of  said  state  school  moneys, 
and  also  the  library  moneys  separately,  among  the  counties  of  the  state,  accord- 
ing to  tiieir  respective  peculation,  excluding  Indians  residing  on  their  reserva- 
tions, as  the  same  shall  appear  from  the  last  preceding  state  or  United  States 
census;  but  as  to  counties  in  which  are  sitnated  cities  having  special  school  acts, 
he  shall  apportion  to  each  city  the  part  to  which  it  shall  so  appear  entitled,  and 
to  the  residue  of  the  county  the  part  to  which  it  shall  appear  to  he  so  entitled. 
If  the  census  according  to  which  the  arportionment  phall  be  made  does  not  show 
the  sum  of  the  population  of  any  county  or  city,  the  superintendent  shall,  by 
Ihe  best  evidence  he  can  procure,  ascertain  and  determine  the  population  of  such 
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eormiy  or  city  at  the  time  the  census  was  taken,  and  make  his  appoTtionmeni 
aecordingly.  Id.,  §  7. 

[Note.—  Keriaed  from  L.  1864,  c.  666.  T.  3,  I  8;  L.  1885,  c.  340,  i  3,  and  L.  1890,  c.  634. 
(8m  BlrdM7e*s  R.  8.,  Ist  ed.,  p.  646.)] 

25    Allowance  to  excluded  districts;  psTment  irlLen  teacher  not  qnaUfled. 

Whenever  any  school  district  shall  have  been  excluded  from  participation  in  any 
apportionment  made  by  the  superintendent,  or  by  the  school  commissioners,  by 
reason  of  its  having  omitted  to  make  any  report  required  by  law,  or  to  comply 
with  any  other  provision  of  law,  or  with  any  rule  or  regulation  made  by  the 
superintendent  under  the  authority  of  law,  and  it  shall  be  shown  to  the  superin- 
tendent that  such  omission  was  accidental  or  excusable,  he  may,  upon  the  appli- 
cation of  such  district,  make  to  it  an  equitable  allowance;  and  if  the  apportionment 
was  made  by  himself,  cause  it  to  be  paid  out  of  the  contingent  fund;  and,  if  the 
apportionment  was  made  by  the  commissioners,  direct  them  to  apportion  such 
allowance  to  it,  at  their  next  annual  apportionment,  in  addition  to  any  appor- 
tionment to  which  it  may  then  be  entitled.  And  the  superintendent  may,  in  his 
discretion,  upon  the  recommendation  of  the  school  commissioner  having  juris- 
diction over  the  district  in  default,  direct  that  the  money  so  equitably  appo> 
tioned  shall  be  paid  in  stitis&ction  of  teachers'  wages  earned  by  a  teacher  not 

Jualified  in  accordance  with  the  provisions  of  the  law  as  hereinafter  set  forth. 
rf.,§8. 

[Note.—  Revised  from  L.  1864,  c.  566,  T.  3,  {  10,  and  L.  1880,  c.  27.     (See  Birdsere'a 
R.  8.,  lat  ed.,  p.  547.)] 

25  Beclamatlon  of  money*  ai^roprlated;  dednotions  firom  next  apportionment. 
If  money  to  which  it  is  not  entitled,  or  a  la^er  sum  than  it  is  entitled  to,  shall 
be  apportioned  to  any  county,  or  part  of  a  county,  or  school  district,  and  it  shall 
not  nave  been  so  distributed  or  apportioned  among  the  districts,  or  expended,  ae 
to  make  it  impracticable  so  to  do,  the  superintendent  may  reclaim  such  money 
or  excess,  by  directing  any  officer  in  whose  hands  it  may  be  to  pay  it  into  the 
state  treasury,  to  the  credit  of  the  free  school  fund;  and  the  state  treasurer's 
receipt,  countersigned  by  the  superintendent,  shall  be  his  only  voucher;  but  if  it 
be  impracticable  so  to  reclaim  such  money  or  excess,  then  the  euperintendent 
shall  deduct  it  from  the  portions  of  such  county,  part  of  a  county  or  dutrict  in 
bis  next  annual  apportionment,  and  distribute  the  sum  thus  deducted  equitably 
among  the  counties  and  parts  of  counties,  or  among  the  school  districts  in  the 
state  entitled  to  participate  in  such  apportionment,  according  to  the  basis  of  ap- 
portionment in  which  such  excess  occurred.   Id.,  §  9. 

(Note.—  RcTlsed  from  L.  1864,  c.  555,  T.  3,  $  11.   (See  Birdaeye'a  R.  S.,  Ist  ed.,  p.  547.)] 

27  8iippl«nMiitary  apportionment.  If  a  less  sum  than  it  is  entitled  to  shall 
have  been  apportioned  by  the  superintendent  to  any  county,  part  of  a  county  or 
school  district,  the  superintendent  may  make  a  supplementary  apportionment  to 
it,  of  such  a  sum  as  shall  make  np  the  deficiency,  and  the  same  shall  be  paid  out 
of  the  contingent  fund,  if  sufficient,  and  if  not,  then  the  superintendent  shall 
make  up  such  deficiency  in  his  next  annual  apportionmrat.  Id,,  §  10. 

[Note.—  RcTlaed  from  L.  1864,  c.  555,  T.  3,  1 12.   (See  BirdBeye't  R.  S.,  lat  ed.,  p.  547.)] 

28  Certiflcate  of  apportionmoit.  As  soon  as  possible  after  the  making  of  any 
annual  or  general  apportionment,  the  superintendent  shall  certify  it  to  the  county 
clerk,  county  treasurer,  school  commissioners  and  city  treasurer  or  chamberltun, 
in  every  county  in  the  state;  and  if  it  be  a  supplemental  apportionment,  then  to 
the  county  clerk,  county  treasurer  and  school  commissioners  of  the  county  in 
which  the  school-house  of  the  district  concerned  is  situate.   Id.,  §  11. 

{Note.-  BeriMd  from  L.  1864.  e.  666,  T.  3.  f  18.  (See  Bttdsere's  R.  8.,  lat  ed..  p.  547.)] 

29  Honeys  payable  on  April  llret.  The  moneys  so  annually  apportioned  by 
the  superintendent,  shall  be  payable  on  the  first  day  of  April  next  after  the  ap- 
portionment, to  the  treasurers  of  the  several  counties  and  the  chamberlain  of 
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the  city  of  New  York,  respectively;  and  the  said  treasurers  and  the  chamberlain 
shall  apply  for  and  receive  the  same  as  soon  as  payable.  L.  1894^  c.  556,  T,  2, 
Art.  1,  §  12. 

[Note.-  ReTised  from  L.  1864,  c.  B55,  T.  8,  I  14;  L.  1865,  c.  647,  J  3,  and  L.  1875^  c.  667, 
1 16.   (See  Birdseye'B  R.  8.,  Ist  ed.,  p.  647.)] 

AB.TICLE  2. 

Of  the  Apportionment  of  the  State  School  Moneys,  and  of  Other  School  Koneys  by 
tSie  School  OommissioneTB,  and  Their  ^yment  to  the  Supervisors. 

3Q    A«""i"i  apportionment  by  eommlaaloners;  certificate  as  to  same.  The 

school  commiBsioner,  or  commissioners  of  each  county,  shall  proceed,  at  tiie 
county  seat,  on  the  third  Tuesday  of  March,  in  each  year,  to  ascertain,  apportion 
and  cUvide  the  state  and  other  school  moneys  as  follows: 

1.  They  shall  set  apart  any  library  moneys  apportioned  by  the  superintendent. 

2.  From  the  other  moneys  apportioned  to  the  county,  they  shall  set  apart  and 
credit  to  each  school  district  the  amount  apportioned  to  it  by  the  state  superin- 
tendent, and  to  every  district  which  did  not  puiicipate  in  the  apportionment  of 
the  previous  year,  and  which  the  superintendent  shall  have  excused,  such  equi- 
table sum  as  he  shall  have  allowed  to  it. 

3.  They  shall  procure  from  the  treasurer  of  the  county  a  transcript  of  the 
returns  of  the  supervisors  hereinafter  required,  showing  the  unexpended  moneys 
in  their  hands  applicable  to  the  payment  of  teachers'  wages,  and  to  library  pur- 
poses, and  shall  add  the  whole  sum  of  such  moneys  to  the  balance  of  the  state 
moneys  to  be  apportioned  for  teachers'  wages.  The  amounts  iu  each  supervisor's 
hands  shall  be  charged  as  a  partial  payment  of  the  sums  apportioned  to  the  town 
for  library  moneys  and  teachers'  wages,  respectively. 

4.  They  shall  procure  from  the  county  treasurer  a  full  list  and  statements  ot 
all  payments  to  hara  of  moneys  for  or  on  account  of  fines  and  penalties,  or  accru- 
ing from  any  other  source,  for  the  benefit  of  schools  and  of  the  town  or  towns, 
district  or  districts  for  whose  benefit  the  same  were  received.  Such  of  said 
moneys  as  belong  to  a  particular  district,  they  shall  set  apart  and  credit  to  it; 
and  such  as  belong  to  the  schools  of  a  town,  they  shall  set  apart  and  credit  to 
the  schools  in  that  town,  and  shall  apportion  them  together  with  such  as  belong 
to  the  schools  of  the  county  as  hereinafter  provided  for  the  payment  of  teachers' 
wages. 

5.  They  shall  apportion  library  moneys  to  the  school  districts,  and  parts  of 
school  districts,  joint  with  parts  in  any  city  or  in  any  adjoining  county,  which 
shall  be  entitled  to  participate  therein,  as  follows:  To  each  of  said  districts  an 
amount  equal  to  that  which  shall  have  been  raised  in  said  district  for  library  pur- 
poses, either  by  tax  or  otherwise;  and  if  the  aggregate  amount  so  raised  in  the 
districts  witMn  the  county  shall  exceed  the  sum  apportioned  to  the  county,  the 
said  districts,  respectively,  shall  be  entitled  to  participate  in  such  apportionment 
pro  rata  to  the  total  amount  apportioned  to  the  county. 

G.  They  shall  apportion  all  of  such  remaining  unapportioned  moneys  in  the  like 
manner  and  upon  the  same  btisis  among  such  school  districts  and  parts  of  districts 
in  proportion  to  the  aggregate  number  of  days  of  attendance  of  the  pupils  resident 
therein,  between  the  ages  of  five  and  eighteen  years,  at  their  respactive  schools 
during  the  last  preceding  school  year,  and  also  such  children  residing  therein  over 
four  years  of  age  who  »hall  have  attended  any  free  kindergarten  school  legally 
established.  The  aggregate  number  of  days  in  attendance  of  the  pu|nl8  is  to  hie 
ascertained  from  the  records  thereof,  kept  by  the  teachers  as  hereinafter  pre- 
scribed, by  adding  together  the  whole  number  of  dajs*  attendance  of  eafch  and 
every  pupil  in  the  district,  or  part  of  a  district. 

7.  They  shall  then  set  apart  the  moneys  so  set  apart  and  apportioned  to  each 
district,  the  school-house  of  which  is  therein;  and  to  each  part  of  a  joint  district 
therein  the  school-house  of  which  is  located  in  a  city  or  in  a  town  in  an  adjacent 
county. 

!  8.  They  shall  sign,  in  duplicate,  a  certificate,  showii^  the  amounts  apportioned 
and  set  apart  to  each  school  district  and  part  of  a  district,  and  tiie  towns  in  vhich 
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they  were  mtuated,  and  shall  designate  therein  the  source  from  which  each  item 

iras  derived;  and  shall  forthwith  deliver  one  of  said  duplicates  to  the  treasurer  of 

the  county  and  transmit  the  other  to  the  superintendent  of  public  instruction. 

9.  They  shall  certify  to  the  supervisor  of  each  town  the  amount  of  school 

moneys  so  apportioned  to  his  town,  and  the  portions  thereof  to  be  paid  by  him  for 

library  purposes  and  for  teachers'  wages,  to  each  such  distinct  district  and  part  of 

a  district    T.  2,  Art.  3,  §  13,  with  subd.  6,  am'd  L.  1896,  c.  264. 

[Note.-  Revised  from  U  1864,  c.  555,  T.  3.  |  27;  L.  1881,  c.  492,  |  1,  and  L.  1887.  c.  602. 
(See  Birdse7e*H  R.  S.,  1st  ed..  p.  548.)] 

31  CoTMctlon  of  erronwrtw  •pportloiiin«iDt«.  If^  in  their  apportionment,  through 
any  error  of  the  commissioners,  any  district  shall  have  apportioned  to  it  a  larger 
or  a  1^  share  of  the  moneys  than  it  is  entitled  to  receive,  the  commissioners  may, 
in  their  next  annual  apportionment,  with  the  approval  of  the  superintendent, 
correct  the  error  by  equitably  adding  to  or  deducting  from  the  share  of  such 
district.    Id.,  §  14. 

[Note.—  Revised  from  L.  1864,  c.  55S,  T.  3,  S  28.   (See  Birdseye's  R.  S.,  Ist  ed.,  p.  550.)] 

32  DiBtricU,  when  not  entitled  to  moneyv.  district  Or  part  of  a  district 
shall  be  entitled  to  any  portion  of  such  school  moneys  on  sncn  apportionment 
unless  the  report  of  the  ^stees  for  the  preceding  school  year  shall  show  that  a 
common  school  was  supported  in  the  district  and  taught  by  a  qualified  teacher 
for  such  a  term  of  time  as  would,  under  section  six  of  this  title,  entitle  it  to  a 
distributive  share  under  the  apportionment  of  the  superintendent.    Id.,  §  15. 

[Note.-  Revised  from  L.  1864.  c.  555,  T.  8,  I  29.    (See  Birdseye's  R.  S.,  Ist  ed..  p.  550.)] 

33  Filing  eertlflcate;  pajlnff  money  to  aiiperTlior.  On  receiving  the  certifi- 
cate of  the  commissioners,  each  supervisor  shall  forthwith  make  a  copy  tiiereof 
for  his  own  use,  and  deposit  the  original  in  the  office  of  the  clerk  of  his  town; 
and  the  moneys  so  apportioned  to  his  town  shall  be  paid  to  him  immediately  on 
his  compliuice  with  the  requirements  of  the  following  section,  but  not  before. 
W.,  §  16. 

[Note.'ReviBed  from  U  1864.  c.  550,  T.  3.  I  30.   (See  Blrdseye's  R.  S..  let  ed.,  p.  650.)] 

34  Snperrlsor'a  bond;  further  bond  In  cue  of  vacanoy.  Immediately  on  re- 
ceiving the  commisdoners'  certificate  of  apportionment,  the  county  treasurer  ^lall 
require  of  each  supervisor,  and  each  supervuor  shall  give  to  the  treasurer,  in 
behalf  of  the  town,  his  bond,  with  two  or  more  sufficient  sureties,  approved  by 
the  treasurer,  in  the  penalty  of  at  least  double  the  amount  of  the  school  moneys 
set  apart  or  apportioned  to  the  town,  and  of  any  such  moneys  unaccounted  for 
by  his  predecessors,  conditioned  for  the  faithful  disbursement,  safe-keeping  and 
accounting  for  such  moneys,  and  of  all  other  school  moneys  that  may  come  into 
his  hands  from  any  other  source.  If  the  condition  shall  be  broken  the  county 
treasurer  shall  sue  the  bond  in  his  own  name,  in  behidf  of  the  town,  and  the 
money  recovered  shtdl  be  ]>aid  over  to  the  successor  of  the  supervisor  in  default, 
such  successor  having  first  given  security  as  aforesaid.  Whenever  the  office  of 
a  supervisor  shall  become  vacant,  by  reason  of  the  expiration  of  his  term  of  service 
or  otherwise,  the  county  treasurer  shall  require  the  person  elected  or  appointed 
to  fill  such  vacancy  to  execute  a  bond,  with  two  or  more  sureties,  to  be  approved 
by  the  treasurer,  in  the  penalty  of  at  least  double  the  sum  of  the  school  moneys 
remaining  in  the  hands  of  the  old  supervisor,  when  the  office  became  vacant, 
conditioned  for  the  faithful  disbursement  and  safe-keeping  of  and  accounting 
for  such  moneys.  But  the  execution  of  this  bond  shall  not  relieve  the  supervisor 
from  the  duty  of  executing  the  bond  first  above  mentioned.   Id.,  §  17. 

[Note.—  Revised  from  L.  1856.  c.  179,  I  20;  T.,.  1864.  c.  556,  T.  3,  8  31,  and  L.  1875,  c.  567, 
I  11.   (See  Birdseye-B  R.  S.,  let  ed.,  pp.  650,  587.)] 

35  BeftUHtl  to  {five  security;  moneys,  how  then  disbursed.  The  refusal  of  a 
supervisor  to  give  such  security  shall  he  a  misdemeanor,  and  any  fine  imposed  on 
his  conviction  thereof  shall  be  for  the  benefit  of  the  common  schools  of  the  town, 
trpon  such  refusal,  the  moneys  so  set  apart  and  apportioned  to  the  town  shall 
be  paid  to  and  disbursed  by  some  other  officer  or  person  to  be  designated  by  th« 
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eounl7  judge,  under  such  regulations  and  with  such  safeguards  ae  he  may  prescribe 
and  the  reasonable  compensation  of  sach  officer  or  person,  to  be  adjusted  by  the 
board  of  supervisors,  shall  be  a  town  charge.    L.  1894,  c.  &&6,  T.  2,  Art.  2,  §  18. 
[Mote,— Revised  from  U.  1864,  c.  555,  T.  3,  |  32.   (See  Birdseye's  B.  S.,  let  ed.,  p.  551.)] 

AKTIOLX  a 

Of  Tnuts  for  the  Benefit  of  Oommon  Schools,  and  of  Town  School  Panda,  Fines, 
PenAltiee  and  Other  Moneys  Held  or  Oiven  for  Their  Benefit. 

3g  Tnutta  for  eonunon  schools;  when  not  inTsUd.  Beal  and  personal  estate 
may  be  granted,  conveyed,  devised,  bequeathed  and  given  in  trust  and  in  per- 
petuity or  otherwise,  to  the  state,  or  to  the  superintendent  of  public  instruction, 
for  the  support  or  benefit  of  the  common  schools,  within  the  state,  or  wiUiin  any 
part  or  portion  of  it,  or  of  any  particular  common  school  or  schools  within,  it; 
and  to  any  county,  or  the  school  commissioner  or  commissioners  of  any  county, 
or  to  any  city  or  any  board  of  officers  thereof,  or  to  any  school  commissioner  district 
or  its  commissioner,  or  to  any  town,  or  supervisor  of  a  town,  or  to  any  schobl 
district  or  its  trustee  or  trustees,  for  the  support  and  benefit  of  common  schools 
within  such  county,  city,  school  commissioner  district,  town  or  school  district, 
or  within  any  part  or  portion  thereof  respectively,  or  for  the  support  and  benefit 
of  any  particular  common  school  or  schools  therein.  Ko  such  grant,  conveyance, 
devise  or  bequest  shall  be  held  void  for  the  want  of  a  named  or  competent  trustee 
or  donee,  but  where  no  trustee  or  donee,  or  an  incompetent  one  is  named,  the 
title  and  trust  shall  vest  in  the  people  of  the  state,  subject  to  its  acceptance  by 
the  legislature,  but  such  acceptance  shall  be  presumed,   /d.,  T,  3,  Art.  3,  §  19. 

H^ote-Rerified  from  L.  1864,  c.  556.  T.  8,  %%  15.  16.    (See  Birdsere^s  B.  S.,  lit  ed.,  pp. 
547.  648.)] 

37  Execution  of  trusts;  superviclon  of  superintendent.  The  legislature  may 
contirol  and  regulate  the  execution  of  all  such  trusts;  and  the  superint^dent  of 
public  instruction  shall  supervise  and  advise  the  trustees,  and  hold  them  to  a 
regular  accounting  for  the  trust  pro]>erty  and  its  income  and  interest  at  such 
times,  in  such  forms,  and_  with  such  authentications,  as  he  shaU,  from  time  to 
time,  prescribe.    Id.,  %  20. 

[Note.—ReTitied  from  L.  1864,  c.  655,  T.  8,  I  17.   (See  Birdaere's  R.  S.,  list  ed.,  p.  648.)) 

38  Officers  and  boards  to  report  tmsts.  The  common  council  of  every  city, 
the  boaird  of  supervisors  of  every  county,  the  trustees  of  every  village,  the  super- 
visor of  every  town,  the  trustee  or  trustees  of  every  school  district,  and  every 
other  officer  or  person  who  shall  be  thereto  required  by  the  superintendent  of 
public  instruction,  shall  report  to  him  whether  any,  and  if  any,  what  trusts 
are  held  by  them  respectively,  or  by  any  other  body,  officer  or  person  to  their 
information  or  belief  for  school  purposes,  and  shall  transmit,  therewith,  an  au- 
thenticated copy  of  every  will,  conveyance,  instrument  or  paper  embodying  or 
creating  the  trust;  and  shall,  in  like  manner,  forthwith  report  to  him  the  creation 
and  tenoB  of  eveiy  such  trust  subsequently  created.   ld.y  §  SI. 

[Note.— Revised  from  L.  1864,  c.  566,  T.  S,  I  18.   (See  Blrdseye'ii  R.  S.,  Ist  ed..  p.  548.)] 

39  Reports  as  to  gospel  and  school  lots  by  snpervlsor.  Every  supervisor  of  a 
town  shall  report  to  the  superintendent  whether  there  be,  within  the  town,  any 
gospel  or  school  lot,  and,  if  any,  shall  describe  the  same,  and  state  to  what  use, 
if  any,  it  is  put  by  the  town;  and  whether  it  be  leased,  and,  if  so,  to  whom,  for 
wliat  term  and  upon  what  rents;  and  whether  the  town  holds  or  is  entitled  to 
any  land,  moneys  or  securities  arising  from  any  sale  of  such  gospel  or  school  lo^ 
and  the  investment  of  the  proceeds  thereof,  or  of  the  rents  and  income  of  such 
lots  and  investments,  and  shall  report  a  full  statement  and  account  of  such  lands, 
moneys  and  securities.    Id.,  § 

[Note.-Rerised  from  L.'  1864,  c.  665.  T.  S.  f  19.   (See  Birdaeye's  R.  S.,  Ist  ed..  p.  648.)] 

40  Keports  as  to  mon«7s  in  hands  of  orerseers  of  poor.  Every  Bup^visor  <A 
a  town  shall  in  like  manner  report  to  the  superintendent  whether  the  town  haa 
a  common  school  fund  originated  under  the  "Act  relative  to  moneys  in  th« 
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hands  of  overBeers  of  the  poor/'  passed  April  twenty-seveatii,  eighteen  hundred 
and  twenty-nine,  and,  if  it  have,  the  full  particulars  thereof,  and  of  ita  invest- 
ment, income  and  application,  in  such  form  as  the  superintendent  may  prescribe. 


[Note.— KevlKd  from  L.  1864,  c.  55^  T.  3,  I  20.  (See  BIrdaere*s  R.  S.,  1st  ed..  p.  MS.)] 
^]  Annoftl  Mport  of  anperintandeiLt;  may  require  reports.  1q  respect  to  the 
property  and  funds  in  the  last  two  sections  mentioned,  the  superintendent  shall 
include  in  his  annual  report  a  statement  and  account  thereof.  And,  to  these  ends, 
he  is  authorized,  at  any  time  and  from  time  to  time,  to  require  from  the  super- 
visor, board  of  town  auditors,  or  any  oflScer  of  a  town,  a  report  as  to  any  fact,  or 
any  information  or  account,  he  may  deem  necessary  or  desirable.   Id.,  §  124. 

[Note.-  Revised  from  L.  1864,  c.  556,  T.  8,  f  21.   (See  Birdaere's  R.  S..  lit  ed.,  p.  54S.)] 

42  Vin^B  and  ptnaltiai;  apportlonm«nt  thereof.  Whenever,  by  any  statute,  a 
penalty  or  fine  is  imposed  for  the  benefit  of  common  schools,  and  not  expressly  of 
the  common  schools  of  a  town  or  school  district,  it  shall  be  taken  to  be  for  the 
benefit  of  the  common  schools  of  the  county  within  which  the  conviction  is  had; 
and  the  fine  or  penalty,  when  paid  or  collected,  shall  be  paid  fortiiwith  into  the 
county  treasury,  and  the  treasurer  shall  credit  the  same  as  school  moneys  of  the 
county,  unless  the  county  comprise  a  city  having  a  special  school  act,  in  which 
ease  he  shall  report  it  to  the  superintendent,  who  shall  apportion  it  upon  the  basis 
of  population  by  the  last  census,  between  the  city  and  the  rendue  of  the  county,  and 
the  portion  belonging  to  the  city  shall  be  paid  into  its  treasury.   Id.,  §  35. 

[Note.-  Revised  from  L.  1864,  c.  665,  T.  S,  I  22.  (See  BIrdsere's  R.  S.,  1st  ed..  p.  646.)) 

43  Beporta  of  dtotrtet  attrnnegm,  as  to  Abm,  etc.;  payment  of  eoUactioiis  to 
t"**""*'-  Every  district  attorney  shall  report,  annually,  to  the  board  of  super- 
visors, all  such  fines  and  penalties  imposed  in  any  prosecution  conducted  by  him 
during  the  previous  year;  and  all  moneys  collected  or  received  by  him  or  by  the 
sheriff,  or  any  other  officer,  for  or  on  accoiint  of  such  fines  or  penalties,  shall  be 
immediately  paid  into  the  county  treasury,  and  the  receipt  of  the  counl^  treasnzer 
shall  be  a  sufficient  and  the  only  voucher  for  such  money.   Id.,  §  26. 

[Note.-  Revised  from  L.  1864,  c.  566,  T.  8,  I  2S.   (See  Birdseye^s  R.  S.,  1st  ed.,  p.  649.)] 

44  Hnea  and  penalties,  to  whom  paid.  Whenever  a  fine  or  p<aialty  is  infiicted 
or  imposed  for  the  benefit  of  the  common  schools  of  a  town  or  school  district,  the 
magistrate,  constable  or  other  officer  collecting  or  receiving  the  same  shall  forth- 
with pay  the  same  to  the  county  treasurer  of  the  county  in  which  the  school-house 
is  located,  who  shall  credit  the  same  to  the  town  or  district  for  whose  benefit  it  is 
collected.  If  the  fine  or  penalty  be  infiicted  or  imposed  for  the  ben^t  of  the 
common  schools  of  a  city  having  a  special  school  act,  or  of  any  part  or  district  of 
a  city,  it  shall  be  paid  into  the  city  treasury.    Id.,  §  27. 

[Note.—  Revised  from  L.  1864,  c.  556,  T.  3,    24.   (See  Birdsere's  R.  S.,  1st  ed.,  p.  540.)] 

45  Penalties  and  fines  in  Joint  districts.  Whenever,  by  this  or  any  other  act, 
a  penalty  or  fine  is  imposed  upon  any  school  district  officer  for  a  violation  or  omia- 
sion  of  official  duty,  or  upon  any  person  for  any  act  or  omission  within  a  school 
district,  or  touching  property  or  the  peace  and  good  order  of  the  district,  and  such 
penalty  or  fine  is  declared  to  be  for,  or  for  the  use  or  benefit  of  the  common 
schools  of  the  town  or  of  the  county,  and  such  school  district  lies  in  two  or  more 
towns  or  counties,  the  town  or  county  intended  by  the  act  shall  be  taken  to  be  the 
one  in  which  the  school-house,  or  the  school-house  longest  owned  or  held  by  the 
district,  is  at  the  time  of  such  violation,  act  or  omission.   Id.,  g  28. 

[Note.—  Reriscd  from  L.  Ifi64,  c.  666.  T.  8,  S  26.   (See  Birdseye's  R.  8.,  1st  ed.,  p.  649.)] 


Supervisors ;  Disbursement  of  School  Moneys  by,  and  Some  of  their 
Special  Powers  and  Duties  Under  this  Act 

45  TnurtMS  «t  geapal  and  Mhool  Ivts.  The  eereral  supervisors  continue  vested 
with  the  powers  and  chai^^  with  the  duties  f  ormo-ly  vested  in  and  charged  upon 
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the  trustees  of  the  gospel  and  school  lots,  and  transferred  to  and  imposed  upon 
town  superintendents  of  common  schools  bj  chapter  one  hundred  and  eightj-siz 
of  the  laws  of  eighteen  hundred  and  forty-six.  L.  1894,  c.  556,  T.  3,  §  1. 
[Note.-  BerUed  from  L.  1864.  c.  655,  T.  4,  f  1.  (See  Birdaeye's  B.  S.,  Ut  ed.,  p.  S51.)] 
47  Poven  imdar  fmnwr  aeti.  The  seTeral  superrison  continue  Tested  with 
the  povera  and  charged  with  the  duties  conferred  and  imposed  upon  the  commis- 
aioners  of  common  schools  by  the  act  of  eighteen  hundred  and  twenty-nine  (chap. 
287),  entitled  "An  act  relative  to  moneys  in  the  hands  of  oTerseers  of  the  poor." 
Jd.,  §  2. 

[Note.-  EeTised  from  L.  1864,  c.  6B5,  T.  4,  |  2.  (See  Birdiieye's  R.  S.,  Ist  ed.,  p.  551.)] 
4^  AiHimil  return  of  numeya  in  hands  of  siqMnrlsor.  On  the  first  Tuesday  of 
March  in  each  year,  each  supervisor  shall  make  a  return  in  writing  to  the  county 
treasurer  for  the  use  of  the  school  commissioners,  showing  the  amounts  of  school 
moneys  in  his  hands  not  paid  on  the  orders  of  trustees  for  teachers'  wages,  nor 
drawn  by  them  for  library  purposes,  and  the  districts  to  which  they  stend  ac- 
credited (and  if  no  such  money  remain  in  his  hands,  he  shall  report  that  fact);  and 
thereafter  he  shall  not  pay  out  any  of  said  mon^  until  he  shall  have  received  the 
certificate  of  the  next  apportionment;  and  the  moneys  so  returned  by  him  shall  be 
reapportioned  as  hereinbefore  directed.   Id.,  §  3. 

[Note.-  KeriBed  from  L.  1864,  c.  556,  T.  4,  I  4.   (See  Blrdseye's  B.  S.,  Ist  ed..  p.  CSl.)] 
49    Superrlsor**  dntlw       to  dialmralng  aebool  moneya;  accoonto;  dntlM;  ro- 
oovery  of  ponaltlea,  etc.;  ereetlon  or  altoratlon  of  aoliool  diatrictB.    Jt  ig  the  dnt^ 

of  every  supervisor: 

1.  To  disburse  the  school  moneys  in  his  hands  applicable  to  the  payment  of 
teachers'  wages,  npon  and  only  upon  the  written  orders  of  a  sole  trustee  or  a 
majority  of  the  trustees,  in  favor  of  qualified  teachers.  But  whenever  the  col- 
lector in  any  school  district  diall  have  given  bonds  for  the  due  and  faithful  per- 
formance of  t^e  duties  of  his  office  as  disbursing  agent,  as  required  by  section 
eighty  of  title  seven  of  this  act,  or  whenever  any  school  district  shall  elect  a 
treasurer  as  hereinafter  provided,  the  said  supervisor  shall,  upon  the  receipt  by 
him  of  a  copy  of  the  bond  executed  by  said  collector  or  treasurer  as  hereinafter 
required,  certified  by  the  trustee  or  trustees,  pay  over  to  such  collector  or  trea- 
surer, all  moneys  in  his  hands  applicable  to  the  payment  of  teachers'  wages  in  such 
district,  and  the  said  collector  or  treasurer  shall  disburse  such  moneys  so  received 
by  him  upon  such  orders  as  are  specified  herein  to  die  teachers  entitled  to  the 
same. 

2.  To  disburse  the  library  moneys  upon,  and  only  upon  the  written  orders  of  a 
sole  trustee,  or  of  a  majority  of  the  trustees. 

3.  In  the  case  of  a  union  free  school  district,  to  pay  over  all  the  school  money 
apportioned  thereto,  whether  for  the  payment  of  teachers"'  wages,  or  as  library 
moneys,  to  the  treasurer  of  such  district,  upon  the  order  of  its  board  of  education. 

4.  To  keep  a  just  and  true  account  of  all  the  school  moneys  received  and  dia- 
bnreed  by  him  during  each  year,  and  to  lay  the  same,  with  proper  vouchers,  before 
the  board  of  town  auditors  at  each  annual  meeting  thereof. 

6.  To  have  a  bound  blank  book,  the  cost  of  which  shall  be  a  town  charge,  and  to 
enter  therein  all  his  receipts  and  disbursements  of  school  moneys,  specifying  from 
whom  and  for  what  purposes  they  were  received,  and  to  whom  and  for  what  pur- 
poses they  were  paid  out;  and  to  deliver  the  book  to  his  successor  in  office. 

6.  Within  fifteen  days  after  the  termination  of  his  ofiice,  to  make  out  a  just  and 
true  account  of  all  school  moneys  theretofore  received  by  him  and  of  all  disburse- 
ments thereof,  and  to  deliver  the  same  to  the  town  clerk,  to  be  filed  and  recorded^ 
and  to  notify  his  successor  in  ofiice  of  such  rendition  and  filing. 

7.  So  soon  as  the  bond  to  the  county  treasurer,  required  by  section  seventeen  cf 
title  two  of  this  act,  shall  have  been  given  by  him  and  approved  by  the  treasurer, 
to  deliver  to  his  predecessor  the  treasurer's  certificate  of  these  facts,  to  procure 
from  the  town  clerk  a  copy  of  his  predecessor's  account,  and  to  demand  and 
receive  from  him  any  and  all  school  moneys  remaining  in  his  hands. 
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8.  Upon  receiring  such  a  certificate  from  his  succeBsor,  and  not  before,  to  paj  to 
him  all  school  moneys  remaining  in  his  hands,  and  to  forthwith  file  the  certificate 
in  the  town  clerk's  office. 

9.  By  his  name  of  office>  when  the  dnty  is  not  elsewhere  imposed  by  law,  to  sue 
for  and  recover  penalties  and  forfeitures  imposed  for  yiolations  of  this  act,  and  for 
any  default  or  omission  of  any  town  officer  or  school  district  board  or  officer  under 
this  act;  and  after  deducting  his  costs  and  expenses  to  report  the  balances  to  the 
school  commissioner. 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or  alteration  of  ft 
school  district,  as  in  the  sixth  titie  of  this  act  provided,  and  to  perform  any  other 
duty  which  may  be  devolved  upon  him  by  this  act,  or  axLj  other  act  relating  to 
common  schools.   Id.,  §  4,  with  subd.  1,  am'd  L.  1896,  c.  177. 

[Kote.—  Reviaed  from  L.  1864,  c.  555,  T.  4,  $  6;  L.  1865.  c.  647.  |  4:  L.  1875,  c.  567,  (1 12, 
18,  and  L.  1680^  c  176.  (6«e  Birdseye's  R.      1st  ed.,  pp.  S61,  6S2.)] 

TITLE  IV. 
Town  Clerks ;  their  Duties  Under  this  Act. 
50   ca«rk'«  dntlM  BpMiflwL   It  shall  be  the  duty  of  the  town  derk  of  each 
town: 

1.  Carefully  to  keep  all  books,  maps,  papers  and  recoros  of  his  office  touching 
common  schools,  and  forthwith  to  report  to  the  supervisor  any  loss  or  injury  to 
the  same. 

2.  To  receive  from  the  supervisors  the  certificates  of  apportionment  of  school 
moneys  to  the  town,  and  to  record  them  in  a  book  to  be  kept  for  that  purpose. 

3.  Forthwith  to  notify  the  trustees  of  the  several  BcHool  districts  of  the  filing  of 
each  such  certificate. 

4.  To  see  that  the  trustees  of  the  school  district  make  and  deposit  with  him 
their  annual  reports  within  the  time  prescribed  by  law,  and  to  deliver  them  to  tiie 
school  commissioner  on  demand;  and  to  furnish  the  school  commissioner  of  the 
school  commissioner  district  in  which  his  town  is  situated  the  names  and  post< 
office  addresses  of  the  school  district  officers  reported  to  him  by  the  district  clerks. 

5.  To  distribute  to  the  trustees  of  the  school  ^striets  all  books,  blanks  and  dr- 
cnlara  which  shall  be  delivered  or  forwarded  to  htm  by  the  state  superintendent  ox 
school  commissioner  for  that  purpose. 

6.  To  receive  from  the  supervisor,  and  record  in  a  book  kept  for  that  purp(»e, 
the  annual  account  of  the  receipts  and  disbursements  of  school  moneys  required 
to  be  submitted  to  the  town  auditors,  together  with  the  action  of  the  town  audi- 
tors thereon,  and  to  send  a  copy  of  the  account  and  of  tiie  action  thereon,  by  mail, 
to  the  superintendent  of  public  instruction,  whenever  required  by  him,  and  to  file 
and  preserve  the  vouchers  accompanying  the  account. 

7.  To  receive  and  to  record,  in  the  same  book,  the  supervisor's  final  account  of 
the  school  moneys  received  and  disbursed  by  him,  and  deliver  a  copy  thereof  to 
such  supervisor's  successor  m  office. 

8.  To  receive  from  the  outgoing  supervisor,  and  file  and  record  in  the  same 
book,  the  county  treasurer's  certificate,  that  his  successor's  bond  has  been  given 
and  approved. 

9.  To  receive,  file  and  record  the  descriptions  of  the  school  districts,  and  all 
papers  and  proceedings  delivered  to  him  by  the  school  commissioner  pursuant  to 
the  provisions  of  this  act. 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or  alteration  of  a 
•cbool  district,  as  in  title  six  of  th^  act  provided. 

11.  To  receive  and  preserve  the  books,  papers  and  records  of  any  dissolved 
school  district,  which  diall  be  ordered,  as  hereinafter  provided,  to  be  deposited 
in  hie  office. 

12.  To  perform  any  other  duty  which  may  be  devolved  upon  him  hj  this  ac^ 

or  by  any  other  act  touching  common  schools.    Id.,  T.  4,  §  1. 

{Kote.-  Reriaed  from  L.  1864,  c.  66^  T.  5.  {  1;  L.  1865,  c.  647,  f|  6.  18,  and  L.  188& 
C  381,  I  6.  (See  Birdaeye's  K.  8..  1st  ed..  pp.  652,  558.)] 
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S'J  J&LpMWM  Uk4  dl«bii»«iiint».  The  necessary  expenses  and  dubiusemmts 
oi  the  town  clerk  in  the  performance  of  his  said  duties,  are  a  town  durge,  And 
«hall  be  audited  and  paid  as  such.    L.  1894,  c,  556,  T.  4,  §  3. 

INote.^  BeriHd  from  L.  1864,  c.  5S6^  T.  6,  |  2.  (Bee  Biidsere's  B.      1st  ed^  p.  S58.}] 


School  Commissioners ;  their  Election,  Powers  and  Duties. 

52  Ociiool  commiMdoner.  The  office  of  school  commissioner  is  continued, 
and  the  present  incumbents  shall  continue  in  office  in  their  respective  districtB, 
for  tiie  residue  of  the  terms  for  which  they  were  elected  or  appointed.   Jd.,  T.  6^ 

§1. 

[Note.-  Rerised  from      1864,  c.  556,  T.  2,  |  1.   (See  Birdseye^s  R.  S.,  1st  ed.,  p.  541.)] 

53  Districts;  dlTlsioa  of;  elsotlon  of  n«w  oommisslonsr.    The  school  conunia- 

■sioner  districts  duly  and  le^illy  organized,  and  as  the  same  existed  January  first, 

dghteen  hundred  and  ninety-f  our,  shall  continue  to  be  held  and  recogniied  as  the 

iichool  commisrioner  districts  of  the  state  until  the  same  shall  be  altered  or  modi* 

£ed  by  the  legislature.  No  city  shall  be  included  in,  or  form  a  part  of  any  school 

commissioner  district.    In  any  school  commissioner  district  that  contains  mora 

than  one  hundred  school  districts,  the  board  of  supervisors  may  divide  such  com- 

missionw  district,  within  the  county,  and  erect  therefrom  an  additional  school 

commissioner  district;  and  when  such  district  shall  have  been  formed  a  school 

lonunisBioner  for  such  district  shall  be  elected  in  the  manner  provided  by  law  for 

the  election  of  school  commissioners.  Id.,  §  2.  , 

INote.-  BeviMid  from  L.  ISM,  c6C6kT.2;|%aiidL.  1888,  c.  414.  (See  HnbeT^s  R.  8., 
Ist  ed.,  p.  Ml.)] 

5^  Xleetion  of  sohool  eommisslonars;  oertllLe&te  thereof.  ^  school  commis- 
noner  for  each  school  commissioner  district  shall  be  elected  by  the  electors 
thereof,  at  the  general  election  in  the  year  eighteen  hundred  and  ninety-six,  and 
tri-ennially  ^ereaft^.  Any  person  of  full  a^,  a  citizrai  of  the  United  States, 
^  resident  of  the  state,  and  of  the  county  in  which  a  school  commisuoner  district 
is  situated,  shall  be  eligible  to  the  office  of  school  commissioner.  No  person  shall 
be  deemed  ineligible  to  sudi  office  by  reason  of  sex  who  has  the  otii«  qualifi- 
cations as  herein  provided.  It  shall  be  the  duty  of  county  clerks,  and  they  an 
liereby  required,  as  soon  as  they  shall  have  official  notice  of  the  election  or  appoint- 
ment of  a  school  commissioner,  for  any  district  in  thdr  county,  to  forward  to  the 
superintendent  of  public  instruction  a  duplicate  certificate  of  such  election  or 
■appointment,  attested  by  their  signature  and  the  seal  of  the  county.   Id.,  §  3. 

[Note.-  RerUed  from  !>.  1864,  c.  6&&.  T.  2,  |  S,  sod  L.  1867.  c.  406,  1  1.   (See  BlnlwT^a 
R.  S.,  l8t  ed.,  p.  541.)] 

59  Term  of  oflloe;  oatli.  The  term  of  office  of  such  commissioner  shall  com- 
mence on  the  first  day  of  January  next  after  his  election,  and  shall  be  for  three 

years,  and  until  his  or  her  successor  qualifies.  Every  person  elected  to  the  office, 
or  appointed  to  fill  a  vacancy,  must  take  the  oath  of  office  prescribed  by  the  coa- 
stitution,  before  the  county  clerk  or  before  any  officer  authorized  to  take,  within, 
this  state,  the  acknowledgment  of  the  execution  of  a  deed  of  real  property,  and 
file  it  with  the  county  clerk;  and  if  he  or  she  omit  so  to  do,  the  office  snail  be 
■deemed  vacant   L.  1894,  c,  556,  T.  5,  §  4. 

[Note.-  RerlMd  from  L.  1804,  c.  55^  T.  2,  I  4.   (See  Birdseje*!  B.  S.,  Ist  ed.,  p.  S41.)] 
QO    B*slffnatl<ma;  vacating  offlee.    A  commissioner  may,  at  any  time,  vacate 
liis  or  her  office  by  filing  his  or  her  resignaticm  with  the  county  clerk.    His  or 
her  removal  from  the  county,  or  the  acceptance  of  the  office  of  supervisor,  town, 
ttlork  or  trustee  of  a  school  district,  shall  vacate  his  or  her  office.   Id,,  §  6. 

[Note.-  Rerbed  from  L.  1864,  c.  NS6,  T.  2,  |  6.  (See  BiidKTe^s  R.  S.,  Ist  cd.,  p.  542.)] 

51  Vaeaneles  in  office.  The  county  clerk,  so  soon  as  he  has  official  or  other 
notice  of  the  existence  of  a  vacancy  in  the  office  of  school  commissioner,  shall  give 
notice  thmof  to  the  county  judge,  or,  if  that  office  be  vacant,  to  the  saperintend- 
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«nt  of  public  instruction.  In  case  of  a  vacancy  the  county  judge,  or,  if  there  be 
no  county  judge,  then  the  superintendent  shall  appoint  a  conuniadoner,  who  shidl 
hold  his  office  until  the  first  of  January  succeeding  the  general  election,  and 
until  his  successor,  who  shall  be  chosen  at  sudi  genra^  election,  shall  have 
qualified.  A  person  elected  to  fill  a  vacancy  shall  hold  the  office  Mily  for  tfatt 
unexpired  term,   /d.,  §  6. 

[Note.-  Beviwd  from  L.  1864,  c.  666^  T.  2.  |  6,  and  L.  1866,  c.  M7,  1  1.  (See  BMaert's 

R.  S.,  lat  «d..  p.  542.)] 

Q2   Salary.   Every  school  commissioner  shall  receive  an  annual  salary  (d 

<me  thousand  dollars,  payable  quarterly  out  of  the  free  school  fond  appropriated 

for  this  purpose.   Id.,  §  7. 

[Note.-^  Revised  from  L.  1864,  c.  SSB^  |  7;  L.  1S7»,  e.  84,  and  L.  188B,  c.  840^  |  fit  (See 
Blrdwye'B  R.  8..  Ut  ed.,  p.  642.)] 

53  IncroMo  of  valaiy.  Whenever  a  majority  of  the  supervisors  from  all  the 
towns  composing  a  school  commissioner  district  shall  adopt  a  resolution  to  in- 
crease the  salary  of  their  school  commissioner  beyond  the  one  thousand  dollars 
payable  to  him  from  the  free  school  fund,  it  shall  be  the  duty  of  the  board  of 
supervisors  of  the  county  to  give  efFect  to  such  resolution,  and  they  ^lall  assess 
the  increase  stated  therein  upon  the  towns  composing  sach  commissioner  district, 
ratably,  according  to  the  corrected  valuations  of  the  real  and  personal  estate  of 
such  towns.   Id.,  §  8. 

[Note.—  Rerlsed  from  L.  1864,  c.  S6S,  T.  2,  |  8,  and  L.  1885,  c.  840.  I  6.   (See  Birdaeje'* 
R.  S.,  l8t  ed.,  p.  542.)] 

5^  XxpvuaM  of  oommi— lontt.  xhe  board  of  euperrisors  shall  annually  andit 
and  allow  to  each  commissioner  within  the  county  a  fixed  sum  of  at  least  two 
hundred  dollars  for  his  expenses,  and  shall  assess  and  levy  that  amoont  aimu^y, 
by  tax  upon  the  towns  composing  his  district   Id.,  §  9. 

[Note.-  BerUed  from  L.  1864,  c.  666,  T.  2,  |  »,  and  L.  1867.  c.  84,  |  2.   (See  BMMre's 

B.  S.,  1st  ed..  p.  542.)] 

55  SnpsclntMidant  may  wltbhold  salair.  Whenever  the  superintendent  of 
public  instruction  is  satined  that  a  school  commissioner  has  peraistentiy  n^lected 
to  perform  his  duties,  he  may  withhold  his  order  for  the  |Miyment  of  the  whole 
QT  any  part  cdE  such  commisaoner^s  salary  as  it  shall  become  due,  and  the  salary 
so  withheld  diall  he  forfeited;  but  the  superintendent  may  remit  the  forfeiture, 
in  whole  or  in  part,  upon  the  commissioner  disproving  or  excusing  such  neglect. 
Id.,  §  10. 

[Note.—  Revised  from  L.  1864,  c.  555,  T.  2.  I  10.   (See  Birdsere's  R.  8..  1st  ed.,  p.  642.)] 
55    OoauniaaioiMr  to  Mrra  for  anofher.    A  commissioner,  upon  the  written 
request  of  the  commisdoner  of  an  adjoining  district,  may  perform  any  of  his  duties 
for  him,  and  upon  requirement  of  the  state  superintendent  of  public  instraction 
must  perform  the  same.   Id.,  §  11. 

[Note.-  Revised  from  Zi.  1864.  c.  555.  T.  2,  1  11.  (See  Blidsere's  R.  S.,  Ist  ed..  p.  642.)] 
57  Net  to  act  as  agmt  for  author,  pnbUaher,  etc.;  penalty.  No  school  OOm- 
misaoner  shall  be  directly  or  indirectly  engaged  in  the  business  of  a  publisher 
of  school  boo)»,  maps  or  charts,  or  of  a  bookseller,  or  in  the  manufacture  or  sale 
of  school  apparatus  or  furniture;  nor  shall  he  act  as  agent  for  an  author,  publisher, 
or  bookseller,  or  dealer  in  school  books,  maps  or  charts,  or  manufacturer  of  or 
dealer  in  any  school  furniture  or  apparatus;  nor  directly  or  indirectly  receive  any 
gift,  emolument,  reward  or  promise  of  reward,  for  his  influence  in  recommending 
or  procuring  the  use  of  any  book,  map  or  chart,  or  school  apparatus,  or  furniture 
of  any  kind  whatever,  in  any  common  or  union  free  school,  or  the  purchase  of  any 
books  for  a  school  district  library.  Any  violation  of  this  provision,  or  of  any 
part  thereof,  shall  be  a  misdmeanor;  and  any  such  violation  shall  subject  such 
commissioner  to  removal  from  his  office  by  the  superintendent  of  public  ins^o- 
tion.    Id.,  §  12. 

[Note.—  Revised  from  L.  1864,  c.  555,  T.  2.  i  12.   (See  Birdsere^s  R.  S.,  1st  ed.,  p.  542.)] 
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g3  Duties  o*  conuniationeTB  ip«cifl«d.  Every  commissioner  shall  have  power, 
and  it  shall  be  his  duty: 

1.  From  time  to  time  to  inquire  into  and  ascertain  whether  t^e  boundaries  of 
the  school  districtB  within  his  district  are  ^^nitely  and  plainly  described  in  the 
records  of  the  proper  town  clerks;  and  in  case  the  record  of  the  boundaries  of  any 
school  disl^ct  shall  be  found  defective  or  indefinite,  or  if  the  same  shall  be  in  dis- 
pute,  then  to  cause  the  same  to  be  amended,  or  an  amended  record  of  the  bound- 
aries to  be  made.  All  necesBary  expenses  incurred  in  establishing  such  amended 
records  shall  be  a  charge  upon  the  district  or  districts  affected,  to  be  audited  and 
allowed  by  the  trustee  or  trustees  thereof,  upon  the  certificate  of  the  school 
commissioner. 

2.  To  visit  and  examine  all  the  schools  and  school  districts  within  his  district  as 
often  in  each  year  as  shall  be  practicable;  to  inquire  into  all  matters  relating  to  the 
management,  the  course  of  study  and  mode  of  instruction,  and  the  text-books  and 
discipline  of  such  schools,  and  the  condition  of  the  school-houses,  sites,  out-build- 
ings and  appendages,  and  of  the  district  generally;  to  examine  the  school  libraries; 
to  advise  with  and  counsel  the  trustees  and  other  officers  of  the  district  in  relation 
to  their  duties,  and  particularly  in  respect  to  the  construction,  heating,  ventilating 
and  lighting  of  school-housesj  and  the  improving  and  adorning  of  the  school 
grounOB  connected  therewith;  and  to  recommend  to  the  trustees  and  teachers  the 
proper  studies,  discipline  and  management  d  the  schools,  and  the  coarse  of 
instruction  to  be  pursued. 

3.  Upon  such  examination,  to  direct  the  trustees  to  make  any  alterations  or  re- 
pairs on  the  school-house  or  outbuildings  which  shall,  in  his  opinion,  be  necessary 
for  the  health  or  comfort  of  the  pupils,  but  the  expense  of  making  such  alterations 
or  repairs  shall,  in  no  case,  exceed  th^  sum  of  two  hundred  dollars,  unless  an  ad- 
ditional sum  shall  be  voted  by  the  district  He  may  also  direct  the  trustee  to 
make  any  alterations  or  repairs  to  school  furniture,  or  when  in  his  opinion  any 
furniture  is  unfit  for  use  uid  not  worth  repairing,  or  when  sufficient  furniture  is 
not  provided,  he  may  direct  that  new  furniture  shall  be  provided  as  he  may  deem 
necessary,  provided  that  the  expense  of  such  alterations,  repairs  or  additions  to 
furniture  shall  not,  in  any  one  year  exceed  the  sum  of  one  hundred  dollars.  He 
may  also  direct  the  trustees  to  abate  any  nuisance  in  or  upon  the  premises,  pro- 
vided the  same  can  be  done  at  an  expense  not  exceeding  twenty-five  dollars. 

4.  By  an  order  under  his  hand,  reciting  the  reason  or  reasons,  to  condemn  a 
school-house,  if  he  deems  it  wholly  unfit  for  use  and  not  worth  repairing,  and  to 
deliver  the  order  to  the  trustees,  or  one  of  them,  and  transmit  a  copy  to  the  super- 
intendent of  public  instruction.  Such  order,  if  no  time  for  its  taking  effect  be 
stated  in  it,  shall  take  effect  immediately.  He  shall  aleo  state  what  sum,  not  ex- 
ceeding eight  hundred  dollars,  will,  in  his  opinion,  be  necessary  to  erect  a  school- 
house  capable  of  accommodating  the  children  of  the  district.  Immediately  upon 
the  receipt  of  said  order,  the  trustee  or  trustees  of  such  district  shall  call  a 
special  meetiug  of  the  inhabitants  of  said  dietrict,  for  the  purpose  of  considering 
the  question  of  building  a  schoolhouse  therein.  Such  meeting  shall  have  power 
to  determine  the  size  of  said  schoolhouse,  the  material  to  be  used  in  its  erection, 
and  to  vote  a  tax  to  build  the  same;  but  such  meeting  shall  have  no  power  to  re- 
duce the  estimate  made  by  the  commissioner  aforesaid  by  more  than  twenty-five 
per  centum  of  such  ^timate.  And  where  no  tax  for  building  such  house  shall 
have  been  voted  by  such  district  within  thirty  days  from  the  time  of  holdin;;  the 
first  meeting  to  consider  the  question,  then  it  shall  be  the  duty  of  the  trustee  or 
trustees  of  such  district  to  contract  for  the  building  of  a  schoolhouse  capable  of 
accommodating  the  children  of  tke  district,  and  to  levy  a  tax  to  pay  for  the  same, 
which  tax  shall  not  exceed  the  sum  estimated  as  necessary  by  the  commissioner 
aforesaid,  and  which  shall  not  be  less  than  such  estimated  sum  by  more  than 
twenty-five  per  centum  thereof.  But  such  estimated  sum  may  be  increased  by  a 
vote  of  the  inhabitants  at  any  school  meeting  subeequentiy  called  and  held  accord- 
ing to  lav. 
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5.  To  examine,  under  each  rules  and  regulations  as  have  l>eeii  or  may  be  pre- 
scribed by  the  superintendent  of  public  instruction  persone  proposing  to  teach 
common  schools  within  Ms  district,  and  not  possessing  the  superintendent's  cer- 
tificate of  qualification  or  a  diploma  of  a  state  normal  school,  and  to  inquire  into 
their  moral  fitness  and  capacity,  and,  if  he  find  them  qualified,  to  grant  them 
certificates  of  qualification,  in  the  forms  which  are  or  may  be  prescribed  by  the 
superintendent.  Ko  certificate  shall  be  granted  to  any  person  to  teach  in  the 
public  schools  of  this  state,  who  has  not  passed  a  satisfactory  examination  in  physi- 
ology and  hygiene,  with  special  reference  to  the  effects  of  alcoholic  drinks,  stimu- 
lants and  narcotics  upon  the  human  system.  No  certificates  shall  be  granted  to 
any  person  under  the  age  of  sixteen  yeai  s. 

6.  To  examine  any  charge  affecting  the  moral  character  of  any  teacher  within 
his  district,  first  giving  such  teacher  reasonable  no'ice  of  the  charge,  and  an  oppor- 
tunity to  defend  himself  therefrom ;  and  if  he  find  the  charge  sustained,  to  annul 
the  teacher's  certificate,  by  whomsoever  granted,  and  to  declare  him  unfit  to  teach; 
and  if  the  teacher  holds  a  certificate  of  the  superintendent,  or  a  diploma  of  a 
state  normd  Bchool,  to  notify  the  superintendent  forthwith  of  such  annulment 
and  declaration. 

7.  And,  generally,  to  use  his  utmost  influence  and  most  strenuous  exertions  to 

promote  sound  education,  elevate  the  character  and  qualifications  of  teachers, 

improve  the  means  of  instruction  and  advance  the  interests  of  the  schools  under 

his  supervision.    L.  1894,  c.  556,  T.  5,  g  13. 

[Note.—  KeriBed  from  L.  1864,  c.  fiSS,  T.  2,  f  18;  L.  ISes.  c.  617.  f  2;  L,  1867.  c.  406.  |  2; 
L.  1875,  c.  567.  I  7;  L.  1887,  c.  682,  and  L.  1888,  cTSSl,  |  8.  (See  Biidiere'sR.  S., 
Irt  ed.,  pp.  542,  644.)] 

PurehaM  and  display  of  flaga;  a»— aanwat  and  eoUaatlon  of  M^ttiae.  The 

school  authorities  of  every  public  school  in  the  several  cities  and  school  districts 
of  this  state  shall  purchase  a  United  States  flag,  flagstaff  and  the  necessary  appli- 
ances therefor,  and  shall  display  such  flag  upon  or  near  the  public  school  building 
during  school  hours,  and  at  such  other  limes  as  the  school  authorities  may  direct. 
The  necessary  funds  to  defray  the  expense  incurred  by  this  act  shall  be  assessed 
and  collected  in  the  same  manner  as  moneys  for  pubUc  school  purposes  are  now 
raised  by  law.   L.  1895,  c.  222,  §  1. 

g9    AiBdavits  and  oaths ;  subpoenas,  etc. ;  jMnalty  for  disobedience  of  subpoenas. 

Every  school  commissioner  shall  have  power  to  take  affidavits  and  administer  oaths 
in  all  matters  pertaining  to  common  schools,  but  without  charge  or  fee;  and,  under 
the  direction  of  the  superintendent  of  public  instruction,  to  take  and  report  to  him 
the  testimony  in  any  case  of  appeal.  When  so  directed  by  tilie  superintendent, 
said  commissioner  shall  have  power  to  issue  subpoenas  to  compel  the  attendance 
of  witnesses.  Service  of  said  subpoenas  shall  be  made  a  reasonable  time  before 
the  time  therein  named  for  the  hearing,  by  exhibiting  the  same  to  the  person  so 
served,  with  the  signature  of  the  commissioner  attached,  and  by  leaving  with  such 
person  a  copy  thereof.  The  person  so  served  shall  be  entitled  to  receive  from  the 
person  or  officer  at  whose  instance  he  is  subpoenaed,  at  the  time  of  service,  the 
same  fees  as  are  provided  by  law  for  witnesses  in  courts  of  record.  Disobedience 
of  such  subpoena  shall  subject  the  delinquent  to  a  penalty  of  twenty-five  dollars, 
which  shall,  unless  sufficient  excuse  is  shown,  upon  the  certificate  of  the  commi»> 
noner  showing  such  facts,  be  imposed  by  the  county  judge  of  the  county  in  which 
such  commissioner  resides,  and  shall  he  paid  forthwith  to  the  county  treasurer 
for  the  benefit  of  the  poor  of  the  county,  or,  in  case  such  penalty  shall  not  be 
paid,  such  delinquent  shall  stand  committed  to  the  county  jail  of  the  county 
for  the  period  of  twenty-five  days,  unless  sooner  paid,    /d.,  §  14. 

[Note.—  BeTiwd  from  L.  1864,  c.  666,  T.  2,  S  14,  and  I..  1881,  c.  331,  |  5.  {See  Birdwre's 
B.  8.,  let  ed.,  p.  644.)] 

YQ   BnlM  and  Tefolatlons;  reports  and  ntnms.    The  commissioners  shall  he 
subject  to  such  rules  and  relations  as  the  niperintendent  of  public  inBtroction 
■hall,  from  time  to  time,  pieecribe,  and  appeals  from  theii  acts  and  deduom  msj, 
33 
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be  made  to  him,  as  hereinafter  provided.  They  shall,  whenever  required  by  the 
superintendent,  report  to  him  as  to  any  particular  matter  or  act,  and  shall  severally 
make  to  him  annually,  to  the  first  day  of  Augiist  in  each  year,  a  report  in  such 
form  and  containing  all  such  particulars  as  he  shall  prescribe  and  call  for;  and, 
for  tluit  purpose,  shall  procure  the  reports  of  the  trusteea  of  the  school  districts 
from  the  town  clerks'  offices,  and,  after  abstracting  the  necessary  contents  thereof, 
shall  arrange  and  indorse  them  properly  and  deposit  them,  with  a  copy  of  his  own 
abstract  thereof,  in  the  office  of  the  county  clerk,  and  the  clerk  shidl  safely  keep 
them.    L.  1894,  r.  556,  T.  5,  §  15. 

[Note.-  Rerised  from  L.  1864,  c.  660,  T.  2,  {  16;  L.  1883.  e.  413.  and  L.  1880,  c.  245,  I  1. 
(Bee  Birdfieye'H  R,  S.,  1st  ed.,  p.  644.)] 

71  TJm  of  tchool  buUdlng  for  exuninations.  It  shall  be  the  duty  of  all  trus- 
tees and  boards  of  education  for  school  districts  under  the  supervision  of  school 
commissioners,  to  grant  the  use  of  any  school  building  under  their  charge  for 
^1  examinations  appointed  by  the  superintendent  of  public  instruction,  upon  the 
written  request  of  the  commissioner  having  jurisdiction  over  the  same,   /a.,  §  16. 

TITLE  VI. 

School  Districts :  Formation,  Alteration  and  Dissolution  Thereof. 

.  72  I>utiea  ai  to  school  dilBtrlcts.  It  shall  be  the  duty  of  each  school  com- 
missioner, in  respect  to  the  territory  within  his  district: 

1.  To  divide  it,  so  far  as  practicable,  into  a  convenient  number  of  school  dis- 
tricts, and  alter  the  same  as  herein  provided. 

2.  In  conjunction  with  the  eommisBioner  or  commissioners  of  an  adjoining 
school  commissioner  district  or  districts,  to  set  off  joint  districts,  composed  ^(n 
adjoining  parts  of  their  respective  districts  and  separately  to  institute  proceedings 
to  alter  the  same  in  respect  to  the  territory  within  his  own  district. 

3.  To  describe  and  number  the  school  districts,  and  joint  districts,  and  to  de- 
liver, in  writing,  to  the  town  clerk,  the  description  and  number  of  each  district 
lying  in  whole  or  in  part  in  his  town,  together  with  all  notices,  consents  and 
proceedings  relating  to  the  formation  or  alteration  thereof,  unmediately  after  such 
formation  or  alteration.  Every  joint  district  shall  bear  the  same  number  in  every 
school  commissioner  district  of  whose  territory  it  is  in  part  composed.  Id,,  T.  6, 
•  %\,as  aw^d  L.  1895,  c.  223. 

tNote.-  BerlMd  from  L.  1864,  c.  665,  T.  6,  |  1.   (See  Blrdsere's  R.  8.,  lit  ed.,  p.  663.)] 

73  Alt^tlon  of  dlrtxicta  upon  consent.    With  the  written  consent  of  the 

tnutees  of  all  the  districts  to  be  affected  thereby,  he  may,  by  order,  alter  any 

school  district  within  his  jurisdiction,  and  fix,  by  said  order,  a  day  when  the 

alteration  shall  take  effect,    /d.,  §  2. 

[Note.-  Revised  from  L.  1864,  e.  66S.  T.  6,  f  2,  and  L.  1867,  c.  406,  |  5.  (Bee  Birdwre's 
R.  S.,  l8t  ed.,  p.  563.)] 

74  Alteration  upon  refiml  of  conMnt.  If  the  trustees  of  any  such  distliet 
lefuse  to  consent,  he  mAy  make  and  file  with  the  town  clerk  his  order  making  Uie 
alteration,  but  reciting  the  refusal,  and  directing  that  the  order  shall  not  take 

effect,  as  to  the  dissenting  district  or  districts,  until  a  day  therein  to  be  named, 
and  not  less  than  three  months  aft^  the  date  of  such  order,   /d.,  §  3. 

.   [Note.-  Revised  from  L.  1864,  c.  5S5,  T.  6,  |  8.  and  L.  1867,  c.  406.  S  6.   (See  BirdMye** 

R.  S.,  l8t  ed.,  p.  653.)] 

75  Appeals  from  declaion.  T^ithin  ten  days  after  making  and  filing  such 
order  he  shall  give  at  least  a  week's  notice  in  writing  to  one  or  more  of  the  assent- 
ing and  dissenting  trustee  of  any  district  or  districts  to  be  affected  by  the 
proposed  alterations,  that  at  a  q>ecified  time,  and  at  a  named  place  within  the 
town  in  which  either  of  the  districts  to  be  affected  lies  he  will  hear  &e  objectioni 
to  the  alteration.  The  trustee  of  any  district  to  be  affected  by  such  order  may 
request  the  supervisor  and  town  clerk  of  the  town  or  towns,  within  which  such 
^Ustrict  or  districts  shall  wholly  or  partly  lie,  to  be  associated  with  the  commis- 
sioner.   At  the  time  and  place  mentioned  in  the  notice  the  commisaoUer  or  com-i 
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inissionfiTS,  with  the  supervisors  and  town  clerks,  if  they  ehall  attend  and  act, 
shall  hear  and  decide  the  matter;  and  the  decision  shall  he  final  unless  duly  ap- 
pended from.  Such  decision  must  either  affirm  or  vacate  the  order  of  the  com- 
missioner, and  must  be  filed  with  and  recorded  by  the  town  clerk  of  the  town  or 
towns  in  which  the  district  or  districts  to  be  affected  shall  lie,  and  a  tie  vote  shall 
be  regarded  a  decision  for  the  purposes  of  an  appeal  ,  on  the  merits.  0pon  such 
appeal  the  superintendent  of  public  instruction  may  affirm,  modify  or  vacate  the 
order  of  the  commissioner  or  the  action  of  the  local  board.  Id.,  %  4,  as  am'd  L. 
1895,  c.  233,  and  L.  1896,  c,  364. 

[Note.-  ReviBed  from  L.  1864,  c.  605.  T.  6,  |  4,  and  L.  1865,  c.  647.  1  &   (See  BirdBeye's 
B.  8..  Ist  ed.,  p.  068.)] 

4  A[>p.  Div.  532. 

75  rsM  of  luparvlaor  and  town  clark.  The  supervisor  and  town  clerk  shall 
be  entitled  each,  to  one  dollar  and  fifty  cents  a  day,  for  each  day's  service  in  any 
such  matter,  to  be  levied  and  paid  as  a  charge  upon  their  town.    Id.,  §  5. 

[Note.-  Beviaed  from  L.  1864,  c.  666,  T.  6.  |  fi.  (See  Birdsere'i  B.  S.,  Ist  ed..  p.  554.)] 
.  Dissolution  of  districts;  altwatlon  of  union  free  school  districts.  Any 

school  commissioner  may  also,  with  the  written  consent  of  the  trustees  of  all  the 
districts  to  be  affected  thereby,  dissolve  one  or  more  school  districts  adjoining 
any  union  free  school  district  other  than  one  whose  limits  correspond  with  any 
city  or  incorporated  village,  and  annex  the  territory  of  such  districts  so  dissolved 
to  puch  union  free  school  district.  He  may  alter  the  boundaries  of  any  union 
free  fcchool  district  whose  limits  do  not  correspond  with  those  of  any  city  or  in- 
corporated village,  in  like  manner  as  alterations  of  common  school  districts  may 
be  made  as  herein  provided;  but  no  school  district  shall  be  altered  or  divided, 
which  has  any  bonded  indebtedness  outstanding.   Id.,  %  6. 

yg  Formation  of  joint  diatricts;  alteration  or  dissolution.  Whenever  it  may 
become  necessary  or  convenient  to  form  a  school  district  out  of  parcels  of  two  or 
more  school  commissioner  districts,  the  commissioners  of  such  districts,  or  a  major- 
ity of  them,  may  form  such  disbict;  and  the  commissioners  within  whose  districts 
anr  such  sdiool  district  lies,  or  a  majority  of  tiim,  may  alter  or  dissolve  it.  Id., 
§7. 

[Note.—  Bevised  from  L.  1864,  c.  666,  T.  6,  I  a   (See  Birdseye'i  B.  S..  lit  ed.,  p.  664.)] 
4  App.  DIt.  5S2. 

79  Special  meeting  for  altering  or  dissolving  joint  districts.  Jf  a  school  com- 
missioDer,  by  notice  in  writing,  shall  require  the  attendance  of  the  other  commis- 
sioner or  commissioners,  at  a  joint  meeting  for  the  purpose  of  altering  or  dissolv- 
ing such  a  joint  district,  and  a  majority  of  all  the  commissioners  shul  refuse  or 
neglect  to  attend,  the  commissioner  or  commisuoners  attending,  or  any  one  of 
them,  may  call  a  special  meeting  of  such  school  district  far  the  purpose  of  decid- 
ing ^vhether  such  district  shall  he  dissolved;  and  its  decision  of  that  question  shall 
be  as  \alid  as  though  made  by  the  commissioners.         §  8. 

[Note.-  Berised  from  U  1864,  c.  666,  T.  6,  f  7.  (See  Birdseye's  R.  B.,  Ist  ed.,  p.  654.)] 
Consolidation  of  districts.  Any  school  commissioner  may  dissolve  one  or 
more  districts,  and  may  from  such  territory  form  a  new  district;  he  may  also  unite 
a  portion  of  such  territoiy  to  any  existing  adjoining  district  or  districts.  When 
two  or  more  districts  shall  be  consolidated  into  one,  the  new  dutrict  shall  succeed 
to  all  the  rights  of  property  possessed  by  the  annulled  districts.  Id.,  §  9,  as  am'd 
L.  1896,  c.  264. 

[Note.-  'BevlBed  from  L.  1864,  c.  565,  T.  6,  S  8.  (See  Birdaeye's  B.  S.,  Ist  ed.,  p.  664.)] 
.  Sale  of  property  of  diwolTed  districts;  application  of  proceeds.    When  a 

.district  is  parted  into  portions,  which  are  annexed  to  other  districts,  its  property 
shall  be  sold  by  the  supervisor  of  the  town,  within  which  its  school-house  is 
situate,  at  public  auction,  riter  at  least  five  days'  notice,  by  notice  posted  in  three 
oi  more  public  places  of  the  town  in  which  the  school-house  is  situated,  one  of 
which  shall  be  posted  in  the  district  so  dissolved.  The  supervisor,  after  deduct- 
ing the  expenses  of  tib^  ssle,  shall  apply  its  proceeds  to  the  payipent  of  the  debU 
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of  the  district,  and  apportion  the  residue,  if  any,  among  the  owners  or  pogseasors 
of  taxable  property  in  the  district,  in  the  ratio  of  their  several  assessments  on  th© 
last  corrected  assesement-roU  or  rolls  of  the  town  or  towns,  and  pay  it  over  accord- 
ingly.   L.  1894,  c.  556,  T.  6,  §  10. 

[Note.-  Revieed  from  L.  1864,  c.  555,  T.  6,  8  9;  L.  1875,  c.  567,  i  14.    (See  Birdseye'i 
R.  S.,  Ist  ed.,  p.  554.)] 

32    OoUeetioiL,  apportionineiit  tad  application  of  oatatanding  nunuj*.  The 

BupeiriBor  of  the  town  within  which  the  school-house  of  the  dissolved  district 
was  situate  niay  demand,  sue  for,  and  collect,  in  his  name  of  office,  any  money  of 
the  disfaict  outstanding  in  the  hands  of  any  of  its  former  officers,  or  any  other 
person;  and,  after  deducting  his  costs  and  expenses,  shall  report  the  balance  to  the 
school  commissioner  who  shall  apportion  the  same  equitably  among  the  dutricts 
to  which  the  parts  of  Uie  dissolved  districts  were  annexed,  to  be  by  them  applied 
as  their  district  meetings  shall  determine.   Id.,  §  11. 

[Note.-  Bevfaed  from  L.  1864,  c.  56B,  T.  6,  f  10.  (See  Birdaeye's  B.  8.,  1st  cd^  p.  6M.)] 
g3  IHnolTAcl  dlstrioti  to  vxiat  in  law  for  settlamant  of  alCaira.  Though  a  d^ 
trict  be  dissolved,  it  shall  continue  to  exist  in  law,  for  the  purpose  of  providing 
for  and  paying  all  its  just  debts;  and  to  that  end  the  trustees  and  other  officers 
shall  continue  in  office,  and  the  inhabitants  may  hold  special  meetings,  elect  offi- 
cers to  supply  vacancies,  and  vote  taxes;  and  all  other  acts  necessary  to  raise 
money  and  pay  such  debts  shall  be  done  by  the  inhabitants  and  officers  of  the 
district.    Id.,  §  12. 

[Note.-  Revised  from  U  1864,  c.  606,  T.  6^  i  11.  (See  Blrds^e's  B.  8.,  Irt  ed.,  p.  654.)] 
34   Deposit  of  roeords,  etc.,  with,  tmm  el«rk;  penalty  for  refnaal  to  obej  ordar. 

The  commissioner,  or  a  majority  of  the  commissioners  in  whose  district  or  districts 
a  dissolved  school  district  was  situated,  ^all  by  his  or  their  order  in  writiug, 
delivered  to  the  clerk  of  the  district,  or  to  any  person  in  whose  possession  the 
books,  papers  and  records  of  the  district,  or  any  of  them,  may  be,  direct  such 
clerk  or  other  person  to  depodt  the  same  in  the  clerk's  office  in  a  town  in  the 
order  named.  Such  clerk  or  other  person,  by  neglect  or  refusal  to  obey  the  order, 
shall  forfeit  fifty  dollars,  to  be  applied  to  the  benefit  of  the  common  schools  of 
said  town.  The  commissioner  or  commissioners  shall  file  a  duplicate  of  the  ord^ 
with  such  clerk.   Id.,  §  13. 

[Note.—  Revised  from  L.  1864,  c.  06S,  T.  6,  1 12.  (See  BIrdsere's  B.  S.,  1st  ed.,  p.  655J] 

TITLE  VIL 

Meetings  in  Common  School  Districts ;  the  Election  of  School  District 
Officers  and  their  Powers  and  Duties. 


Of  Ommmm  School  District  Kaatinga,  Who  are  Voters,  and  Th«ir  Powers. 
35  xrsw  district;  nottes  of  first  msstliiff.  Whenever  any  school  disfcrict  shall 
be  formed,  the  commissioner  or  any  one  or  more  of  the  commissioners,  within 
whose  district  or  districts  it  may  be,  shall  prepare  a  notice  describing  gach  district, 
and  appointing  a  time  and  place  for  the  first  district  meeting,  and  deliver  such, 
notice  to  a  taxable  inhabitant  of  the  disMct.   Id.,  T.  1,  Art.  1,  §  1. 

[Note.-  Berised  from  L.  1864,  c.  556,  T.  7,  |  1.  (Bee  Birdseye's  R.  S.,  1st  ed.,  p.  665.)! 
35  Service  of  notice.  It  shall  be  the  duty  of  such  inhabitant  to  notify  every 
other  inhabitant  of  the  district  qualified  to  vote  at  the  meeting,  by  raiding  the 
notice  in  his  hearing,  or  in  case  of  his  absence  from  home,  by  leaving  a  co;^ 
thereof,  or  so  much  thereof  as  relates  to  the  time,  place  and  object  of  the  meeting, 
at  the  place  of  his  abode,  at  least,  six  days  before  the  time  of  the  meeting.  Id., 


[Note.—  Revised  from  I..  1864,  c.  656,  T.  7,  I  2.   (See  Birdseye's  B.  S.,  1st  ed.,  p.  656.)) 
37    ^7  8^^*  notlee  of  meetlitg  before  time  fixed.    In  case  such  meeting  shall 
not  be  held,  and  in  the  opinion  of  the  commissioner  it  shall  be  neceesary  to  hold 
mch  meeting,  before  the  time  herein  fixed  for  the  first  annual  meeting,  he  thall 
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deliver  another  such  notice  to  a  taxable  inhabitant  oi  the  district,  who  shall  serve 
it  as  hereinbefore  provided.   Id.,  §  3. 

[Note.—  SeviKd  from  U  1864,  c.  565,  T.  7,  f  8.  (See  Birdsere'i  R.  8.,  Ist  ed.,  p.  655.)} 
gg  Bpwlal  district  nwatlBg;  wh«n  oommlmlimer  may  ealL  When  the  clerk 
and  all  the  trustees  of  a  school  district  shall  have  removed  from  the  district,  or 
their  office  shall  be  vacant,  so  that  a  special  meeting  can  not  be  called,  as  l^re- 
inafter  provided,  the  commissioner  may  in  like  manner  give  notice  of,  and  call 
a  special  district  meeting.   Id.,  §  4.  . 

[Note.—  Berlied  from  L.  1864,  c.  655,  T.  7,  i  4.   (See  Birdsere's  B.  S..  Ut  ed.,  p.  666.)] 

89  Penalty  for  refusal  to  serve  notice.  Every  taxable  inhabitant,  to  whom  a 
notice  of  any  district  meeting  shaU  be  delivered  for  service,  pursuant  to  any  pro- 
visions of  this  article,  who  shall  refuse  or  neglect  to  serve  the  sune,  as  herein- 
before prescribed,  shall  forfeit  five  dollani  for  the  benefit  of  the  dislTict.   Id.,  §  5. 

[Note.—  Berlsed  from  L.  1864,  e.  665,  T.  7.  I  6.  (See  BirdeeTe'i  B.  8.,  Ut  ed.,  p.  666.)] 

90  BpecUd  district  meettogs;  notice  of  same.  A  special  district  meeting  shall 
be  held  whenever  called  by  the  trustees.  The  notice  thereof  shall  state  the  pur- 
poses for  which  it  is  called^  and  no  business  shall  be  transacted  at  such  special 
meeting,  except  that  which  is  specified  in  the  notice;  and  the  district  clerk,  or,  if 
the  office  be  vacant,  or  he  be  sick  or  absent,  or  shall  refuse  to  act,  a  trustee  or 
some  taxable  inhabitant,  by  order  of  the  trustees,  shall  serve  the  notice  upon  each 
inhabitant  of  the  district  qualified  to  vote  at  district  meetings,  at  least  five  days 
before  the  day  of  the  meeting,  in  the  manner  prescribed  in  the  second  section  of 
this  title.  But  the  inhabitants  of  any  district  may,  at  any  annual  meeting,  adopt 
a  resolution  prescribing  some  other  mode  of  giving  notice  of  special  meetings, 
which  resolution  and  the  mode  prescribed  thereby  shall  continue  in  force  until 
rescinded  or  modified  at  some  subsequent  annual  meeting.   Id.,  §  6. 

[Note.-  Berlsed  from  L.  1864,  c.  566,  T.  7.  I  6,  and  L.  1876.  c.  667,  |  15.   (8m  Blrdseye*B 
B.  S.,  1st  ed.,  p.  555.)] 

91  Procsedings,  when  Illegal.  The  proceedings  of  no  district  meeting,  annual 
or  special,  shall  be  held  illegal  for  want  of  a  due  notice  to  all  the  persons  qualified 
to  vote  thereat,  unless  it  shall  appear  that  the  omission  to  give  such  notice  was 
willful  and  fraudulent.    Id.,  §  7. 

[Note.—  BerUed  from  L.  1864,  c.  555,  T.  7,  §  7.    (See  Birdaej-e's  R.  S.,  let  ed.,  p.  555.)] 

92  -Aiuiiial  school  district  meeting,  fphe  annual  meeting  of  each  school  dis- 
trict shall  be  held  on  the  first  Tuesday  of  August  in  each  year,  and,  unless  the 
hour  and  place  thereof  shall  have  been  fixed  by  a  vote  of  a  previous  district  meet- 
ing, the  same  shall  be  held  in  the  school-house  at  seven-thirty  o'clock  in  the  even- 
ing. If  a  district  possesses  more  than  one  school-house,  it  shall  be  held  in  the 
one  usually  employed  for  that  purpose,  unless  the  trustees  designate  another.  If 
the  district  poEsesses  no  school-house,  or  if  the  pchool-house  shall  be  no  lopger 
accessible,  then  the  annual  ineeting  shall  be  held  at  such  place  as  the  trusty,  or, 
if  there  be  no  trustee,  the  clerk,  shall  designate  in  the  notice.  Id.,  §  8. 

[Note.-  Berieed  from  L.  1864,  c.  556,  T.  7,  f  9:  L.  1876.  c.  667,  I  16;  L.  1883.  c.  418,  1  t; 
L.  1869,  c.  246,  I  3,  and  L.  1894.  c.  127.   (See  Birdseye's  B.  8..  Ist  ed.,  p.  666.)] 

93  Proossdlngs,  when  annual  meeting  not  held.  Whenever  the  time  for  hold- 
ing the  annual  meeting  in  school  districts  shall  pass  without  such  meeting  being 
held  in  any  district,  a  special  meeting  shall  thereafter  be  ealle-1  by  the  trustees  or 
by  the  clerk  of  such  district  for  the  purpose  of  transacting  the  business  of  the 
annual  meeting;  and  if  no  such  meeting  be  called  by  the  trustees  or  the  clerk 
within  twenty  days  after  guch  time  shall  have  passed,  the  school  commissioner  of 
the  commissioner  district  in  which  said  school  district  is  situated,  or  the  superin- 
tendent of  public  instruction  may  order  any  inhabitant  of  such  district  to  give 
notice  of  such  meeting  in  the  manner  provided  in  the  second  section  of  this  title, 
and  the  officers  of  the  district  shall  make  to  such  meeting  the  reports  required  to 
be  made  at  the  annual  meeting,  subject  to  the  same  penalty  in  ca<?e  of  neglect; 
and  the  officers  elected  at  such  meeting  shall  hold  their  respective  offices  only 
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until  the  next  annual  meeting  and  until  their  successors  are  elected  and  shall  have 
.qualified  as  in  this  act  provided.   L.  1894,  c.  556,  T.  7,  Art,  1,  §  9. 

[Note.-.  Reriaed  from  L.  1864.  c  566,  T.  7,  |  10.  (See  Birdseye'B  B.  S.,  Ist  ed..  p.  556.)} 
94   Duty  <^  InhaMtanta  apoA  call  of  lUMtlner.    Whenever  any  district  meeting 
shall  be  duly  called,  it  shall  be  the  duty  of  the  inhabitants  qualified  to  vote  thereat, 
to  assemble  at  the  time  and  place  fixed  for  the  meeting.   Id.,  §  10. 

[Note.-  ReTised  from  L.  1864,  c.  655,  T.  7,  1  H.  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  556.)] 
9g  Vot«»;  their  qualiflcatioiu;  women  not  inoli^ble.  Every  person  of  full 
age  residing  in  any  school  district  and  who  has  resided  therein  for  a  period  of 
.  thirty  days  next  preceding  any  annual  or  special  meeting  held  therein,  and  a 
citizen  of  the  United  States,  who  owns  or  hires,  or  is  in  the  possession,  under  a  con- 
tract of  purchase,  of  real  property  in  such  school  district  liable  to  taxation  for 
school  purposes;  and  every  such  resident  of  such  district,  who  is  a  citizen  of  the 
United  States,  of  twenty-one  years  of  age,  and  is  the  parent  of  a  child  or  children 
of  school  age,  some  one  or  more  of  whom  shall  have  attended  the  district  school 
in  said  district  for  a  period  of  at  least  eight  weeks  within  one  year  preceding  such 
school  meeting;  and  every  such  person  not  being  the  parent,  who  shall  have  per- 
manently residing  with  mm  or  her  a  child  or  chilc^en  of  school  age,  some  one  or 
more  of  whom  shall  have  attended  the  district  school  in  said  district  for  a  period 
of  at  least  eight  weeks  within  one  year  preceding  such  school  meeting;  and  every 
such  resident  and  citizen  as  aforesaid,  who  owns  any  personal  property,  assessed 
on  the  last  preceding  assessment-roll  of  the  town,  exceeding  fifty  dollars  in  value, 
exclusive  of  such  as  is  exempt  from  execution,  and  no  other  shall  be  entitled  to 
vote  at  any  school  meeting  held  in  such  district,  for  all  school  district  officers  and 
upon  all  matters  which  may  be  brought  before  said  meeting.  No  person  shall 
be  deemed  to  be  ineligible  io  vote  at  any  such  school  district  meeting,  by  reason 
of  sex,  who  has  one  or  more  of  the  other  qualifications  required  by  this  section. 

M,  §  n- 

[Note.-  RcTiaed  from  L.  1864,  c.  555,  T.  7,  |  12;  L.  1867,  c.  406,  S  7;  L.  1881,  c.  492,  J  2, 
and  L.  1886,  c.  655,  S  1.   (See  Birdeere's  R.  S.,  let  ed.,  p.  556.)] 

9Q  ChmUenffes;  decUrationB  thereupon.  If  any  person  offering  to  vote  at  any 
school  district  meeting  shall  be  challenged  as  unqualified,  by  any  legal  voter  in 
such  district,  the  chairman  presiding  at  such  meeting  shall  require  the  person 
so  offering,  to  make  the  following  declaration:  ''I  do  declare  and  affirm  that  I 
am,  and  have  been,  for  the  thirty  days  last  past,  an  actual  resident  of  this  school 
district  and  that  I  am  qufdified  to  vote  at  this  meeting."  And  every  person  mak- 
ing such  declaration  shall  be  permitted  to  vote  on  all  questions  proposed  at  such 
meeting;  but  if  any  person  shall  refuse  to  make  such  declaration,  his  or  her  vote 
shall  be  rejected.    Id.,  §  12. 

[Note.—  ReviBCd  from  L.  1864,  c.  556,  T.  7,  |  18.    (See  Birdseye's  R.  S.,  Ist  ed.,  p.  666.)! 

97  ^•^■l  voting,  etc.  Any  person  who  shall  willfully  make  a  false  declara- 
tion of  his  or  her  right  to  vote  at  any  such  school  meeting,  after  his  or  her  right 
to  vote  thereat  has  been  challenged,  shall  be  deemed  guilty  of  a  misdemeanor. 
And  any  person  not  qualified  to  vote  at  any  such  meeting,  who  shall  vote  thereat, 
shall  thereby  forfeit  five  dollars,  to  be  sued  for  by  the  supervisor  for  the  benefit 
of  the  common  schools  of  the  town.   Id.,  §  13. 

[Note.—  Reriaed  from  L.  1864,  c.  565,  T.  7,  |  14.  (See  BIrdseye'a  R.  S.,  Irt  ed.,  p.  567.)I 
9g    Powen  of  district  meeting  epecifled;  conveyance  of  pupiU  to  sehooL  The 

inhabitants  entitled  to  vote,  when  duly  assembled  in  any  district  meeting,  shidl 

have  power,  by  a  majority  of  the  votes  of  those  present: 

1.  To  appoint  a  chairman  for  the  time  being. 

2.  If  the  district  clerk  be  abeent  to  appoint  a  clerk  for  the  time. 

3.  To  adjourn  from  time  to  time  as  occasion  may  require. 

4.  To  elect  one  or  three  trustees  as  hereinafter  provided,  a  district  clerk  and  a 
district  collector,  and  in  any  district  which  shall  so  determine,  as  hereinafter  pro- 
vided, to  elect  a  treasurer,  at  their  first  meeting,  and  so  often  as  snch  offices  or  anj 


Digitized  by 


CONSOLIDATED  SCHOOL  LAW. 


519 


of  them  become  vacated,  except  as  hereinafter  provided.  All  district  officers 
shall  be  elected  by  ballot.  At  elections  of  district  officers,  the  trustees  shall  pro- 
vide a  suitable  ballot-box.  Two  inspectors  of  election  shall  be  appointed  in  such 
manner  aa  the  meeting  shall  determine,  who  shall  receive  the  votes  cast,  and 
canvass  the  same,  and  announce  the  result  of  the  ballot  to  the  chairman.  A  poll- 
list  containing  the  name  of  every  person  whose  vote  shall  be  received  shall  be  kept 
by  the  district  clerk,  or  the  clerk  for  the  time  of  the  meeting.  The  ballots 
i^U  be  written  or  printed,  or  partly  written  and  partly  printed,  containing  the 
name  of  the  person  voted  for  and  designating  the  office  for  which  each  is  voted 
for.  The  chairman  shall  declare  to  uie  meeting  the  result  of  each  ballot,  as 
announced  to  him  by  the  inspectors,  and  the  persons  having  the  majority  of  votea, 
reapectively.  for  the  several  offices,  shall  be  elected. 

5.  At  the  first  meeting,  or  at  any  subeequent  annual  meeting,  or  at  any  special 
meeting  duly  called  for  that  purpose,  the  qualified  voters  of  any  school  district  axe. 
authorized  to  adopt  by  a  vote  of  a  majority  of  such  voters  present  and  voting,  to 
be  ascertained  by  taking  and  recording  the  ayes  and  noes,  a  resolution  to  elect  a, 
treasurer  of  said  district,  who  shall  be  the  custodian  of  all  moneys  belonging  to 
said  district,  and  the  disbursing  officer  of  such  moneys.  If  such  resolution  shall 
be  adopted,  such  voters  shall  thereupon  elect  by  ballot  a  treasurer  for  said  district. 
No  person  shall  ho  eligible  to  the  office  of  treasurer  unless  he  is  a  qualified  voter 
in,  and  a  taxable  inhabitant  of  said  district.  Any  person  elected  troisurer  at  any 
meeting  other  than  an  annual  meeting,  shall  hold  office  until  the  next  annual 
meetii^  after  such  election,  and  until  his  successor  shall  be  elected  or  appointed, 
and  th»eafter  a  treasurer  shall  be  elected  at  each  annual  meeting  for  the  term  of 
one  year. 

6.  To  fix  the  amount  in  which  the  collector  and  treasurer  shall  give  bonds  for 
the  dne  and  faithful  performance  of  the  duties  of  th^r  offices. 

7.  To  designate  a  site  for  a  whool-house,  or,  with  the  consent  of  the  commissioner 
or  commissioners  within  whose  district  or  districts  the  school  district  lies,  to  desig- 
nate sites  for  two  or  more  school-houses  for  the  district.  Such  designation  of  a 
site  or  sites  for  a  school-house  can  be  made  only  at  a  special  meeting  of  the  district, 
duly  called  for  such  purpose  by  a  written  resolution  in  which  the  proposed  site 
shall  be  described  by  metes  and  bounds,  and  which  resolution  must  receive  the 
assent  of  a  majority  of  the  qualified  voters  present  and  voting,  to  be  ascertained 
by  taking  and  recording  the  ayes  and  noes. 

8.  To  vote  a  tax  upon  the  taxable  property  of  the  district  to  purchase,  lease 
and  improve  such  site  or  sites  or  an  addition  to  such  site  or  pites;  to  hire  or  pur- 
chase rooms  or  buildings  for  school -rooms  or  school -houses,  or  to  build  school-' 
houses;  and  to  keep  in  repair  and  furnish  the  same  with  necessary  fuel,  furniture 
and  appendages. 

9.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in  any  one  ye&r,  for  the  pur-' 
chase  of  maps,  globes,  blackboards  and  other  school  apparatus,  and  for  the  pur- 
dtase  of  text-books  and  other  school  necessaries  for  the  use  of  poor  scbolurs  of  the 
district. 

10.  To  vote  a  tax  for  the  establishment  of  a  school  library  and  the  maintenance 
thereof,  or  for  the  support  of  any  school  library  already  owned  by  said  district, 
and  for  the  purchase  of  books  therefor,  and  snch  sum  as  Ihey  may  deem  necessary 
toj  the  purchase  of  a  book-case. 

U.  To  vote  a  tax  to  supply  a  deficiency  in  any  former  tax  arising  from  such 
tax,  being  in  whole  or  in  part,  uncollectible. 

IS.  To  authorize  the  trustees  to  cause  the  school-house  or  school-housef>,  and 
their  furniture,  appendages  and  school  apparatus  to  be  insoxed  by  any  insurance 
company  created  by  or  under  the  laws  of  this  state. 

13.  To  alter,  repeal  and  modify  their  proceedings,  from  time  to  time,  aa  occa^ 
sion  may  require. 

14.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of  recording  their 
proceedings. 
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16.  To  Tote  a  tax  to  replace  moneys  of  the  district,  lost  or  embezzled  by  dia- 
trict  officers;  and  to  pay  the  reasonable  expenses  incurred  by  district  ofl&cers  in, 
defending  suits  or  appeals  brought  against  them  for  their  official  acts,  or  in  prose- 
cuting suits  or  appeals  by  direction  of  the  district  against  other  parties. 

16.  To  vote  a  tax  to  pay  whatever  deficiency  there  may  be  in  teachers'  wages 
after  the  public  money  apportioned  to  the  district  shall  have  been  applied  thereto; 
but  if  the  inhabitants  shall  n^ect  or  refuse  to  vote  a  tax  for  this  purpose,  or  if 
they  shall  vote  a  tax  which  stuill  prove  insufficient  to  cover  such  denciency,  then 
ihe  trustee  are  authorized,  and  it  is  hereby  made  their  duty,  to  raise,  by  district 
tax,  any  reasonable  sum  that  may  be  necessary  to  pay  the  balance  of  teachers* 
wages  remaining  unpaid,  the  same  as  if  such  tax  had  been  authorized  by  a  vote 
of  the  inhabitants. 

17.  To  vote  a  tax  to  pay  and  satisfy  of  record  any  judgment  or  judgmenta  of 
a  competent  court  which  may  have  been  or  shall  hereafter  be  obtained  in  an  action 
against  the  trustees  of  the  district  for  unpaid  teachers'  wages  against  the  trustees 
of  the  district,  where  the  time  to  appeal  from  sud  judgment  or  judgmenta  ahall 
have  lapsed,  or  there  shall  be  no  intent  to  appeal  on  the  part  of  such  district,  or 
the  said  judgment  or  judgments  is  or  are  or  phall  be  of  the  court  of  last  resort; 
but  if  the  inhabitants  shall  neglect  or  refuse  to  vote  a  tax  for  this  purpose,  or, 
if  they  vote  a  tax  which  shall  prove  insufficient  to  fully  satisfy  said  judgment  or 
judgments,  then  the  trustees  are  authorized  and  it  is  hereby  made  their  duty  to 
raise  by  district  tax  the  amount  of  said  judgment  or  judgments,  or  the  deficiency 
which  may  exist  in  any  tax  voted  by  said  inhabitanta  to  pay  said  judgment  or 
judgments,  the  same  as  if  such  tax  had  been  authorized  by  a  vote  of  the  inhabit- 
ants, and  the  trustees  are  hereby  authorized,  and  it  is  hereby  made  their  duty 
forthwith,  after  the  expiration  of  thirty  days  from  notice  of  any  judgment  or  judg- 
menta  having  been  entered  against  the  district  or  the  trustees  thereof  for  unpaid 
teachers'  wages,  to  call  a  meeting  of  the  inhabitants  of  said  district,  who  shall 
have  power,  as  aforesaid,  to  vote  a  tax  to  pay  said  judgment  or  judgments;  a-d 
in  case  they  refuse  or  neglect  to  do  so,  the  trustees  are  authorized,  and  it  is  hereby 
made  their  duty,  unless  said  judgment  or  judgments  are  appealed  from,  to  raise 
by  district  tax  the  amount  of  said  judgment  or  judgments  as  hereinbefore  provided. 

18.  In  all  propositions  arising  at  said  district  meetings,  involving  the  expendi- 
ture of  money,  or  authorizing  the  levy  of  a  tax  or  taxes,  the  vote  thereon  aluill  be 
by  ballot,  or  ascertained  by  taking  and  recording  the  ayes  and  noes  of  such  quali- 
fied voters  attending  and  voting  at  such  district  meetings. 

19.  Whenever  any  district  shall  have  contracted  with  the  school  authorities  of 
any  city  or  village  or  other  school  district  for  the  education  therein  of  the  pupiU 
leaiding  in  such  common  school  district,  the  inhabitants  thereof  entitled  to  vote 
are  authorized  to  provide,  by  tax  or  otherwise,  for  the  conveyance  of  the  pupils 
residing  therein  to  the  schools  of  such  city,  village  or  district  with  which  such  con- 
tract shall  have  been  made,  and  the  trustees  thereof  may  contract  for  such  con- 
veyance when  so  authorized  in  accordance  with  such  rules  and  regulations  aa 
they  may  establish.  Z..  1894,  c.  556,  T.  7,  Art.  1,  §  14,  subd.  19,  added  by  L.  1896, 
f,  264. 

[Note.-  RcTiBed  from  T..  1864,  c.  .-iSS,  T.  7.  S  16;  L.  1807,  c.  406.  $  8:  L.  1875.  c.  567;  L. 

1881  c.  632.  and  h.  1803.  c.  500.   (See  Birdseye's  R.  S..  Ist  ed.,  pp.  557.  558.)] 
17  Wend.  437:  3  Den.  lift;  22  Hun.  867;  6  Pai«e.  636;  61  N.  Y.  St.  R.  180;  79  Hun,  75. 
99    Election  of  oAoars  in  diBtrietB  containing  ov«r  300  aeholazs.    In  school 

districts  in  which  the  number  of  children  of  school  age  exceeds  three  hnndred, 
as  shown  by  the  last  nnnual  report  of  the  trustees  to  the  school  commissioner, 
the  qualified  voters  of  any  such  district,  at  any  annual  meeting  thereof,  may  by 
the  vote  of  a  majority  of  those  present  and  voting,  to  be  ascertained  by  taking 
and  recording  the  ayes  and  noes,  determine  that  the  election  of  officers  of  said 
district  phall  he  held  on  the  "Wednesday  next  following  the  day  designated  by  law 
for  holding  the  annual  meeting  of  said  district.  Fntil  such  determination  shall' 
be  changed,  Ruch  election  shall  be  held  on  the  Wednesday  next  following  the  day 
on  which  mch  annual  meeting  of  such  district  shall  be  held  in  each  year,  between 
the  hours  of  twelve  o'clock  noon  and  four  o'clock  in  the  afternoon,  at  the  princi- 
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pal  echool-liouBe  in  such  district,  or  such  other  suitable  place  as  the  trustees  maj 
dedgnate.  "Whea  the  place  of  holding  snch  election  is  other  than  at  tiie  prindpu 
ichool-houae,  the  trustees  shall  gire  notice  thereof  hy  the  publication  of  such 
notice,  at  least,  one  week  before  the  time  of  holding  such  election,  in  some  news- 
paper published  in  the  district,  or  by  posting  the  same  in  five  conspicuous  places 
m  the  district.  The  tnistees  may,  by  resolution,  extend  the  time  of  holding  the 
election  from  four  o'clock  until  sunset.  The  trustees  shall  act  as  inspectors  of 
election,  and  if  a  majority  of  the  trustees  shall  not  be  present  at  the  time  for  open- 
ing the  polls  those  of  them  in  attendance  may  appoint  any  of  the  legal  voters  of 
the  district  present  to  act  as  inspectors  in  place  of  the  abscnit  tmstees;  and  if  none 
of  the  trustees  shall  be  present  at  the  time  of  opening  the  polls,  the  legal  roters 
present  may  choose  three  of  their  nnmfoer  to  act  as  inspectors.  If  any  such  dis- 
trict shall  have  but  one  trustee,  the  legal  voters  of  the  district  present  at  the 
time  of  opening  the  polls,  may  choose  two  of  their  number  to  act  with  said 
truBteea  as  inspectors.  The  district  clerk  shall  attend  at  the  election,  and  record 
in  a  book  to  be  provided  for  that  purpose,  the  name  of  each  elector  as  he  or  she 
deposits  his  or  her  ballot.  If  the  district  clerk  shall  be  absent,  or  shall  be  unable 
or  refuse  to  act,  the  trustees  or  inspectors  of  election  shall  appoint  some  person 
who  is  a  legal  voter  in  the  district  to  act  in  his  place.  Any  clerk  or  acting  clerk 
at  such  election  who  shall  neglect  or  refuse  to  record  the  name  of  a  person  whose 
ballot  is  received  by  the  inspectors,  shall  be  liable  to  a  fine  of  twenty-five  dollars, 
to  be  sued  for  by  the  supervisor  of  the  town.  If  any  person  offering  to  vote  at 
flflch  election  shall  be  challenged  as  unqualified,  by  any  legal  voter,  the  chairman 
of  the  inspectors  shall  require  the  person  so  offering  to  vote  to  make  the  following 
declaration:  "  I  do  declare  and  affirm  that  I  am  and  have  been  for  the  thirty  days 
last  past  an  actual  resident  of  this  school  district,  and  that  I  am  legally  qualified 
to  vote  at  this  election."  Every  person  making  such  deckmtion  shall  be  per^ 
mitted  to  vote;  but  if  any  person  shall  refuse  to  make  such  declaration,  his  or  her 
ballot  shall  not  be  received  by  the  inspectors.  Any  person  who,  upon  being  so 
challenged,  shall  willfully  make  a  false  declaration  of  his  or  her  right  to  vote  at 
snch  election,  is  guilty  of  a  misdemeanor.  Any  person  who  shall  vote  at  such 
election,  not  being  duly  qualified,  shall,  though  not  challenged,  forfeit  the  sum 
of  ten  dollars,  to  be  sued  for  by  the  supervisor  of  the  town  for  the  benefit  of  the 
school  or  schools  of  the  district.  The  trustees  of  the  district  shall,  at  the  expense 
of  the  district,  provide  a  suitable  box  in  which  the  ballots  shall  be  deposited  as 
they  are  received.  Such  ballots  shall  contain  the  names  of  the  persons  voted  for, 
and  shall  designate  the  office  for  which  each  one  is  voted,  and  snch  ballots  may 
be  either  written  or  printed,  or  partly  written  and  partly  printed.  The  inspect- 
ors, immediately  after  the  cloee  of  the  polls  shall  proceed  to  canvass  the  votes. 
They  shall  first  count  the  ballots  to  determine  if  they  tally  with  the  number  of 
names  recorded  by  the  clerk.  If  they  exceed  that  number,  enough  ballots  shall 
be  withdrawn  to  make  them  correspond.  Said  inspectors  Ehall  count  the  votes 
snd  announce  the  result.  The  person  or  persons  having  a  majority  of  the  votes 
respectively  for  the  several  offices  shall  be  elected,  and  the  clerk  shall  record  the 
result  of  such  ballot  and  election  as  announced  by  the  inspectors.  Whenever  the 
time  for  holding  such  election'  as  aforesaid  shall  pass  without  such  election  being 
held  in  any  such  district,  a  special  election  shall  be  called  by  the  trustees  or  clerk, 
and  if  no  such  election  be  called  hy  the  trustees  or  clerk  within  twenty  days  after 
Buch  time  shall  have  passed,  the  school  commissioner  or  the  superintendent  of 
pubUc  instruction  may  order  an  inhabitant  of  such  district  to  give  notice  of  such 
election  in  the  manner  provided  in  the  second  section  of  this  title;  and  the  officials 
elected  at  such  special  election  shall  hold  their  rrapective  offices  only  until  the 
next  annual  election,  and  until  their  successors  are  elected  and  shall  have  qualified, 
as  in  this  act  provided.  All  disputes  concerning  the  validity  of  any  such  election, 
or  of  any  votes  cast  thereat,  or  of  any  of  the  acts  of  the  inspectors  or  clerk,  shall 
be  referred  to  the  .superintendent  of  public  instruction,  whose  decision  in  the 
niatter  shall  be  final.  Such  superintendent  may,  in  his  discretion,  order  a-  new 
election  in  any  district. 
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The  foregoing  provieioii  Bhall  not  apply  to  school  districts  in  cities,  nor  to  union 
free  school  districts  whose  limits  correspond  with  those  of  an  incorporated  village, 
nor  to  any  school  district  organized  under  a  special  act  of  the  legislature,  in  which 
the  time,  manner  and  form  of  the  election  of  district  officers  shall  be  different 
from  that  prescribed  for  the  election  of  officers  in  common  school  districts,  organ- 
ized under  the  general  law,  nor  to  any  of  the  school  districts  in  the  counties  of 
Richmond,  Suffolk,  Chenango,  Westchester,  Warren,  Erie  and  St  Lawrence.  L. 
1894,  c.  666,  T.  7,  Art.  1,  §  15. 

[Note.-  Revised  from  L.  1878,  c.  248,  ||  1-10;  L.  1879,  c.  406;  L.  1882,  c.  115;  U  1888, 
c.  413:  L.  1889,  c.  24S,  f  11;  L.  1886,  c.  199.  and  L.  1888,  c.  209.  (See  BlrdBereVR. 
S.,  iMt  ed..  pp.  69»-600.)] 

ABTIOLE  8. 
Of  Dictzict  Bchool-houvM  aud  BLtam. 

100  ^^oeMmx  of  seliool-houMa.    So  school-house  shall  be  built  bo  ae  to  stand, 

in  whole  or  in  part,  upon  the  diriaon  line  of  any  two  towns.    T.  7,  Art.  2,  §  16, 

[Note.—  Revised  from  L.  1864,  c.  6S5,  T.  7,  |  17.    (See  Birdseje'd  R.  S.,  Ist  ed.,  p.  6SS.)] 

101  Approval  of  tax  over  ^OO;  approval  of  plana.  No  tax  voted  by  a  district 
meeting  for  building,  hiring  or  purchasing  a  school-house  or  an  addition  to  a 
school-house  exceeding  the  sum  of  five  hundred  dollars,  shall  be  levied  by  the  trus- 
tees unless  the  commissioner  in  whose  district  the  school-houee  of  said  district  so 
to  be  built,  hired  or  purchased  or  added  to  is  situated  shall  certify,  in  writing, 
his  approval  of  such  larger  sum.  And  no  school-house  shall  be  built  in  any  achool 
district  of  this  state  until  the  plan  of  ventilating,  heating  and  lighting  such  school- 
house  shall  be  approved  in  writing  by  said  school  commissioner.  But  nothing 
herein  contained  shall  invalidate  any  tax  that  shall  or  may  be  hereafter  levied  for 
building  or  repairing  school-houses  which  in  other  respects  comply  with  existing 
statutes.    Id.,  §  17. 

[Note.— Revised  from  L.  1864,  c.  tSB6,  T.  7,  |  18.   (See  BirdBeye's  R.  S.,  lat  ed.,  p.  i^.)] 

102  ^'  ^'^t  reeonaidarlBg  vote;  lasoliig  bonds;  annual  report  of  dolrfc. 

Whenever  a  majority  of  the  inhabitwts  of  any  school  district  entitled  to  vote,  to 
be  ascertained  by  taking  and  recording  the  ayes  and  noes  of  such  inhabitants  at- 
tending and  voting  at  any  annxml,  special  or  adjourned  school  district  meeting, 
legally  called  or  held,  shall  determine  that  the  sum  proposed  and  provided  for  in 
the  last  preceding  section  shall  be  raised  by  installments,  it  shall  be  the  duty  of 
the  trustees  of  such  district,  and  they  are  hereby  authorized  to  cause  the  same 
to  be  raised,  levied  and  collected  in  equal  installments  in  the  same  manner  and 
with  the  like  authority  that  other  school  taxes  are  raised,  levied  and  coUectedj 
uid  to  make  out  their  tax-list  and  warrant  for  the  collection  of  such  installments, 
with  interest  thereon,  as  they  become  payable,  according  to  the  vote  of  the  said 
inhabitants;  but  the  payment  or  collection  of  the  last  installment  shall  not  be, 
extended  beyond  twenty  years  from  the  time  such  vote  was  taken;  and  no  vote 
to  levy  any  such  tax  shall  be  reconsidered  except  at  an  adjourned  annual  or  special 
meeting,  to  be  held  within  thirty  days  thereafter,  and  a  like  majority  shall  be 
required  for  reconsideration  as  that  by  which  tax  was  originally  imposed.  For 
the  purpose  of  giving  effect  to  these  provinons,  trustees  are  hereby  authorized, 
whenever  a  tax  shall  have  been  voted  to  be  collected  in  installments  for  the  pur-' 
pose  of  building  a  new  school-house  or  an  addition  to  a  schoolhouse,  to  borrow 
so  much  of  the  sum  voted  as  may  be  necessary,  at  a  rate  of  interest  not  exceeding 
fflx  per  centum,  and  to  issue  bonds  or  other  evidences  of  indebtedness  therefor, 
which  shall  be  a  charge  upon  the  district  and  be  paid  at  maturity,  and  which  shall 
not  be  sold  below  par.  Due  notice  of  the  time  and  place  of  the  sale  of  such  bonds 
shall  be  given  at  least  ten  days  prior  thereto.  It  shall  be  the  duty  of  the  trustees 
or  tiie  person  or  persons  having  charge  of  the  issue  or  payment  of  such  indebted- 
ness, to  transmit  a  statement  thereof  to  the  clerk  of  the  board  of  supervisors  of 
the  county  in  which  such  indebtedness  is  created,  annually,  on  or  before  the  first 
day  of  November.    Id.,  §  18,  as  am*d  L.  1895,  c.  374. 

[Note.-  Reriaed  from  L.  1864,  c.  666,  T.  7,  I  19;  L.  1867,  c.  406.  1  10;  L.  1876.  c.  667. 
aod  L.  1881.  c.  628,  «  2.   (Cfee  BIrdiere'i  B.  8.,  1st  ed.,  p.  OOa)]  ' 

22  Hqd,  867:  180  N.  T.  819;  41  N.  T.  St.  B.  688. 
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^03  Change  of  Bit*  or  Mmoral  of  Mhool-hoiue.  So  long  as  a  district  shall' 
remain  unaltered,  the  site  of  a  school-house  owned  by  it,  upon  which  there  is  a 
school-house  erected  or  in  process  of  erection,  shall  not  he  chuiged,  nor  such 
school-house  be  removed,  unless  by  the  consent,  in  writing,  of  the  school  com- 
missioner  having  juriBdiction;  nor  with  such  consent,  unless  a  majority  of  all 
the  legal  voters  of  said  district  present  and  voting,  to  be  ascertained  by  taking 
and  recording  the  ayes  and  noes,  at  a  special  meeting  called  for  that  purpose, 
shall  adopt  a  written  resolution  designating  such  new  site,  and  describing  such 
new  site  by  metes  and  bounds.   2d.,  §  19. 

IXote.—  SeTlsed  from  L.  1804,  c.  555,  T.  7,  f  20;  L.  1860,  c  647,  §  8,  and  L.  1888,  c.  331. 
S  4.   (See  BlidBeye*a  R.  8.,  Irted..  p.  6C0.)] 

Bala  of  former  sltea  and  IMUldlncs.  Whenever  the  site  of  a  school-house 
shall  have  been  changed,  as  herein  provided,  the  inhabitants  of  a  district  entitled 
to  vote,  lawfully  assembled  at  any  district  meeting,  shall  have  power,  by  a  majority 
of  the  votes  of  those  present,  to  direct  the  sale  of  the  former  site  or  lot,  and  the 
buildings  thereon  and  appurtenances  or  any  part  thereof,  at  such  price  and  upon, 
such  terms  as  they  shall  deem  proper;  and  any  deed  duly  executed  by  the  trustees 
of  such  district,  or  a  majority  of  them,  in  pursuance  of  such  direction,  shall  be 
valid  and  effectual  to  pass  all  the  estate  or  interest  of  such  school  district  in  the 
premises,  and  when  a  credit  shall  be  directed  to  be  given  upon  such  sale  for  the 
consideration  money,  or  any  part  thereof,  the  trustees  are  hereby  authorized  to 
tske  in  their  corporate  name  such  security  by  bond  and  mortgage,  or  otherwise, 
for  the  payment  thereof,  as  they  shall  deem  best,  and  shall  hold  the  same  as  a 
corporation,  and  account  therefor  to  their  succcBSors  in  office  and  to  the  district 
in  the  manner  tiiey  are  now  required  by  law  to  account  for  moneys  received  by 
them;  and  the  trustees  of  any  such  district  for  the  time  being  may,  in  their  name 
of  office,  sue  for  and  recover  the  moneys  due  and  unpaid  upon  any  security  so 
taken  by  them  or  their  predecessors.  /</.,  §  20. 
[Note.—  Revised  from  L.  1864,  c.  S66,  T.  7.  S  21.   (See  BirdM7e*t  R.  S.,  lit  ed.,  p.  SOO.)] 

105  I>i«po»ltlon  of  proceeds.  All  moneys  arising  from  any  sale  made  in  pur- 
Buance  of  the  last  preceding  section,  shall  be  applied  to  the  expenses  incurred  in 
procuring  a  new  site,  and  in  removing  or  erecting  thereon  a  school-Iiouse,  and 
improving  and  furnishing  Buch  site  and  house,  and  their  appendages,  so  far  as 
BDch  application  shall  be  necessary;  and  the  surplus,  if  any,  shsJl  be  devoted  to  the 
purchase  of  school  apparatus  and  the  support  of  the  school,  as  the  inhabitants  at 
any  annu^  meeting  shall  direct   Id.,  §  21. 

[Note.—  RevlKd  from  L.  1864.  c.  566,  T.  7,  S  22.   (See  Birdaeye's  B.  S.,  Irt  ed.,  p.  669.)] 

ASTIOZJB  8. 

Of  the  Qualifloation,  Hection  and  Terms  of  Office  of  Diatriot  Officers,  and  of  Yacanciea 

in  anch  Offioea. 

106  BUffl^ty  to  offioo.  ^0  school  conunisBioaer  or  anpervisor  is  eligible  to 
the  office  of  trustee,  and  no  trustee  can  hold  the  office  of  district  clerk,  collector, 
treasurer  or  librarian.   T.  7,  Art.  3,  §  32. 

[Note.—  ReTiied  from  L.  18&i,  c.  665,  T.  7,  (  23.   (See  Birdwre'B  R.  S.,  Imt  ed.,  p.  SCO.)] 

107  QuaUfleationa  of  dlatriet  ofltean.  Every  district  officer  must  be  a  resi- 
dent of  his  district,  and  qualified  to  vote  at  its  meetings.   Ko  person  shall  be 

eligible  to  hold  any  school  district  office  who  can  not  read  and  write.   Id.,  §  23. 

[Note.—  Reviaed  from  L.  1864,  c.  655,  T.  7,  I  24.  (See  Birdseye't  R.  S.,  l*t  ed.,  p.  560.)] 
42  Hod,  229. 

108  T*™*  •*  offlea.  From  one  annual  meeting  to  the  next  is  a  year  within 
the  meaning  of  the  following  provisions:  The  term  of  office  of  a  sole  trostee  of 
a  district  is  one  year.  The  full  term  of  a  joint  trustee  is  three  years,  but  a 
joint  trustee  may  be  elected  for  one  or  two  years,  as  her^n  provided.  The  term 
of  office  of  all  other  district  officers  is  one  year.  Every  district  officer  shall  hold 
his  office,  unless  removed  during  his  term  of  office,  until  his  successor  shall  be 
elected  or  appointed.   Id.,  §  24. 

[Note.—  Reviaed  from  L.  1864.  c.  6S6,  T.  7,  |  25.   (See  Blrdwye*!  R.  S.,  Irt  ed.,  p.  060.)] 
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109   Expiration  of  tenns  of  flnt  trnstaM.   The  terms  of  all  officers  elected  at 

the  furst  meeting  of  a  newly  created  district  shall  expire  on  the  first  Tuesdaj  of 

August,  next  thereafter.  L.  1894,  c.  556,  T.  7,  Art.  3,  §  25. 

[Note.—  ReriHed  from  L.  1864.  c.  665.  T.  7.  1  26;  L.  1888,  c.  413,  |  4,  and  L.  1888;  a  246, 
S  4.   (See  Birdseye'R  B.  S.,  1st  ed..  p.  560.)] 

8ee  L.  1883,  c.  500,  t  7. 

1 1Q    Nnmber  of  tnurtoMj  annual  alaction.;  InereaM  or  deerMwo  of  numbar.  On 

the  first  Tuesday  of  August  next  after  the  erection  of  a  district,  at  its  first  annual 
meeting,  the  electors  shall  determine,  by  resolution,  whether  the  district  shall  havd 
one  or  three  trustees;  and  if  they  resolve  to  have  three  trustees,  shall  elect  the  three 
for  one,  two  and  three  years,  respectively,  and  shall  designate  by  their  votes  for 
which  term  each  is  elected;  thereafter  in  such  district,  one  trustee  shall  be  elected 
at  each  annual  meeting  to  fill  the  office  of  the  outgoing  trustee.  The  electors  of 
any  district  having  three  trustees,  shall  have  power  to  decide  by  resolution,  at 
any  annual  meeting,  whether  the  district  shall  have  a  sole  trustee  or  three  trustees, 
and  if  they  resolve  to  have  a  sole  trustee,  the  trustee  or  trustees  in  office  shall 
continue  in  office  until  their  term  or  terms  of  office  shall  expire,  and  no  election 
of  a  trustee  shall  be  had  in  the  district  until  the  offices  of  such  trustee  or  trustees 
shall  become  vacant  by  the  expiration  of  their  terms  of  office  or  otherwise^  and 
thereafter  but  one  trustee  shall  be  elected  for  said  district,  until  the  electors  of 
a  district  having  decided  to  have  but  one  trustee  shall  determine  at  an  annual 
meeting,  by  a  two-thirds  vote  of  the  legal  voters  present  thereat,  to  have  three 
trustees;  in  which  case  they  shall,  upon  the  adoption  of  such  resolution,  proceed 
to  elect  three  trustees  or  such  number  as  may  be  necessary  to  form  a  board  of 
three  trustees,  in  the  same  manner  as  provided  in  this  section  for  the  election  of 
three  trustees  at  the  first  annual  meeting  after  the  erection  of  a  district;  and 
thereafter  in  such  district,  one  trustee  shall  be  elected  for  three  years,  at  each 
annual  meeting,  to  fill  the  office  of  the  outgoing  trustee,   /d.,  §  26. 

[Note.-  Revised  from  L.  1864.  c.  555.  T.  7.  fi  27:  L.  1883.  c.  41S,  I  6,  and  U  1880,  c.  245, 

S  5.   (See  Birdseye'B  R.  S.,  Ist  ed.,  p.  660.)] 
^  1  ^    Notice  to  persons  elected;  acceptance  and  refusal  of  office.    It  shall  bo  the 

duty  of  the  district  clerk,  or  of  any  person  who  shall  act  as  clerk  at  any  district 
meeting,  when  any  officer  shall  be  elected,  forthwith  to  give  the  person  elected 
notice  thereof  in  writing;  and  such  person  shall  be  deemed  to  have  accepted  the 
office,  unless,  within  five  days  after  the  service  of  such  notice,  he  shall  file  his 
written  refusal  with  the  clerk.  The  presence  of  any  such  person  at  the  meeting 
which  elects  him  to  office,  shall  be  deemed  a  sufficient  notice  to  him  of  his  election. 
Id,,  §  %1. 

[Note.--  ReTised  from  L.  1864,  c.  555,  T.  7,  f  28,  and  L.  1867,  c.  406.  8  11.   (See  Birdsere's 
R.  S.,  iBt  ed.,  p.  660.)] 

\\2  Office  of  collector  or  treavoxar,  whan  vacated.  The  collector  or  treamrw 
vacates  his  office  by  not  executing  a  bond  to  the  trustee  or  trustees,  as  heron- 
after  required,  and  the  trustee  or  trustees  may  supply  the  vacancy.  Id.,  §  28. 
[Note.—  Revised  from  L.  1864,  c.  555,  T.  7,  I  29.  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  560.)] 
]  ]3  Vacanclea  In  office  of  tniatee.  In  case  the  office  of  a  trustee  shall  be  va- 
cated by  his  death,  refusal  to  ser\'e,  incapacity,  removal  from  the  'district,  or  by  his 
being  removed  from  the  office,  or  in  any  other  manner,  and  the  vacancy  be  not 
supplied  by  a  district  meeting  within  one  month  thereafter,  the  school  commis- 
sioner of  the  commissioner  district,  within  which  the  sohool-house  or  principal 
school-house  of  the  district  is  situated,  may,  by  a  writing,  under  his  hand,  appoint 
a  competent  person  to  fill  it.  If  such  vacancy  is  supplied  by  a  district  meeting, 
it  shall  be  for  the  balance  of  the  unexpired  term;  but  when  such  vacancy  is  su])- 
plied  by  appointment  by  a  school  commissioner  it  shall  be  only  until  the  next 
annual  meeting  of  the  district.         §  29. 

[Note.-  ReTised  from  L.  1864.  c.  855,  T.  T,  i  80;  L.  1888.  c.  331,  8  7.    (See  BlrtWyp's 
R.  S.,  l8t  ed.,  p.  561.)]  ' 

.114  Heglect  or  refusal  to  serve  Taeatea  office.  A  trustee  who  publicly  de- 
clares that  he  will  not  accept  or  serve  in  the  office  of  trustee,  or  who  refuses  or 
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Aeglects  to  attend  three  succcBsive  meetings  of  the  board,  of  which  he  is  duly  noti- 
fied, without  rendering  a  good  and  valid  excuse  therefor  to  the  other  trustees,  or 
truatee,  where  there  are  but  two,  vacates  his  office  by  refusal  to  serve.  Id.,  §  30. 

[Note.-  Revised  from  L.  1864,  c.  555,  T.  7,  S  31.    (See  Birdseye's  R.  S.,  Ist  ed.,  p.  5610] 

115  7<^canci«>  ^  offloe  of  dwk^  collector  or  treasurwr.  ^"y  vacancy  in  the 
office  of  clerk,  collector  or  treasurer,  inay  be  supplied  by  appointment  under  tlie 
hands  of  the  trustee  or  trustees  of  the  district,  or  a  majority  of  them,  and  the  ap- 
pointees shall  hold  their  respective  offices  until  the  next  annual  meeting  of  the 
district,  and  until  others  are  elected  and  take  their  places.  Id,,  §  31. 

[Note.-  RerlMd  from  U  1864.  c.  B66,  T.  7.  f  82.  (Bee  Biidsere'i  R.  8.,  let  ed..  p.  661.)] 

116  notice  of  appointment.  Every  appointment  to  fill  a  vacancy 
diall  be  forthwith  filed,  by  the  commisBioner  or  trustees  making  it,  in  the  office  of 
the  district  clerk,  who  shall  immediately  give  notice  of  tiie  appointment  to  the 
person  appointed.   Id.,  §  32. 

[Note.-  ReviKd  from  L.  1864,  c.  655,  T.  7,  f  38;  L.  1888,  c.  381,  S  8.    (See  Blrdteye's 
R.  8.,  l*t  ed.,  p.  861,)] 

117  Penalty  for  nfoaal  to  aerre  or  n«glect  of  duty;  realgnation.  Every  per- 
son chosen  or  appointed  to  a  school  district  office,  who,  being  duly  qualified  to 
fill  the  same,  shall  refuse  to  serve  therein,  shall  forfeit  five  dollars;  and  every  per- 
son so  chosen  or  appointed,  who,  not  having  refused  to  accept  the  office,  shall 
willfully  n^lect  or  refuse  to  perform  any  duty  thereof,  shall  by  such  ne^ect 
or  refusal  vacate  his  office  and  shall  forfeit  the  sum  of  ten  dollars.  These  penal- 
ties are  for  the  benefit  of  the  school  or  schools  of  the  dislrict.  But  the  school 
commissioner  of  the  commissioner  district  wherein  any  such  person  resides  may 
accept  his  written  resignation  of  the  office,  and  the  filing  of  such  resignation 
and  acceptance  in  the  office  of  the  district  clerk  shall  be  a  bar  to  the  recovery  of 
either  penalty  in  this  section  mentioned;  or  such  res^nation  may  be  made  fo  and 
accepted  by  a  district  meeting.   /</.,  §  33. 

[Note.-  Revised  from  L.  1864.  c.  655.  T.  7,  H  84.  35,  and  L.  1888,  c.  831,  1  9.   (See  BirdS- 
e7e*i  R.  S.,  lit  ed.,  p.  661.)] 

ARTICIiE  4. 

Of  the  I>atiea  of  the  I>iatrict  Clerk  and  Treasurer. 
1 13   DntiM  of  oUrk  •pedltml.   It  shall  be  the  duty  of  the  clerk  of  each  school 
disbict: 

1.  To  record  the  proceedings  of  all  meetings  of  the  voters  of  his  district  in  a 
book  to  be  provided  for  that  purpose  by  the  district,  and  to  enter  therein  true 
copies  of  all  reports  made  by  the  trustee  or  trustees  to  the  school  commissioner. 

2.  To  give  notice,  in  the  manner  prescribed  by  the  sixth  section  of  this  title,  or 
by  the  inhabitants,  pursuant  to  such  section,  of  the  time  and  place  of  holding 
tpedal  district  meetmgs  called  by  the  trustee  or  trustees. 

3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any  adjourned  meeting, 
when  the  meeting  shall  have  been  adjourned  for  a  longer  time  than  one  month, 
in  at  least  fire  of  the  most  public  places  of  such  district,  at  least  five  days  before 
the  time  appointed  for  such  adjourned  meeting. 

4.  To  give  the  like  notice  of  every  annual  district  meeting. 

6.  To  give  notice  immediately  to  every  person  elected  or  appointed  to  office  of 
his  election  or  appointment;  and  also  to  report  to  the  town  clerk  of  the  town  in 
which  the  school-house  of  his  district  is  situated,  the  names  and  post-office  ad- 
dresses of  such  officers,  under  a  penalty  of  five  dollars  for  neglect  in  each  instance. 

6.  To  notify  the  trustee  or  trustees  of  every  resignation  duly  accepted  by  the 
Khool  commissioner. 

7.  To  keep  and  preserve  all  records,  books  and  papers  belonging  to  his  office 
and  to  deliver  the  same  to  his  successor.  For  a  refuaal  or  neglect  so  to  do,  he 
shall  forfeit  fifty  dollars  for  the  benefit  of  the  school  or  schools  of  the  district, 
to  be  recoTered  by  the  tnutees. 
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8.  In  case  his  district  shall  be  dissolved,  to  obey  the  order  of  the  school  com- 
missioner or  oonunissioners  as  to  depoaitii^  the  books^  pcfteis  and  lecoids  of  his 
office  in  the  town  clerk's  office. 

9.  To  attend  all  meetings  of  the  board  of  trustees  when  notified,  and  keep  a 
record  of  their  proceedings  in  a  book  provided  for  tiiat  purpose. 

10.  To  CfUl  special  meetings  of  the  inhabitants  whenever  all  the  trustees  of 
the  district  shall  have  vacated  their  office. 

'  11.  The  records,  books  and  papers  belonging  or  appertaining  to  tiie  office  of 
the  clerk  of  any  school  district,  as  in  this  section  mentioned,  are  hereby  declared 
to  be  the  property  of  said  school  district  respectively,  and  shall  be  open  for  inspec- 
tion by  any  qualified  voter  of  the  district  at  all  reasonable  hours,  and  any  gnch 
voter  may  majce  copies  thereof.  L.  1894,  c.  556,  T,  7,  Art,  4,  §  34. 

[Note.—  Rerised  from  L.  1864,  c  666,  T.  7,  I  87,  and  L.  1866.  c.  647.  1 10.  (See  BirdKye^a 
R.  S.,  l8t  ed.,  p.  661.)] 

119  Duties  of  treasurer  speeiM.  The  treasurer  of  a  school  district  shall  be 
the  custodian  of  all  moneys  belonging  to  the  district  from  whatever  source  derived, 
and  it  is  hereby  made  the  duty  of  the  trustee  or  trustees  of  such  district  to  pay  to 
such  treasurer  any  and  all  moneys  that  may  come  into  his  or  their  hands  belong- 
ing to  such  district  derived  from  sales  of  personal  or  real  property  of  the  district, 
from  insurance  policies,  fxxm.  bonds  of  the  district  issued  and  sold  by  him  or  them, 
or  from  any  other  source  whatsoever.  The  collector  of  such  district  shall  pay  over 
to  such  treasurer  all  moneys  collected  by  him  under  and  by  virtue  of  any  tax  list 
and  warrant  issued  and  delivered  to  him.  Such  treasurer  is  hereby  authorized 
and  empowered  to  demand  and  receive  from  {he  supervisor  of  the  town  in  which 
such  school  district  is  situated  all  public  money  apportioned  to  said  district.  It 
shall  be  the  duty  of  such  treasurer  within  ten  days  after  notice  of  his  election  to 
execute  and  deliver  to  the  trustee  or  trustees  of  such  district,  his  bond  in  such  sum 
as  shall  have  been  fixed  by  a  district  meeting  or  as  such  trustee  or  trustees  shall 
require,  with  at  least  two  sureties  to  be  approved  by  such  trustee  or  trustees,  con- 
ditioned to  faithfully  discharge  the  duties  of  his  office,  and  to  well  and  truly 
fl[ccoimt  for  all  moneys  received  by  him,  and  to  pay  over  any  sum  or  sums  of 
money  remaining  in  his  hands  to  his  successor  in  office.  Such  bond  when  so 
executed  and  approved  in  writing  by  such  trustee  or  trustees  shall  be  filed  with 
the  district  clerk.  No  moneys  shall  be  paid  out  or  disbursed  by  such  treasure 
except  upon  the  written  orders  of  a  sole  trustee,  or  a  majority  of  the  trustees. 
Such  treasurer  shall,  whenever  required  by  such  l^stee  or  trustees,  r^rt  to  him 
or  them  a  detailed  statement  of  the  moneys  received  by  him,  and  lus  disburse- 
ments, and  at  the  annual  meeting  of  such  district  he  shall  render  a  full  account 
of  all  moneys  received  by  him  and  from  what  source,  and  when  received,  and  all 
disbursements  made  by  him  and  to  whom  and  the  dates  of  such  disbursements 
respectively,  and  the  balance  of  moneys  remaining  in  his  hands,   /d.,  §  35. 

A&TIOLE  6. 
Of  Pupils  and  Taachera. 
^20    AdmlMion  of  puplla  to  common  schools;  taxation  of  non-resident  pupUs. 

Common  schools  in  the  several  school  districts  of  this  state  shall  be  free  to  all 
persons  over  five  and  under  twenty-one  years  of  age  residing  in  the  district  as 
hereinafter  provided;  but  non-residents  of  a  district,  if  otherwise  competent,  may 
be  admitted  into  the  school  of  a  district,  with  the  written  consent  of  the  trustees, 
or  of  a  majority  of  them,  upon  such  terms  as  the  trustees  shall  prescribe;  pro- 
vided that  if  such  non-resident  pupils,  their  parents  or  guardians,  shall  be  liable 
to  be  taxed  for  the  support  of  said  schools  in  the  district,  on  account  of  owning 
property  therein,  the  amount  of  any  such  tax  paid  by  a  non-resident  pupil,  hia 
parent  or  guardian,  during  the  current  school  year,  shall  be  deducted  from  the 
charge  for  tuition.   7d.,  T,  7,  An.  5,  §  36. 

[^"Jf--^  R^iMd  from  L.  1864,  c.  666.  T.  7.  I  S9,  and  L.  1881.  c.  628,  |  a  (See  BirdsereTs 
R.  a.,  lit  ed.,  p.  662,)] 
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121  AdmlMion  «t  IndiAn  pupUa.  If  a  school  district  include  a  portion  ot 
an  Indian  reservation,  whereon  a  school  for  Indian  children  has  heen  estahlished 
by  the  superintendent  of  public  instruction,  and  is  taught,  the  school  of  the  dia- 
dict  ia  not  free  to  Indian  children  resident  in  the  district  or  on  the  reserration, 
nor  shall  they  be  admitted  to  such  school  except  by  the  permisaon  of  the  auper- 
intendeni   Id.,  §  37. 

[Note.—  RcTised  from  L.  1864,  c.  5W,  T.  7.  i  40.    (See  Birdseye's  R.  S.,  1st  ed.,  p.  S62.)l 

122  Q«*iilication»  of  tMcbora.  No  teacher  ia  qualified,  within  the  meaning 
of  this  act,  who  does  not  possess  an  unannulled  diploma  granted  by  a  state  normal 
school,  or  an  unrevoked  and  unannulled  certificate  of  qualification  given,  by  the 
superintendent  of  public  instruction,  or  an  unexpired  certificate  of  qualification 
given  by  the  school  commisuoner  within  whose  district  such  teacher  is  employed. 
No  person  shall  be  deemed  to  be  qualified  who  ie  under  the  age  of  eighteen  years^ 
Id.,  §  38,  as  am'd  L.  1896,  c.  264. 

[Note.—  Revised  from  L.  1864,  c.  SSO,  T.  7,  I  41,  and  L.  i88S,  c.  840,  §  7.   (See  Birdseye's 
R.  a,  Ist  ed.,  p.  562.)] 

123  **T'*»«t  to  nnquAUflod  teachers  prohibited.  j^o  part  of  the  schooL 
moneys  apportioned  to  a  district  can  be  applied  or  permitted  to  be  applied  to  the 
payment  <^  the  wages  of  an  unqualified  teacher,  nor  can  his  or  her  wages,  or  any 
part  of  them,  be  collected  by  a  district  tax.   Id.,  §  39. 

[Note.—  Revised  from  L.  1864,  C.  656,  T.  7,  S  42,  aod  L.  1667,  c.  406,  |  12.   (See  Birdaere's 
B.  S,,  Ist  ed.,  p.  562.)] 

124  '«a»lty  ioT  such  p^nwnt.  Any  trustee  who  applies,  or  directs,  or  con- 
sents to  the  application  of  any  such  money  to  the  ])ayment  of  an  tmqualified  teach- 
er's wages,  thereby  commits  a  misdemeanor;  and  any  fine  imposed  upon  him 
therefor  shall  be  for  the  benefit  of  the  common  schools  of  the  district.   Id.,  §  40. 

[Note.  —  Revised  from  U  1864,  c.  566,  T.  7,  I  48.  (See  Blrdsere's  B.  S.,  lat  ed.,  p.  562.)] 
2»  Hnn,  606. 

125  TaaclioTa  to  keep  llata  of  attMxdanea,  ate  Teachers  shall  keep,  prepay 
and  enter  in  the  books  provided  for  that  purpose,  the  school  Ustd  and  accounts 
of  attendance  hereinafter  mentioned,  and  shall  be  responsible  for  their  safe-keep- 
ing and  delivery  to  the  clerk  of  the  district  at  the  close  of  their  engagements  or 
terms.    Id.,  §  41. 

[Note.—  Revised  from  U  1804.  c.  666,  T.  7.  |  44.  (See  BirdseTe's  B.  B.,  lat  ed.,  p.  562.)] 

A&TICLE  e. 

Of  Truataea,  Their  Vowazs  and  Duties ;  and  of  School  Taxea  and  Annual  Beporta. 

126  truataaa.  The  trustee  or  trustees  of  every  school  district, 
whether  there  is  one,  or  are  three  trustees,  as  hereinbefore  provided,  shall  consti- 
tate  a  board  for  each  of  said  districts  respectively,  and  each  of  said  boards  are 
hereby  severally  created  bodies  corporate.   Id.,  T.  7,  Art,  6,  §  43. 

127  Traparty  to  ba  hald  aa  a  eorporatioB.  AH  property  which  is  now  vested 
in,  or  shall  heieaftn  be  transferred  to  the  trustee  or  trustees  of  a  district,  for  the 
use  of  sdwols  in  the  district,  shall  be  held  by  him  or  them  as  a  corporation.  Id., 
§43. 

[Note.—  Revised  from  L.  1864,  c.  566,  T.  7,  |  45.   (See  Birdseye's  R.  S.,  1st  ed.,  p.  562.)] 

128  *"»"*^»  hi»  powera  and  duties.  A  board  consisting  of  a  sole  trustee 
of  the  district  shall  have  all  the  powers,  and  be  subject  to  all  the  duties,  liabilities 
and  penalties  conferred  and  imposed  by  law  upon  or  against  a  board  of  three 
trustees  or  any  trustee  or  trustees,  or  the  majority  of  the  Ixustees  of  said  board 
having  three  trustees  of  a  district.    Id.,  §  44. 

.  [Note.—  Revised  from  L.  1864.  c.  665,  T.  7,  t  46.   (See  Birdsere'i  B.  8.,  1st  ed.,  p.  563.)] 

129  Powera  to  ba  exercised  by  board;  coneluaiona,  etc.,  of  two  truataaa  valid; 
minntaa  tfaaraof  eTidenoa;  meatinga  called  by  any  member.  The  trustee  or  trustees 
of  a  district  compose  a  board,  and  every  power  committed  to  said  trustees  by  this 
act  must  be  exercised  by  the  board.  The  board  must  meet  for  the  transaction  of 
Vusiness  in  accordance  with  notice  of  time  and  place.   In  a  board,  composed  of 
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three  trastees  when  two  only  meet  to  deliberate  upon  any  matt^  or  matters,  and 
the  third,  if  notified,  does  not  attend,  or  the  three  meet  and  deliberate  thereon, 
the  conclusion  of  two  upon  the  matter,  and  their  order,  act  or  proceeding  in  rela- 
tion thereto,  shall  be  as  valid  as  though  it  were  the  conclusion,  order,  act  or  pro- 
ceeding of  the  three;  and  a  recital  of  the  two  in  their  minute  of  the  conclusion,  act 
or  proceeding,  or  in  their  order,  act  or  proceeding  of  the  fact  of  such  notice,  or  of 
such  meeting  and  deliberation,  shall  be  conclusiTe  evidence  thereof.  A  meeting 
of  the  board  may  be  ordered  by  any  member  thereof,  by  giving  not  lees  than 
twenly-four  houra*  notice  of  the  same.  L.  1894,  c.  556,  T.  7,  Art.  6,  §  45. 
[Note.—  Berised  from  L.  1864,  c.  555,  T.  7,  i  47.  <8ee  BlrdKje't  B.  S.,  l«t  ed.,  p,  563.)! 

1 30  ^  TuanelM;  apedal  meatlnpi  for  vacaneiM.  While 
there  is  one  vacancy  in  the  office  of  trustee,  the  two  trustees  have  all  the  powers 
and  are  subject  to  all  the  duties  and  liabilities  of  the  three.  And  while  there  an 
two  such  vacancies,  the  trustee  in  office  shall  have  all  the  power  and  be  subject  to 
all  the  duties  and  liabilities  of  the  three,  aa  though  he  were  a  sole  Imstee.  When 
a  vacancy  or  Vacancies  shall  occur  in  the  office  of  trustee,  the  first  act  of  the  board 
shall  be  to  call  a  special  meeting  of  the  district  to  supply  such  vacancy  or  vacan- 
cies.   Id.y  §  46. 

[Note.—  ReviMid  from  L.  1864,  e.  055.  T.  7,  |  48.  (See  Birdwye'e  B.  S.,  1st  ed.,  p.  068.)] 

1 31  DutlM  of  tnutMS  apaolflwl.    It  ghall  be  the  duty  of  the  trustee  or  trusteei 

of  every  school  district,  and  they  shall  have  power: 

1.  To  call  special  meetings  of  the  inhabitants  of  such  districts  whenever  they 
shall  deem  it  necessary  and  proper. 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings  in  the  muiner  pre- 
scribed in  the  sixth  section  of  this  title,  if  there  be  no  clerk  of  the  district-,  or  ho 
be  absent  or  incapable  of  acting,  or  shall  refuse  to  act. 

3.  To  make  out  a  tax-list  of  every  district  tax  voted  by  any  such  meeting,  or 
authorized  by  law,  containing  the  names  of  all  the  taxable  inhabitants  residing  in 
the  district  at  the  time  of  making  out  the  list,  and  the  amount  of  tax  payable  by 
each  inhabitant,  set  opiwsite  to  his  name,  as  directed  in  the  seventh  arhcle  of  this 
title. 

4.  To  annex  to  such  tax-list  a  warrant,  directed  to  the  collector  of  the  distiict, 
for  the  collection  of  the  sums  in  such  list  mentioned. 

5.  To  purchase  or  lease  a  site  or  sites  for  the  district  school-house  or  school- 
houses,  as  designated  by  a  meeting  of  the  district;  and  to  build,  or  purchase  such 
school-house  or  houses  as  may  be  so  designated;  and  to  hire  rooms  or  buildii^pi 
for  Pitch  school  purposes,  and  to  keep  in  repair  and  furnish  such  school-house  or 
houses,  rooms  or  buildings  with  necessary  fuel,  furniture,  school  apparatus,  heatr 
ing  apparatus  and  appendages,  and  to  pay  the  expense  thereof  by  tax,  but  such 
expenf-:e  shall  not  exceed  fifty  dollars  in  any  one  year,  unless  authorized  by  tiio 
district  or  by  law. 

6.  To  have  the  custody  and  safe-keeping  of  the  district  school-house  or  houEes, 
their  sites  and  appurtenances. 

7.  When  thereto  authorized  by  a  meeting  of  the  district  to  insure  the  Bchool- 
house  or  houses,  and  their  furniture,  and  the  school  apparatus  in  some  company 
created  by  or  under  the  laws  of  this  state,  and  to  comply  with  the  conditions 
of  the  policy,  and  raise  the  premiums  by  a  district  tax.  If  the  district  meeting 
shall  neglect  to  make  such  authorization,  it  shall  be  the  duty  of  the  trustee  or 
trustees  to  insure  such  school-house  or  houses,  and  their  furniture  and  school 
apjwratus,  and  the  premiums  paid  shall  be  raised  by  district  tax. 

8.  To  insure  the  school  library  in  such  a  company  in  a  sum  fixed  by  a  district 
meeting,  and  to  raise  the  premium  by  a  district  tax,  and  comply  witii  the  con- 
ditions ot  the  jjoiicy. 

9.  To  contract  with  and  employ  all  teachers  in  the  district  school  or  schools 
as  are  qualified  under  the  provisions  of  this  act,  and  to  designate  the  number  of 
teachers  to  be  employed;  to  determine  the  rate  of  comp^isation  to  be  paid  to 
each  teacher  and  Uie  term  of  the  employment  of  each  teacher,  leapectiTely,  and 
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to  determine  the  terms  of  school  to  be  held  in  their  respective  districts  during 
each  sc^hool  yearj  but  no  person  who  is  related  to  any  trustee  or  trustees  by  blood 
or  n'.arrioge  shall  be  so  employed,  except  with  the  approval  of  two-thirds  of  the 
Toters  of  such  district  present  and  voting  upon  the  qaestion  at  an  annual  or 
special  meeting  of  the  district.  Nor  shall  the  trustees  of  any  sdiool  district  make 
any  contract  for  the  employment  of  a  teacher  for  more  than  one  year  in  advance. - 
KoT  ^all  any  trustee  or  trustees,  employ  any  teacher  for  a  shorter  time  than  tent 
weeks  unless  for  the  purpose  of  filhng  out  an  unexpired  term  of  school.  Nor, 
shall  any  trustee  or  trustees  contract  with  any  teacher  whose  certificate  of  qualifi- 
cation shall  not  cover  a  period  at  least  as  long  as  that  covered  by  the  contract 
of  service.  Nor  shall  any  teacher  be  dismissed  in  the  course  of  a  term  of  employ- 
ment, except  for  reasons  which,  if  appealed  to  the  superintendent  of  public  in- 
struction, shall  be  held  to  be  sufficient  cause  for  such  dismissal.  Any  failure  on 
the  part  of  a  teacher  to  complete  an  agreement  to  teach  a  term  of  school  without 
good  reason  therefor  shall  be  deemed  sufficient  ground  for  the  revocation  of  the 
teacher's  certificate.  Any  person  employed  in  disregard  of  the  foregoing  pro- 
visions shall  have  no  claim  for  wages  against  the  district,  but  may  enforce  the 
specific  contract  made  against  the  trustee  or  trustees  consenting  to  such  employ- 
ment as  individuals. 

10.  All  trustees  of  school  districts  who  shall  employ  any  teacher  to  teach  in 
any  of  said  districts  shall^  at  the  time  of  such  employment,  make  and  deliver  to 
mch  teacher,  or  cause  to  be  made  and  delivered,  a  contract,  in  writing,  signed 
by  said  trustee  or  trustees,  or  by  some  person  duly  authorized  by  said  trustee  or 
trustees  to  represent  him  or  them  in  the  premises,  in  which  the  details  of  the 
agreement  between  the  parties,  and  particularly  the  length  of  the  term  of  employ- 
ment, the  amount  of  compensation  and  the  time  or  times  when  such  compen- 
sation shall  be  due  and  payable  shall  be  clearly  and  definitely  set  forth.  The 
pay  of  any  teacher  employed  in  any  of  the  school  districts  of  this  state  shall  be 
due  and  payable  at  least  as  often  as  at  the  end  of  each  calendar  month  of  the 
term  of  employment. 

11.  To  ^tablish  rules  for  the  government  and  discipline  of  the  schools  in  their 
respective  districts;  and  to  prescribe  the  course  of  studies  to  be  pursued  in  such 
Bchools.  Provision  shall  be  made  for  instructing  pupils  in  all  schools  supported, 
by  public  money,  or  under  state  control,  in  physiology  and  hygiene,  with  special 
reference  to  the  effect  of  alcoholic  drinks,  stimulants  and  narcotics  upon  the 
buman  system. 

12.  To  pay,  towards  the  wages  of  such  teachers  as  are  qualified,  the  public 
moneys  apportioned  to  the  district  legally  applicable  thereto,  by  giving  them 
orders  therefor  on  the  supervisor,  or  on  the  collector  or  treasurer  of  such  dis- 
trict when  duly  qualified  to  receive  and  disburse  the  same,  and  to  collect,  as 
herein  provided,  the  residue  of  such  wages  by  direct  tax.  But  no  trustee  shall 
issue  any  order  or  draw  a  draft  upon  a  supervisor,  collector  or  treasurer  for  any 
money  unless  there  shall  be  at  the  time  a  sufficient  unount  of  money  in  the 
bands  of  such  supervisor,  collector  or  treasurer  belonging  to  the  district,  to  meet 
luch  order  or  draft,  and  a  violation  of  this  provision  by  any  trustee  shall  be  a 
misdemeanor  and  pimishable  as  such.  If,  at  the  time  of  the  employment  of  a 
qualified  teacher  for  a  term  of  school,  there  shall  be  no  public  moneys  in  the 
bands  of  the  supervisor,  collector  or  treasurer  applicable  to  the  payment  of 
teacher's  wages,  or  if  there  shall  not  be  a  sufficient  amount  in  the  hands  of  either 
or  all  such  officers  to  enable  the  trustee  or  trustees  to  pay  the  teachers'  wages  as 
they  fall  due,  and  the  district  meeting  has  failed  or  neglected  to  authorize  a  tax 
to  pay  the  same,  the  trustee  or  trustees  of  such  school  district  are  hereby  au- 
thorized and  empowered,  and  it  shall  be  their  duty,  to  collect  by  district  tax  an 
amoont  sufficirat  to  pay  the  wages  of  such  teacher  for  such  term,  but  not  to 
exceed  four  months  in  advance. 

13.  To  divide  such  public  moneys  apportioned  to  the  district,  whenever  au- 
thorized b}'  ^  district  into  two  or  more  portions  for  each  year;  to 
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assign  and  apply  one  of  such  portions  to  each  term  during  vhich  a  school  shall 
be  kept  in  such  district,  for  the  payment  of  teachers'  wages  during  such  term; 
and  to  collect  the  residiie  of  such  wages  not  paid  by  the  proportion  of  public 
money  alloted  for  that  purpose,  by  district  tax  as  herein  provided. 

14.  To  draw  upon  the  supervisor,  the  collector  or  treasurer,  when  duly  quali- 
fied to  receive  and  disburse  the  same,  for  the  school  and  library  moneys,  by  written 
orders  signed  by  the  sole  trustee,  or  where  there  are  three  trustees,  signed  by  a 
majority  of  said  trustees  as  prescribed  b^  subdiTisiona  one  and  two  of  eectiou  four 
of  title  three  of  this  act. 

15.  After  having  paid  toward  the  wages  of  such  teachers  a^  are  qualified,  tbe 
public  moneys  of  the  district  legally  applicable  thereto,  by  giving  them  orders  on 
the  8ui)eivi8or,  collector  or  treasurer  therefor,  to  collect  the  residue  of  such  wages 
by  a  district  tax,  or,  if  the  same  shall  have  been  already  collected,  to  give  such 
teacher  an  order  on  the  collector  or  treasurer  for  the  balance  of  his  or  jfier  wages 
still  remaining  unpaid.  But  it  shall  be  a  misdemeanor,  and  punishable  as  such, 
for  a  trustee  or  tnistees  to  give  an  order  upon  the  collector  or  treasurer  unless 
there  shall  be  in  the  hands  of  said  collector  or  treasurer,  at  the  time,  Buffident 
money  belonging  to  the  district  to  meet  the  same.  L.  1894,  e.  666,  T.  7,  Art.  6, 
§  47,  subds.  9,  10,  am*d  L.  1896,  c.  264. 

[Note.—  Revised  from  L.  1864,  c.  5SS.  T.  7,  «  49;  L.  1865.  c.  647,  fi  9;  L.  1867,  c.  408, 
i_13;  L.  1879,  c.  264;  L.  188|  c.  331,  IS  10,  11;  L.  1889,  c.  S2»,  if  2,  3;  L.  1890,  cs. 
73,  176.   (See  BirdiieTe'fl  bTs.,  let  ed..  pp.  S63.  664.)] 

1  T.  &  0.  376,  404;  17  Abb.  N.  0.  406:  68  Barb.  177;  67  N.  T.  86;  28  Han,  606:  86  Id.  IIS. 

132  "Watar-clowti;  expenae  and  tax  therefor.  The  trustee  or  trusleCB  in  the 
several  school  districts  shall  provide  suitable  and  convenient  water-closets  or 
privies  for  each  of  the  schools  under  their  charge,  at  least,  two  in  number,  which 
shall  be  entirely  separated  each  from  the  other,  and  having  separate  means  of 
access,  and  the  approaches  thereto  shall  be  separated  by  a  substantial  close  fence 
not  less  than  seven  feet  in  height.  It  shall  be  the  duty  of  the  trustee  or  trustees 
aforesaid  to  keep  the  same  in  a  dean  and  wholesome  condition,  and  a  failure  to 
comply  with  the  foregoing  provisions  of  this  section  on  the  part  of  such  trustee 
or  trustees,  shall  be  sufficient  ground  for  his  or  their  removal  from  office,  and  for 
\vithholding  from  the  district  any  share  of  the  public  moneys  of  the  state.  Any 
expense  incurred  by  such  trustee  or  trustees  in  carrying  out  the  requirements 
of  this  act  shall  be  a  charge  upon  the  district,  when  such  expense  shall  have 
been  approved  by  the  school  commissioner  of  the  dutrict  within  which  the  school 
district  is  located,  and  a  tax  may  be  levied  ther^or  without  a  Tote  of  the  district. 

[Note.-  Revised  from  L.  1887,  c.  638,  t  1.    (See  BirdBere's  R.  S.,  Ist  ed.,  p.  692.)] 

133  Stairways  on  outside  of  buildings.  All  school  buildings  situated  in  the 
school  districts  of  the  state,  other  than  in  the  cities  of  New  York  and  Brooklyn, 
which  are  more  than  two  stories  high,  shall  hare  properly  constructed  stairways 
on  the  outside  thereof,  with  suitable  doorways  leading  thereto,  from  each  stoiy 
above  the  first,  for  use  in  case  of  fire.  Such  stairways  shall  be  kept  in  good  order 
and  free  from  obstruction.  It  shall  be  the  duty  of  the  trustee  or  trustees  having 
charge  of  said  school  buildings  in  school  districts  to  cause  such  stairways  to  be 
constructed  and  maintained,  and  the  reasonable  and  proper  cost  thereof,  shall, 
in  each  case,  be  a  legal  charge  upon  the  district,  and  shall  be  raised  by  tax,  as 
other  moneys  are  raised  for  school  purposes,  /d.,  §  49. 

[Note.-  Revised  from  L.  1800,  c.  431,  i  1.] 

Bapftln;  outbuildings;  nuisances;  tual  and  other  •Tpmrnm.  The  trus- 
tee or  trustees  of  each  school  district  shall  keep  each  of  the  school-houses  under 
his  or  their  charge,  and  its  furniture,  school  apparatus  and  appendages,  in  neces- 
sary and  proper  repair,  and  make  the  same  reasonably  comfoitable  for  use,  but  not 
at  an  expense  of  exceeding  fifty  dollars  in  any  one  year,  except  by  a  vote  of  the 
district.  Said  trustee  or  trustees  shall  also  expend  a  sum  not  exceeding  fifty  dol- 
lars, in  the  erection  of  necessary  outbuildings,  when  the  district  is  vhoUy  nnpro- 
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Tided  with  such  buildings^  upon  the  direction  oi  the  school  commissioner  in  whoBe 
^strict  such  school-house  is  situated,  or  of  the  superintendent  of  public  instmctioa. 
Said  trustee  or  trustees  shall  also  make  any  repairs  and  alxite  any  nuisances, 
pursuant  to  the  direction  of  the  school  commissioner  as  hereinbefore  provided, 
and  shall  provide  fuel,  stoves  or  other  heating  apparatus,  pails,  brooms  and  other 
implements  necessary  to  keep  the  school-house  or  houses  and  the  school-room  or 
rooms  clean,  and  make  them  reasonably  comfortable  for  use,  when  no  provision 
has  been  made  therefor  by  a  vote  of  the  district,  or  the  sum  voted  by  the  district 
for  said  purposes  shall  have  proved  insufficient.  Said  trustee  or  trustees  shall  also 
provide  for  building  fires  and  cleaning  the  school-room  or  rooms,  and  for  janitor 
work  generally  in  and  about  the  school-house  or  houses,  and  pay  for  such  service 
such  reasonable  sum  as  may  be  agreed  upon  therefor.  They  shall  provide  the 
bound  blank-books  for  the  entering  of  their  accounts  and  the  keeping  of  the 
school-lists,  the  records  of  the  district  and  the  proceedings  of  district  and  trustee 
meetings,  and  they  may  expend  in  the  purchase  of  dictionary,  maps,  globes  or 
other  school  apparatus,  a  sum  not  exceeding  twenty-five  dollars  in  any  one  year. 
Whenever  it  shall  be  necessary  for  the  due  accommodation  of  the  children  of  the 
district,  by  reason  of  any  considerable  number  of  said  children  residing  in  por- 
tions of  said  districts  remote  from  the  school-house  in  said  district,  tiiereby 
rendering  it  difficult  for  them  in  inclement  weather  and  in  winter  to  attend  school 
at  such  school-house,  or  by  reason  of  the  room  or  rooms  in  said  school-house  being 
overcrowded,  or  for  any  other  sufficient  reason  the  due  accommodation  of  said 
children  can  not  be  made  in  said  school-house,  they  shall  establish  temporary  or 
branch  school  or  schools  in  such  place  or  places  in  said  district  as  shall  best  ac- 
commodate such  children,  and  hire  any  room  or  rooms  for  the  keeping  of  said 
temporary  or  branch  school  or  schools,  and  fit  up  and  furnish  said  room  or  rooms 
in  a  suitable  manner  for  conducting  such  school  or  schools  therein.  Any  ex- 
penditure made  or  liability  incurred  in  pursnanee  of  this  section  shall  be  a  charge 
upon  the  district.   Id.,  §  50. 

[Mote.-  BeviKd  from  L.  186^  c.  06B,  T.  7,  |  SO;  L.  1867,  c.  406,  |  14;  L.  1875-  c  B07, 
1 10:  L.  1884,  c.  179;  L.  1^  c.  292,  |  1,  and  see  L.  1803,  c.  500,  |  9.  (See  Mrdwre^a 
K.  8..  1st  ed.,  p.  664.)] 

85  Hnn,  118;  81  M.  804;  7  Hisc.  198;  B6  N.  T.  8t  B.  516. 

1 35  »y  «»y  le^^l  '"^  *>y  When  trustees  are  required  or  author- 
ized by  law,  or  by  a  vote  of  their  district,  to  incur  any  expense  for  such  district, 
and  when  any  expenses  incurred  by  them  are  made,  by  express  provision  of  law, 
a  charge  upon  such  district,  they  may  raise  the  amount  thereof  by  tax  in  the 
same  manner  as  if  the  definite  sum  to  be  raised  had  been  voted  by  a  district  meet- 
ing. W.,  §  51. 

[Note.—  Revised  fr9n  L.  1864,  e.  666.  T.  7,  I  51.  (See  Blntoeye's  R.  8..  1st  ed..  p.  666.)] 
7  Mlse.  19& 

136  ■*hool-hoiws  by  otltora.  The  trustees,  or  any  one  of  them,  if  not 
forbidden  by  another,  may  freely  permit  the  school-house,  when  not  in  use  for  the 
district  school,  to  be  used  by  persons  assembling  therein  for  the  purpose  of  giving 
and  receiving  instruction  in  any  branch  of  education  or  learning,  or  in  the  science 
or  practice  of  music.   Id.,  §  5l 

[Note.—  Revised  from  L.  1864,  c.  666.  T.  7,  f  52.  (See  Birdsere^s  R.  S.,  1st  ed.,  p.  665.)] 

137  Account  books  to  be  kept;  teachers'  records.  They  shall  procure  two 
bound  blank  books  for  the  district  and,  when  necessary,  others  in  their  places. 
In  (ine  of  them,  at  or  before  each  annual  district  meeting,  they  shall  enter  at 
large  and  sign  a  statement  of  all  movable  property  belonging  to  the  district,  and 
their  accounts  of  all  moneys  received  or  drawn  for  or  paid  by  them,  and  they 
shall  deliver  this  book  to  their  successors.  In  the  otiier,  the  teachers  shall  enter 
the  names  of  the  pupils  attending  school,  thdr  ages,  Ibe  names  of  the  persons 
who  send  them,  and  the  number  of  days  each  pupil  attends;  and,  also,  ins  facts 
and  the  dates  of  each  inspection  of  the  school  by  the  school  ccnnmissioner  or 
other  official  visitor,  and  any  other  facts,  and  in  such  form  as  the  superintendent 
of  public  instruction  shall  require;  and  each  teacher  shall,  by  bis  oath  or  affirma- 
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tion,  verify  his  entries  in  Buch  book,  and  tHe  entries  sliall  constitute  the  school 

lists  from  which  the  average  daily  attendance  shall  be  determined;  and  such  oath 

or  affirmation  may  be  taken  by  ti^e  district  derk^  but  without  change.   Until  the 

teacher  shall  have  so  made  and  verified  such  entries,  the  trustees  shall  not  draw 

on  the  supervisor,  collector  or  treasurer  for  any  portion  of  his  or  her  wages. 

L.  1894,  c.  566,  T.  7,  Art.  6,  §  53. 

[Note.-  BerlKd  from  L.  1864,  c.  665,  T.  7,  |  B3,  and  U  1867,  c.  406,  |  16.   (See  Birda- 
eye'a  Jl.  8.,  Ut  ed.,  p.  565.)]        .  ,  — , 

42  Hud.  180. 

138  Notlflcatloii  of  moneys  wltliheld.  if  gay  portion  of  the  mone^re  appor- 
tioned to  the  district  sbaXX  not  be  paid  by  the  supervisor,  the  collector  or  Ixea- 
surer,  upon  the  due  requir^ent  of  the  trustees,  IJiey  shall  forthwith  notify  the 
treasurer  of  the  county,  and  the  superintendent  of  public  instruction,  of  the  fact. 

W.,  §  54. 

[Note.-  Revised  from  L.  1864,  c.  555,  T.  7,  |  64,  end  L.  1890,  c.  175,  1  5.   (See  Birdseye'B 
K.  S.,  lit  ed.,  V.  666.)] 

^39  Annual  report  to  districts.  The  trustees  shall,  once  in  each  year,  render 
to  the  district,  at  its  annual  district  meeting,  a  just,  full  and  true  account  in 
writing,  under  their  hands,  of  all  moneys  received  by  them  respectively  for  the 
use  of  llie  district,  or  raised  or  collected  by  taxes,  the  preceding  year,  and  of  the 
manner  in  which  the  same  shall  have  been  expended,  and  showinf  to  which  of 
tiiem  an  unexpended  balance,  or  any  part  thereof,  ia  chargeable;  and  of  all  drafts 
or  orders  made  by  them  upon  the  supervisor,  collector,  treasurer  or  other  cus- 
todian of  moneys  of  the  district;  and  a  full  statement  of  all  appeals,  actions  or 
suits  and  proceedings  brought  by  or  against  them,  and  of  every  special  matter 
touching  the  condition  of  the  district,   /d.,  §  55. 

[Note.—  Revised  from  L.  1864,  c.  666,  T.  7,  I  55.   ^See  BirdBeye's  R,  S.,  lat  ed.,  p.  565.)J 

140  Payment  of  baU&ees  to  sneoessoni.  An  outgoing  trustee  shall  forthwith 
pay,  to  his  successor  or  any  other  trustees  of  the  district  in  office,  all  unexpraded 

moneys  in  hie  hands  Belonging  to  the  district.   Id.,  §  56. 

[Note.—  Reviled  from  L.  1864,  c.  555,  T.  7.  (  56.   (See  Birdseye's  R.  S..  Ist  ed.,  p.  666.)] 

141  Keglect  or  refusal  to  account.  By  a  willful  neglect  or  refusal  to  render 
such  account,  a  tnutee  also  forfeits  any  unexpired  term  of  his  office,  and  becomes 
liable  to  the  trustees  for  any  district  moneys  in  hie  hands.  Id.,  §  57. 

[Note.--  Reviled  from  X...  1864,  c  666,  T.  7,  1  58.    (See  Birdieye'i  R.  S.,  Ist  ed.,  p.  666.>] 

142  Suing  of  former  troatees.  The  trustees  in  office  ^all  sue  for  and  recover 
any  district  moneys  in  the  hands  of  any  former  trustee,  or  of  his  personal  repre- 
sentatives, and  apply  them  to  the  use  of  the  district.   Id.,  §  58. 

[Note.-  Reviled  from  L.  1864,  c.  556,  T.  7,  i  59.   (See  Blrdeeye'i  E.  S.,  lit  ed.,  p,  666.)3 

143  A"""*'  r^Hirt  to  commissioner;  items  of  report.  The  trustees  of  each 
school  district  shall,  on  the  first  day  of  August  in  each  year,  make  to  the  school 
commissioner  a  report  in  writing  for  the  year  ending  on  July  thirty-first  preced- 
ing. In  every  case  the  trustee  or  trustees  shall  sign  and  certify  to  said  report 
and  deliver  it  to  the  clerk  of  the  town,  in  which  the  school-house  of  the  district 
is  situated;  and  every  such  report  shall  certify: 

1.  The  whole  time  any  school  has  "been  kept  in  their  district  during  the  year 
ending  on  the  day  previous  to  the  date  of  such  report,  and  distinguishing  what 
portion  of  the  time  such  school  has  been  kept  by  qualified  teachers,  and  the  whole 
number  of  days,  including  holidays,  in  which  the  school  was  taught  by  qualified 
teachers. 

2.  The  amount  of  their  drafts  upon  the  supervisor,  collector  or  treasurer  for 
the  payment  oi  teachers*  wages  during  such  year,  and  the  amount  of  their  drafts 
upon  him  for  the  purchase  of  books  and  school  apparatus  during  such  year,  and 
the  manner  in  which  such  moneys  have  been  expended. 

3.  The  number  of  cJuldren  taught  in  the  district  school  or  schools  during  such 
year  by  qualified  teachers,  and  t^e  sum  of  1^  days'  attendance  of  all  such  chil- 
dren upon  the  school. 
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4.  The  number  of  children  residing  in  the  district  on  the  thirtieth  day  of  June 
previous  to  the  making  of  such  report,  and  the  names  of  the  parents  or  other 
persons  with  whom  such  children  did  respectively  reside^  and  the  number  of 
children  residing  with  each. 

6.  The  numbw  of  Tacdnated  and  unTacdnated  children  of  school  age  in  their 
respectiTe  districts. 

6.  The  amount  of  money  paid  for  teachers'  w^es,  in  addition  fo  the  public 
money  paid  therefor,  the  amount  of  taxes  levied  in  said  district  for  purchasing 
school-house  sites,  for  building,  hiring,  purchasing,  repairing  and  insuring  school- 
houses,  for  fuel,  for  school  libraries,  or  for  any  other  purpose  allowed  by  law,  and 
such  other  information  in  relation  to  the  schools  and  the  district  as  the  superin- 
tendent of  public  instruction  may,  from  time  to  time,  require.   Id.,  §  59. 

[Note.—  Revised  from  L.  1864,  c.  5CS,  T.  7,  i  60;  L.  1865,  c.  647,  i  11;  L.  1867,  c.  406, 
f  16:  U  1»83.  c.  413,  i  7;  L.  1884,  c.  49,  &  1;  L.  1889,  c.  245.  S  6;  L.  1890,  c.  175,  S  6, 
and  L.  1893,  c.  500.   (See  Birdseye's  R.  S.,  1st  od.,  p.  506.)] 

^44    Children  included  In  reports.    The  annual  reports  of  trustees  of  school 

districts,  of  children  residing  in  their  district,  shall  include  all  over  five  and 

under  twenty-one  years  of  age,  who  shall  have  been,  on  the  thirtieth  day  of  June 

last  preceding  the  date  of  such  report,  actually  in  the  district,  comprising  a  part 

of  the  family  of  their  parents  or  guardians  or  employers,  if  such  parents,  guardians 

or  employers  resided  at  the  time  in  such  district,  although  such  residence  was 

temporary';  but  such  report  shall  not  include  children  belonging  to  the  family  of 

any  person  who  shall  be  an  inhabitant     any  other  district  in  this  state,  in  which 

such  children  may  by  law  be  included  in  the  report  of  its  trustees;  nor  any 

children  who  are  supported  at  a  county  poor-house  or  an  orphan  asylum;  nor  any 

Indian  children  residing  on  reservations  where  schools  provided  by  law  for  their 

education  are  taught.   Id.,  §  60. 

[Note.—  Revised  from  L.  1864,  c.  656,  T.  7,  S  61,  and  L.  1888,  c.  41S,  S  S-  (See  Birdsere's 
R.  S.,  lat  ed.,  p.  S66.)] 

Qnery.—  Does  the  above  section  supersede  L.  1846,  c.  46,  I  1  — as  follows:  It  shall  not 
hereafter  be  lawful  for  the  trustees  of  any  school  district  in  this  state,  to  enamerate 
in  their  annnal  reports,  anj  Indian  children  between  the  ages  of  five  and  sixteen  years, 
residing  la  said  districts,  who  shall  not  hare  attended  the  school  of  said  district  for 
at  least  three  months  during  the  jear  preceding  the  date  of  sach  report. 

145  S*!™*  ^  Joint  dlatrleta.  Where  a  school  district  lies  in  two  or  more 
counties,  its  trustees  shall  make  such  an  annual  report  for  each  part  of  it  lying 
in  a  different  coimty,  and  file  each  in  the  office  of  the  clerk  of  the  town  in  which 
the  part  of  the  district  to  which  it  especially  relates  lies;  and  such  report  shall 
be  in  the  form  and  contain  all  such  special  matters  as  the  superintendent  of 
public  instruction  shall  from  time  to  time  prescribe.   Id.,  §  61. 

[Note.—  Berlsed  from  L.  1864,  c.  566.  T.  7,  |  62.  (See  Birdsere'a  R.  8.,  lit  ed..  p.  667.)] 

AJEITXCU:  7. 

Of  the  AaMMment  of  District  Taxes,  and  the  OoUection  of  Such  Taxes ;  and  of  the 
Collector,  his  Fowera,  Duties  and  Liabilitiea. 

1 45  Assessment  and  tax-list  therefor;  headii^;  on  tax-list.  Within  thirty  days 
after  a  tax  shall  have  been  voted  by  a  district  meeting,  the  trustees  shall  assess  it, 
and  make  out  the  tax-list  therefor,  and  annex  thereto  their  warrant  for  its  col- 
lection.  But  they  may  at  the  same  time  assess  two  or  more  taxes  so  voted,  and 

any  tax  or  taxes  they  are  authorized  to  raise  without  such  vote,  and  make  out  one 
tax-list  and  one  warrant  for  the  collection  of  the  whole.  They  shall  also  prefix 
to  their  tax-list  a  heading  showing  for  what  purpose  the  different  items  of  the 
tax  are  levied.   Id.,  Art.  7,  §  62. 

[Note.—  Bevised  from  L.  1864,  c.  665,  T.  7.  f  66.  (See  Blrdseye's  R.  S.,  lit  ed.,  p.  567.)] 
16  Wend.  607;  1  T.  &  C.  S70: 125  N.  T.  471;  86  N.  T.  St  B.  168. 

^4,7  Taxes,  how  apportioned  and  assessed;  non-resident  lands;  personal  estate; 
bank  stock.  School  district  taxes  shall  be  apportioned  by  the  trustees  upon  all 
real  estate  within  the  boundaries  of  the  district  which  shall  not  be  by  ixw  ex- 
empt from  taxation,  eioept  as  herdnafter  provided,  and  such  property  shall  be 
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asaeBsed  to  the  person  or  persons,  or  corporation  owning  or  posseeeing  tiie  same  at 
the  time  such  tax-list  shall  be  made  out,  but  land  lying  in  one  body  and  occupied 
by  the  same  person,  either  as  owner  or  agent  for  the  same  principal,  or  as  tenant 
under  the  same  landlord,  if  assessed  as  one  lot  on  the  last  assessment-roll  of  the 
town  after  revision  hy  the  assessors,  shall,  though  situated  partly  in  two  or  moic 
school  districts,  be  taxable  in  that  one  of  them  in  which  such  occupant  resides. 
This  rule  shall  not  apply  to  land  owned  by  non-residents  of  the  district,  and 
which  shall  not  be  occupied  by  an  agent,  servant  or  tenant  residing  in  the  dia- 
txict.  Such  unoccupied  real  estate  wall  be  asaesaed  as  non-remdant,  and  a  de- 
scription thereof  shall  be  entered  in  the  tax  list.  The  trustees  shall  also  apportion 
the  district  taxes  upon  all  persons  residing  in  the  district,  and  upon  all  corponip 
tions  liable  to  taxation  therein,  for  the  personal  estate  owned  by  them  and  liable 
to  taxation.  They  shall  also  apportion  the  same  upon  non-resident  stockholders 
in  banks  or  banking  associations  situated  in  their  districts  for  the  amount  of 
stock  owned  by  them  therein,  and  upon  individual  bankers  doing  business  in 
their  district  in  accordance  with  the  provisions  of  chapter  four  hundred  and  nine 
of  the  laws  of  eighteen  hundred  and  eighty-two,  as  amended  by  sections  two,  three 
and  four  of  chapter  seven  hundred  and  fourteen  of  the  laws  of  eighteen  hundred 
and  ninety-two.  L.  1894,  c.  666,  T,  7,  Art.  7,  §  63. 

[Note.—  Revised  from  L.  1864,  c.  066,  T.  7,  $  66;  L.  1865,  c.  647,  |  12;  L.  1867.  c.  406, 
i  17:  L.  1876,  c.  567,  5  20.  and  I..  1889.  c.  328,  I  4.  (See  Birdseye's  R.  S.,  1st  ed^ 

p.  etfr.)] 

76  N.  T.  424;  69  Hun.  685;  68  N.  Y.  St  B.  291. 

143  Valuations  of  taxable  property.  The  valuations  of  taxable  property  shall 
be  ascei'tained,  so  far  as  possible,  from  the  last  assessment-roll  of  the  town, 
after  revision  by  the  assessors;  and  no  person  shall  be  entitled  to  any  reduction  in 
the  valuation  of  such  property,  as  so  ascertained,  unless  he  diall  give  notice  of 
his  claim  to  such  reduction  in  writing  to  the  trustees  of  the  district  before  the 
tax  list  shall  be  made  out.         §  64. 

[Note.—  Berlsed  from  L.  1864,  c.  666.  T.  7.  1  67.  (See  Blrdsere*B  R.  S..  Ist  ed..  p.  667.)] 

126  N.  T.  471;  86  N.  T.  St  R.  168. 

1 40  Bednction  of  ralnatlon.  Where  such  reduction  shall  be  duly  claimed  and 
where  the  valuation  of  taxable  property  can  not  be  ascertained  from  the  last 
assessment-roll  of  the  town,  or  where  the  valuation  of  such  property  shall  have 
increased  or  diminished,  since  the  last  assessment-roll  of  the  town,  or  an  error, 
mistake  or  omission  on  the  part  of  the  town  assessors  shall  have  been  made  in, 
tiie  description  or  valuation  of  taxable  property,  the  trustees  shall  ascertain  the 
true  value  of  the  property  to  be  taxed  from  the  best  evidence  in  their  power, 
giving  notice  to  the  persons  interested,  and  proceeding  in  the  same  manner  as  the 
town  assessors  are  required  by  law  to  proceed  in  the  valuation  of  taxable  prop- 
erty, the  hearing  of  grievances,  and  the  revision  of  the  town  assessment-roll.  Id., 
§65. 

[Note.—  Revised  from  L.  1864,  c.  666,  T.  7,  i  6&  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  668.)} 
1 50    Equalization,  of  Talnatloiui  In  Joint  diatrlcts;  aaoesament  of  tax  tliereafter. 

When  a  district  embraces  parts  of  more  than  one  town,  it  shall  be  the  dul^  of 
the  supervisors  of  such  towns  so  in  part  embraced  and  they  are  hereby  directed, 
upon  receiving  a  written  notice  from  the  trustee  or  trustees  of  such  district, 
or  from  three  or  more  persons  liable  to  pay  taxes  upon  real  estate  therein,  to  meet 
at  a  time  and  place  to  be  named  in  such  notice,  which  time  shall  not  be  less  than 
five  or  more  than  ten  days  from  the  service  thereof,  and  a  place  within  the  bounds 
of  the  towns  so  in  part  embraced,  and  proceed  to  inquire  and  determine  whethtt 
the  valuation  of  real  property  ^on  the  several  assessment-rolls  of  said  towns 
are  substontially  jus^  as  compared  with  each  otiier,  bo  far  as  said  districts  are  con- 
cerned, and  if  ascertained  not  to  be  so,  they  shall  determine  the  relative  pro- 
portion of  taxes  that  ought  to  be  assessed  upon  the  real  property  of  the  parts 
of  such  district  lying  in  different  towns,  and  the  trustees  of  such  district  shall 
thereupon  assess  the  proportion  of  any  tax  thereafter  to  be  raised,  according  to 
the  determination  of  snch  snpariBors,  until  new  asseasment-rolls  of  the  town  uiall 
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be  perfected  and  filed,  using  the  assessment-rolls  of  the  several  towns  to  distribute 
the  said  proportion  among  the  persons  liable  to  be  assessed  for  the  same.  In 
eases  when  such  superrisors  shall  be  unable  to  agree,  they  shall  summon  a  supers 
viaor  from  some  adjoining  town,  who  shall  unite  in  such  inquiring,  and  tiie 
finding  of  a  majority  shall  be  the  determination  of  such  meeting.  Such  super- 
visors shall  receive  for  their  services  three  dollars  per  day  for  each  day  actu^ly 
employed  which  shall  be  a  town  charge  upon  their  respective  towns.   W.,  §  66. 

[Note.-  Revised  from  L.  1864,  c.  56S,  T.  7,  1  69,  and  L.  1876,  c.  567,  f  21.   (See  Birds- 
eye's  R.  S.,  iBt  ed.,  p.  568.)] 

151  Fwaona  working  land  on  aharM  or  In  poMMMlon  by  contract.  Any  person 
working  land  under  a  contract  for  a  share  of  the  produce  of  such  land,  shall  be 
deemed  the  possessor,  so  &r  as  to  render  him  liable  to  taxation  therefor,  in  the 
district  where  such  land  is  situate,  and  any  person  in  p(»Be8Bion  of  real  property 
under  a  contract  for  the  purchase  thereof  shall  be  liable  to  taxation  therefor  in 
the  district  where  such  real  property  is  situate.   Id.,  §  67. 

[Note.—  ReviBed  from  L.  1864,  c.  565,  T.  7.  i  70.   (See  Birdsere*8  R.  S.,  lit  ed.,  p.  568.)] 

1 52  Non-resIdeatB  having  agents,  etc,  on  land.  Every  person  owning  or  hold- 
ing any  real  property  within  any  school  district,  who  shall  improve  and  occupy 
the  same  by  his  agent  or  servant,  shall,  in  respect  to  the  liability  of  such  property 
to  taxation,  be  considered  a  taxable  inhabitant  of  such  district,  in  the  same  manner 
as  if  he  actually  resided  therein.   Id.,  §  68. 

[Note.-  Revised  from  L.  1864.  c.  656.  T.  7,  |  71.  (See  Birdseye's  R.  S.,  1st  ed.,  p.  56&)] 
09  Hod.  535;  58  N.  Y.  St  R.  292. 

153  Tenant*  paying  tax.  Where  any  district  tax,  for  the  purpose  of  pur- 
chasing a  site  for  a  school-house,  or  for  purchasing  or  building,  keeping  in  repair, 
or  furnishing  such  school-house  with  necessary  fuel  and  appendages,  shall  be 
lawfully  assessed,  and  paid  by  any  person  on  account  of  any  real  property  whereof 
he  is  only  a  tenant  at  will,  or  for  three  years,  or  for  a  less  period  of  time,  such 
tenant  may  charge  the  owner  of  such  real  estate  with  the  amount  of  the  tax 
so  paid  by  him,  unless  some  agreement  to  the  contrary  shall  have  been  made  by 
such  tenant.    Id.,  §  69. 

[Note.—  Revised  from  L.  1864,  c.  665,  T.  7,  t  72.  (See  Birdseye's  R.  S.,  Ist  ed..  p.  668.)! 
15^    Bzemption  of  certain  penons  from  taxation  for  school-hooMa.  Every 

taxable  inhabitant  of  a  district  who  shall  have  been,  within  four  years,  set  off 
from  any  other  district,  without  his  consent,  and  shall  within  that  period,  have 
actually  paid  in  such  other  district,  under  a  lawful  asseBsment  therein,  a  district 
tax  for  building  a  school-house,  shall  be  exempted  by  the  trustee  of  the  district 
where  he  shall  reside,  from  tiie  paym^t  of  any  tax  for  building  a  school-house 
therein.   Id.,  §  70. 

[Note.—  Reviwd  from  L.  1864,  c.  665,  T.  7.  |  73.   (See  Birdseye's  R.  S.,  Ist  ed.,  p.  56S.)1 
155    Tax**  on  non-reaident  lands,  corporationB,  otc.    When  any  real  estate 
within  a  district  so  liable  to  taxation  shall  not  be  occupied  and  improved  by  the 

owner,  his  servant  or  agent,  and  shall  not  be  possessed  by  any  tenant,  the  trustees 
of  any  district,  at  the  time  of  making  out  any  tax-list  by  which  any  tax  shall  be 
imposed  thereon,  shall  make  and  insert  in  such  tax-list  a  statement  and  descrip- 
tion of  every  such  lot,  piece  or  parcel  of  land  so  owned  by  non-residents  therein, 
in  the  same  manner  as  required  by  law  from  town  assessors  in  making  out  the 
assessment-roll  of  their  towns;  and  if  any  such  lot  is  known  to  belong  to  an  in- 
corporated company  liable  to  taxation  in  such  district,  fhe  name  of  such  company 
shall  be  specified,  and  the  value  of  such  lot  or  piece  of  land  shall  be  set  down 
opposite  to  such  description,  which  value  shall  be  the  same  that  was  affixed  to 
such  lot  or  piece  of  land  in  the  last  assessment-roll  of  the  town;  and  if  the  same 
was  not  separately  valued  in  mch  roll,  then  it  shall  ,be  valued  in  proportion  to 
the  valuation  which  was  affixed  in  the  said  assesBment-roll  to  the  whole  tract  of 
which  such  lot  or  piece  shall  be  part.  Id.,  §  71. 
[Note.—  Rerlsed  from  L.  1864,  c.  556,  T.  7,  f  74.  (See  BirdMye'a  R.  8..  Ist  ed.,  p.  B6a)] 
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^55   Batoiu  of  unpaid  taxM  by  edlleetor.    H  any  tax  on  real'estate  placed 

upon  the  tax-list  and  duly  delivered  to  the  collector,  or  the  taxes  upon  non-reai- 
dent  Btockholders  in  banking  associations  organized  under  the  laws  of  congress, 
shall  be  unpaid  at  tiie  time  the  collector  is  required  by  law  to  return  his  warrant, 
he  shall  deliver  to  the  trustees  of  the  district  an  account  of  the  taxes  remainiag 
due,  containing  a  description  of  the  lands  upon  which  such  taxes  were  unpaid  as 
the  same  were  placed  upon  the  tax-list,  tocher  with  the  amount  of  the  tax  so 
assessed,  and  upon  m^ng  oath  before  any  justice  of  the  peace  or  judge  of  court 
of  record,  notary  public  or  any  other  officer  authorized  to  administer  oaths,  that 
the  taxes  mentioned  in  any  such  account  remain  unpaid,  and  that,  after  diUgeat 
efforts,  he  has  been  unable  to  collect  the  same,  he  shall  be  credited  by  said  trustees 
with  the  amount  thereof.  L.  1894,  c.  556,  T.  7,  Art.  7,  §  72. 

[Note.-  Revised  from  L.  1864,  c.  665,  T.  7,  I  76;  L.  1865,  c.  647,  5  13;  L.  1875,  c.  867, 
$  22;  L.  1883,  c.  260,  S  1,  and  L.  1890,  c.  74.   (See  Birdseye'ii  B.  S.,  iBt  ed.,  p.  569.)] 
76  N.  Y.  424. 

]gy  Oertifioation.  and  transmlMlon  thenof  to  county  trMuunr.  tTpon  receiv- 
ing any  such  account  from  the  collector,  the  trustees  shall  compare  it  with  the 
originfj  tax-list,  and,  if  they  find  it  to  be  a  true  transcript,  they  shall  add  to  such 
account  their  certificate,  to  the  effect  that  they  have  compared  it  with  the  ori^nal 
tax-list  and  found  it  to  be  correct,  and  shall  immediately  truismit  the  account, 
affidavit  and  certificate  to  the  treasurer  of  the  county,    /d.,  §  73. 

[Note.-  Revined  from  L.  1864,  c.  555,  T.  7,  f  76.  (See  BirdBeye'a  B.  8.,  Ist  ed.,  p.  S6Q.)] 
1 53  Piqrnwnt  of  amount  of  unpaid  taxM  to  collector.  Out  of  any  moneys  in 
the  cK>unty  treasury,  raiaed  for  contingent  expenses,  or  for  the  purpose  of  paying 
the  amoimt  of  the  taxes  so  returned  unpaid,  the  treasurer  shall  pay  to  the  collec- 
tor the  amount  of  the  taxes  so  return^  as  unpaid,  with  five  per  centum  of  the 
amount  in  addition  thereto,  for  the  compensation  of  such  collector,  and  if  there 
are  no  moneys  in  the  treasury  applicable  to  such  purpose,  the  board  of  supervisors, 
at  the  time  of  levying  said  unpaid  taxes,  as  provided  in  the  next  section,  shall  pay 
to  the  collector  of  the  school  district  the  amount  thereof,  witii  said  addition 
thereto,  by  vouchers  or  draft  on  the  county  treasurer  in  the  same  manner  as  otiier 
coimty  charges  are  paid,  and  the  collector  shall  be  again  charged  therewith  by 
the  tirustees.   Id.,  §  74,  as  aned  L.  1896,  c.  769. 

[Notew--  BeviBed  from  L.  1804,  c.  6S6,  T.  7,  |  77,  and  L.  1887,  c.  838.  S  1.  (Bee  BirdHTe^i 

B.  B.,  iBt  ed..  p.  669.)] 
78  N.  T.  424. 

1 59  OoUoeUon  of  unpaid  tazm.  Such  account,  affidavit  and  certificate  shall 
be  laid  by  the  county  treasurer  before  the  board  of  supervisors  of  the  county,  who 
shall  cause  the  amount  of  such  unpaid  taxes,  with  seven  per  cent  of  the  amount 
in  addition  thereto,  to  be  levied  upon  the  lands  on  which  the  same  were  imposed; 
and  if  imposed  upon  the  lands  of  any  incorporated  company,  then  upon  such  com- 
pany; and  when  collected  the  same  shall  be  returned  to  the  county  treasurer  to 
reimburse  the  amount  so  advanced,  with  the  expenses  of  collection;  and  if  imposed 
upon  the  stock  of  a  non-resident  stockholder  in  a  banking  association  organized 
under  the  laws  of  congress,  then  the  same,  with  seven  per  cent  of  the  amount  in 
addition  thereto,  shall  be  a  lien  upon  any  dividends  thereafter  declared  upon  such 
stock,  and,  upon  notice  by  the  board  of  supervisors  to  the  president  and  directors 
of  such  bank  of  sucE  charge  upon  such  stock,  the  president  and  directors  shall 
thereafter  withhold  the  amount  so  stated  from  any  future  dividends  upon  such 
stockj  and  shall  pay  the  same  to  the  collector  of  the  town  duly  authorized  to 
receive  the  same.    /<f.,  §  75. 

[Note.-  Bevbed  from  L.  1864,  c.  666.  T.  7,  I  78;  L.  1866.  c.  647.  |  14;  L.  187Sy  c  667, 
I  23,  and  L.  1883,  c.  260,  |  2    (Sw  Blnlscre's  B.  8.,  1st  ed..  p.  669.)] 

160  Anticipating  payment  of  taxes.  Any  person  whose  lands  are  included 
in  any  such  account  may  pay  the  tax  assessed  thereon,  with  five  per  centum  added 
thereto,  to  the  county  treasurer,  at  any  time  before  the  board  of  supervisors  shall 
have  directed  the  same  to  be  levied.  Id.,  §  76,  as  anCd  L.  1895,  c.  769. 

[Note.--  BeviBcd  from  L.  1864.  c  666.  T.  7.  |  79.  (See  Blrdure's  B.  EL,  l>t  ed.,  p.  6ea>] 
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PioeMdin^  fOT  eollMtlon  of  unpaid  taxw.  The  same  pioceedingB  in  all 
respects  shall  be  had  for  the  collection  of  the  amount  so  directed  to  be  raised  by 
the  board  of  supervisors  as  are  provided  by  law  in  relation  to  the  county  taxes; 
and,  upon  a  similar  account,  as  in  the  case  of  county  taxes  of  tUe  arrears  thereof 
uncollected,  being  transmitted  by  the  county  treasurer  to  the  comptroller,  the 
same  shall  be  paid  on  his  warrant  to  the  treasurer  uf  the  county  advancing  the 
lame;  and  the  amount  so  assumed  by  the  state  shall  be  collected  for  its  benefit, 
in  the  manner  prescribed  by  law  in  respect  to  the  arrears  of  county  taxes  upon 
land  of  non-residents;  or  if  any  part  of  the  amount  so  assumed  consisted  of  a  tax 
npon  any  incorporated  company,  the  same  proceedings  may  also  be  had  for  the 
collection  thereof  as  provided  by  law  in  respect  to  the  county  taxes  assessed  upon 
such  company.  Id.,  §  77. 
[Note.—  RevlKd  from  L.  1804.  e.  (S6,  T.  7,  I  80.  (See  BlTdwye*!  B.  8..  lit  ed.,  p.  57a)] 
Warrant  for  coUectlon  of  tax.  The  warrant  for  the  collection  of  a  dis- 
trict tax  shall  be  under  the  hands  of  the  trustees,  or  a  majority  of  them,  with  or 
without  their  seals;  and  it  shall  have  the  like  force  and  effect  as  a  warrant  issued 
by  a  board  of  supervisors  to  a  collector  of  taxes  in  the  town;  and  the  collector 
to  whom  it  may  be  delivered  for  collection  shall  be  thereby  authorized  and  required 
to  collect  from  every  person  in  such  tax-Uat  named  the  sum  set  opposite  to  his 
name,  or  the  amount  due  from  any  person  or  persons  specified  therein,  in  the 
same  manner  that  coUectoTs  are  authorized  to  collect  town  and  county  taxes. 


[Note.—  RpTlied  from  L.  1864,  c.  655,  T.  7,  I  81,  and  L.  1867,  c.  406,  1 1&  (See  Blrdseje'a 
R.  8..  1st  ed.,  p.  67a)] 

7  Wend.  91:  16  id.  607;  18  Barb.  827;  6  Hnn,  667;  22  Id.  89;  81  Id.  804;  66  N.  Y.  St.  B. 
516;  7  Misc.  198. 

•\  53  DeUvery  to  coUector.  A  warrant  for  the  collection  of  a  tax  voted  by  the 
district  shall  not  be  delivered  to  the  collector  until  the  thirty-first  day  after  the 
tax  was  voted.  A  warrant  for  the  collection  of  any  tax  not  so  voted  may  be  de- 
Uvered  to  the  collector  whenever  the  same  is  completed.   Id.,  §  79. 

[Note.-  Revised  from  L.  1864,  e.  666.  T.  7.  |  82,  and  L.  1867.  c.  406,  I  10.  (See  Blrdsere'B 

B.  S.,  Ist  ed.,  p.  670.)] 

4  Hnn,  300. 

1 64  CoUactor'a  boiLd;  dlabvxMment  of  state  aehool  monasra,  and  monaya  In  dla- 
trieta  having'  traaanrar.  Within  such  time,  not  less  than  ten  days,  as  the  trus- 
tees shall  allow  him  for  the  purpose,  the  collector,  before  receiving  the  first 
warrant  for  the  collection  of  money,  shall  execute  a  bond  to  the  trustees,  with 
one  or  more  sureties,  to  be  approved  by  a  majority  of  the  trustees,  in  such  amount 
as  ike  district  meeting  shall  have  fixed,  or  if  such  meeting  shall  not  have  fixed 
the  amount,  then  in  such  amount  as  the  trustees  shall  deem  reasonable,  con- 
ditioned for  the  due  and  faithful  execution  of  the  duties  of  his  ofBce.  The  trus- 
tees, upon  receiving  said  bond,  shall,  if  they  approve  thereof,  indorse  their  approval 
thereon,  and  forthwith  deliver  the  same  to  the  town  clerk  of  the  town  in  which 
said  collector  resides,  and  said  cleik  shall  file  the  same  in  his  ofiSce,  and  enter  in 
a  book  to  be  kept  by  him  for  that  purpose,  a  memorandum,  showing  the  date  of 
said  bond,  the  names  of  the  parties  and  sureties  thereto,  the  amount  of  the  penalty 
thereof,  and  the  date  and  time  of  filing  the  same,  and  said  town  clerk  is  author- 
ized to  receive  as  a  fee  for  such  filing  and  memorandum  the  sum  of  twenty-five 
cents,  which  sum  is  hereby  made  a  charge  against  the  school  district  interested 
in  said  bond;  and  in  case  the  trustees  of  any  school  district,  other  than  those 
within  the  limits  of  any  city  or  incorporated  village,  shall  deem  it  for  the  best 
interests  of  the  district  or  the  public  to  have  the  collector  of  such  district  disburse 
to  teachers  the  money  apportioned  by  the  state  for  teachers'  wages,  they  shall 
so  direct,  by  resolution  to  be  entered  upon  the  minutes  of  their  proceedings,  and 
tho'eu^n  the  said  collector,  before  receiving  any  such  money  for  such  purpose, 
shall  execute  a  bond  to  the  trustees,  with  two  or  more  sureties,  in  double  the 
amount  of  the  last  apportionment,  with  like  condition  of  sureties,  approval  of 
trustees,  and  amount  and  like  directions  as  to  filing  as  are  required  above  for  a 
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bond  for  the  collection  of  taxes,  and  conditioned  aleo  for  the  due  and  faithful 

execution  of  the  duties  of  his  office  as  such  disbursing  agent.  In  districts  in 
which  a  treasurer  siiall  be  elected  as  hereinbefore  provided  in  this  title,  the  col- 
lector shall  not  receive  or  disburse  any  of  the  money  apportioned  by  the  state 
for  teachers'  wages,  but  the  same  ehsdl  be  paid  by  tiie  supervisor  to' such  trea- 
surer as  hereinbefore  provided.  L.  1894,  c.  656,  T.  7,  Art.  1,  %  80. 


165  Notice  to  Tallroad  oompanlw  and  nonxwddMit  taxpajws;  eoUwtor's  Um. 

The  collector,  on  the  receipt  of  a  warrant  for  the  collection  of  taxes,  shall  give 
notice  to  the  taxpayera  of  the  district  by  publicly  posting  written  or  printed,  or 
partly  written  and  partly  printed  notices  in  at  least  three  public  places  in  such 
district,  one  of  which  shall  be  on  the  outside  of  the  front  door  of  the  school- 
house,  stating  that  he  has  received  such  warrant  and  will  recmve  all  such  taxes 
as  may  be  voluntarily  paid  to  him  within  two  weeks  from  the  time  of  posting 
said  notice.  Such  collector  ^all  also  give  a  like  notice,  either  personally  or  by 
mail,  at  least  ten  days  previous  to  the  expiration  of  the  two  weeks  aforesaid,  to 
the  ticket  agent  at  the  nearest  station  of  any  railroad  corporation,  or  the  presi- 
dent, secretary,  general  or  division  superintendent,  or  manager  of  any  canal  or 
pipe  line,  assessed  for  taxes  upon  the  tax  list  delivered  to  him  with  the  aforesaid 
wurant,  and  where  the  amount  of  the  tax  is  one  dollar  or  more  the  collector  sluU 
also  give  a  like  notice  to  all  nonresident  taxpayers  on  said  list  whose  residence  or 
post-office  address  may  be  known  to  such  collector,  or  which  may  be  ascertained 
by  him  upon  inquiry  of  the  trustees  and  clerk  of  his  district,  and  no  school 
collector  shall  be  entitled  to  recover  from  any  railroad  corporation,  canal  com- 
pany or  pipe  line,  or  nonresident  taxpayer  more  than  one  per  centum  fees  on 
the  taxes  assessed  against  such  corporation  or  nonresident,  unless  such  notice  shall 
have  been  given  as  aforesaid;  and  in  case  the  whole  amount  of  taxes  shall  not  be 
so  paid  in,  the  collector  shall  forthwith  proceed  to  collect  the  same.  He  shall  re- 
ceive for  his  services,  on  all  simis  paid  in  as  aforesaid,  one  per  centum,  and  upon 
all  sums  collected  by  him,  after  the  expiration  of  the  time  mentioned,  five  per 
centum,  except  as  hereinbefore  provided;  and  in  case  a  levy  and  sale  shall  be 
necessarily  made  by  such  collector,  he  shall  be  entitled  to  traveling  fees,  at  the 
rate  of  ten  cents  per  mile,  to  be  computed  from  the  school-house  in  such  district. 
Id.,  §  81,  as  anCd  L.  1896,  c.  575. 

[Note.-  Reviled  from  L.  1864,  c.  666,  T.  7.  I  84;  L.  1877,  c.  33.  and  L.  1800.  c.  626.  (See 
Birdsere'i  R.  8.,  Irt  ed.,  p.  67a)] 

166  ^fu^i^^  ^  executed  In.  another  town,  etc.;  liablUty  of  suretlea. 

Any  collector  to  whom  any  tax-list  and  warrant  may  be  delivered  for  collection 
may  execute  the  same  in  any  other  district  or  town  in  the  same  coimty,  or  in  any 
other  county  where  the  district  is  a  joint  district  and  composed  of  territory  from 
adjoining  counties,  in  the  same  manner  and  with  tJhe  like  authority  as  in  the 
district  in  which  the  trustees  issuing  the  said  warrant  may  reside,  and  for  the 
benefit  of  which  said  tax  is  intended  to  be  collected;  and  the  bail  or  sureties  of 
any  collector,  given  for  the  faithful  performance  of  his  official  duties,  are  hereby 
declared  and  made  liable  for  any  moneys  received  or  collected  on  any  such  tax- 
list  and  warrant,    /d.,  §  83. 

[Not^.-  Bevised  from  L.  WM.  c.  555,  T.  7,  1  85,  and  L.  1867.  c.  406.  I  20.   (See  Birds- 
eye's  R.  B.,  lat  ed.,  p.  571.)] 

167  B«i«wal  of  wamuLta.  If  the  etnm  or  sums  of  money,  payable  by  any 
person  or  persons  named  in  such  tax-Ust,  shall  not  be  paid  by  him  or  them  or 

collected  by  such  warrant  within  the  time  therein  limited,  it  shall  and  may  be 
lawful  for  the  trustees  to  renew  such  warrant  in  respect  to  such  delinquent  per- 
son or  persons;  and  whenever  more  than  one  renewal  of  a  warrant  for  the  col- 
lection of  any  tax-list  may  become  necessary  in  any  district,  the  trustees  may 
make  such  further  renewal  or  renewals,  with  the  written  approval  of  the  woipet- 
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viflor  of  any  tovn  in  which  &  school-house  of  said  district  shall  be  located,  to 
be  indorsed  upon  such  warrant.   Id.,  §  83. 

[Note.-  Reviaed  from  L.  1864,  c.  556,  T.  7.  6  86;  L.  1867,  e.  406,  |  21,  and  L.  1875,  c.  567, 

9  25.  (See  BirdBeye'a  E.  S.,  Ist  ed.,  p.  671.)] 
3  Hill,  495;  4  Barb.  444;  17  id.  146;  20  id.  165;  41  Hun,  591;  74  id.  343;  55  N.  Y.  St.  B.  883i 
IQQ  Ameudment  or  correction  of  tax-Uats.  Whenever  the  trustees  of  any 
school  district  shall  diacoTer  any  error  in  a  tax-list  made  out  by  them,  they  may^ 
with  the  approval  and  consent  of  the  superintendent  of  public  instruction,  after 
refunding  any  amount  that  may  have  been  improperly  collected  on  such  tax- 
list,  if  the  same  shall  be  required  by  him,  amend  and  correct  such  tax-list,  as 
directed  by  the  superintendent)  in  conformity  to  law.    Id.,  §  84. 

[Note.—  ReTised  from  L.  1864,  e.  566.  T.  7,  S  87,  and  L.  1867,  c.  406,  |  22.  (See  Blrdwye** 
R.  S.,  iHt  ed.,  p.  B71.)J 

41  Hun,  591;  4  id.  399;  81  Id.  304;  7  Misc.  198;  56  N.  Y.  St.  R.  517. 
1  g9  S-oits  for  recorery  of  taxes.  Whenever  any  sum  or  sums  of  money  pay- 
able by  any  person  or  persons  named  in  such  tax-list,  shall  not  be  paid  by  such 
person  or  persons,  or  collected  by  such  warrant  within  the  time  therein  limited,  or 
the  time  limited  by  any  renewal  of  such  warrant;  or  in  case,  the  property  assessed 
be  real  estate  belonging  to  an  incorporated  company,  and  no  goods  or  chattels  can 
he  found  whereon  to  levy  the  tax,  the  trustee  or  trustees  may  sue  for  and  recover 
the  same  in  their  name  of  office.  Id.,  §  85. 

[Note.—  RoTiaed  from  L.  1864,  c.  556,  T.  7,  S  86;  L.  1867.  c  406,  I  21,  and  L.  18m  c  667. 
t  25.   (See  Birdseye'a  R.  8.,  l«t  ed.,  p.  571.)]  ' 

3  Hill,  495;  4  Barb.  444;  17  id.  145;  20  id.  165;  41  Hun,  591;  74  id.  343;  55  N.  Y.  St.  R.  893. 
^  YQ    Custody  and  payment  of  moneys ;  reports  of  receipts  and  disbursements. 

The  collector  shall  keep  in  his  possession  all  moneys  received  or  collected  by  him 
by  virtue  of  any  warrant,  or  received  by  him  from  the  county  treasurer  or  board 
of  supervisors  for  taxes  returned  as  unpaid,  or  moneys  apportioned  by  the  state 
or  raised  by  direct  taxation  for  teachers'  wages  or  library,  to  be  by  him  paid  out 
upon  the  written  order  of  a  majority  of  the  trustees;  said  collector,  when  a  trea- 
surer shall  have  been  elected  in  his  district,  shall  pay  over  the  moneys  collected 
by  him  by  virtue  of  his  warrant,  to  said  treasurer  as  hereinbefore  provided  in  this 
title;  and  he  shall  report  in  writing,  at  the  annual  meeting,  all  his  collections, 
receipts  and  disbursements,  and  shall  report  to  the  supervisor  on  or  before  the 
first  Tuesday  of  March  in  each  year  the  amounts  of  school  moneys  in  his  hands 
not  paid  out  on  trustees'  orders,  and  shall  pay  over  to  his  successor  in  office,  when 
he  has  duly  qualified  and  given  bail,  all  moneys  in  his  hands  belonging  to  the 
district.   Id.,  §  86. 

[Note.—  Revised  from  L.  1864,  c.  556,  T.  7.  8  88;  L.  1887,  c.  333,  I  2,  and  L.  1800,  c.  175, 
I  8.   (See  Bbrdaeye'B  B.  8.,  1st  ed.,  p.  571.)] 

4  Hun,  399. 

171  Collector  to  make  up  loss.  If  by  the  neglect  of  any  collector  any  moneys 
shall  be  lost  to  any  school  district,  which  might  have  been  collected  within  the 
time  limited  in  the  warrant  delivered  to  him  for  their  collection,  he  shall  forfeit 
to  such  district  the  amount  of  the  moneys  thus  lost,  and  shall  account  for  and 
pay  over  the  same  to  the  trustees  of  such  district,  in  the  same  manner  as  if  they 
had  been  collected.    Id.,  §  87. 

[Note.—  ReTised  from  L.  1864,  c.  555,  T.  7,  $  89.   (See  Birdseye's  R.  S.,  lat  ed.,  p.  571.)] 

172  B«oTery  of  money  on  collectors'  bond,  etc.  For  the  recovery  of  all  such 
forfeitures,  and  of  all  balances,  in  the  hands  of  the  collector,  which  he  shall  have 
neglected  or  refused  to  pay  to  his  successor,  or  to  the  treasurer  of  such  district, 
the  trustees,  in  their  name  of  office,  shall  have  their  remedy  upon  the  official  bond 
of  the  collector,  or  any  action  and  any  remedy  given  by  law;  and  they  shall  apply 
all  such  moneys,  when  recovered,  in  the  same  manner  as  if  paid  without  suit. 
W.,  §  88. 

[Note.-  Reriaed  from  L.  1864.  c.  555,  T.  7,  S  dO.   (See  BirdBeye'a  R.  S..  let  ed.,  p.  572.)] 

173  IMlTory  and  filing  of  tax-list  and  warrant.  Within  fifteen  dAji  after 
any  tax-list  and  'warrant  shall  have  been  returned  by  a  collector  to  the  trustees 
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of  any  school  district,  the  truBtees  shall  deliver  the  same  to  the  town  clerk  o{  the 

tovn  in  which  the  collector  resides,  and  said  town  clerk  shall  file  the  same  in 

his  office.  L.  1894,  r.  556,  T.  7,  Art.  7,  §  89. 

[Note.—  ReTised  from  L.  1804,  c.  555,  T.  7,  {  91>  and  L.  1887.  c.  834,  |  2.   (See  Blrdf 
eye's  R.  S.,  let  ed.,  p.  572.)] 

TITLE  Vin. 

Union  Free  Schools,  how  Established,  who  are  Voters  at  Meetings 
and  their  Powers;  Election  and  Terms  of  Office  of  Members  of 
Board  of  Education,  And  Powers  of  such  Board. 

A&TZOLE  1. 

Of  the  Proceediwa  fbr  the  Brtabliahment  of  Union  Ftee  Sehoola,  Powen  of  Votm 
at  Meeting^ ;  CuaMiflcati<m  of  Terms  of  Office  and  Election  of  Aembers  of  Bourdi 
of  Education;   Certified  Copies  of  Proceedings  of  Meetings  to  be  Piled;  Boacd 
of  Education  to  Elect  a  President  and  Appoint  a  Treasurer  and  Golleotov. 
1 77    Special  meeting  to  form  district;  qualifications  of  -roters.    Whenever  fif- 
teen persons  entitled  to  vote  at  any  meeting  of  the  inhabitants  of  any  schoal 
district  in  the  state  shall  sign  a  request  for  a  meeting,  to  be  held  for  the  purpoee 
of  determining  whether  a  union  free  school  shall  be  established  therein  in  con- 
formity with  the  provisions  of  this  title,  it  shall  be  the  duty  of  the  trustees  of 
such  district,  within  ten  days  after  such  request  shall  have  been  presented  to 
them,  to  give  public  notice  that  a  meeting  of  the  inhabitants  of  such  district 
entitled  to  vote  thereat  will  be  held  for  such  purpose  as  aforesaid,  at  the  school- 
house,  or  other  more  suitable  place,  in  such  district,  on  a  day  and  at  an  hour 
in  such  notice  to  be  specified,  not  less  than  twenty  nor  more  than  thirty  days 
after  the  publication  of  such  notice.    If  the  trustees  shall  refuse  to  give  such 
notice,  or  shall  neglect  to  give  the  same,  for  twenty  days,  the  superintendent  of 
public  instruction  may  authorize  and  direct  any  inhabitant  of  such  district  to 
give  the  same.    The  qualifications  of  the  inhabitants  entitled  to  vote  at  such 
meeting,  shall  be  sufficiently  set  forth  in  the  notice  aforesaid.   Id.,  T.  8,  Art.  1, 
§  1,  as  am'd  L.  1896,  c.  264. 
LNote.—  RpTlBed  from  L.  1804,  c.  656,  T.  9,  I  1.  (See  Bltdseye's  R.  S..  Ist  ed.,  p.  674.)] 
13  Hun,  630. 

17g    Notices,  how  given  in  village  and  other  districts;  legality  of  proceedings. 

Whenever  such  district  shall  correspond  wholly  or  in  part  with  an  incorporated 
village,  in  which  there  shall  be  published  a  daily  or  weekly  newspaper,  the  notice 
aforesaid  shall  be  given  by  posting  at  least  five  copies  thereof,  severally,  in  vari- 
ous conspicuous  p^ces  in  said  district,  at  least  twenty  days  prior  to  such  meeting, 
and  by  causing  the  same  to  be  published  once  a  week  for  three  consecutive  weeks 
before  such  meeting,  in  all  the  uewspapers  published  in  said  district.  In  other 
districts  the  said  notice  shall  be  given  by  posting  the  same  as  aforesaid,  and  in 
addition  thereto,  the  trustees  of  such  district  shall  authorize  and  require  any 
taxable  inhabitant  of  the  same,  to  notify  every  other  inhabitant  (qualified  to  vote 
as  aforesaid),  of  such  meeting,  to  be  called  as  aforesaid,  who  shall  give  such 
notification  by  reading  said  notice  in  his  or  her  hearing,  or  in  case  of  his  or  her 
absence  from  home,  by  leaving  a  copy  thereof,  or  so  much  thereof  as  relates  to 
the  time,  place  and  object  of  the  meeting,  at  the  place  of  his  or  her  abode  at 
least  twenty  days  prior  to  the  time  of  such  meeting;  but  the  proceedings  of  any 
meeting  held  pursuant  to  sections  one  and  two  of  this  title,  shall  not  be  held 
illegal  for  want  of  a  due  notice  to  all  the  persons  qualified  to  vote  thereat;  unless 
it  shall  appear  that  the  omission  to  give  such  notice  was  willful  and  fraudulent. 
Id.,  §  2. 

[Note.—  BeTised  from  L.  1864.  c.  665.  T.  0,  I  2,  and  L.  1876,  c.  60,  |  1.   (See  BirduTe's' 
R.  S.,  lilt  ed.,  p.  674.)] 

179    Expense  of  notices  and  publication.    Xhe  reasonable  expense  of  such 

notices,  and  of  their  publication  and  service,  shall  be  chargeable  upon  the  district, 

in  case  a  imion  free  school  is  establuhed  by  the  meeting  so  convened,  to  be  levied 

and  collected  by  the  trustees,  as  in  case  of  taxes  now  levied  for  school  purposes; 
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Imt  in  l^e  event  that  euch  union  free  school  shall  not  be  eetabliBhed,  thw  the 
laid  expense  shall  he  chugeahle  upon  the  inhabitants  signing  the  request,  jointly 
and  severally,  to  be  sued  for,  if  necessary,  in  any  court  having  jnrisdiction  of  the 
Bame.   Id.,  §  3,  w  am*d  L.  1896,  c.  264. 

[Note.—  RevUed  from  L.  1864,  c.  555.  T.  0,  |  3.  (See  Birdseye's  R.  S..  1st  ed..  p.  675.)] 
^30  BxpMuw;  saperintMident  may  ord«r  meatlnff.  Whenever  fifteen  personsi, 
entitled  as  aforesaid,  from  each'  of  two  or  more  adjoining  districts,  shall  unite  in 
a  request  for  a  meeting  of  the  inhabitants  of  such  districts,  to  determine  whether 
such  districts  shall  be  consolidated  by  the  establishment  of  a  union  free  school 
therefor  and  therein,  it  shall  be  the  duty  of  the  trustees  of  such  districts,  or  a 
majority  of  them,  to  give  like  pubhc  notice  of  such  meeting,  at  some  convenient 
place  within  such  districts,  and  as  central  as  may  be,  within  the  time,  and  to  be 
pnbUshed  and  served  in  the  manner  set  forth  in  the  first  and  second  sections  of 
this  title,  in  each  of  auch  distiiets.  The  reasonable  expenses  of  preparing,  pub- 
lishing and  serving  such  notices  shall  be  chargeable  upon  the  union  free  school 
distri^,  and  be  collected  by  tax,  if  a  union  free  school  shall  be  established  pur- 
suant to  such  request,  but  otherwise  the  signera  of  the  request  shall  be  jointly 
and  severally  liable  for  such  expenses.  The  superintendent  of  public  instruction 
may  order  such  meeting  under  the  conditions  and  in  the  manner  prescribed  in 
the  first  section  of  this  title,    /rf.,  §  4,  as  am*d  L.  1896,  c.  264. 

[Note.—  lU-TiKd  from  L.  1804,  c.  56S,  T.  0,  |  4.  and  L.  1866,  c.  647,  f  16.   (See  BlrdB- 
eye'B  R.  S.,  lot  ed..  p.  575.)] 

}  3*]  ProeetJiagi  of  mMtlnff;  aUction  and  tmrnm  of  tnutMS.  Any  such  meet- 
ing held  pursuant  to  the  foregoing  provisions  shall  be  organized  by  the  election 
of  a  chairman  and  secretary,  and  may  be  adjourned  from  time  to  time,  by  a 
majority  vote,  provided  that  such  adjournment  shall  not  be  for  &  longer  period 
Uian  ten  days;  and  whenever  at  any  such  meeting  duly  called  and  held  under  the 
provisions  of  sections  one  and  two  of  this  title  at  least  fifteen  qualified  voters  ot 
ihe  district  shall  be  present,  or  at  such  meeting  duly  called  and  held  under  the 
provisions  of  section  four  of  this  title,  at  least  fifteen  qualified  voters  of  each  of 
the  two  or  more  adjoining  districts  joining  in  the  request  shall  be  present,  such 
meeting  may,  by  the  affirmative  vote  of  a  majority  present  and  voting,  adopt  a 
resolution  to  establish  a  union  free  school  in  said  district,  or  to  consolidate  the 
two  or  more  adjoining  districts  by  establishing  a  union  free  school  in  said  districts 
pursuant  to  the  notice  of  said  meeting.  If  said  meeting  shall  determine  to  estab- 
lish a  union  free  school  in  said  district  or  districts  as  aforesaid,  it  shall  be  lawful 
for  such  meeting  thereafter  to  proceed  to  the  election  by  ballot,  of  not  less  than 
three  nor  more  than  nine  trustees,  who  shall,  by  the  order  of  such  meeting,  be 
divided  into  three  several  classes^  the  first  to  hold  until  one.  the  second  until 
two,  and  the  third  imtil  three  years  from  the  first  Tuesday  oi  August  next  fol- 
lowing, except  as  in  the  next  section  provided.  Thereafter  there  slmll  be  elected 
in  all  union  free  school  districts  whose  limits  do  not  correspond  with  those  of 
an  incorporated  village  or  city,  at  the  annual  meeting  of  said  districts,  trustees 
of  said  districts^  to  supply  the  places  of  those  whose  term  of  office,  by  the  classifi- 
cation aforesaid,  are  about  to  expire.  The  trustees,  so  as  aforesaid  elected,  shfdl 
enter  at  once  upon  their  offices,  and  the  office  of  any  existing  trustee  or  trustees 
in  such  district  or  districts,  before  the  establishment  of  a  union  free  school 
tiiercdn,  shall  cease,  except  for  the  purposes  stated  in  section  twelve  of  titie  six 
of  this  act.  Neither  a  school  commissioner  nor  a  supervisor  is  eligible  to  be  a 
manber  of  any  board  of  education,  and  the  acceptance  of  either  of  said  offices 
by  a  member  of  said  board  vacates  his  office  as  such  member.  The  said  trustees 
and  their  successors  in  office  shall  constitute  the  board  of  education  of  and  for 
the  union  free  school  district  for  which  they  are  elected,  and  the  designation 
of  such  district  as  onion  free  school  district  number  of  the  town 

of  shall  be  made  by  the  school  commissioner  having  jurisdiction  of 

the  district;  and  the  said  board  shall  have  the  name  and  al^le  of  the  board  of 
education  of  (adding  the  designation  aforesaid);  copies  of  said  request,  notice 
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of  meeting,  order  of  the  Buperintendent  directing  some  inhabitant  to  call  said 
meeting,  if  any,  and  minutes  of  said  meeting  or  meetings,  duly  certified  by 
the  chairman  and  secretary  thereof,  shall  be  by  them,  or  either  of  them,  trans- 
mitted and  deposited,  one  to  and  with  the  town  clerk,  one  to  and  with  the  school 
commissioner  in  whose  jurisdiction  said  districts  are  located,  and  one  to  and  with 
the  superintendent  of  public  instruction;  but  when  at  any  such  meeting,  the 
question  as  to  the  establishment  of  a  union  free  school  shsJl  not  be  decided  in 
the  affirmatiTe,  as  aforesaid,  then  all  further  proceedings  at  such  meeting,  except 
a  motion  to  reconsider  or  adjourn,  shall  be  dispensed  with,  and  no  such  meet- 
ing shall  be  again  called  within  one  year  thereaner.  And  when  any  sach  meeting 
shall  have  established  a  union  free  school  in  said  district  or  districts,  such  union 
free  school  district  shall  not  be  dissolved  within  the  period  of  one  year  from  the 
first  Tuesday  of  August  next  after  such  meeting.  L.  1894,  c.  556,  T.  8,  Art.  I, 
§  5,  oj  am'd  L.  1896,  c.  264. 

[Note.-  Bevieed  from  L.  1864.  c.  555,  T.  9,  S  6;  L.  1866,  c.  647,  f  16;  L.  1876,  c.  60.  |  2: 
1..  1883.  c.  413,  f  10;  L.  1884,  c.  49,  8  2;  L.  1888;  c.  246,  |  7.  and  L.  1803,  c.  GOa  (S«» 
BirdseyeS  R.  S.,  1st  ed..  p.  tF76.)] 

76  N.  Y.  311. 

1g2  Terma  of  traat*M  of  diatrleta  ootarmlnouji  with  city  or  village.  "Wlien- 
ever  said  board  of  education  shall  be  constituted  for  any  district  or  districts  whose 
limits  correspond  with  those  of  any  incorporated  village  or  city,  the  trustees  so 
elected  shall,  by  the  order  of  such  meeting,  be  divided  into  three  several  classes: 
The  first  class  to  serve  xmtil  one;  the  second,  nntil  two;  and  the  third,  until 
three  years  after  the  day  of  the  neat  charter  election  in  such  villac^  or  city,  and 
their  regular  term  of  service  shall  be  computed  from  the  several  days  of  such 
charter  elections.  And  thereafter,  there  shall  be  annually  elected  in  such  villages 
and  cities,  at  the  charter  elections,  by  separate  ballot,  to  be  indorsed  "school 
trustee,"  in  the  same  manner  as  the  charter  officers  thereof,  trustees  of  the  said 
union  free  schools,  to  supply  the  places  of  those  whose  terms  by  the  classification 
aforesaid  are  about  to  expire.   Id.,  §  6. 

[Note.-  ReviMd  from  L.  1864,  c.  555,  T.  9,  |  0.  (See  Blrdiere's  R.  S.,  lit  ed.,  p.  676.)] 
Board  a  cotporation;  ofieera;  bon^;  vaoaneiaa.  The  said  boards  of 
education  are  hereby  severally  created  bodies  corporate,  and  each  shall,  at  its 
first  meeting,  and  at  each  annual  meeting  thereafter,  elect  one  of  their  number 
prewdent.  In  every  union  free  school  district  other  than  such  whose  limits 
correspond  with  those  of  an  Incorporated  city  or  village,  the  qualified  voters  of 
such  district,  at  each  annual  meeting  shall  elect  a  clerk  of  said  district,  who  shall 
also  act  as  clerk  of  the  board  of  education  of  such  district.  Such  clerk  shall  be 
elected  by  ballot,  and  must  receive  a  majority  of  the  votes  of  the  qualified  voters 
of  the  Strict  present  and  voting.  Such  clerk  must  be  a  qualified  voter  in  said 
district,  and  a  person  other  than  a  trustee,  or  a  teacher  employed  in  said  district. 
He  shall  perform  all  the  clerical  and  other  duties  pertaining  to  his  office,  and 
for  his  services  he  shall  be  entitled  to  receive  such  compensation  as  shall  be  fixed 
at  such  meeting.  In  caae  no  provision  is  made  at  an  annual  meeting  of  the  in- 
habitants for  the  election  of  a  clerk,  then  and  in  that  case  the  board  of  education 
shal]  appoint  one  of  their  number  to  act  as  clerk,  and  fix  his  compensation.  Said 
board  of  education  shall  have  power  to  appoint  one  of  the  taxable  inhabitants  of 
their  district  treasurer,  and  fix  his  compensation,  and  another  collector  of  the 
moneys  to  be  raised  within  the  same  for  school  purposes,  who  shall  severally  hold 
such  appointments  during  the  pleasure  of  the  board.  Such  treasurer  and  col- 
lector shall  each,  and  within  ten  days  after  notice  in  writing  of  his  appointment, 
duly  served  upon  him,  and  before  entering  upon  the  duties  of  his  office,  execute 
and  deliver  to  the  said  board  of  education  a  bond,  with  such  sufficient  penalty 
and  sureties  as  the  board  may  require,  conditioned  for  the  faithful  discharge  of 
the  duties  of  his  office.  And  in  case  such  bond  shall  not  be  given  within  the 
time  specified,  such  office  shall  thereby  become  vacant,  and  said  board  shall  there- 
upon, by  appointment,  supply  such  vacancy,   /d.,  §  7,  w  am'd  L.  1896,  c.  264. 

[Note.-  Berbed  from  L.  1864,  c.  665,  T.  9,  I  7,  and  L.  1877,  c  161.  (See  BlrdseTe'i  B.  &, 
Ut  ed.,  p.  676.)] 

75  N.  Y.  ail;  77  id.  360;  80  Hnn,  200;  34  id.  1& 
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Of  flu  ftnftHi^i'P**^"      Voters  in  Union  Free  ScluMd  DiatrioU^  and  of  Ksetings  of 

Such  Voter*  and  their  Powera. 

134  Qnallflcfttioiui  of  Toters  and  officers.  Every  person  of  full  age,  residing 
in  any  union  free  school  district,  and  who  has  resided  therein  for  a  period  of 
thirty  days  next  preceding  any  annual  or  special  meeting  held  herein,  and  a 
citizen  of  the  United  States,  who  owns,  or  hires,  or  is  in  the  possession  under  a 
contract  of  purchase,  of  real  property  in  such  school  district  liable  to  taxation 
for  school  purposes;  and  every  such  resident  of  such  district  who  is  a  citizen  of 
the  United  States  of  twenty-one  yetuB  of  age,  and  is  the  parent  of  a  child  or 
children  of  school  age,  some  one  or  more  of  whom  shall  have  attended  the  district 
school  in  said  district  for  a  period  of  at  least  eight  weeks  within  one  year  pre- 
ceding such  school  meeting;  and  every  such  person  not  being  the  parent,  who 
shall  have  permanently  residing  with  him  or  her  a  child  or  children  of  school 
age,  some  one  or  more  of  whom  shall  have  attended  the  district  school  in  said 
dL^ct  for  a  period  of  at  least  eight  weeks  within  one  y^  preceding  such  school 
meeting;  and  every  such  resident  and  citizen  as  aforesaid  who  owns  any  personal 
property  assessed  on  the  last  preceding  assessment-roll  of  the  town,  exceeding 
fifty  dollars  in  value,  exclusive  of  such  as  is  exempt  from  execution,  and  no  other, 
shall  be  entitled  to  vote  at  any  school  meeting  held  in  said  district,  under  and 
pursuant  to  the  provisions  of  this  title.  No  person  shall  be  deemed  to  be  ineligi- 
ble to  vote  at  any  such  school  district  meeting  by  reason  of  sex,  who  has  one  or 
more  of  the  qualifications  required  by  this  section.  No  person  shall  be  eligible 
to  hold  any  school  district  office  in  any  union  free  school  district  unless  he  or 
she  is  a  qualified  voter  in  such  district,  and  is  able  to  read  and  write.  Not 
more  than  one  member  of  a  family  ^lall  be  a  member  of  the  same  board  of  educa- 
tion in  any  school  district.  Jd.,  T.  S,  Art.  2,  g  8,  oj  an^d  L.  1895,  c.  337;  L.  1896, 
c.  264. 

1g5  Tax  for  school  porposea;  1)7  Tillage  and  city  anthorlties;  bonds  or  oertifl- 
eates;  how  sold.  The  corporate  authoritiM  of  any  incorporated  village  or  city, 
in  which  any  such  union  free  school  shall  be  established,  shall  have  power,  and 
it  shall  be  their  duty,  to  raise,  from  time  to  time,  by  tax,  to  be  levied  upon  all 
the  real  and  personal  property  in  said  city  or  village,  as  by  law  provided  for  the 
defraying  of  the  expenses  of  its  municipal  government,  such  sum  or  sums  as  the 
board  of  education  established  therein  shall  declare  necessary  for  teachers'  wages 
and  the  ordinary  contingent  expenses  of  supporting  the  schools  of  said  district. 
The  sums  80  declared  necessary  shall  be  set  forth  in  a  detailed  statement  in  writ- 
ing, addressed  to  the  corporate  authorities  by  the  board  of  education,  giving  the 
varioiis  purposes  of  anticipated  expenditure,  and  the  amount  necessary  for  each; 
and  the  said  corporate  authorities  shall  have  no  power  to  withhold  the  sums  so 
declared  to  be  necessary;  and  such  corporate  authorities  as  aforesaid  shall  have 
power,  and  it  shall  be  their  duty  to  raise,  from  time  to  time,  by  tax  as  aforesaid, 
any  such  further  sum  or  sums  to  be  set  forth  in  a  detailed  statement  in  writing, 
addressed  to  the  corporate  authorities  by  the  board  of  education,  giving  the  vari- 
ous purposes  of  the  proposed  expenditure,  and  the  amount  necessary  for  each 
which  may  have  been  or  which  may  hereafter  be  authorized  by  a  majority  of  the 
voters  of  such  union  free  school  district  present  and  voting  at  any  special  district 
meeting  duly  convened,  for  making  additions,  alterations,  or  improvements  to  or 
on  the  sites  or  structures  belonging  to  the  district,  or  for  the  purchase  of  other 
sites  or  structures,  or  for  a  change  of  sites,  or  for  the  erection  of  new  buildings, 
or  for  buying  appoatus  or  fixtures,  or  for  such  other  purpose  relating  to  the  sup- 
port and  welfare  of  the  school  as  they  may,  by  resolution,  approve;  and  they  may 
direct  the  moneya  so  voted  to  be  levied  in  one  sum,  or  by  installments,  but  no 
addition  to  or  change  of  site  or  purchase  of  a  new  site  or  tax  for  the  purchase  of 
any  new  site  or  structure,  or  for  the  purchase  of  an  addition  to  the  site  of  any 
school-honse,  or  for  building  any  new  school-house,  or  for  the  erection  of  an  ad- 
dition to  any  school-houBe  already  built,  sluill  be  voted  at  any  such  meeting  unless 
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a  notice  by  the  board  of  education  stating  that  such  tax  will  be  proposed,  and 
specifying  the  amount  and  object  thereof  shall  have  been  published  once  in  each 
week  for  the  four  weeks  next  preceding  such  district  meeting,  in  two  newspapers, 
if  there  shall  be  two,  or  in  one  newspaper  if  there  shall  be  but  one,  publi^ed  in 
such  district  But  if  no  newspaper  shall  then  be  published  therein,  the  said 
notice  shall  be  posted  up  in  at  least  twenty  of  the  most  public  places  in  said  dis- 
trict twenty  days  before  the  time  of  such  meeting.  No  vote  to  jaise  money  shall 
be  rescinded,  nor  the  amount  thereof  be  reduced  at  any  sulwequent  meeting,  un- 
less the  same  be  done  within  ten  days  after  the  same  shall  have  been  first  voted. 
For  the  purpose  of  giving  effect  to  tiiese  provisions,  the  corporate  authoriti^  are 
hereby  authorized,  whenever  a  tax  shall  have  been  voted  to  be  collected  in  install- 
ments for  the  purpose  of  building  a  new  school-house,  or  building  an  addition  to 
a  school-house,  or  making  additions,  alterations  or  improvements  to  buildings  or 
structures  belonging  to  the  district,  or  for  the  purchase  of  a  new  site,  or  for  an 
addition  to  a  site,  to  borrow  so  much  of  the  sum  voted  as  may  be  necessary,  at  a 
rate  of  interest  not  exceeding  six  per  cent,  and  to  issue  bonds  or  other  evidences 
of  indebtedness  therefor,  which  shall  be  a  charge  upon  the  district,  and  be  paid 
at  maturity,  and  which  shall  not  be  sold  below  par.  Said  bonds  or  other  evi- 
dences of  indebtedness  shall  be  prepared  by  the  board  of  education,  signed  by 
the  president  and  secretary  thereof,  and  delivered  to  the  treasurer  of  the  incor- 
porated village  or  cii?,  who  shall  countersign  the  same,  and  give  due  notice  of 
the  time  and  place  of  the  sale  of  such  bon&,  at  least  ten  days  prior  thereto,  by 
publication  twice  in  two  newspapers,  if  there  shall  be  two,  or  in  one  newspaper, 
if  there  shall  be  but  one,  published  in  such  district.  But  if  no  newspaper  shall 
then  be  published  therein,  the  said  notice  shall  be  posted  up  in  at  least  ten  of  the 
most  public  places  in  saifl  district  ten  days  before  the  day  of  sale.  The  proceeds 
of  the  sale  of  said  bonds  shall  be  paid  into  the  treasury  of  said  incorporated  vil- 
lage or  city,  to  the  credit  of  the  board  of  education  of  such  district.  L.  189^ 
c.  556,  T.  8,  An.  2,  §  9. 

[Note.-  Revised  from  L.  1864,  c.  66S,  T.  8,  I  8,  and  L.  1890,  e.  548,  |  1.  (Bee  Btidserc'i 

R.  S.,  iBt  ed.,  p.  576.)] 
34  Hud,  18. 

y  gg    How  districts,  not  In  cltiM  or  Tillages,  may  eraet  or  Improve  bolldlnes, 

etc;  bonds,  how  issued  and  sold.  A  majority  of  the  voters  of  any  union  free 
school  district,  other  than  those  whose  limits  correspond  with  an  incorporated  city 
or  village,  present  at  any  annual  or  special  district  meeting,  duly  convened,  may 
authorize  such  acts  and  vote  such  taxes  as  they  shall  deem  expedient  for  milking 
additions,  alterations  or  improvements  to  or  in  the  sites  or  structures  belonging 
to  the  district,  or  for  the  purchase  of  other  sites  or  structures,  or  for  a  change  of 
sites,  or  for  the  erection  of  new  bnildings,  or  for  bnying  apparatus,  or  fixtnres,  or 
for  paying  the  wages  of  teachers  and  the  necessary  expenses  of  the  school,  or  for 
such  other  purpose  relating  to  the  support  and  welfare  of  the  school  as  they  may, 
by  resolution,  approve;  the  designation  of  a  site  or  sites  by  the  district  meeting 
shall  be  by  written  resolution  containing  a  description  thereof  by  metes  and 
bounds,  and  such  resolution  must  receive  the  assent  of  a  majority  of  the  qualified 
voters  present  and  voting  at  said  meeting,  to  be  ascertained  by  taling  and  record- 
ing the  ayes  and  noes.  On  all  propositions  arising  at  said  meetings  involving  the 
expenditure  of  money,  or  authorizing  the  levy  of  a  tax  or  taxes  in.  one  sum  or 
by 'installments,  the  vote  thereon  shall  be  by  ballot,  or  ascertained  by  tddng  and 
recording  the  ayes  and  noes  of  such  qualified  voters  attending  and  voting  at  such 
meetings;  and  they  may  direct  the  moneys  so  voted  to  be  levied  in  one  sum,  or  by 
installments,  but  no  addition  to  or  change  of  site  or  purchase  of  a  new  site  or 
tax  for  the  purchase  of  any  new  site  or  stinctnre,  or  for  the  purchase  of  an  addi- 
tion to  the  site  of  any  school-house,  or  for  building  any  new  school-house,  or  for 
the  erection  of  an  addition  to  any  school-house  already  built;  shall  be  voted  at 
any  such  meeting  unless  a  notice  by  the  board  of  education  stating  that  such,  tax 
will  be  proposed,  and  specifying  the  amount  and  object  thereof,  shall  have  been 
published  once  in  each  week  for  the  four  weeks  next  preceding  such  district  meet- 
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in^j  in  two  newspapers  if  there  shall  be  two,  or  in  one  newspaper  if  there  shall  be 
but  one,  published  in  such  district.  But  if  no  newspaper  shall  then  be  published 
therein,  the  said  notice  shall  be  posted  in  at  least  twenty  of  the  most  public  places 
in  said  district  twenty  days  before  the  time  of  such  meeting.  And  whenever  a 
tax  for  any  of  the  objects  hereinbefore  specified  shall  be  legally  voted  the  boards 
of  education  shall  make  out  their  tax-list,  and  attach  their  warrant  thereto,  in 
the  manner  provided  in  article  seven  of  title  seven  of  this  act,  for  the  collection 
of  school  district  taxes,  and  shall  cause  such  taxes  or  such  installments  to  be  col- 
lected at  such  times  as  they  shall  become  due.  No  vote  to  raise  money  shall  be 
TMcinded,  nor  the  amount  thereof  be  reduced  at  any  subsequent  meeting,  unless 
it  be  an  adjourned  meeting  or  a  meeting  called  by  regular  and  legal  notice,  which 
shall  specify  the  proposed  action,  and  at  which  the  vote  upon  said  proposed  re- 
duction or  rescinding  shall  be  taken  by  ballot  or  by  taking  and  recording  the 
ayes  and  noes  of  the  qualified  voters  attending  and  voting  thereat.  For  the  pur- 
pose of  giving  effect  to  these  provisions,  trustees  or  boards  of  education  are  hereby 
authorized,  whenever  a  tax  shall  have  been  voted  to  be  collected  in  installments 
for  the  purpose  of  building  a  new  school-house  or  building  an  addition  to  a  school- 
house,  or  making  additions,  alterations  or  improvements  to  buildings  or  structures 
belonging  to  the  district,  or  for  the  purchase  of  a  new  site  or  for  an  addition  to  a 
site,  to  borrow  so  much  of  the  sum  voted  as  may  be  necessary  at  a  rate  of  interest 
not  exceeding  six  per  centum,  and  to  issue  bonds  or  other  evidences  of  indebted- 
ness therefor,  which  shall  be  a  charge  upon  the  district,  and  be  paid  at  maturity, 
and  which  shall  not  be  sold  below  par;  due  notice  of  the  time  and  place  of  the 
sale  of  such  hoods  shall  be  given  by  the  board  of  education  at  least  ten  days  prior 
thereto  by  publication  twice  in  two  newspapers,  if  there  be  two,  or  in  one  news- 
paper if  tjtiere  be  but  one  published  in  such  district  But  if  no  newspaper  shall  tiien 
be  published  therein,  the  said  notice  shall  be  posted  in  at  least  ten  of  the  most 
public  places  in  said  district  ten  days  before  the  sale.  It  shall  be  the  duty  of  the 
trustees  or  the  persons  having  charge  of  the  issue  or  payment  of  such  indebted- 
Tiess,  to  transmit  a  statement  thereof  to  the  clerk  of  the  board  of  supervisors  of 
the  county  in  which  such  indebtedness  is  created,  annually,  on  or  before  the  first 
day  of  November.  Id.,  §  10,  as  am*d  L.  1896,  c.  273,  and  L.  1896,  c.  264. 

f'Xote.-  BeTlsed  from  L.  1864.  c.  6«i,  T.  9.  i  10:  U  1884,  c.  40:  L.  1886,  e.  595;  L.  1888, 
c.  27,  BDd  !>.  1890,  c.  548.  f  2.   (See  BirdBeye^s  B.  6..  lit  ed..  p.  677.)] 

187  teacher*'  wagM.    Any  moneys  required  to  pay  teachers'  wages 

in  a  union  free  school  or  in  the  academical  department  thereof,  after  the  due 

application  of  th^  school  moneys  thereto,  shall  be  raised  by  tax.   Id.,  §  11. 

[Note.-  ReTiPed  from  L.  1864.  c.  555.  T.  0,  S       and  L.  1867,  c.  406,  $  26.   (See  Birds- 
eye's  B.  S.,  Irt  ed.,  pp.  677,  586.)] 

133  Behool  district.  Every  union  free  school  district  shall,  for  all  the  pur- 
poses of  the  apportionment  and  distribution  of  school  moneys,  be  regarded  and 
recognized  as  a  school  district,    /d.,  §  12. 

[Note.-  BcTlfied  from  L.  1864,  e.  656,  T.  8,  f  12.  (See  BlrdKye's  B.  S.,  lat  ed.,  p.  678.)]  ' 

ABTIOIiE  8. 

Of  A"""*^  and  toaeial  KeetiikM,  and  of  Eloetilm  of  Ksinbera  of  Board*  of  Bdv- 
cation.  and  doru  in  DiitrioEa  where  the  Nnmber  of  Ohildren.  Xxceeds  Thrsfr 
Hundred. 

133    Annul  and  apeeial  meetings  of  districts  sad  hoards  of  education,    i.  In 

union  free  school  districts  other  than  those  whose  limits  correspond  with  those 
of  any  incorporated  village  or  city,  the  annual  school  meeting  shall  be  held  on 
the  first  Tuesday  of  August.  The  boards  of  education  shall  have  power  to  call 
special  meetings  of  the  inhabitants  of  their  respective  districts  whenever  they 
shall  deem  it  necessary  and  proper,  in  the  manner  prescribed  in  section  ten  of 
this  title,  and  shall  in  like  manner  give  notice  of  the  time  and  place  of  holding 
the  annual  school  district  meeting.  The  proceedings  of  any  special  meeting 
ehall  not  be  held  to  be  illegal  for  want  of  a  due  notice  to  all  persons  qualified  to 
vote  thereat,  unless  it  shall  appear  that  the  omission  to  give  such  notice  was  will- 
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fill  and  fraudulent.  The  annual  meeting  of  the  board  of  education  of  every  such 
union  free  schof^l  district  shall  be  held  on  the  Tuesday  next  after  the  *nt^qri 

school  district  meeting  therein. 

2.  In  union  free  school  distiicts  whose  limits  correspond  with  those  of  any 
incorporated  village  or  city,  the  boards  of  education  shall  have  power  to  call 
special  meetings  of  the  inhabitants  of  their  respective  districts  for  the  purposes 
mentioned  in  section  nine  of  this  title,  in  the  manner  prescribed  in  said  section 
nine.  The  proceedings  of  any  special  meeting  shall  not  be  held  to  be  ille^  for 
want  of  due  notice  to  all  persons  qualified  to  vote  thereat  unless  it  shall  appear 
that  the  omission  to  give  such  notice  was  willful  and  fraudulent.  The  annual 
meeting  of  the  board  of  education  of  every  such  union  free  school  district  shall 
be  held  on  the  Tuesday  next  after  the  canvass  and  declaration  of  the  eleetzoa  of 
the  members  of  said  board  at  the  annual  charter  election  of  the  rillase  or  dtr 
L.  1894,  r.  556,  T.  8,  Art.  3,  §  13.  -o  j 

[Note—  Revised  from  L.  1864,  c.  555,  T.  9,  |9  9,  14;  L.  1883,  c.  413,  SS  IL  12:  L.  1889; 
c.  245,  SI  8.  9:  L.  1890,  c.  548,  S  2,  and  L.  1893,  c.  500,  §S  12,  13.  (See  Birdseye's  bTs!, 
Ist  ed.,  p.  577,  579).] 

190  ^•<^on»  in  districts  not  in  city  or  Tillage,  and  containing  vrfx  900 
■cholaii.  In  union  free  school  districts  other  than  those  whose  limits  correspond 
with  those  of  an  incorporated  village  or  city,  in  which  the  number  of  children  of 
school  age  exceeds  three  himdred,  as  shown  by  the  last  annual  report  of  the  bc«id 
of  education  to  the  school  commissioner,  the  qualified  voters  of  any  such  district 
may  by  a  vote  of  a  majority  of  those  present  and  voting  at  any  annual  meeting, 
or  at  any  duly  called  special  meeting,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes,  determine  that  the  election  of  the  members  of  the  board  of 
education  and  clerk  of  said  district,  shall  be  held  on  the  Wednesday  next  follow- 
ing the  day  designated  by  law  for  holding  the  annual  meeting  of  said  district. 
Until  such  determination  shall  be  changed,  such  election  shall  be  held  on  the 
Wednesday  next  following  the  day  on  which  such  annual  meeting  of  such  dis- 
trict shall  be  held,  in  each  year,  between  the  hours  of  twelve  o'clock  noon,  and 
four  o'clock  in  the  afternoon  at  the  principal  school-house  in  the  district,  or  at 
such  other  suitable  place  as  the  trustees  may  designate.  When  the  place  of  h<dd- 
ing  such  election  is  other  than  at  the  principal  school-house,  the  trustees  shall 
give  notice  thereof  by  the  publication  of  such  notice,  at  least  one  week  before  the 
time  of  holding  such  election,  in  some  newspaper  published  in  the  district^  or  by 
posting  the  same  in  three  conspicuous  places  in  the  district.  The  trustees  may, 
by  resolution,  extend  the  time  of  holding  the  election  from  four  o'clock  until  sun- 
set. The  board  of  education,  or  such  of  th^a^  as  may  be  presoity  shall  act  as 
inspectors  of  election.  If  a  majority  of  such  board  shall  not  be  present  at  the 
time  of  opening  the  polls,  those  members  of  the  board  in  attendance  may  appoint 
any  of  the  legal  voters  of  the  district  present,  to  act  as  inspectors  in  place  of  the 
absent  trustees;  and  if  none  of  the  board  of  education  shall  be  present  at  the  time 
of  opening  the  polls,  the  legal  voters  present  may  choose  three  of  their  number  to 
act  as  inspectors.  The  district  clerk,  or  the  clerk  of  the  board  of  education,  9A 
the  case  may  be,  shall  attend  at  the  election  and  record  in  a  book  to  be  provided 
for  that  purpose,  the  name  of  each  elector  as  he  or  she  deposits  his  or  her  bdlot. 
If  such  district  clerk,  or  clerk  of  the  board  of  education  shall  be  absent,  or  shall 
be  unable  or  refuse  to  act,  the  board  of  education  or  inspectors  of  election  shall 
appoint  some  person  who  is  a  legal  voter  in  the  district  to  act  in  his  place.  Any 
clerk  or  acting  clerk  who  shall  neglect  or  refuse  to  record  the  name  of  a  person 
whose  ballot  is  received  by  the  inspectors,  shall  be  liable  to  a  fine  of  twenty-five 
dollars,  to  be  sued  for  by  the  supervisor  of  the  town.  If  any  person  offering  to 
vote  at  any  such  election  shall  be  challenged  as  unqualified  by  any  legal  voter, 
the  chairman  of  the  inspectors  shall  require  the  person  so  offering  to  vote  to 
make  the  following  declaration:  "I  do  declare  and  afEirm  that  I  am  and  have 
been  for  the  thirty  days  last  past  an  actual  resident  of  this  school  district,  and 
that  I  am  legally  qualified  to  rote  at  this  election.'*  And  every  person  making 
such  declaration  shall  be  permitted  to  vote;  but  if  any  person  shall  refuse  to  make 
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such  declaration,  his  or  her  ballot  shall  not  be  received  by  the  iuspectois.  Any 
person  who  upon  being  so  challenged  shidl  willfully  make  a  false  declaration  M 
his  or  her  right  to  vote  at  such  election,  is  guilty  of  a  miademeanor.  Any  person 
who  shall  vote  at  such  election,  not  being  duly  qualified,  shall,  though  not  chal- 
lenged, forfeit  the  sum  of  ten  dollars,  to  be  sued  for  by  the  supervisor  of  the 
town  for  the  benefit  of  the  school  or  schools  of  the  district.  The  board  of  educa^ 
tion  shall,  at  the  expense  of  the  district,  provide  a  suitable  box  in  which  the 
ballots  shall  be  deposited  as  they  are  received.  Such  ballots  shall  contain  the 
names  of  the  persons  voted  for,  and  shall  designate  the  office  for  which  each  one 
is  voted.  The  ballots  may  be  either  written  or  printed,  or  partly  written  and 
partly  printed.  The  inspectors  immediately  after  the  close  of  the  polls  shall 
proceed  to  canvass  the  votes.  They  shall  first  count  the  ballots  to  determine  if 
they  tally  with  the  number  of  names  recorded  by  the  clerk,  and  if  they  exceed 
that  number,  enough  ballots  shall  be  withdrawn  to  make  t^em  correspond.  Such 
inspectora  shall  count  the  votes  and  announce  the  result.  The  person  or  persons 
having  a  majority  of  the  votes  respectively  for  the  several  offices  shall  be  elected, 
and  the  clerk  shal)  record  the  result  of  such  ballot  and  election  as  announced  by 
the  inspectors.  Whenever  the  time  for  holding  such  election  as  aforesaid  shall 
pass  without  such  election  being  held  in  any  such  district,  a  special  election  shall 
be  called  by  the  board  of  education,  but  if  no  such  election  he  called  by  said 
board  within  twenty  days  after  such  lime  shall  have  passed,  the  school  commis- 
taoner  or  the  state  superintendent  of  public  instruction  may  order  any  inhabitant 
of  said  district  to  give  notice  of  such  election  in  the  manner  prescribed  by  section 
ten  of  this  title;  and  the  officers  elected  at  such  special  election  shall  hold  their 
respective  offices  only  until  the  next  annual  election,  and  until  their  successors 
are  elected  and  shall  have  qualified,  as  in  this  act  provided.  All  disputes  con- 
cerning the  validity  of  any  such  election,  or  of  any  votes  cast  thereat,  or  of  any 
of  the  acts  of  the  inspectors  or  clerks,  shall  be  referred  to  the  superintendent  of 
public  instruction,  whose  decision  in  the  matter  shall  be  final.  Such  superin- 
tendent may,  in  his  discretion,  order  a  new  election  in  any  district.  The  fore- 
going provisions  shall  not  apply  to  anion  free  school  districts  in  cities  nor  to 
union  free  school  districts  whose  boundaries  correspond  with  those  of  an  incor- 
porated village,  nor  to  any  school  district  organized  under  a  special  act  of  the 
legislature,  in  which  the  time,  manner  and  form  of  the  election  of  district  officers 
slwll  be  different  from  that  prescribed  for  the  election  of  officers  in  union  free 
school  districts  organized  under  the  general  law,  nor  to  any  of  the  union  free 
school  disbicts  in  the  counties  of  Suffolk,  Chenango,  Warren,  Erie  and  Saint 
Lawrence.  In  Bichmond  county,  whenever  any  district  shall  have  determined 
to  hold  its  annual  election  on  Wednesday  following  the  date  of  its  annual  school 
meeting,  tte  same  shall  be  held  between  the  hours  of  four  o'clock  and  nine  o'clock 
in  the  evening.   Id.,  §  14,  as  airid  L.  1895,  r.  853,  and  L.  1896,  c.  196. 


191  rower«  and  duties  specified.  The  said  board  of  education  of  every  union 
free  school  district  shall  severally  have  power,  and  it  shall  be  their  duty: 

1.  To  adopt  such  by-laws  and  rules  for  its  government  as  shall  seem  proper  in 
the  discharge  of  the  duties  required  under  the  provisions  of  this  act. 

2.  To  establish  such  rules  and  regulations  concerning  the  order  and  discipline 
of  the  s(^ool  or  schools,  in  the  several  departments  hereof,  as  they  may  deem 
necessary  to  secure  the  best  educational  results. 

3.  To  prescribe  the  course  of  study  by  which  the  pupils  of  the  school  or  schools 
shall  be  graded  and  classified,  and  to  regulate  the  admission  of  pupils  and  their 
transfer  from  one  class  or  department  to  another,  as  their  scholarship  shajl 
warrant. 

4.  To  prescribe  the  text-books  to  be  used  in  the  schools,  and  to  compel  a  uni* 
formity  in  the  use  of  the  same,  pursuant  to  the  provisions  of  this  act,  and  to 
fumiBh  the  same  to  pupils  out  of  any  moneys  provided  for  that  purpose. 
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5.  To  make  provision  for  the  instruction  of  pupils  in  physiology  and  hygiene 
with  special  reference  to  the  effect  of  alcoholic  drinks,  stimulante  and  narcotics 
upon  the  human  system. 

6.  To  purchase  a  site  or  sites,  or  an  addition  to  a  site  or  sites,  for  a  school-house 
or  school-houBes  for  the  district,  as  designated  by  a  meeting  of  the  district;  and 
to  construct  such  school-house  or  hous^,  and  additions  thereto  as  may  be  so  desig- 
nated; to  purchase  furniture  and  apparatus  for  such  school-house  or  houses;  to 
keep  such  school-house  or  houses  and  the  furniture  and  apparatus  therein  in  re- 
pair^ to  hire  any  room  or  rooms  in  which  to  maintain  and  conduct  schools  when 
the  rooms  in  the  school-house  or  hous^  are  overcrowded,  or  when  such  school- 
house  or  houses  are  destr9yed,  injured  or  damaged  by  the  elements,  and  to  fit  up 
and  furnish  such  room  or  rooms  in  a  suitable  manner  for  conducting  a  school  or 
schools  therein;  to  insure  the  school-house  or  houses  and  their  furniture,  appa- 
ratus and  appendages,  and  the  school  library,  in  some  company  or  companies 
created  by  or  under  the  laws  of  this  state,  and  to  comply  with  the  conditions  of 
the  policy,  and  raise  the  sums  paid  for  premiums  by  district  tax  No  school-house 
shall  be  built  in  any  union  free  school  district  until  the  plan  for  the  ventilation 
and  heating  and  lighting  of  such  school-house  shall  be  approved  in  writing  by  the 
Bdiool  Gommiasioner  of  the  coznmiBsioner  district  in  which  such  achool-houae  is  to 
be  built 

7.  To  take  charge  and  possession  of  the  school-houses,  sites,  lots,  fiimiture, 
books,  apparatus,  and  all  school  property  within  their  respective  districts;  and  tiie 
title  of  the  same  shall  be  vested  respectively  in  said  board  of  education,  and  the 
same  shall  not  be  subject  to  taxation  for  any  purpose. 

8.  To  sell,  when  thereto  authorized  by  a  vote  of  the  qualified  voters  of  the 
school  district,  any  former  school  site  or  lot,  or  any  real  estate  the  title  to  which  is 
vested  in  the  board,  and  the  buildings  thereon,  and  appurtenances  or  any  part 
thereof,  at  such  price  and  upon  such  terms  as  said  voters  shall  prescribe,  and  to 
convey  the  same  by  deed  to  be  executed  by  the  board  or  a  majority  of  the  members 
thereof.  All  moneys  arising  from  any  such  Bale  shall  be  used  and  applied  for  the 
benefit  of  the  school  district,  as  the  voters  thereof  shall  by  resolution  direct.  Also 
to  exchange  real  estate  belonging  to  the  district  for  the  purpose  of  improving  or 
changing  school-house  sites. 

9.  To  take  and  hold  for  the  use  of  the  said  schools  or  of  any  department  of  the 
same,  any  real  estate  transferred  to  it  by  gift,  grant,  bequest  or  devise,  or  any  gift, 
legacy  or  annuity,  of  whatever  kind,  given  or  bequeathed  to  the  said  board,  and 
apply  the  same,  or  the  interest  or  proceeds  thereof,  according  to  the  instnictions 
of  the  donor  or  testator. 

10.  To  have,  in  all  respects,  the  superintendence,  management  and  control  of 
said  union  free  schools,  and  to  establish  in  the  same  an  academical  deparbnent, 
whenever  in  their  judgment  the  same  is  warranted  by  the  demand  for  such  instruc- 
tion; to  receive  into  said  union  free  schools  any  pupils  residing  out  of  said  district, 
and  to  regulate  and  establish  the  tuition  fees  of  such  non-resident  pupils  in  the 
several  departments  of  said  schools;  provided,  that  if  such  non-resident  pupils, 
their  parents  or  guardians,  shall  be  liable  to  be  taxed  for  the  support  of  said 
schools  in  the  districts,  or  either  of  them,  on  account  of  owning  property  therein, 
the  amount  of  any  such  tax  paid  by  a  non-resident  pupil,  his  parent  or  guardian, 
shall  be  deducted  from  the  charge  for  tuition;  to  provide  fuel,  furniture,  appara- 
tus and  other  necessaries  for  the  use  of  said  schools,  uid  to  appoint  such  librarians 
as  they  may  from  time  to  time  deem  necessary. 

11.  To  contract  with  and  employ  such  persons  as  by  the  provisions  of  this  act 
are  qualified  teachers  in  the  several  departments  of  instruction  in  said  school,  and 
at  the  time  of  such  employment  shall  make  and  deliver  to  each  teacher,  or  can^e 
to  be  made  and  delivered,  a  contract  in  writing,  signed  by  the  members  of  said 
board,  or  by  some  person  duly  authorized  by  said  board  to  represent  them  in  the 
promisee,  in  which  the  details  of  the  agreement  between  the  parties  and  particu- 
larly the  length  of  the  term  of  employment,  the  amount  of  compensation  and  time 
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or  times  when  Buch  compensatioii  shall  he  due  and  payahle,  shall  be  clearly  and 
deilnitely  set  forth.  The  pay  of  any  teacher  employed  in  the  public  schools  of 
this  state  shall  be  due  and  payable  at  least  as  often  as  at  the  end  of  each  calendar 
mctnth  of  the  term  of  employment.  No  person  who  is  related  by  blood  or  marriage 
to  any  member  of  a  board  of  edacation  shall  be  employed  as  a  teacher  by  such 
boar^  except  upon  the  consent  in  writing  of  two-thirds  of  the  members  thereof, 
to  be  entered  upon  the  proceedings  of  the  board.  Ko  teacher  shall  be  remored 
during  a  term  of  employment  unless  for  neglect  of  duty,  incapacity  to  teach,  im- 
moral conduct,  or  other  sufficient  cause.  Also  to  pay  the  wages  of  such  teacher 
out  of  the  moneys  appropriated  for  that  purpose. 

12.  To  fill  any  vacancy  which  may  occur  in  said  board  by  reason  of  the  death, 
resignation,  removal  from  office  or  from  the  -school  district,  or  refusal  to  serve,  of 
any  member  or  officer  of  said  board;  and  the  person  so  appointed  in  the  pl&ce  of 
any  such  member  of  the  board  shall  hold  his  office  until  the  next  election  of  trus- 
ted as  by  this  act  provided.  In  case  of  the  failure  of  such  board  to  fill  such 
vacancy,  and  in  case  no  special  election  is  ordered  for  filling  the  same  for  a  period 
of  thirty  days,  the  same  may  be  filled  by  the  school  commissioner  having  jurisdic- 
tion. The  superintendent  of  public  instruction  may  order  a  special  election  to 
be  held  in  any  district  for  the  purpose  of  filling  such  vacancy,  and  when  such 
special  election  is  ordered  the  vacancy  shall  not  be  filled  otherwise. 

13.  To  remove  any  member  of  their  board  for  official  misconduct.  But  a  writ- 
ten copy  of  all  charges  made  of  such  misconduct  shall  be  served  upon  him  at  least 
ten  dai^  before  the  time  appointed  for  a  hearing  of  the  same;  and  he  shall  he 
allowed  a  full  and  fair  opportunity  to  r^ute  such  charges  before  removal. 

14.  To  provide  suitable  and  convenient  water-closets  or  priviss  for  each  of  the 
schools  under  their  charge,  at  least  two  in  number,  which  shall  be  entirely  sepa- 
rated each  from  the  other  and  having  separate  means  of  access,  and  the  approaches 
thereto  shall  be  separated  by  a  substantial  close  fence  not  less  than  seven  feet  in 
height;  to  keep  the  same  in  a  clesm  and  wholesome  condition,  and  a  failure  to 
comply  with  the  foregoing  provisions  on  the  part  of  said  board  shall  be  sufficient 
grounds  for  removal  from  office,  and  for  withholding  &om  the  district  any  share 
of  the  public  moneys  of  the  state.  Any  expense  incurred  by  said  boajrd  in  carry- 
ing out  the  foregoing  provisions  shall  be  a  charge  upon  the  mstrict;  and  a  tax  may 
be  levied  therefor  without  a  vote  of  the  district. 

1.5.  To  cause  proper  stairways  to  be  constructed  and  maintained  on  all  school 

buildings  under  their  charge  which  are  more  than  two  etoriea  high,  on  the  outside 

thereof,  with  suitable  doorways  leading  thereto  from  each  story  above  the  first, 

for  use  in  case  of  fire.    The  reasonable  and  proper  cost  thereof  shall,  in  each  case, 

be  a  legal  charge  ui>on  the  city,  village  or  district,  and  shall  be  raised  by  tax  as 

other  moneys  are  raised  for  school  purposes.  L.  1894,  c.  556,  T.  8,  Art.  4,  §  15, 

subd.  11,  as  am'd  L.  1896,  c.  264. 

[Note.—  Reriaed  from  L.  ISM,  c.  556.  T.  9,  i  13:  L.  1865,  c.  647,  I  17;  L.  1879,  c.  184; 
L.  1888.  c  881.  I  12:  L.  1884.  c.  413.  I  1,  and  L.  1885.  c.  &10.  1  11.  (See  Btrdsej-e's 
B.  8.,  1st  ed..  pp.  578,  601.)] 

75  N.  T.  812;  34  Han,  17. ' 

"192   a«i«ral  powm  and  dutlw.    The  hoard  of  education  shall  possess  all 

the  powers  and  privileges,  and  be  subject  to  all  the  duties  in  respect  to  the  com- 

iron  schools,  or  the  common  school  departments  in  any  union  free  school  in  said 

districts,  which  the  trustees  of  common  schools  possess  or  are  subject  to  under 

this  act,  not  specially  provided  for  in  this  title,  and  not  inconsistent  with  the  pro- 

vii-ions  of  this  title;  and  to  enjoy,  whenever  an  academic  department  shall  be  by 

them  established,  all  the  immunities  and  privileges  now  enjoyed  by  the  trustees 

of  academies  in  this  state.    Id.,  §  16. 

[Note.— BeviBed-from  L.  1864,  c.  555,  T.  9,  i  IS.  Bubd.  11.  (See  Blrdsere's  R.  S^  1st  ed., 
p.  579.)] 

193  Superintendent  of  schools  In  certain  districts;  salary.  ]q  gQy  incorpo- 
rated village  having  a  population  of  five  thousand  and  upwards,  or  in  any  union 
free  school  district  having  a  like  population,  which  fact  shall  in  either  case  be 
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determined  by  the  state  superintendent  of  public  instruction,  as  provided  in  sec- 
tion five  of  title  two  of  this  act,  the  board  of  education  in  any  such  village  or 
union  free  school  district  may  appoint  a  superintendent  of  schools.  Such  super- 
intendent shall  be  under  the  direction  of  the  board  of  education,  which  shall  pre- 
Bcribe  his  powers  and  duties.  He  shall  be  paid  a  salary  from  the  teachers*  fund, 
to  be  fixed  by  the  board  of  education,  and  he  may  be  removed  from  office  by  a 
vote  of  the  majority  of  all  the  members  of  such  board.  Whenever  such  superin- 
tendent shall  be  appointed,  the  said  union  free  school  district  shall  be  entitled  to 
the  benefits  of  the  provisions  of  section  five  of  title  two  of  this  act.  L.  1894; 
c.  556,  T.  8,  Art  4,  §  17. 

[Note.-  Revised  from  U  lf^64,  c.  555,  T.  9.  I  13,  Bubd.  12,  and  L.  1888,  c  00,  |  S.  (See 

Birdseye'a  R.  S.,  Ut  ed.,  p.  579.)] 
1 9^    Board  to  keep  records,  publish  accounts,  etc ;  annual  eetlmate  of  expenses. 

It  shall  be  the  duty  of  said  board  to  keep  an  accurate  record  of  all  its  proceedinga 
in  books  provided  for  that  purpose,  which  books  shall  be  open  for  public  inspec- 
tion at  all  reasonable  hours.  It  shall  be  the  duty  of  said  board  to  cause  to  be 
published  once  in  each  year,  and  twenty  days  next  before  the  annual  meeting  of 
the  district,  in  at  least  one  public  newspaper,  printed  in  each  district,  a  full  and 
detailed  account  of  all  mon^  received  by  the  board  or  the  treasurer  of  said  dis- 
trict, for  its  account  and  use,  and  of  all  the  money  expended  therefor,  giving  the 
items  of  expenditure  in  full;  should  there  be  no  paper  published  in  said  district 
said  board  shall  publish  such  account  by  notice  to  the  taxpayers,  by  posting  copies 
thereof  in  five  pubhc  places  in  said  district.  No  member  of  said  board  shall  be 
personally  interested  in  any  contract  made  by  said  board.  It  shall  be  the  duty 
of  the  board,  at  the  annual  meeting  of  the  district,  besides  any  other  report  or 
statement  required  by  law,  to  present  a  detailed  statement  in  writing  of  the 
amount  of  money  which  will  be  required  for  the  ensuing  year  for  school  pur- 
poses, exclusive  of  the  public  moneys,  specifying  the  several  purposes  for  which 
it  will  be  required,  and  the  amount  for  each,  but  nothing  in  this  section  con- 
tained shall  be  construed  to  prevent  the  board  from  presenting  such  statement 
at  any  special  meeting  called  for  the  purpose,  nor  from  presenting  a  supplement- 
ary and  amended  statement  or  estimate  at  any  time.    Id.,  §  18. 

[Note.—  Revised  from  L.  1864.  c.  565,  T.  8.  i  IS,  and  L.  1898.  c.  485.   (See  Birdseye's  R. 

S.,  iBt  ed.,  p.  679.)] 

195  ™  estimate.  After  the  presentation  of  such  statement,  the  ques- 
tion shall  be  taken  upon  voting  the  necessary  taxes  to  meet  the  estimated  ex- 
penditures, and  when  demanded  by  any  voter  present,  the  question  shall  be  taken 
upon  each  item  separately,  and  the  inhabitants  may  increase  the  amount  of  any 
estimated  expenditures  or  reduce  the  same,  except  for  teachers'  wages,  and  th« 
ordinary  contingent  expenses  of  the  school  or  schools.    Id.,  §  19. 

[Note.-  Revised  from  L.  1804.  c.  650,  T.  9,  |  10.   (See  Birdseye's  R.  S.,  let  ed.,  p.  579.)] 

196  Board  may  levy  tax  without  vote.  If  the  inhabitants  shall  neglect  or 
refuse  to  vote  the  sum  or  sums  estimated  necessary  for  teachers'  wages,  after  ap- 
plying thereto  the  public  school  moneys,  and  other  moneys  received  or  to  be 
received  for  that  purpose,  or  if  they  shall  neglect  or  refuse  to  vote  the  sum  or 
sums  estimated  necessary  for  ordinary  contingent  expenses,  the  board  of  educa- 
tion may  levy  a  tax  for  the  same,  in  like  manner  as  if  the  same  had  been  voted 
by  the  inhabitants.    Id.,  §  20. 

[Note.-  RpTised  from  U  1804,  c.  565,  T.  9,  |  17,  and  L.  1889,  c.  328,  |  5.   (See  BIMiere's 

R.  S.,  iBt  ed.,  p.  67«.)J 
]  97  Ordinary  contingent  expenses,  settlement  of  disputes  as  to.  If  gny  ques- 
tion shall  arise  as  to  what  are  ordinary  contingent  expenses  the  same  may  be  re- 
ferred to  the  superintendent  of  public  instruction,  by  a  statement  in  writing,  signed 
by  one  or  more  of  each  of  the  opposing  parties  upon  the  question,  and  the  decision 
of  the  superintendent  shall  be  conclusive.   Id.,  §  21. 

INote.—  Rerised  from  L.  1804,  c.  555,  T.  9,  §  18.   (See  Birdwye's  R.  S.,  lat  ed.,  p.  580.)] 
Iteetinffs  of  board;  Tisitation  of  schools;  reports;  executiTe  sessions. 
shall  be  the  duty  of  each  of  the  said  boards  of  education,  elected  puisuaDt  to  the 
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pioviaioDs  of  thie  title,  to  have  a  regular  meeting  at  least  once  in  each  quarter, 
and  at  such  meetings  to  appoint  one  or  more  committees,  to  visit  every  school  or 
department  under  the  supervision  of  said  board,  and  such  committees  shall  visit 
all  said  schools  at  least  twice  in  each  quarter,  and  report  at  the  next  regular 
meeting  of  the  board  on  the  condition  thereof.  The  meetings  of  all  such  boards 
shall  be  open  to  the  public,  but  said  boards  may  hold  executive  sessions,  at  which 
sessionB  only  the  members  of  such  boards  or  the  persons  invited,  shall  be  present. 


[Note.—  ReriKd  fnnu  L.  1864,  c.  656,  T.  0,  I  19.  (See  Blrdseye's  R.  S.,  Ut  ed.,  p.  580.)] 
]99  Expenditures  and  contracta.  H  shall  also  be  the  duty  of  said  boards, 
respectively,  to  have  reference  in  all  their  expenditures  and  contracts  to  the 
amount  of  moneys  which  shall  be  appropriated,  or  subject  to  their  order  or  drafts, 
during  the  current  year,  and  not  to  exceed  that  amount.  And  said  boarda  shall 
eevenuly  apply  all  the  moneys  apportioned  to  the  common  school  districts  under 
their  charge,  to  the  departments  below  the  academical;  and  all  moneys  from  the 
literature  fund  or  otherwise,  appropriated  for  the  support  of  the  academical  de- 
partment, to  the  latter  departments.   Id.,  §  23. 

[Note.—  ReTised  from  L.  1864.  c.  685,  T.  9.  S  20.  (See  Birdaeye's  R.  S.,  let  ed.,  p.  580.)] 
2X30    3H<nLey  to  be  paid  into  city  or  TiUaf0  treunrj;  Beearity;  paymoits,  how 

All  moneys  raised  for  the  use  of  the  union  free  schools  in  any  city  or  in- 
corporated village,  or  apportioned  to  the  same  from  the  income  of  the  literature, 
common  school  or  United  States  deposit  funds,  or  otherwise,  shall  be  paid  into 
the  treasury  of  such  city  or  village  to  the  credit  of  the  board  of  education  therein ; 
and  the  funds  so  received  into  such  treasury  shall  be  kept  separate  and  distinct 
from  any  other  funds  received  into  the  said  treasury.  And  the  officer  having 
the  charge  thereof  shall  give  such  additional  security  for  the  safe  custody  thereof 
as  the  corporate  authorities  of  such  city  or  village  shall  require.  Ifo  money  shall 
be  drawn  from  such  funds,  credited  to  the  several  boards  of  education,  unless  in 
pursuance  of  a  resolution  or  resolutions  of  said  board,  and  on  drafts  drawn  by 
the  president  and  countersigned  by  the  secretary  or  clerk,  payable  to  the  order 
of  the  person  or  persons  entitled  to  receive  such  money,  and  stating  on  their  face 
the  purpose  or  service  for  which  such  moneys  have  been  authorized  to  be  paid 
by  the  said  board  of  education.  Id.,  g  24. 
[Note.-  Beriwd  from  L.  1864.  c.  566.  T.  9,  I  21.  (See  Birdmre**  R.  B.,  Irt  ed.,  p.  680.)] 
Payments  to  treaanrers  of  boards;  annual  aeeounting';  sumeys,  how  drawn. 
All  moneys  raised  for  the  use  of  said  union  free  schools,  other  than  those  whose 
hmits  correspond  with  those  of  any  cities  and  incorporated  villages,  or  apportioned 
from  the  income  of  the  literature  or  common  school  or  United  States  deposit 
funds,  or  otherwise,  shall  be  paid  to  the  respective  treasurers  of  the  said  several 
boards  of  education  entitled  to  receive  the  same,  and  be  by  them  applied  to  the 
uses  of  said  sevmd  boards,  who  shall  annually  render  their  accounts  of  all  moneys 
leceiTed  and  expended  them  for  tbe  use  of  said  schools,  with  every  voucher 
for  the  same,  and  certified  copies  of  all  orders  of  the  sud  boards  touching  the 
Fame,  to  the  school  commissioner  of  the  district  in  which  the  principal  school- 
house  of  the  district  is  located.  No  money  shall  be  drawn  from  such  funds  in 
possession  of  such  treasurer,  unless  in  pursuance  of  a  resolution  or  resolutions  of 
said  board,  and  on  drafts  drawn  by  the  president  and  countersigned  by  the  clerk, 
or  secretary,  payable  to  the  order  of  the  person  or  persons  entitled  to  receive  such 
mon^,  and  stating  on  their  face  the  purpose  or  service  for  which  said  moneys  have 
been  authorized  to  be  paid  by  the  said  board  of  education.   Id.,  §  25. 

[Note.—  ReTlsed  from  L.  1864,  c.  555,  T.  9,  S  22.  (See  Birdseye's  R.  S.,  Ist  ed..  p.  580.)] 
202  AoadiMiileal  department  subject  to  regents;  quaUftoations  of  pnpils.  Every 
Bcademic  department,  established  as  aforesaid,  shall  be  under  the  visitation  of  the 
regents  of  the  university,  and  shall  be  subject,  in  its  course  of  education  and  mat- 
ters pertaining  thereto  (but  not  in  reference  to  the  buildings  in  which  the  same 
is  conducted),  to  all  the  regulations  made  in  regard  to  academies  by  the  said 


Id.,  §  22. 
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regents.  In  such  departments  the  quiUifications  for  the  entrance  of  any  pupil  shall 
be  as  high  as  those  established  by  the  said  regents  for  participation  in  the  litera- 
ture fund  of  any  academy  of  the  state  under  their  supervision.  L.  1894,  c.  656, 
r.  8,  Art.  4,  §  36. 

INote.-  Reriied  from  L.  1864,  c.  S6S.  T.  9.  |  2S.  (See  Birdseye's  R.  S..  lat  ed..  p.  680.)] 

203  AdoptliiiL  of  MtoHng  aoadamlw}  lewM  of  acadtmlM  by  board.  Whenever 

a  union  free  school  shall  be  established  under  the  provisions  of  this  title,  and 
there  shall  exist  within  its  district  an  academy,  the  board  of  education,  if  thereto 
authorized  by  a  vote  of  the  voters  of  tiie  district,  may  adopt  such  academy  as  the 
academic  department  of  the  district,  with  the  consent  of  the  trustees  of  the 
academy,  and  thereupon  the  trustees,  by  a  resolution  to  be  attested  by  tiie  signa- 
tures of  the  officers  of  the  board  and  filed  in  the  office  of  the  clerk  of  the  county, 
shall  declare  their  offices  vacant,  and  thereafter  the  said  academy  shall  be  the  aca- 
demic department  of  such  union  free  school.  The  board  of  education  when  thereto 
■authorized  by  a  vote  of  the  qualified  voters  of  the  district  may  lease  said  academy 
and  site,  and  maintain  the  academic  department  of  such  union  free  school  therein 
and  thereon.   Id.,  §  27. 

[Note.-  RcTlied  from  L.  1864,  c.  555.  T.  9,  {  24.    (See  Bitdseye's  R.  S.,  Ist  ed.,  p.  580.)] 

204  Tlaitatiui  by  mparlntaudent;  r«port«  of  boarda  <tf  •dncaUon.  Every 
union  free  school  district,  in  all  its  departments,  shall  be  subject  to  the  visitation 
of  the  6tu>erintendent  of  public  instruction.  He  is  charged  with  the  general  super- 
vision 01  its  board  of  education  and  their  management  and  conduct  of  all  its  de- 
partments of  instruction.  And  every  board  of  education  shall  annually,  on  the 
first  day  of  August,  in  each  year,  make  to  the  commissioner  having  jurisdiction, 
and  deposit  in  the  town  clerk's  office,  a  report  for  the  school  year  ending  July 
thirty-first  preceding,  of  all  matters  concerning  which  trustees  of  a  school  dis- 
trict are  required  to  report,  under  this  act,  and  concerning  all  such  other  matters 
as  the  superintendent  shall,  from  time  to  time,  require;  and  shall  also  whenever 
thereto  required  by  the  superintendent  of  public  instruction,  report  fully  to  him 
upon  any  particular  matter;  and  such  report  shall  be  in  such  form,  and  so  authffli- 
ticated,  as  the  superintendent  shall,  from  time  to  time,  require,  /d.,  §  28. 

[Note.-  Revised  from  L.  1864,  c.  555,  T.  9,  «  25;  L.  1883,  c.  416;  L.  188S,  c.  340,  and  L. 
1889.  c.  245,  S  10.   (See  Birdaeye's  R.  S.,  lat  ed.,  p.  581.)] 

205  Bemoval  of  membera-of  board.  For  cause  shown,  and  after  giving  notice 
of  the  charge  and  opportunity  of  defense,  the  superintendent  of  public  instruc- 
tion may  remove  any  member  of  a  board  of  education.  Willful  disobedience  of 
any  lawful  requirement  of  the  superintendent,  or  a  want  of  due  diligence  in  obey- 
ing such  requirement  or  willful  violation  or  neglect  of  duty  is  cause  for  removaj. 
W.,  §  29. 

[Note.—  Reviited  from  L.  1864,  c.  555,  T.  9,  8  26.   (See  Blrdseye'i  R.  S.,  Ist  ed.,  p.  580.)) 

AHTTflT.Tt  6. 

Of  the  Altaration.  of  Union  Free  School  Diatriota,  the  Inoroaaa  or  Diminution  of 
Number  tsi  Uembaira  of  Boarda  of  Xduoation,  and  of  Di— olntloa  td  Union  Ytmm 
School  Diatricta. 

20Q  Diaiolution,  annazatlon  and  alteration  of  common  Mhool  diatrtsta  npon 
MiiMnt.  "Whenever  one  or  more  conmion  school  districts  shall  adjoin  any  union 
free  school  district  whose  limits  do  not  correspond  with  those  of  an  incorporated 

village  or  city,  upon  the  written  consent  of  the  trustees  of  all  the  districts  to  be 
affected,  the  school  commissioner  having  jurisdiction  may  dissolve  such  common 
school  district  or  districts  and  annex  the  territory  of  such  district  or  districts  so 
dissolved  to  such  union  free  school  district,  and  the  school  commissioner  having 
jurisdiction  may  alter  any  union  free  school  district  whose  limits  do  not  correspond 
with  those  of  any  incorporated  village  or  city,  in  the  manner  provided  by  title  six 
of  this  act,  but  no  such  district  shall  be  altered  or  divided  upon  which  then  is  an 
outstanding  bonded  indebtedness.    Id.,  T.  8,  Art.  5,  §  30. 

207  Increaaa  or  diminution  of  mambera  of  board  of  education;  nombar,  ra- 
■trlcted.    At  any  annual  meeting  held  in  any  union  free  school  district  whose 
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limits  do  not  correspond  with  those  of  any  incorporated  village  or  city,  the  qualified 
Toters  may  determine  by  a  majority  vote  of  such  voters  present  and  voting,  to  be 
ascertained  by  taking  and  recording  the  ayes  and  noes,  to  increase  or  diminish 
the  number  of  members  of  the  board  of  education  of  such  district.  If  such  board 
shall  consist  of  less  than  nine  membears,  and  such  meeting  shall  determine  to  in- 
crease the  number,  such  meeting  shall  elect  such  additional  number  so  determined 
upon,  and  shall  divide  such  number  into  three  several  classes,  the  first  to  hold 
office  one  year,  the  second  two  years  and  the  third  three  years.  If  such  meeting 
Bhall  determine  to  diminish  the  number  of  such  members  composing  said  board, 
no  election  shall  be  held  in  such  district  to  fill  the  vacancies  of  the  outgoing  mem- 
ber or  members  thereof,  until  the  number  of  members  shall  correspond  to  the 
number  vhich  such  meeting  shall  determine  to  compose  such  board.  No  board 
of  education  of  such  distrit^  shall  consiBt  of  less  than  three  nor  more  than  nine 
members.    Id.,  §  31. 

203  8p«clal  mMtlng  for  dlwolntion  of  union  district.  In  any  union  free 
school  district  established  under  the  laws  of  this  state,  and  which  shall  have  been 
established  for  the  period  of  one  year  or  more,  it  shall  be  the  dutv  of  the  board 
of  education,  upon  the  application  of  fifteen  resident  taxpayers  of  such  district, 
to  call  a  special  meeting  in  the  manner  prescribed  by  law,  for  the  purpose  of  de- 
termining whether  application  shall  be  made  in  the  manner  hereinafter  provided, 
for  the  dissolution  of  such  union  free  school  district,  and  for  its  reorganization 
as  a  common  school  district  or  districts.   Id.,  §  33. 

[Xote.—  Bevlud  from  L.  1880.  c  210, 1 1-  (See  Birdiere's  B.  B.,  1st  ed.,  p.  600.)] 

209  KMtingi  not  to  1>e  bold  oftoner  tlian  trlanUlly;  proceedings.  Whenever, 
at  any  such  meeting  called  and  held  as  aforesaid,  it  shall  be  determined  by  a 
majority  vote  of  the  legal  voters  present  and  voting,  to  be  ascertained  by  taking 
and  recording  the  ayes  and  noes,  not  to  dissolve  such  union  free  school  district, 
no  other  meeting  for  a  similar  purpose  shall  be  held  in  said  district  within  three 
years  from  the  time  tiie  first  meeting  was  held,  and  whenever  at  any  such 
meeting  called  and  held  as  fJoresaid  it  shall  be  determined  by  a  two-thirds  vote 
of  the  legal  voters  present  and  voting,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes,  to  dissolve  such  union  free  school  district,  it  shall  be  the  duly 
of  the  board  of  education  to  present  to  the  school  commissioner  of  the  commis- 
sioner district  in  which  said  union  free  school  is  situated,  a  certified  copy  of  the 
call,  notice  and  proceedings.  If  such  school  commissioner  shall  approve  the  pro- 
ceedings of  said  meeting,  he  shall  certify  the  same  to  the  board  of  education. 
Such  approval  shall  not  take  effect  until  the  day  preceding  the  first  Tuesday  of 
Angnst  next  succeeding;  but  after  that  date  such  district  shall  cease  to  be  a 
union  free  echo9l  district.   Id.,  g  33. 

[Note.—  Revbwd  from  U  1880,  c  2ia  I  2;  L.  1888,  c.  418,  f  15.  and  L.  1888,  c.  245.  |  12. 
(See  Bbdaere'i  B.  B..  Irt  ed.,  p.  600.)] 

210  Wvialon  of  dissolved  dtettlct  In  certain  eases.  Jf  any  union  free  school 
district  dissolved  under  the  foregoing  provisions  shall  have  been  established  by 
the  consolidation  of  two  or  more  districts,  it  shall  be  lawful  for  such  school  com- 
muaioner  to  order  that  its  territory  be  divided  into  two  or  more  districts,  to  corre- 
spond, BO  far  as  practicable,  with  the  districts  theretofore  consolidated.   Id.,  §  34. 

[Note.-  Revised  from  L.  1880,  c.  210,  I  S.   (See  Birdse^e's  R.  S.,  Ist  ed.,  p.  600.)] 

21 1  Traiuter  of  aeadenlea  to  former  tmsteea.  If  there  shall  be,  in  such  dis- 
solved union  free  school  district,  an  academy  which  shall  have  been  adopted  as 

the  academic  department  of  the  union  free  school,  under  the  provisions  of  title 
nine,  chapter  five  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and 
rirty-four,  and  any  amendment  thereof,  or  under  this  act  shall,  upon  the  appli- 
cation of  a  majority  of  the  surviving  resident  former  trustees  or  stockholders,  be 
traoeferred  by  the  board  of  education  to  said  former  trustees  or  stockholders. 


[Note.-  Revised  from  L.  1880,  e.  210,  |  4.  (See  BirdKre*!  B.  B.,  let  ed..  p.  600.)] 


Id.,  §  35. 
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212  Condition^  approral  of  proceedlngi.  Such  school  commissioner  may 
make  his  approval  of  the  proceeding  of  any  such  meeting  held  as  aforesaid  condi- 
tional upon  the  payment,  by  the  ^strict  which  has  been  most  greatly  benefited 
by  the  consolidation  in  the  way  of  buildings  and  other  improvements  to  the  other 
district  or  districts  into  which  the  said  union  free  school  district  is  divided,  of 
such  sum  or  sums  of  money  as  they  may  deem  equitable.  L.  1894,  c.  556,  T.  8, 
Art.  5,  §  36. 

[Note.—  Rerised  from  L.  1880,  c.  210,  I  5.   (See  Birdseye'i  R.  8.,  Iwt  ed.,  p.  601.)] 

213  Apporttonment  of  moneys  on  hand.  AH  moneys  remaining  in  the  handa 
of  the  treasurer  of  the  union  free  school  district  when  the  order  of  dissolution 
shall  take  effect  shall  be  apportioned  equitably  among  the  several  districts  into 
which  such  union  free  school  district  is  divided,  and  shall  be  paid  over  to  the 
collectors  or  treasurers  of  such  districts  when  they  shall  have  been  elected  and 
have  qualified  according  to  law.   /</.,  §  37. 

[Note.—  Rerlied  from  U  1880,  c.  210,  |  6,   (See  Blrd»eye'i  R.  S.,  Ist  ed.,  p.  601.)] 

214  meeting!  of  dlatricta  created  hj  dissolution.  The  district  or  dis- 
tricts formed  by  the  dissolution  of  such  union  free  school  district  shall  hold  its 
or  their  annual  meeting  or  meetings  on  the  first  Tuesday  of  August,  nert  after 
the  dissolution  of  such  union  free  school  district,  and  shall  elect  officers  as  now 
required  by  law.   Id.,  §  38. 

[Note.—  Revised  from  L.  1880,  c.  210.  S  7;  L.  1883,  c.  41S.  1  16,  and  L.  1889,  c.  245,  I  18. 
(Bee  Blrdseye's  B.  S.,  Ut  cd.,  p.  601.)] 

215  Effect  of  disapproval  of  proceedings.  If  guch  school  commissioner  shall 
not  approve  the  proceedings  of  any  such  meeting,  held  as  aforesaid,  for  the  pur- 
pose of  dissolving  a  union  free  school  district,  no  other  meeting  shall  be  held  in 
such  district,  for  a  similar  purpose,  within  three  years  from  the  time  the  first 
meeting  was  held.   Id.,  §  39. 

[Note.—  Revised  from  L.  1880,  c.  210,  |  8.   (See  Biideeye's  R.  S.,  Ist  ed.,  p.  601.)] 

215    Superintendent  to  be  notified  of  dissolution.    Whenever  the  proceedings 

of  a  meeting,  held  as  aforesaid,  for  the  purpose  of  dissolving  a  union  free  school 
district,  shall  have  been  approved  by  such  school  commissioner  and  shall  have 
been  certified  by  him  to  the  board  of  education,  it  shall  be  the  duty  of  the  board 
of  education  of  the  district  affected  forthwith  to  notify  the  superintendent  of 
public  instruction,  and  to  furnish  him  copies  of  the  call,  notice,  proceedings  of 
the  meeting,  and  the  action  talcen  by  such  school  commissioner  thereon.  Id., 
§  40. 

[Note.—  RfTiied  from  L.  1880,  c.  210,  S  9.  (See  Birdseye'e  R.  S.,  1st  ed.,  p.  601.)] 
217  Appeal  to  superintendent.  Any  person  or  persons  conceiving  himself 
or  themselves  aggrieved  by  the  action,  proceedings  or  decision  of  any  special 
meeting  held  under  the  provisions  of  this  Article,  or  by  the  order,  decision,  action 
or  proceedings  of  any  school  conunisuoner  under  or  pursuant  to  the  provisions 
of  this  article,  may  appeal  therefrom  to  the  superintendent  of  public  instruction, 
who  is  hereby  authorized  and  required  to  examine  and  decide  the  same;  and  hia 
decision  shall  be  final  and  conclusive.   Id.,  §  41. 

213  ProTisions  applicable  to  schools  heretofore  organised;  appeal;  exemption. 
The  provisions  of  this  title  shall  apply  to  all  union  free  schools  heretofore  organ- 
tted  pursuant  to  the  provisions  of  chapter  four  hundred  and  thirty-three  of  the 
laws  of  eighteen  hundred  and  fifty-three,  and  the  amendments  thereof,  and  of 
chapter  five  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and  mity- 
four.  and  the  amendments  thereof;  and  sections  nine  and  ten  of  this  title,  are 
made  applicable  to  all  school  districts  established  by  and  organized  under  special 
statutes,  except  those  of  cities;  and  all  acts  or  parts  of  acts  inconsistent  with  and 
repugnant  to  said  sections  nine  and  ten  of  this  title  are  hereby  repealed.  So 
much  of  section  seven  of  this  title  as  relates  to  the  election  of  a  clerk  shall  not 
affect  the  towns  of  Cortlandt  and  White  Plains  in  Westchester  county.   Id.,  §  4*. 
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TITLE  IX. 
Acquisition  of  School-house  Sites. 


219  AoqtilMtloii  of  UndB  ^o^  altes;  procedure.  I^nd  for  the  site  of  a  school- 
house  in  any  school  district,  or  additional  land  adjoining  to  and  for  the  enlarge- 
ment of  an  established  site  in  any  school  district,  not.  exceeding  one  acre,  may  be 
acquired  in  cases  where  the  owner  or  owners  thereof,  or  some  of  them,  shall  not 
consent  to  sell  the  same  for  such  purpose,  or  the  trustee,  trustees  or  board  of  edu- 
cation of  the  district  can  not  agree  with  such  owner  or  owners  or  some  of  them, 
upon  the  price  or  value  thereof,  as  real  property  for  public  use  is  taken  under  and 
pursuant  to  the  laws  of  the  state.  The  trustee  or  trustees  or  board  of  education  of 
any  such  school  district  is  or  are  hereby  authorized  and  empowered  to  institute, 
carry  on  and  complete  the  proceedings  necessary  for  acquiring  said  land,  and  the 
title  thereto,  for  and  on  behalf  of  such  district.  The  method  of  procedure  to 
acquire  such  land  shall  be  that  prescribed  for  the  condemnation  of  real  property 
for  public  use  in  title  one  of  chapter  twenty-three  of  the  code  of  civil  procedure, 
and  any  amendments  thereof,  entitled  "  Proceedings  for  the  condemnation  of 
real  property,"  and  known  as  the  "  Condemnation  Law."   Id.,  T.  9,  §  1. 

[Note.—  Revised  from  L.  1866,  c.  800.  S  1,  and  L.  1867,  c.  819.  I  1.   (See  Birdseye'i  R.  B., 
iBt  ed.,  p.  588.)] 

220  -Application  of  section;  certain  lands  not  to  be  taken.  The  provisions  of 
the  foregoing  section  shall  not  apply  to  cities  of  more  than  thirty  thousand  inhabi- 
tants nor  shall  it  be  lawful  under  said  section  to  acquire  title  to  less  than  the 
whole  of  any  city  or  village  lot,  with  the  erections  thereon,  if  any,  nor  to  any 
premises  occupied  as  a  homestead  by  the  owner  or  owners  thereof,  without  the 
consent  of  such  owner  or  owners;  nor  beyond  the  corporate  limits  of  cities,  to  any 
garden  or  orchard,  or  any  part  thereof,  nor  to  any  part  of  any  yard  or  inclosure 
necessary  to  the  use  and  enjoyment  of  buildings,  or  any  fixtures  or  erections  for 
the  purposes  of  trade  or  manufactures,  without  the  consent  of  the  owner  or 
owners  thereof.   Id.,  §  3. 

[Note.—  Revised  from  L.  1866,  c  800,  |  12,  and  L.  1871.  c  329,  |  1.  (See  Blrdseye'i  R-  8., 
let  ed.,  p.  591.)] 

221  Boards  of  ednoatitm,  wlien  tnutees;  title  to  landa;  proriM.  Boards  of 
education  in  cities  of  not  more  than  thirty  thousand  inhabitants  are  hereby  clothed 
with  all  the  powers  of  trustees  and  the  title  to  any  and  all  lands  acquired  in  any 
city  under  the  provisions  of  section  one  of  this  title,  shall  vest  in  the  board  of 
education  thereof,  or  such  other  corporate  body  as  is  by  law  vested  with  the  title 
to  the  school  landis  in  such  city.  But  nothing  herein  contained  shall  be  construed 
to  limit  or  circumscribe  the  powers  and  duties  heretofore  lodged  in  such  board  of 
education  by  law.   Id.,  §  3. 

[Mote.—  Revised  from  L.  1866.  c.  800,  |  IS.  and  L.  1871,  c.  329,  |  2.   (See  BirdM^e's  R.  8., 
Iflt  ed..  p.  502.)! 

222  Provisions  not  extondod  to  city  of  Brooklyn.  The  provisions  of  section 
one  of  this  title  shall  be  extended  and  apply  to  the  city  of  Brooklyn,  and  the  board 
of  education  of  that  city  is  hereby  clothed  with  all  the  powers  of  trustees  under 
the  provisionB  of  this  title,  and  the  title  to  any  and  all  lands  acquired  in  said  city 
under  the  provisions  of  this  act  shall  vest  in  the  board  of  education  thereof.  The 
proceedings  mentioned  in  section  one  of  this  title  may  be  authorized  by  a  vote  of 
said  board  of  education  and  the  petition  may  be  signed  by  the  officers  of  said 
brard.    Id.f  §  4. 

[Note.—  RevUed  from  I*.  1886,  c.  800,  I  14:  L.  1886,  c.  121;  see  L.  1888.  c.  588.  T.  17, 
14.  and  T.  22,  I  36.  (See  Birdsere's  R.  8.,  1st  ed.,  p.  Ce2D.)] 

223  Biwvteions  appUoable  to  diatrlcta  organlMd  nnder  spocial  laws.  The  pro- 
visionB of  section  one  of  this  title  shall  apply  to  union  free  school  districts  and 
tpjdistricts  organized  under  special  laws;  and  the  trustee  or  trustees  of  such  dis- 
tricts, and  the  boards  of  education  organized  under  special  laws  shall  be  and  are 
hereby  clothed  with  all  the  powers  vested  in  trustees  in  this  title.   Id.,  §  5. 

[Note.—  Revised  from  U  1867,  c.  819,  I  2.   (See  Birdseye's  R.  8.,  Ist  ed.,  p.  092.)] 
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TITLE  X. 
Teachers'  Institutes. 


224  appointed  and  condnetod;  -rlaitatlon  by  rap«rint«ndenta.  It  shall 
be  the  duty  of  the  superintendent  of  public  instruction  to  appoint  a  teachers'  insti- 
tute once  in  each  year  in  each  school  commissioner  district  of  the  state,  for  the 
benefit  and  instruction  of  the  teachers  in  the  public  schools,  and  of  such  as  intend 
to  become  teachers,  with  special  reference  to  the  presentation  of  snbjecto  relating 
to  the  principles  of  education  and  methods  of  instruction  in  the  Tarious  branches 
of  study  pursued  in  the  schools.  After  consultation  with  the  school  commisaion- 
ers,  the  said  superintendent  shall  hare  power  to  determine  the  duration  of  each 
institute  and  to  designate  the  time  and  place  of  holding  the  same.  He  shall  also 
have  power  to  employ  suitable  persons,  at  a  reasonable  compensation,  to  supervise 
and  conduct  the  institutes,  and,  in  his  discretion,  to  provide  for  such  additional 
instruction  as  he  may  deem  advisable  and  for  the  best  interests  of  the  schools. 
He  may  also,  in  his  mscretilon,  appoint  an  institute  for  two  or  more  commissioner 
districto.  He  shall  establish  such  regulations  for  the  government  of  institutes 
as  he  may  deem  best;  and  he  may  establish  regulations  in  regard  to  certificates  of 
qualification  or  recommendation  which  may  be  issued  by  school  commissioners  as 
will,  in  his  judgment,  furnish  incentives  and  encouragement  to  teachers  to  attend 
the  institutes.  So  far  as  consistent  with  other  duties  imposed  upon  him,  the 
superintendent  shall  visit  the  institutes,  or  cause  them  to  be  visited  by  representar- 
tives  of  the  department  of  public  instruction,  for  the  purpose  of  examining  into 
tbe  course  and  character  of  instruction  given,  and  of  rendering  such  assistance  as 
he  may  find  expedient.  L.  1894,  c.  556,  T.  10,  §  1. 

LNote.-  RpTUed  from  L.  Iti64,  c.  566,  T.  11,  |i  1,  8.  4.  and  L.  1885,  c.  340.  |  9.  (See 
Birdsejre'B  R.  8.,  lit  ed.,  p,  582.)} 

225  Notice  of  holding  inatitute;  dutloa  of  school  oommiaatonn;  raport;  ok- 

It  shall  be  the  duty  of  every  school  commissioner,  subject  always  to  the 
advice  and  direction  of  the  superintendent  of  public  instruction,  and  in  such  form 
and  manner  as  may  be  deemed  most  effectual,  to  notify  all  teachers,  trustees, 
boards  of  education  and  others  known  to  him,  who  may  desire  to  become  teachers 
under  his  jurisdiction,  of  the  time  when  and  the  place  where  the  institute  will  be 
held.  The  school  commissioner  shall  make  all  necessary  arrangements  for  hold- 
ing the  institute  when  appointed;  see  that  a  suitable  room  is  provided;  attend  to  all 
necessary  details  connected  therewith;  assist  the  conductor  in  oiganization;  keep 
a  record  of  all  teachers  in  attendance;  and  notify  the  trustees  of  the  number  of 
days  attended  by  the  teachers  of  the  various  districts,  which  shall  be  the  basis  of 
pay  to  such  teacher  for  attendance  as  hereafter  provided.  He  shall  also  tranamil 
to  the  superintendent  of  public  instruction  at  the  close  of  each  institute,  in  such 
form,  and  within  such  time  as  the  superintendent  shall  prescribe,  a  full  report  of 
the  institute,  including  a  list  of  all  teachers  in  attendance,  the  number  of  days 
attended  by  each  teacher,  with  such  other  statistical  information  as  may  be  re- 
quired. He  shall  present  a  full  statement  of  all  expenses  incurred  by  him  in 
carrying  on  the  institute,  with  vouchers  for  all  expenditures  made,  accompanying 
the  same  by  an  affidavit  of  the  correctness  of  statements  made  and  of  accounts 
presented.    Id.,  §  2. 

[Note.-  ReTlsed  ftom  Jj.  1804.  c.  606,  T.  11.  ||  2,  7.   (See  Btrdse^e't  R.  S.,  Ist  ed..  pp. 


226  1^1*  institute  in  school  bnUdlnga.    The  school  commissioner 

shall  have  the  right  to  hold  an  institute  when  appointed  -in  any  school  building 
in  any  district  under  such  commissioner's  jurisdiction  which  receives  public 
money  from  the  state,  without  expense  therefor  to  the  state  beyond  a  reasonable 
allowance  to  said  district  for  lighting,  heating  and  janitor  service,  provided  always 
that  due  and  proper  care  shall  be  maintained,  and  the  school  building  left  in  the 
like  condition  as  found  as  regards  cleanliness  and  neatness,   /d.,  §  3. 
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227  Closing  of  Mhools  durtng  session;  vacation  and  attendance  of  toaehers. 

AU  Bchools  in  schooL  districts  and  parts  of  school  districts  within  any  school  com- 
misaioQer  district  wherein  an  institute  is  held,  not  included  within  the  bound- 
aries of  an  incorporated  city,  or  certain  union  free  school  districts  hereinafter 
mentioned,  shall  be  closed  during  the  time  such  institute  shall  be  in  session.  The 
cIosiDg  of  a  school  within  the  school  commissioner  district  wherein  an  institute 
shall  be  held,  at  which  a  teacher  has  attended,  shall  not  work  a  forfeiture  of  the 
contract  under  which  such  teacher  was  employed.  In  union  free  school  districts 
having  a  population  of  more  than  fire  thousand,  and  employing  a  superintendent 
whose  time  is  exclusively  devoted  to  the  supervision  of  the  schools  therein,  the 
schools  may  be  closed  or  not,  at  the  option  of  the  boards  of  education  in  such  dis- 
tricts. The  trustees  of  every  school  district  are  hereby  directed  to  give  the 
teacher  or  teachers  employed  by  them,  the  whole  of  the  time  spent  by  them  in 
attending  at  an  institute  or  institutes  held  as  hereinbefore  stated,  without  deduct- 
ing any^ng  from  the  wages  of  such  teacher  or  teachers  for  the  time  bo  spent. 
All  teachers  under  a  contract  to  teach  in  any  school  commissioner  district  shall 
attend  such  institute  so  held  for  that  district,  and  shall  receive  wages  for  such 
attendance.   Id.,  §  4. 

[Note.—  B^Tised  from  L.  18M.  c  0S6,  T.  11.  J  5;  L.  1867,  c.  406,  f  28;  U  1886.  c.  S40^ 
1  10,  and  U  1880,  c.  fi24.  (See  Blrdaeye's  R.  8.,  1st  ed,  p.  B82.}J 

228  Allowance  of  attendance  In  apportionment  of  state  money,  bow  made. 

In  the  apportionment  of  public  school  money,  the  schools  thus  closing  in  any 
school  term  shall  be  allowed  the  same  average  pupil  attendance  during  such  time, 
as  was  the  average  weekly  aggregate  during  the  week  previous  to  such  institute, 
and  any  school  continuing  its  sessions  in  violation  of  the  above  providon  shall 
not  be  allowed  any  public  money  based  upon  the  aggregate  attendance  for  the 
period  during  which  the  institute  was  held.  Trustees  and  boards  of  education 
in  such  school  districts  and  parts  of  school  districts  shall  report,  in  their  annual 
reports  to  the  school  commissioners,  the  number  of  days  and  the  dates  thereof 
on  which  a  teachers'  institute  was  held  in  their  districts  during  the  school  year, 
and  whether  schools  under  their  charge  were  or  were  not  closed  during  such 
days;  and  whenever  the  trustees'  report  shows  a  district  school  has  been  supported 
for  the  full  time  required  by  law,  including  the  time  spent  by  the  teacher  or 
teachers  in  their  employ  in  attendance  upon  such  institute,  and  that  the  trustees 
have  given  the  teacher  or  teachers  the  time  of  such  absence,  and  have  not  de- 
ducted anything  from  his  or  their  wages  on  account  thereof,  the  superintendent 
of  public  instruction  may  include  the  strict  in  his  apportiomnwt  of  the  state 
school  moneys,  and  direct  that  it  be  included  by  the  school  commissioner  or  com- 
misdoners  in  their  apporiionment  of  school  moneys;  provided,  always,  that  such 
school  district  be  in  all  other  respects  entitled  to  be  included  in  such  apportion- 
ment,   /d.,  §  5. 

[Note-  ReTiBcd  from  L.  1864,  c.  555,  T.  11.  §  5;  L.  1867,  c.  406,  8  28;  L.  1886,  c.  840, 
fi  10,  and  L.  1890,  c.  524.   (See  Birdseye's  R.  S.,  Ist  ed.,  p.  582.)] 

229  '■^ure  to  attend  instltate;  failure  of  trustees  to  dose  sdiools.  Willful 
failure  on  the  part  of  a  teacher  to  attend  a  teachers'  institute  as  required,  shall 
be  considered  sufficient  cause  for  the  revocation  of  such  teacher's  license,  and  a 
willful  failure  on  the  part  of  trustees  to  close  their  schools  during  the  holding 
of  an  institute  as  required,  shall  be  considered  sufficient  cause  for  withholding  the 
public  moneys  to  which  such  districts  would  otherwise  be  entitled.  Any  person 
under  contract  to  teach  in  a  school  in  any  commissioner  district,  is  required  to 
attend  an  institute  if  held  for  that  district,  even  though  at  the  time  the  school 
is  not  in  session,  and  shall  be  entitled  to  receive  wages  for  such  attendance.  Id., 
§  6,  Of  am'd  L.  1896,  c.  264. 

230  Paynwnt  of  expenses.  The  treasurer  shaU  pay,  on  the  warrant  of  the 
comptroller,  to  the  order  of  any  one  or  more  of  the  sdiool  commissioner^  such 
sum  or  sums  of  money  as  the  superintendent  of  public  instruction  shall  certify 
to  be  due  to  them  for  ezijenses  in  holding  a  teachers'  institute;  and,  upon  the  like 
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warrant  and  certificate  to  pay  to  the  order  of  any  persons  employed  by  the  super- 
intendent as  additional  instructors  to  conduct,  instruct,  teach  or  superriae  aaj 
such  teachers'  institute.  L.  1894,  c.  666,  T.  10,  §  7. 
INote."  ReTiBed  from  L.  1864,  c.  5«S,  T.  11,  i  6.   (See  Birdaeye'i  R.  S.,  Ist  ed.,  p.  583.)! 

231  Annnftl  appropriation.  There  shall  be  annually  appropriated  out  of  the 
free  school  fund  the  sum  of  thirty  thousand  dollars  for  the  maintenance  of  teach- 
ers* institutes.    Id.,  §  8. 

231a  -^^^^  appropriation;  summar  institutas;  how  conducted,  etc  There 
shall  be  annually  appropriated  out  of  the  free  school  fund  the  sum  of  six  thou- 
sand dollars  for  the  establishment  and  maintenance  of  summer  institutes  in 
accordance  with  the  proTisions  of  this  section.  It  shall  be  the  duty  of  the  super- 
intendent of  public  instruction  to  establish  and  maint^n  three  summer  institute 
having  a  course  of  at  least  three  weeks'  duration  for  the  training  and  instruction 
of  teachers  for  the  common  schools  of  tiie  state,  to  be  located  at  three  convenient 
and  accessible  points  therein  to  be  selected  by  him.  Such  institutes  shall  be 
supplied  with  proper  instructors,  to  be  appointed  by  the  state  superintendent  for 
that  purpose,  utilizing  so  far  as  practicable,  those  who  are  employed  as  institute 
conductors.  Admission  to  said  institutes  and  all  the  advantages  thereof,  shall 
be  free  to  all  teachers  of  the  state  and  those  preparing  for  teaching  therein.  The 
superintendent  of  public  instruction  shall  establish  such  regulations  for  the  gov- 
emment  of  such  summer  institutes  as  he  may  deem  best,  and  may  establish  regu- 
lations in  regard  to  examinations  thereat  and  certificates  of  qualification  to  be 
issued  to  graduates  therefrom  as  shall,  in  his  judgment,  best  furnish  incentives 
and  encouragement  to  teachers  to  attend  such  institutes.  The  conductor  in 
charge  of  such  institutes  shall  transmit  to  the  superintendent  of  public  instruc- 
tion at  the  close  thereof,  in  such  form  and  at  such  time  as  the  superintendent 
shall  prescribe,  a  full  report  of  such  institute,  including  a  list  of  all  the  teachers 
in  attendance,  the  number  of  days  attended  by  each  teacher,  together  with  such 
other  statistical  inforpiation  as  the  superintendent  may  require.  He  shall  pre- 
sent a  full  statement  of  all  the  expenses  incurred  by  him  in  carrying  on  the  in- 
stitute, with  vouchers  for  all  expenditures  made,  accompanying  the  same  by  an 
affidavit  of  the  correctness  of  the  statements  made  and  accounts  presented.  The 
sum  of  six  thousand  dollars  is  hereby  appropriated  out  of  the  free  school  fund 
for  the  purposes  of  carrying  out  the  provisions  of  this  act.  Id.,  §  9,  added  by 
U  1896,  c.  166. 

TITLE  XI. 

Note.-  ThU  title  probably  snperaedea  L.  1877.  c.  426;  L.  1882,  c.  318,  and  L.  188&.  c.  137, 
althoQKh  these  acts  are  not  Bpecifically  repealed.  Possiblr  the  following  portion  of  L. 
1877,  c.  425,  8  1,  1b  still  in  force:  The  treasurer  shall  pay  yearly,  on  the  warrant  of 
the  comptroller,  out  of  the  income  of  the  United  States  deposit  fund  not  otherwise 
appropriated,  the  snm  of  five  thousand  dollars  to  the  regents  of  the  uniTersitr  for  es- 
tabUihins  and  oooducting  examlnationi  as  to  attalnmentB  in  learning  nndw  the  direc- 
tion of  tnc  said  regents,  as  hnvinafter  provided  for. 

Teachers*  Training  Classes. 

232  Annual  appropriation.  There  shall  be  annually  appropriated  out  of  the 
income  of  the  United  States  deposit  fund,  not  otherwise  appropriated,  the  sum 
of  thirty  thousand  dollars  and  out  of  the  free  school  fund  the  sum  of  thirty 
thousand  dollars  for  the  instruction  of  competent  persons  in  academies  and  union 
schools,  in  the  science  and  practice  of  common  school  teaching,  under  a  course 
to  be  prescribed  by  the  superintendent  of  public  insi^ction.   Id,,  T.  11,  §  1. 

[Note.—  Revised  from  L.  1880.  c.  170,  |  1.] 

233  I>eirtgnation  of  acadnulM  and  schools.  The  superintendent  of  public 
instruction  shall  designate  the  academies  and  union  schools  in  which  such  instruc- 
tion shall  be  given,  distributing  them  among  the  school  commis^oner  districts 
of  the  state,  as  nearly  as  may  well  be,  having  reference  to  the  number  of  school 
districts  in  each,  to  location  and  to  the  character  of  the  institutions  selected,  /d. 
§2- 

INote.— KoTfaed  from  L.  1890,  c.  170,  {  2.] 
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234  XutroctioiL  and  conduct  of  cIsmm;  aUowane*  of  pay.  Every  academy  and 
union  school  so  deagnated  shall  instruct  a  class  of  not  less  than  ten  nor  more  than 
tven^-five  scholars,  and  ereiy  scholar  admitted  to  such  class  sha.l  continue  under 
instruction  not  less  than  sixteen  veeks.  Whenever  it  shall  foe  shown  to  the  satis- 
faction of  the  superintendent  of  public  instruction  that  any  pupil  attending  such 
class  or  classes,  has  been  prevented  from  attending  the  same  for  the  full  term  of 
sixteen  weeks,  or  has  attended  the  first  full  term,  but  not  the  full  time  In  the 
second  term,  during  any  one  year;  or  that  for  any  reason  satisfactory  to  such  super- 
intendent, said  class  or  classes  have  not  been  held  for  the  full  term  of  sixteen 
weeks,  such  superintendent  may  excuse  such  default  and  allow  to  the  trustees  of 
the  academy  or  union  free  school  in  which  said  class  or  classes  shall  have  been 
instructed,  pay  for  such  scholar  or  scholars  for  the  time  actually  spent  in  attend- 
ance, or  during  which  said  class  or  classes  shall  have  been  under  instruction,  at 
the  rate  of  one  dollar  for  each  week's  instruction,  as  provided  in  section  five  of 
this  title.  The  superintendent  shall  prescribe  the  conditions  of  admission  to  the 
classes,  the  course  of  instruction  and  the  rules  and  regulations  under  which  said 
instruction  shall  be  given,  and  shall,  in  his  discretion,  determine  the  number  of 
classes  which  may  be  formed  in  any  one  year,  in  an  academy  or  union  school,  and 
the  length  of  time  exceeding  sixteen  weeks  during  which  such  instruction  may 
be  given.   Id.,  §  3. 

[Note.—  Reriaed  from  L.  1H90,  c.  170,  {  8.] 

235  Ii^«truction  tnB.  Instruction  shall  be  free  to  all  scholars  admitted  to 
such  classes,  and  who  have  continued  in  them  the  length  of  time  required  by  the 
third  section  of  this  title,   /d.,  §  4. 

[Note.—  Bevised  from  L.  1800.  c.  170,  {  4.] 

23$  P*ymont«  to  tnutoM  for  instmotton.  The  trusteee  of  all  academies  and  . 
union  schools  in  which  such  instruction  shall  be  given  shall  be  paid  from  the  ap- 
propriations named  in  the  first  section  of  this  title  at  the  rate  of  one  dollar  for 
each  week's  instruction  to  each  scholar  who  has  attended  for  the  term  of  time  as 
reqtiired  by  section  three  of  this  title,  on  the  certificate  of  the  superintendent,  to 
be  furnished  to  the  comptroller.  Id.,  §  5. 

[Note.—  Kevised  from  L.  1880,  c.  170.  §  5.1 

237  BrpensoB  of  liupectioiL  and  sapttnrialoii.  The  appropriation  provided  by 
this  act,  for  the  instruction  in  academies  and  union  schools  in  the  science  and 
practice  of  common  school  teaching,  shall  be  deemed  to  include,  and  shall  include, 
the  due  inspection  and  supervision  of  such  instruction  by  the  superintendent  of 
public  instruction,  and  the  expenses  of  such  inspection  and  supervision  shall  be 

rid  out  of  said  appropriation  on  vouchers  certified  by  the  superintendent.  Jd., 
6. 

[Note.—  Revised  from  L.  1880.  c.  170,  |  6.] 

238  Visitation  of  daises;  duty  of  adiool  eommlSBionors.  Each  class  organized 
in  any  academy  or  union  school  under  appointment  by  the  superintendent  for 
instruction  in  the  science  and  practice  of  common  school  teaching,  shall  be  subject 
to  the  visitation  of  the  school  commissioner  of  the  district  in  which  such  academy 
or  union  school  is  situated;  and  it  shall  be  the  duty  of  said  commissioner  to  ad- 
vise and  assist  the  principals  of  said  academies  or  union  schools  in  the  organiza- 
tion and  management  of  said  classes,  and  at  the  close  of  tiie  term  of  instruction 
of  said  classes,  under  the  direction  of  the  superintendent,  to  examine  the  students 
in  such  clasBes,  and  to  issue  teachers'  certificates  to  such  as  show  moral  character, 
fitness  and  scholastic  and  professional  qualifications,  worthy  thereof.   Id.,  §  7. 

[Note.—  Revised  from  L.  1880,  o.  170,  8  7.] 

239  Classes  in  cities.  The  board  of  education  or  the  public  school  authori- 
ties of  any  city,  except  tiie  dty  of  New  York,  or  of  any  village  employing  a  supers 
intendent  of  schools,  may  establish,  maintain,  direct  and  control  one  or  more 
schools  or  classes  far  the  profesdonal  instruction  and  training  of  teachers  in  the 
principles  of  education  and  in  the  method  of  instruction  for  not  less  than  thirty- 
eight  weeks  in  each  school  year.   L.  1895,  c.  1031,  §  1. 
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240  Annual  apportlonmantf  how  mad*.  ToTSids  the  maintenance  and  gap- 
port  of  these  school  and  classes  established  pursuant  to  this  act,  or  heretofore 
established  and  maintained  for  similar  purposes,  and  whose  requirements  for  ad- 
mission and  whose  course  of  studies  are  made  with  the  approval  of  the  state  super- 
intendent of  public  instruction,  and  under  whose  direction  such  classes  shall  be 
conducted,  the  said  superintendent  is  hereby  authorized  and  directed  in  each  year 
to  set  apart,  to  apportion,  and  to  pay  from  the  free  Bchool  fund  one  dollar  for  each 
week  of  instruction  of  each  pupil,  and  the  sum  of  forty  thousand  dollars  is  hereby 
appropriated  to  carry  out  the  provisions  of  this  act  until  the  close  of  the  school 
year  of  eighteen  hundred  and  ninety-seven.  Such  apportionment  and  payment 
shall  be  made  upon  the  report  of  the  local  superintendent  of  schools,  filed  with 
the  state  superintendent  of  public  instructionj  who  shall  draw  his  warrant  upon 
the  state  treasurer  for  the  amount  apportioned.  L.  1895,  c,  1031,  T,  11,  §  2,  u 
am'd  L.  1896,  c.  646. 

241  flame.  If  the  total  sum  to  be  apportioned  and  to  be  paid,  as  provided  by 
section  two  of  this  act,  shall  in  any  one  year  exceed  the  said  sum  of  one  hundred 
thousand  dollars,  the  said  state  superintendent  of  public  instruction  shall  appor- 
tion to  each  school  and  class  its  pro  rata  of  said  sum  upon  the  basis  described  in 
section  two  of  this  act   /d.,  §  3. 

242  QDuOlAcatloiia  of  tMoh«n  In  dtiaa.  After  January  first,  dghteen  hundred 
and  ninety-seven,  no  person  shall  be  employed  or  licensed  to  teach  in  the  primary 
and  grammar  schools  of  any  city  authorized  by  law  to  mploy  a  superintendent 
of  schools,  who  has  not  had  successful  experience  in  teaching  for  at  least  three 
years,  or,  in  lieu  thereof,  has  not  completed  a  three  years'  course  in,  and  gradu- 
ated from  a  high  school  or  academy  having  a  course  of  study  of  not  less  than 

,  three  years,  approved  by  the  state  superintendent  of  public  instruction,  or  from 
some  institution  of  learning  of  equal  or  higher  rank,  approved  by  the  same 
authority,  and  who,  subsequently  to  such  graduation,  has  not  graduated  from 
a  school  or  class  for  the  professional  training  of  teachers,  living  a  course  of 
study  of  not  less  than  thirty-eight  weeks,  approved  by  the  state  superintendent 
of  public  instruction.  Nothing  in  this  act  shall  be  construed  to  restrict  any 
board  of  education  of  any  city  from  requiring  such  additional  qualifications  of 
teachers  as  said  board  may  determine;  nor  shall  the  provisions  of  this  act  preclude 
the  board  of  education  of  any  city  or  village  from  accepting  the  diploma  of  any 
state  normal  and  training  school  of  the  state  of  New  York,  or  a  state  certificate 
obtained  on  examination,  as  an  equivalent  for  the  preparation  in  scholarship  and 
professional  training  herein  required.    Id.,  §  4. 

243  ^P^-  AH  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed.   Id.,  §  5. 

244  act  shall  take  effect  immediately. 

TITLE  Xn. 
State  Scholarships  in  Coraell  UntTersity 

245  Zzamlnatioiui  and  qnalifleationa  (or;  vaeanolM.  The  several  depart- 
ments of  study  in  Cornell  university  shall  be  open  to  applicants  for  admimion 
thereto  at  the  lowest  rates  of  expense  consistent  with  its  welfare  and  efficiency, 
and  without  distinction  as  to  rank,  class,  previous  occupation  or  locality.  But, 
with  a  view  to  equalize  its  advantages  to  all  parts  of  the  state,  the  institution 
shall  receive  students  to  the  number  of  one  each  year  from  each  assembly  district 
in  this  state,  to  be  selected  as  hereinafter  provided,  and  shall  give  them  instruc- 
tion in  any  or  in  all  the  prescribed  branches  of  study  in  any  department  of  said 
institution,  free  of  any  tuition  fee  or  of  any  incidental  charges  to  be  paid  to  said 
university,  unless  such  incidental  charges  shall  have  been  made  to  compensate 
for  materials  consumed  by  said  students  or  for  damages  needlessly  or  purposely 
done  by  them  to  the  property  of  said  university.  The  said  free  instruction  shall, 
zuoreover,  be  accorded  to  said  students  in  consideration  of  their  superior  ability. 
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and  as  a  reward  for  superior  scholarship  in  the  academies  and  public  schools  of 
this  state.  Said  students  shall  be  selected  as  the  legislature  may  from  time  to 
time  direct,  and  until  otherwise  ordered  as  follows: 

1.  A  competitive  examination,  under  the  direction  of  the  department  of  public 
instruction,  shall  be  held  at  the  county  coiut-house  in  each  county  of  the  stat^ 
upon  the  first  Saturday  of  June,  in  rach  year,  by  the  city  superintendents  and 
the  school  commissioners  of  the  county. 

2.  None  but  pupils  of  at  least  sixteen  years  of  age  and  of  six  months'  standing 
in  the  common  schools  or  academies  of  the  state,  during  the  year  immediately 
preceding  the  examination,  shall  be  eligible. 

3.  Such  examination  shall  be  upon  Buch  subjects  as  may  be  designated  by  the 
president  of  the  university.  Question  papers  prepared  by  the  department  of 
public  instruction  shall  be  used,  and  the  examination  papers  handed  in  by  the 
different  candidates  shall  be  retained  by  the  examiners  and  forwarded  to  the  de- 
partment of  public  instruction. 

4.  The  examiners  shall,  within  ten  days  after  such  examination,  make  and  file 
in  the  department  of  public  instruction  a  certificate,  in  which  they  shall  name  all 
the  candidates  examined  and  specify  the  order  of  their  excellence,  and  such  candi- 
dates shall,  in  the  order  of  their  excellence,  become  entitled  to  the  scholarships 
belonging  to  their  respective  counties. 

5.  In  case  any  candidate  who  may  become  entitled  to  a  scholarship  shall  fail 
to  claim  the  same,  or  shall  fail  to  pass  the  entrance  examination  at  such  uni- 
•meitf,  or  shall  die,  resign,  absent  himself  witiiout  leave,  be  expelled  or^  for  any 
other  reason,  shall  abandon  bis  right  to  or  vacate  such  scholarship  either  before 
or  after  entering  thereupon,  then  the  candidate  certified  to  be  next  entitled  in 
the  same  county  shall  become  entitled  to  the  same.  In  case  any  scholarship  be- 
longing to  any  county  shall  not  be  claimed  by  any  candidate  resident  in  that  * 
county,  the  state  superintendent  may  fill  the  same  by  appointing  thereto  some 
candidate  first  entitled  to  a  vacancy  in  some  other  county,  after  notice  has  been 
served  on  the  superintendent  or  commissioners  of  schools  of  said  county.  In. 
any  such  case,  the  president  of  the  university  shall  at  once  notify  the  superin- 
tendent of  public  instruction,  and  that  officer  shall  immediately  notify  the  candi- 
date next  entitled  to  the  vacant  scholarship  of  his  right  to  the  same. 

6.  Any  state  student  who  shall  make  it  appear  to  the  satisfaction  of  the  presi- 
dent of  the  university  that  he  requires  leave  of  absence,  for  the  purpose  of  earn- 
ing funds  with  which  to  defray  his  hving  expenses  while  in  attendance,  may,  in 
the  discretion  of  the  president,  be  granted  such  leave  of  absence,  and  may  be 
allowed  a  period  not  exceeding  six  years  from  the  commencement  thereof  for  the 
completion  of  his  course  at  said  university. 

7.  In  certi^riug  the  qualifications  of  the  candidates,  preference  shall  be  given 
(where  other  quaBficationB  are  equal)  to  the  children  of  those  who  have  died  in 
^  military  or  naval  service  of  the  United  States. 

8.  Notices  of  the  time  and  place  of  the  examinations  shall  be  given  in  all  the 
schools  having  pupils  eligible  thereto,  prior  to  the  first  day  of  January  in  each 
year,  and  shall  be  published  once  a  week,  for  three  weeks,  in  at  least  two  news- 
papers in  each  county  immediately  prior  to  the  holding  of  such  examinations. 
The  cost  of  publishing  such  noncee  and  the  necessary  expenses  of  such  examine^ 
tion  shall  be  a  chaive  upon  each  county,  respectively,  and  shall  be  audited  and 
paid  by  the  board  of  supervisors  thereof.  The  state  superintendent  of  public  in- 
struction shall  attend  to  the  giving  and  publishing  of  the  notices  hereinbefore 
provided  for.  He  may,  in  hu  discretion,  direct  that  the  examination  in  any 
county  may  be  held  at  some  other  time  and  place  than  that  above  specified,  in 
which  case  it  shall  be  held  as  directed  by  him.  He  shall  keep  full  records  in  his 
department  of  the  reports  of  the  different  examiners,  showing  the  age,  post-ofQce 
address  and  standing  of  each  candidate,  and  ^all  notify  candidates  of  their  rights 
under  this  act.  He  shall  determine  any  controversies  which  may  arise  under  the 
provisions  of  this  act  He  is  hereby  charged  with  the  general  supervision  and 
direction  of  all  matters  in  connection  with  the  filling  of  such  scholanUps.  Sta- 
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dentB  enjoying  the  privileges  of  free  scholarships  shall,  in  common  with  the  other 
students  of  said  unireraity,  be  subject  to  all  of  the  examinations,  rules  and  re- 
quirements of  the  board  of  trustees  or  faculty  of  said  university,  exjcepi  as  hexeiiL 
provided.  L  1894,  c.  556,  7.  12,  §  1. 

TITLE  Xin. 
Common  School  and  Public  Libraries. 

246  Apporttoument  and  exponditnr*  of  mon«7S.  So  much  of  the  Bchool 
library  money  as  shall  be  needed  for  that  purpose  shall  be  apportioned  among 
the  several  cities  and  school  districts  by  the  state  superintendent  of  public  in- 
struction, who  may,  so  far  as  consiBtent  with  law,  make,  alter  or  repeal  any  rules 
that  he  may  deem  proper  for  regulating  the  expenditltre  of  the  school  library 
money  and  the  adminiBtration  and  care  of  school  libraries  established  or  main- 
tained under  authority  of  this  act;  provided,  that  no  portion  of  the  school  library 
money  shall  be  expended  except  for  books  approved  by  the  said  superintendent. 
Said  school  libraries  shall  consist  of  reference  books  for  use  in  the  school-room, 
suitable  supplementary  reading  books  for  children,  or  books  relating  to  branches 
of  study  being  pursued  in  the  school  and  pedagogic  books  as  aids  to  teachers. 
And  no  city  or  school  district  shall  share  m  the  apportionment  unless  it  shall 
raise  and  use  for  the  same  purpose  an  equal  amount  from  taxation  or  other  local 
sources,  and  shall  also  comply  with  the  requirements  of  the  superintendent  as  to 
the  care  of  such  libraries  and  otherwise.  Library  moneys  shall  be  apportioned 
to  the  school  districts  and  parts  of  school  districts  joint  with  parts  in  any  city 
or  in  any  adjoining  county  which  shall  be  entitled  to  participate  therein  as  fol- 
lows: To  each  of  said  districts  an  amount  equal  to  that  which  shall  have  been 
raised  in  said  district  for  library  purposes,  either  by  tax  or  otherwise;  and  if  the 
aggregate  amount  so  raised  in  the  districts  within  the  county,  shall  exceed  the 
sum  apportioned  to  the  county,  the  said  districts  respectively  shall  be  entitled  to 
participate  in  such,  apportionment  pro  rata  to  the  total  amount  apportioned  to  the 
county.  All  school  library  moneys  unapportioned  by  school  commissioners  and  re- 
maining in  the  hands  of  county  treasurers  shall  in  each  succeeding  year,  be  added 
to  the  school  library  money  apportioned  by  the  superintendent  of  public  instruc- 
tion to  the  counties  of  the  state.    Id.,  T,  13,  §  1. 

[Note.-  Revised  from  L.  1882.  c.  573,  |  1.] 

247  •**•»  °'  •ohool  llbruy;  librarian.    The  school  library  shall  be  t 

part  of  the  school  equipment  and  shall  be  kept  in  the  school  building  at  all 
times,  and  shall  not  be  used  as  a  circulating  library,  except  that,  so  far  as  the 
rules  fixed  by  the  state  superintendent  shall  allow,  teachers  and  school  officers 
or  pupils,  with  the  leave  of  the  librarian,  may  borrow  from  said  library  any  book 
not  needed  for  reference  in  the  school-room,  but  such  persons  shall  not  borrow 
more  than  one  volume  at  a  time  and  shall  not  keep  the  same  more  than  two 
weeks.  The  board  of  education  or  trustees  shall  appoint  a  teacher  of  the  schools 
under  tiieir  charge  as  librarian,  who,  with  the  trustees,  shall  be  responsible  for 
the  safety  and  proper  care  of  the  books,  and  shall  annually,  and  whenever  re- 
quired, make  such  reports  concerning  the  library  as  the  state  superintendent  may 
direct.   Id.,  §  2. 

[Note.— Revised  from  L.  1892,  c.  573,  I  2.] 

248  Existing  laws  and  rules  appUeable.  ^1  existing  provisions  of  law  and 
rules  established  by  the  superintendent  of  public  instruction  for  the  management 
of  district  libraries  shall  hold  good  as  to  the  management  of  scbool  libraries  till 
altered  by  or  in  pursuance  of  law.   Id.,  §  3. 

[Note.—  Revised  from  L.  1882,  c.  573,  S  3.] 

249  Tax;  gifts  and  devises.  Kach  city  and  school  district  in  the  state  is 
hereby  authorized  to  raise  moneys  by  tax  in  the  same  manner  as  other  school 
moneys  are  raised,  or  to  receive  moneys  by  gift  or  devise,  for  staiting  or  extend- 
ing or  caring  for  the  school  library.   Id.,  §  4. 

[Note.-'  ReviMd  from  L.  iSfVZ,  c.  673,  S  4.] 
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250  Tranafer  of  booka,  •tc.,  to  fre«  pnlille  llbrariea,  Any  board  of  edacfttion 
in  any  city  or  union  free  school  district,  or  any  duly  constituted  meeting  in  any 
other  district,  is  hereby  authorized  to  give  any  or  all  of  its  books  or  other  library 
property  to  any  township  or  other  free  public  library  under  state  supervision,  or 
to  aid  in  establishing  such  free  public  library,  provided  it  is  free  to  the  people  of 
Buch  city  or  district.  A  receipt  from  the  officers  of  the  said  free  public  library, 
and  as  approval  of  the  transfer  under  seal  by  the  regents  of  the  university,  shall 
forever  thereafter  relieve  the  said  school  authorities  of  further  responsilnlity  for 
the  said  library  and  property  so  transferred.  Id.,  g  5. 

[Note.—  Bevised  from  L.  1802,  c.  57S,  f  5.] 

25^  Public  librarlM  may  take  books,  etc.,  of  dlatrlet  libraries,  fipy  books 
or  other  library  property  belonging  to  any  district  library,  and  which  have  not 
been  in  direct  charge  of  a  librarian  duly  appointed  within  one  year,  may  be  taken 
and  shall  thereafter  be  owned  by  any  public  library  under  state  supervision,  which 
has  received  from  the  regents  of  the  university  written  permission  to  collect  such 
books  or  library  property,  and  to  administer  the  same  for  the  benefit  of  the  public; 
provided,  that  sfud  books  or  other  library  property  shall  be  foimd  in  the  territory 
for  whidi  such  public  library  is  maintsined,  as  defined  in  its  charter  or  in  the 
permission  granted  by  the  regents;  and  further  provided  that,  on  written  request 
of  the  school  authorities,  any  dictionaries,  cyclopedias  and  pedagogic  books  shall 
be  placed  in  the  school  library  of  the  district  to  which  such,  books  originally  be- 
long. Any  person,  association  or  corporation  having  possession  of  books  or  other 
properly  belonging  to  any  school,  district  or  other  public  library,  except  books 
r^ularlj  borrowed  and  charged  for  a  period  not  yet  expired,  shall  deliver  the 
same  within  one  month  from  the  passage  of  this  law  to  the  legally  appointed 
librarian  of  such  librarf,  or  of  the  nee  public  library,  duly  anthorSffid  to  take  the 
same  as  provided  in  this  section,  and  willful  neglect  or  refusal  to  comply  with 
this  provision  shall  be  a  misdemeanor.  Jd.,  §  6. 

[Note.—  Bevlaed  from  L.  18D2,  c.  67S,  |  &} 

252  ^'*^^<=  ^ot  entitled  to  uae  of  school  library.  The  public  shall  not  be 
entitled  to  use  any  library,  now  or  hereafter  in  the  custody  of  the  school  authori- 
ties, but  said  authorities  may  appoint  three  trustees  who  shall  have  the  powers, 
duties  and  responabilities  of  trustees  of  public  libraries  incorporated  by  the  re- 
gents, and  thereafter  the  school  authorities  may  transfer  to  the  custody  of  said 
trustees  for  the  purposes  of  a  circulating  library  any  of  their  library  property  as 
provided  in  section  five.  Id.,  §  7. 

[Note.—  Revined  from  L.  1892,  c.  573,  8  7.] 

253  Withholding  of  moneya  by  auperlntandent.  The  state  superintendent  of 
pubHc  instruction  is  hereby  authorized  to  withhold  its  share  of  public  school 
moneys  from  any  city  or  district  which  uses  school  library  moneys  for  any  other 
purpose  than  that  for  which  they  are  provided,  or  for  any  willful  neglect  or  dis- 
obedience of  the  law  or  the  roles  or  orders  of  said  superintendent  in  the  premises. 
id.,  §  8. 

[Note.—  Revised  from  L.  1892,  c.  S73,  I  a] 

[Note.-  h.  1892,  c.  573,  8S  1-8  repealed  by  L.  1894,  c.  556.] 

254  AppUcatlon  of  achool  library  moneya.  The  sum  of  fifty-five  thousand  dol-' 
lare  directed  to  be  distributed  to  the  several  cities  and  school  districts  of  the  state  by 
Eecticoi  four  of  chapter  two  hundred  and  thirty-seven  of  the  laws  of  eighteen  hun- 
dred and  thirty-eight,  shall  continue  to  be  appropriated  and  shall  be  known  as  school 
library  moneys  and  shall  he  applied  to  the  purchase  of  books  for  the  formation  or 
extension  of  common  school  libraries,  and  for  the  necessary  expenses  of  a  state 
school  library  for  the  benefit  and  free  use  of  the  teachers  of  this  state,  to  be 
circulated  under  such  rules  and  regulations  as  the  state  superintendent  of  public 
instmetion  may  establish.  All  payments  for  said  state  school  library  shall  be 
made  by  the  treasurer  upon  the  warrant  of  the  comptroller,  upon  bills  approved 
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by  the  state  superintendwt  of  public  inetnictioii.  L.  l&dZ,  c.  573,  g  9,  as  awCd 
by  L.  1895,  c.  646. 

255  Appropriation  for  public  library  money  In  189S;  provlao.  Por  the  fiecal 
year  beginning  October  first,  eighteen  hundred  and  ninety-two,  but  not  there- 
after, out  of  eaid  fifty-five  thousand  dollars,  achool  library  money,  there  shall  be 
paid  twenty-five  thousand  dollars  for  public  library  money,  and  said  twenty-five 
thousand  dollars  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller, 
according  to  an  apportionment  to  be  made  for  the  benefit  of  free  libraries  by  tiie 
regents  in  accordance  with  their  rules  and  authenticated  by  the  umversity  seal; 
provided  tiiat  none  of  this  money  shall  be  spent  for  books  except  those  approved 
or  selected  and  furnished  by  the  regents;  that  no  locality  shall  share  in  the  appor- 
tionment unless  it  shall  raise  for  the  same  purpose  not  less  than  an  equal  amount 
from  taxation  or  other  local  sources;  that  for  any  part  of  the  apportionment  not 
payable  directly  to  the  library  trustees  the  regents  shall  file  with  the  comptroller 
proper  vouchers  showing  that  it  has  been  spent  in  accordance  with  law  exclusively 
for  books  for  free  public  libraries  or  for  proper  expenses  incurred  for  their  benefit; 
and  that  books  paid  for  by  the  state  wall  be  subject  to  return  to  the  regents 
whenever  the  library  shall  neglect  or  refuse  to  confonn  to  the  ordinances  under 
which  it  secured  them.   Id.,  §  10. 

256  ^P«*l*-  Section  four,  chapter  two  hundred  and  thirty-seven  of  the  laws 
of  eighteen  hundred  and  thirty-eight  is  hereby  repealed,  and  sections  one  to  nine 
of  this  act  are  hereby  substituted  for  title  eight,  of  chapter  five  hundred  and  fifty- 
five  of  the  laws  of  eighteen  hundred  and  sixty-four,  which  said  title  eight  is  hereby 
repealed;  and  all  oti^er  acts  repugnant  to  or  inconsistent  «with  the  provisions  of 
this  act  are,  so  far  as  Uiey  are  so  inconslBtent,  hereby  repealed.  Id.^  §  11. 

TITLE  XIV. . 
Appeals  to  the  Superintendent  of  Public  Instruction. 

257  Appeal*  to  ■nporintondent;  dadaion  final.  Any  person  conceiving  him- 
self aggrieved  in  consequence  of  any  decision  made: 

1.  By  any  school  district  meeting; 

2.  By  any  school  commissioner  or  school  commis^oners  and  other  officers,  in 
forming  or  altering,  or  refusing  to  form  or  alter,  any  school  district,  or  in  refiu- 
ing  to  apportion  any  school  moneys  to  any  such  district  or  pwt  of  a  district; 

3.  By  a  supervisor  in  refusing  to  pay  any  such  moneys  to  any  such  district; 

4.  By  the  trustees  of  any  district  in  paying  or  refusing  to  pay  any  teacher,  or 
in  refusing  to  admit  any  scholar  gratuitously  into  any  school; 

5.  By  any  trustees  of  anv  school  librai^  concerning  such  library,  or  the  books 
therein,  or  Uie  use  of  such  books; 

6.  By  any  district  meeting  in  relation  to  the  library; 

7.  By  any  other  official  act  or  decision  concerning  any  other  matter  under  this 
act,  or  any  other  act  pertaining  to  common  schools,  may  appeal  to  the  superin- 
tendent of  public  instruction,  who  is  hereby  authorized  and  required  to  examine 
and  decide  the  same;  and  his  decision  shall  be  final  and  conclusive,  and  not  sub- 
ject to  question  or  review  in  any  place  or  court  whatever.  L.  1894,  c.  656,  T.  14, 

1 1- 

tNote.-  BevlMd  from  L.  1864,  c.  505.  T.  12,  S  1.  (8e«  Blrdaeye'i  B.  S..  1st  ed.,  p.  68S.)] 
19  Hnn,  609;  8  Dcd.  177;  11  Wend.  91;  1  Hun,  4M;  19  id.  600. 

258  SuporlntMidanta'  powm.  The  superintendent,  in  reference  to  such  ap- 
peals, shall  have  power: 

1.  To  regulate  the  practice  therein.. 

8.  To  determine  whether  an  appeal  shall  stay  proceedings,  and  prescribe  con- 
ditions upon  which  it  shall  or  shall  not  so  operate. 

3.  To  decline  to  entertain  or  to  dismiss  an  appeal,  when  it  shall  appear  that  the 
appellant  has  no  interest  in  the  matter  appealed  from,  and  that  the  matter  is  not 
a  matter  of  public  concern,  and  that  the  person  injuriously  affected  by  the  aet 
or  decision  appealed  from  is  incompetent  to  appeal. 
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4.  To  make  all  orders,  by  diiectizig  the  levying  of  taxes  or  otherwise,  which  may, 
in  his  judgment,  be  proper  or  necessary  to  give  effect  to  his  decision.   Id.,  §  2. 
I  Note.-  Rerised  from  L.  1864,  c.  DCS.  T.  12,  I  2.   (See  BirdBere*fl  R.  S..  Ist  ed.,  p.  683.)] 
1  Han,  494. 

259  ^W!*"*  0'  app«l«;  copiaa  theraof  erldence.  The  superintendent  shall 
file,  arrange  in  the  order  of  time,  and  keep  in  his  office,  so  that  they  may  be  at 
all  times  accessible,  all  the  proceedings  on  every  appeal  to  liim  under  this  title, 
including  his  decision  and  orders  founded  thereon;  and  copies  of  all  such  papers 
and  proceedings,  authenticated  by  him  under  his  seal  of  office,  shall  be  evidence 
equally  with  the  originals.    Id.,  §  3. 

[Note.—  ReTised  from  L.  1864.  c.  555,  T.  12.  S  3.   (See  Birduye's  R.  S.,  Ist  ed..  p.  684.)] 

TITLE  XV. 
Miscellaneous  Provisions. 

ABTIGUE  1. 

Of  LoM  ot  flohool  Koawyv  Ajroortiaai*dj  of  Forfoitiire  School  Qttoen  by  Bmumo, 
of  Neglect  to  Sue  tac  PeiuJtiea;  of  Ooete  In  Boite  miieh  Xight  lukve  been  the 
Sntiiects  of  Appeal  to  the  Sapermtendent  of  Poblio  Xnetruction ;  of  Ooata  in  Suite, 
Actione  and  nooeedinga  other  than  Appeals  to  the  Superintendent  of  PuUio 
Instruction. 

260  ***  ■chool  moneys  apportioned;  forfeltnTe.  Whenever  the  share  of 
school  moneys  or  any  portion  thereof,  apportioned  to  any  town  or  school  district, 
or  any  money  to  which  a  town  or  school  district  would  have  been  entitled,  shall 
be  lost,  in  consequence  of  any  willful  neglect  of  official  duty  by  any  school  com- 
missioner, town  cleric,  trustees  or  clerks  of  school  districts,  the  officer  or  officers 
guilty  of  such  neglect  shall  forfeit  to  the  town,  or  school  district  so  losing  the 
same,  the  full  amount  of  such  loss  with  interest  thereon.    Id.,  T.  15,  Art.  1,  §  1. 

IXote.—  Revised  from  L.  1864,  c.  555,  T.  13,  I  1.   (See  BirdBcye'g  R.  8.,  Igt  ed.,  p.  584.)] 

261  ^•fifi'ot  to  me  for  peniOtiee;  forfeiture.  Where  any  penalty  for  the  bene- 
fit of  a  school  district,  or  of  the  schools  of  any  school  district,  town,  school  com- 
missioner district  or  county,  shall  foe  incurred,  and  the  officer  or  officer^  whose 
duty  it  is  by  law  to  sue  for  the  same,  shall  willfully  and  unreasonably  refuse  or 
neglect  to  sue  for  the  same,  such  officer  or  officers  shall  forfeit  the  amount  of  such 
penalty  to  the  same  use,  and  it  shall  be  the  duty  of  their  successor  or  successora 
in  office  to  sue  for  the  same.   Id.,  §  2. 

[Nnte.—  Rerleed  from  L.  1864,  c.  56S,  T.  13,  I  2.  (See  Birdsere*B  R.  8.,  Ist  ed.,  p.  S84.)] 

262  Action  against  school  officers  Including  supervisors.  ^ny  action  againat 
a  school  officer  or  officers,  including  supervisors  of  towns,  in  respect  to  their  dutiea 
and  powers  under  this  act,  for  any  act  performed  by  virtue  of  or  under  the  color 
of  their  offices,  or  for  any  refusal  or  omission  to  perform  any  duty  enjoined  by 
law,  and  which  might  have  been  the  subject  of  an  appeal  to  the  superintendent, 
no  costs  shall  be  allowed  to  the  plaintiff,  in  cases  where  the  court  shall  certify  that 
it  appeared  on  the  trial  that  the  defendants  acted  in  good  faith.  But  this  pro- 
vision shall  not  extend  to  suits  for  penalties,  nor  to  suits  or  proceedings  to  enforce 
the  decisions  of  the  superintendent.    Id.,  §  3. 

IKote.—  Reviited  from  L.  1864,  c.  656,  T.  13,  I  6.  (See  Birdseye's  R.  S.,  lit  ed.,  p.  684.)] 
107  N.  Y.  225;  IB  Hon,  614;  3  Den.  177;  3  N.  Y.  Supp.  473. 

263  Action  by  school  officer;  costs  and  expenses  thereof.  Whenever  the  trus- 
tees of  any  school  district,  or  any  school  district  officer  or  officers,  have  been  or 
shall  be  instructed  by  a  resolution  of  the  district,  at  a  meeting  called  for  that  pur> 
pose,  to  defend  any  action  brought  against  them,  or  to  bring  or  defend  an  action 
or  proceeding  touching  any  district  property  or  claim  of  the  district,  or  involving 
its  rights  or  interests,  or  to  continue  any  such  action  or  defense,  all  their  costs  and 
reasonable  expenses,  as  well  as  all  costs  and  damages  adjudged  against  them,  shall 
be  a  district  charge  and  shall  be  levied  by  tax.   If  the  amount  claimed  by  them 
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be  disputed  by  a  district  meeting,  it  shall  be  adjusted  by  the  county  judge  of  any 
county  in  which  the  district  or  any  part  of  it  is  situated.  L.  1894,  c.  556,  T.  15, 
Art.  1,  §  4. 

[Note.—  ReTised  from  L.  1864.  c.  5SS,  T.  18,  f  7,  and  L.  1878,  c.  174.  (See  Birdieje'B  R. 

S.,  1st  ed..  p.  584.)] 
107  N.  Y.  225. 

204    'A^itlona  without  dlrMtton  of  dlatrtot;  tax  for  costal  and  oxpflOMa;  prorlao. 

Whenever  such  trustees  or  any  school  district  officer  shall  have  brought  or  de- 
fended any  such  action  or  proceeding,  without  any  such  resolution  of  the  district 
meeting,  and  after  the  final  determination  of  such  suit  or  proceeding,  shall  pre- 
sent to  any  regular  meeting  of  the  inhabitants  of  the  district,  an  account,  in 
writing,  of  all  costs,  charges  and  expenses  paid  by  him  or  them,  with  the  items 
thereof,  and  verified  by  his  or  their  oath  or  affirmation,  and  a  majority  of  the 
voters  at  such  meeting  shall  so  direct,  it  shall  be  the  duty  of  the  trustees  to  cause 
the  same  to  be  assessm  upon  and  collected  of  the  taxable  property  of  said  district, 
in  the  same  manner  as  other  taxes  are  by  law  assessed  and  collected;  and,  when 
80  collected,  the  same  shall  be  paid  over,  by  an  order  upon  the  collector  or  trea- 
surer to  the  officer  or  officers  entitled  to  receive  the  same;  but  this  provision  shall 
not  extend  to  suits  for  penalties,  nor  to  suits  or  proceedings  to  enforce  the  de- 
cisions of  the  superintendent  of  public  instruction.    Id.,  §  5. 

[Note.-  RcTised  from  L.  1864,  c.  655,  T.  18,  %  8.   (See  Birdseye's  R.  S.,  Ist  ed.,  p.  585.)] 

107  N.  T.  226. 

265  -^PP^  refuMl  to  lory  tax;  notieo  to  be  fftTon;  app^tment  of  inhab- 
itant to  i^otMt  intonat;  aarrioe  of  eopy  of  aeoovnt  upon  town  elork;  rooord  of 
notice;  appearance  before  county  judge  or  district  attorney;  levy  of  tax  for  exponae. 

Whenever  an  officer  or  officers  mentioned  in  the  last  preceding  section  of  this 
title  shall  have  complied  with  the  provisions  of  said  section,  and  the  inhabitants 
shall  have  refused  to  direct  the  trustees  to  levy  a  tax  for  the  payment  of  the  costs, 
charges  and  expenses  therein  mentioned,  it  shall  be  lawful  for  him  or  them,  then 
and  there,  to  give  notice  orally  and  publicly,  that  he  will  appeal  to  the  county 
judge  of  the  county;  and  in  case  of  his  disability  to  act  in  the  matter  by  reason 
of  being  disqualified,  or  otherwue,  then  to  the  ^strict  attorney  of  the  county  in 
which  tiie  school-house  of  said  district  is  located,  from  the  refusal  of  said  jneeting 
to  vote  a  tax  for  the  payment  of  said  claim,  and  the  inhabitants  may,  then  and 
there,  or  at  any  subsequent  district  meeting,  appoint  one  or  more  of  the  inhab- 
itants of  the  district  to  protect  the  rights  and  interests  of  the  district  upon  said 
appeal.  And  the  officer  or  officers  before  mentioned  shall  thereupon,  within  ten 
da}'s,  serve  upon  the  clerk  of  said  district  (or  if  there  be  no  such  clerk,  upon  the 
town  clerk  of  the  town)  a  copy  of  the  aforesaid  account,  so  sworn  to,  together 
with  a  notice,  in  writing,  that  on  a  certain  day  therein  specified  he  or  they  intend 
to  present  such  account  to  the  county  judge  or  to  the  district  attorney,  as  the  case 
may  be,  for  settlement.  And  the  clerk  shall  record  such  notice,  together  with  the 
copy  of  the  account,  and  the  same  shall  be  subject  to  the  inspection  of  the  inliab- 
itants  of  the  district.  And  it  shall  be  the  duty  of  the  person  or  persons  ap- 
pointed by  any  district  meeting  for  that  purpose,  to  appear  before  the  county 
judge  or  the  district  attorney,  as  the  case  may  be,  on  the  day  mentioned  in  the 
notice  aforesaid,  and  to  protect  the  rights  of  the  district  upon  such  settlement; 
and  the  expenses  incurred  in  the  performance  of  this  duty  shall  be  a  charge  upon 
said  district,  and  the  trustees,  upon  presentation  of  the  account  of  sach  expenses, 
with  the  proper  voucher  therefor,  may  levy  a  tax  therefor,  or  add  the  same  to  any 
other  tax  to  be  levied  by  them;  and  their  refusal  to  levy  said  tax  for  the  payment 
of  said  expenses,  shall  be  subject  to  an  appeal  to  the  superintendent  of  public 
instruction.    Id.,  §  6. 

[Note.—  RcTiaed  from  L.  1864.  c.  665.  T.  13,  I  9,  and  Ii.  1871,  c.  746.   (See  Birdseye^a  R. 

S.,  iBt  ed.,  p.  585.)] 
107  N.  T.  227. 

266  scaring  before  county  Judge  and  decision  thereupon;  costs;  proviso  as  to 
payment;  evidence  of  correctneu  of  account;  adjonmment  of  hearing.  Upon  the 
appearance  of  the  parties,  or  upon  due  proof  of  service  of  the  notice  and  copy  of 
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the  account,  the  cotmty  judge  shall  examine  into  the  matter  and  hear  the  proofs 
and  allegations  presented  by  the  parties,  and  decide  by  order  whether  or  not  the 
account,  or  any  and  what  portion  thereof,  ought  justly  be  charged  upon  the  dis- 
trict, with  costs  and  disbursements  to  such  officer  or  officers,  in  his  discretion, 
which  costs  and  disbursements  shall  not  exceed  the  sum  of  thirty  dollars,  and  the 
decision  of  the  county  judge  shall  be  final;  but  no  portion  of  such  account  shall 
be  so  ordered  to  be  paid  which  shall  appear  to  such  judge  to  have  arisen  from  the 
willful  n^lect  or  misconduct  of  the  claimant  The  account  with  the  oath  of  the 
party  claiming  the  same  shall  be  prima  facie  evidence  of  the  correctness  thereof. 
The  county  judge  may  adjourn  the  hearing  from  time  to  time,  as  justice  shall 
seem  to  require.   Id.,  §  7. 

[Note.—  RvTlsed  from  L.  1864,  c.  555,  T.  13,  %  10;  L.  1871,  c.  746,  and  L.  1874.  c.  614. 

(See  Birdseye'B  R.  S.,  1st  ed.,  p.  6^)] 
107  N.  T.  227. 

267  ^*<=o'*  o'  order.  Jt  shall  be  the  duty  of  the  trustees  of  any  school  dis- 
trict, within  thirty  days  after  service  of  a  copy  of  such  order  upon  them,  or  upon 
the  district  clerk,  and  notice  thereof  to  them,  or  any  two  of  them,  to  cause  the 
same  to  be  entered  at  length  in  the  book  of  record  of  said  district  and  to  raise 
the  amount  thereby  directed  to  be  paid,  by  a  tax  upon  the  district,  be  by  them 
assessed  and  levied  in  the  same  manner  as  a  tax  voted  by  the  district.  Id.,  §  8. 

[Note.-  Bevlsed  from  L.  1864,  c.  606,  T.  13,  %  11.  (See  Biideeye'a  B.  8..  1st  ed.,  p,  686.)] 

ASnOLE  & 

Changes  in  Text-booka. 

268  -A^doptlon  and  dertguation  of  text-booka.  The  hoards  of  education,  or 
soch  bodies  as  perform  the  functions  of  such  boards  in  ihe  several  cities,  villages 
and  union  free  school  districts  of  this  state,  shall  have  pow^  and  it  shall  be  their 
dn^  to  adopt  and  designate  text-books  to  be  used  in  the  schools  under  their  charge 
in  their  respective  districts.  In  the  common  school  districts  in  the  state  the  text- 
books to  be  used  in  the  schools  therein  shall  be  deugnated  at  any  annual  school 
meeting  by  a  two-thirds  vote  of  all  the  legal  voters  present  and  voting  at  such 
school  meeting.   Id.,  T.  16,  Art.  2,  §  9. 

[Note.-  Revised  from  L.  1877,  c.  418,  |  1,  and  Zi.  1884,  e.  427.  {See  BirdH^e's  R.  8.,  1st 

ed.,  p.  598.)] 

269  text-booka.  When  a  text-book  shall  have  been  adopted  for  use 
in  any  of  the  public  or  common  schools  in  this  state,  as  provided  in  the  ninl^ 
section  of  this  title,  it  shall  not  be  lawful  to  supersede  the  text-book  so  adopted 
by  any  other  book  within  a  period  of  five  years  from  the  time  of  such  adoption, 
except  upon  a  three-fourths  vote  of  the  board  of  education,  or  of  such  body  as 
performs  the  function  of  such  board,  where  such  board  has  made  the  designation, 
or  upon  a  three-fourths  vote  of  the  legal  voters  present  and  voting  at  ihe  annual 
school  meeting  in  any  common  school  district  Id.,  §  10. 

[Note.—  Revised  from  L.  1877.  e.  413,  I  2L  (See  Blrdse^e'a  R.  8.,  let  ed.,  p.  09&)] 

270  '•nalty  for  Tlolation  of  piovisimui.  Any  person  or  persons  violating 
any  of  the  provisions  of  this  act  shall  be  liable  to  a  penalty  of  not  less  than  fifty 
dollars  nor  more  than  one  hundred  dollars  for  every  such  violation,  to  be  sued  for 
by  any  taxpayer  of  the  school  district,  and  recovered  before  any  justice  of  the 
peace,  said  fine,  when  collected,  to  be  paid  to  the  collector  or  treasurer  for  tiie 
Wefit  of  said  school  district.  Id.,  §  11. 

[Note.—  Beriaed  from  L.  1877,  c.  418,  }  3.  (See  Blrdseye's  B.  S.,  1st  ed.,  p.  686.)] 

AUTIOIJE  a 
Oare  ot  Oode  of  Fublie  Inatruction. 

271  Tmsteefl  enstodiana  of  code;  replacement  in  case  of  lota.  The  trustee  Or 
tmsteea  of  each  school  district  are  hereby  made  the  custodians  of  the  code  of  pub- 
lic inEtmction  belonging  to  such  school  district,  and  shall  deliver  the  same  to  their 
successor  or  successors  in  office.  And  in  case  such  copy  of  said  code  shall  have 
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been  lost  or  destroyed  through  or  by  means  of  the  fault  or  negligence  of  the 
trustee  or  trustees,  the  trustees  so  permitting  the  same  to  be  lost  or  destroyed  shall, 
at  their  own  expense,  procure  a  copy  of  the  latest  edition  of  the  code  of  public 
instruction  and  deliver  the  same  to  their  successor  or  successors  in  office  in  lieu 
of  the  copy  80  lost  or  destroyed.  L.  1894,  c.  556,  T.  15,  Art.  3,  §  12. 
[Note.—  Revised  from  L.  18S7,  c.  672,  |  2.  (See  Birdseye'B  R.  S.,  Ist  ed.,  p.  603.)] 

272  P«"lty'  Erery  trustee  who  fails  to  comply  with  the  provisions  of  the 
foregoing  section  shedl  forfeit  the  sum  of  twenty-five  dollars.  This  penalty  shall 
be  sued  for  by  the  supervisor  of  the  town  and  shall  be  used  in  the  purchase  of 
books  for  the  school  library.  Id.,  §  13. 

INote.—  Bevised  from  L.  1887,  c.  672,  f  3.  <8ee  Birdseye's  R.  S.,  Ist  ed.,  p.  603.)] 

AmTIOUB  4. 

Contracts  Between  School  Districts  and  Boards  of  Education  in  Oitiea. 

273  Cvi^t'*^  '^^^  teaching  children;  efleet  of  flUng  copy  of  contract.  When- 
ever any  school  district  adjoining  a  city  or  village  or  adjoining  any  union  free 
school  district  by  a  vote  of  a  majority  of  the  qualified  voters  of  such  district, 
shall  empower  the  trustees  thereof,  the  said  trustees  shall  enter  into  a  wriUen 
contract  with  the  board  of  education  of  such  city,  village,  or  union  free  school 
district,  whereby  all  the  children  of  such  district  may  be  entitled  to  be  taught 
in  the  pubhc  schools  of  such  dty,  village,  or  union  free  school  district  for  a  period 
of  not  less  than  one  hundred  and  sixty  days  in  any  school  year,  upon  filing  a  copy 
of  such  contract  duly  certified  by  the  trustees  of  sach  school  district,  and  by  the 
secretary  of  the  board  of  education  of  snch  city,  village  or  union  free  school  dis- 
trict in  the  office  of  the  state  superintendent  of  public  instruction.  Snch  Bcho<d 
district  shall  be  deemed  to  have  employed  a  competent  teacher  for  such  period, 
and  shall  be  entitled  to  receive  one  distributive  district  quota  each  year,  during 
which  such  contract  shall  be  continued.  Id.,  T.  15,  Art,  4,  §  14^  cu  an^d  L.  1891S, 
e.  364. 

[Note-  Reviiied  from  L.  1877,  c.  219^  |  1,  and  L.  1879,  c.  896.  |  1.   (See  Birdseye's  R. 

S.,  Ist  ed.,  p.  598.)] 

274  BeporU  by  city  op  village  boards.    The  board  of  education  of  any  city, 

TiUage  or  union  free  school  district  so  contracting  with  any  school  district,  shall 

report  the  number  of  persons  of  school  age  in  such  district,  together  with  those 

resident  in  said  city,  village  or  union  free  school  district,  the  same  as  though  they 

were  actual  residents  of  the  city,  village,  or  union  free  school  district,  and  shall 

report  for  the  pupils  attending  such  schools  from  such  adjoining  districts  to  the 

superintendent  of  public  instruction,  the  same  as  though  they  were  residents  of  such 

city,  village  or  union  free  school  district.   Id.,  §  15,  as  am'd  L.  1896,  c.  264. 

INote.—  Revised  from  L.  1877,  c.  219,  §  2,  and  L.  1879,  c.  396,  §  2.  (See  Birdseye's  R. 
8.,  iBt  ed.,  p.  598.)] 

275  Instructl<ni«  to  oonuniHioaan  as  to  i^orta  by  trusteea.  It  shall  be  the 
duty  of  the  superintendent  of  public  instruction  to  ^ve  to  school  commifflioners 
such  directions  as  may,  in  his  judgment,  be  required  and  proper  in  relation  to 
the  reports  to  be  made  by  the  trustees  of  such  districts  to  school  commissioners. 
Id.,  §  16. 

[Note.-  Revised  from  L.  1877,  c.  219,  {  8.   <See  Birdaeye's  R.  8.,  1st  ed..  p.  S08.)] 

ARTICLE  6. 

UemoTaadiuQ  of  Contracts  with  Teachers. 

276  Mexftorandmn  to  be  deUvered  to  teachera;  provlao.  AU  officers  or  boards 
of  officers  who  dull  employ  any  teacher  to  teach  in  any  of  the  public  schools  of 
this  state  shall,  at  the  time  of  such  employment,  make  and  deliver  to  such  teacher, 
or  cause  to  be  made  and  delivered,  a  contract  in  writing,  signed  by  said  officer,  or 
by  the  members  of  said  board,  or  by  some  person  duly  authorized  by  said  board, 
to  represent  them  in  the  premises,  in  which  the  detail  of  the  agreement  between 
the  parties,  and  particularly  the  length  of  the  term  of  employment,  the  amount 
of  compensation  and  the  time  or  tin^  when  such  compensation  shfdl  be  due  and 
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payable  shall  be  dearly  and  definitely  set  forth.  But  nothing  hereiQ  contained 
Bhall  be  deemed  to  abridge  or  otherwise  affect  the  term  of  employment  of  any 
teacher  now  or  hereafter  employed  in  the  public  schools,  nor  to  repeal  or  affect 
any  provision  of  special  laws  concerning  the  employment  or  removal  of  teachers 
now  in  force  in  any  particular  locality.  Id.,  T.  15.  Art.  5,  §  17,  as  am'd  L.  1896, 
c.  864. 

[Note.-  ReTiBcd  from  L.  1887,  c.  335,  |  1.   (See  Birdsere's  R.  S.,  Ist  ed..  p.  601.)] 

277  wlwn  due.  The  pay  of  any  teacher  employed  in  the 
public  schools  of  this  state  shall  be  due  and  payable  at  least  as  often  as  at  the  end 
of  each  calendar  month  of  the  term  of  employment.  Id.,  §  18. 

[Kote.«  BerlMd  from  L.  1887,  e.  336,  i  2.  (See  Birdaere's  B.  8.,  l>t  ed..  p.  602.)] 

JLRTIOIiE  6. 
Fhysiolo^  Rnd  Hygien«  in  the  Public  Schools. 

278  The  nature  of  alcoholic  drinlcs  and  other  narcotics  and  tiieir  effects  on 

the  human  system  shall  be  taught  in  connection  with  the  various  divisions  of 
physiology  and  hygiene,  as  thoroughly  as  are  other  branches  in  all  schools  under 
state  control,  or  supported  wholly  or  in  part  by  public  money  of  the  state,  and  also 
in  all  schools  connected  with  reformatory  institutions.  All  pupils  in  the  above- 
mentioned  schools  below  the  second  year  of  the  high  school  and  above  the  third 
year  of  school  work  computing  from  the  beginning  of  the  lowest  primary,  not 
kindergarten,  year,  or  in  corresponding  classes  of  ungraded  schools,  shall  be 
taught  and  shall  study  this  subject  eveiy  year  with  suitable  text^books  in  the 
hands  of  all  pupils,  for  not  less  than  three  lessons  a  week  for  ten  or  more  weeks, 
or  the  equivalent  of  the  same  in  each  year,  and  must  pass  satisfactory  tesU  in 
tliis  as  in  other  studies  before  promotion  to  the  next  succeeding  year's  work;  ex- 
cept that,  where  there  are  nine  or  more  school  years  below  the  high  school,  the 
study  may  be  omitted  in  all  years  above  the  eighth  year  and  below  the  high  school, 
by  snch  pupils  as  have  passed  the  required  tests  of  the  eighth  year.  In  all 
schools  above-mentioned,  all  pupils  in  the  lowest  three  primary,  not  kindergarten, 
school  years  or  in  correspondiz^  classes  in  ungraded  schools  shall  each  year  foe 
instructed  in  this  subject  orally  for  not  less  than  two  lessons  a  week  for  ten  weeks, 
or  the  equivalent  of  the  same  in  each  year,  by  teachers  using  text-books  adapted 
for  such  oral  instruction  as  a  guide  and  standard,  and  such  pupils  must  pass  such 
tests  in  this  as  may  be  required  in  other  studies  before  promotion  to  the  next 
succeeding  year's  work.  Kothing  in  this  act  shall  be  construed  as  prohibiting  or 
requiring  the  teaching  of  this  subject  in  kindergarten  schools.  The  local  school 
authorities  shall  provide  needed  facilities  and  definite  time  and  place  for  this 
branch  in  the  regular  courses  of  study.  The  text-books  in  the  pnpils*  hands  shidl 
be  graded  to  the  capacities  of  fourth  year,  intermediate,  grammar  and  high  school 
pupils,  or  to  corresponding  classes  in  ungraded  schools.  For  students  below  high 
fnhool  gi'ade  such  text-books  shall  give  at  least  one-iifth  their  space,  and  for 
students  of  high  school  grade  shall  give  not  less  thui  twenty  pages  to  the  nature 
and  effects  of  alcoholic  drinks  and  other  narcotics.  This  subject  must  be  treated 
in  the  text-books  in  connection  with  the  various  divisions  of  physiology  and 
hynene,  and  pages  on  this  subject  in  a  separate  chapter  at  the  end  of  the  booln 
shall  not  be  counted  in  determining  the  minimum.  No  text-book  on  phydology 
not  conforming  to  this  act  shall  be  used  in  the  public  schools  except  so  long  as 
may  be  necessary  to  fulfill  the  conditions  of  aaj  legal  adoption  ensting  at  the 
time  of  the  passage  of  this  act.  All  regents'  examinations  in  physiology  and 
hygiene  shall  include  a  due  proportion  of  questions  on  the  nature  of  alcoholic 
drinks  and  other  narcotics,  and  their  effects  on  the  human  system,  /d.,  T.  15, 
Art.  6,  §  19,  as  am'd  L.  1895,  c.  1041,  and  L.  1896,  c.  901. 

[Note.—  Bevised  from  L.  1884.  c.  SO,  I  1.   (See  Birdaere'e  R.  S.,  1st  ed.,  p.  69a)] 

279  In  all  normal  schools,  teachers'  training  classes  and  teachers'  institutes, 
adequate  time  and  attention  shall  be  given  to  instruction  in  the  best  methods  of 
teadiing  this  branch,  and  no  teacher  shall  be  licensed  who  has  not  passed  a  satis- 
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factory  examination  in  the  Bubject,  and  the  best  methoda  of  teaching  it   On  satia- 

factory  evidence  that  any  teacher  haa  willfully  refused  to  teach  this  subject,  as 
provided  in  this  act,  the'  state  superintendent  of  pubUc  instruction  shall  revoke 
the  license  of  such  teacher.    No  public  money  of  the  state  shall  be  apportioned 
by  the  state  superintendent  of  public  instruction  or  paid  for  the  benefit  of  any 
city  until  the  superintendent  of  schools  therein  shall  have  filed  with  the  treasurer 
or  chamberlain  of  such  city  an  affidavit,  and  with  the  state  superintendent  of 
public  instruction  a  duplicate  of  such  affidavit,  that  he  has  made  thorough  in- 
vestigation as  to  the  facta,  and  that  to  the  best  of  his  knowlc^,  information,  and 
belies,  all  the  provisions  of  this  act  have  been  complied  with  in  all  the  schools 
under  his  supervidon  in  such  city  during  the  last  preceding  legal  school  year;  nor 
shall  any  public  money  of  the  state  be  apportioned  by  the  stat«  superintendent  of 
pubhc  instruction,  or  by  school  commissioners,  or  paid  for  ihe  benefit  of  any 
school  district,  trntil'  the  president  of  the  board  of  trustees,  or  in  the  case  of 
common  school  districts  the  trustee  or  some  one  member  of  the  board  of  trustees, 
shall  have  filed  with  the  school  commisraoner  having  jurisdiction  an  affidavit  that 
he  has  made  thorough  investigation  as  to  the  facts  and  that  to  the  best  of  his 
knowledge,  information,  and  mlief,  all  the  provisiona  of  this  act  have  been  com- 
plied witii  in  such  district,  which  affidavit  shaU  be  included  in  the  trosteea'  annual 
report,  and  it  shall  be  the  duty  of  every  school  commissioner  to  file  with  the  state 
superintendent  of  public  instruction  an  affidavit  in  connection  with  his  annual 
report,  showing  all  districts  in  his  jurisdiction  that  have  and  those  that  have  not 
complied  with  all  the  provisions  of  this  act,  according  to  the  best  of  bia  knowledge, 
information  and  belies  based  on  a  thorough  investigation  by  him  as  to  the  facts; 
cor  shall  any  public  money  of  the  state  be  apportioned  or  paid  for  the  benefit  of 
any  teachers'  training  class,  teachers'  institute  or  other  school  mentioned  herein 
until  the  officer  having  jurisdiction  or  supervision  thereof  shall  have  filed  with 
the  state  superintendent  of  public  instruction  an  affidavit  that  he  has  made 
thorough  investigation  as  to  the  facts  and  that  to  the  best  of  his  knowledge,  in- 
formation and  belief,  all  the  provisions  of  this  act  relative  thereto  have  been 
complied  with.    The  principal  of  each  normal  school  in  the  state  shall  at  the 
close  of  each  of  their  school  years  file  with  the  state  superintendent  of  public  in- 
stmciion  an  affidavit  that  all  the  provisions  of  this  law  applicable  thereto  have 
been  conu)lied  with  during  the  school  year  just  terminated  and  until  such  affidavit 
shall  be  filed  no  warrant  shall  be  issued  by  the  state  superintendent  of  public  in- 
struction for  the  payment  by  the  treasurer  of  saiy  part  of  the  money  appropriated 
for  such  school.   It  shall  be  the  duty  of  the  state  superintendent  of  public  in- 
struction to  provide  blank  forms  of  affidavit  required  herein  for  use  by  the  local 
school  officers,  and  he  shall  include  in  his  annual  report  a  statement  showing 
every  school,  city,  or  district  which  haa  failed  to  comply  with  all  the  provisions 
of  this  act  during  the  preceding  school  year.    On  complaint  by  appeal  to  the  slate 
superintendent  of  public  instruction  by  any  patron  of  the  schools  mentioned  in 
the  last  preceding  section,  or  by  any  citizen,  that  any  provision  of  this  act  haa 
not  beei  complied  with  in  any  city  or  district,  the  state  superintendent  of  public 
instruction  shall  make  immediate  investigation,  and  on  satisfactory  evidence  of 
the  truth  of  such  complaint,  shall  thereupon  and  thereafter  wittihold  all  pubhc 
money  of  the  state  to  which  such  city  or  district  would  otherwise  be  entitled,  until 
all  the  provisions  of  this  act  shall  be  compHed  with  in  said  city  or  district,  and 
shall  exercise  his  power  of  reclamation  and  deduction  under  section  nine  of  article 
one  of  title  two  of  the  consolidated  school  law.   L.  1894,  c.  556,  T.  15,  Art.  7, 
§  80,  or  am'dL.  1895,  c.  1041,  and  L.  1896,  c.  901. 

[Note.—  BevlMd  from  L.  1884,  c.  80,  I  2.  (See  Blrdsere^B  B.  S.,  Irt  ed.,  p.  006.)] 

As  to  citr  of  Bnwklrn.  we  L.  1896,  c.  232. 


4        280    iMtractlott  In  indastrlml  or  fr^-hrjid  drawing.    !„  each  of  the  state 
normal  schools  the  course  of  study  shall  embrace  instruction  in  industrial  or  free- 


-/  ABTICU  7. 
Ftm  Instmotion  in  I>rawing. 


CONSOLIDATED  SCHOOL  LAW. 


571 


hand  drawing.  The  board  of  edacation  in  each  city  in  this  state  shall  cause  free 
instruction  to  be  given  in  industml  or  free-hand  drawing  in  at  least  one  depart- 
ment of  the  schools  under  l^eir  charge.  The  board  of  education  of  each  union 
free  school  district  shall  cause  free  instruction  to  be  given  in  industrial  or  free- 
hand drawing  in  thid  schools  under  their  charge,  unless  excused  Uierefrom  by  the 
BUperintendent  of  public  inBtruction.  Id.,  T.  15,  Art.  7,  §  21. 
[Note.-  BeriMd  from  L.  187B,  c.  322,  ||  1-8.   (See  Birdieye'B  B.  8.,  Ist  ed.,  p.  S96.) 

281  BrttnlxiK  schools  for  tiM  lastnutlon  In  indastrUl  drawtog;  power  to  raise 
moneys  therefor.  The  board  of  education,  or  other  body  haYing  supervision  of 
the  public  schools  in  any  city  or  union  free  school  district  in  this  state,  is  hereby 
authorized  to  establish  and  maintain  evening  echools  for  free  ins^ction  in  in- 
dustrial drawing,  whenever  th&  city  autiiorities  in  any  city  or  the  qualified  electors 
duly  convened  in  any  union  free  school  district  shall  so  direct,  and  diall  make 
{ffovidon  for  the  maintenance  of  such  schools.  In  addition  to  the  yoven  now 
conferred  by  law  upon  the  authorities  of  any  city,  or  upon  the  electors  of  any 
union  free  school  district  in  the  state,  such  authorities  and  such  electors  shall 
also  have  power,  whenever  they  shall  think  it  advisable,  to  raise  such  moneys  as 
shall  be  necessary  to  carry  out  the  purposes  of  this  act.    Id.,  §  22. 

[Note.—  BeviMd  from  L.  1887.  c.  G40,  S  1.  (See  Birdseye's  B.  S.,  1st  ed..  p.  SOS.)] 

ASTIOIiS  8. 
Vocal  Kuslo  in  Public  Bohools. 

282  instruction  In  Tocal  moslc.  each  of  the  state  normal  schools  the 
comw  of  study  may  embrace  instruction  in  vocal  music.  The  boards  of  educa- 
tion in  each  city,  and  in  each  union  free  school  district  incorporated  under  the 
laws  of  this  state,  may  cause  free  instruction  to  be  given  in  vocal  music  in  the 
schools  under  their  charge.  The  superintendent  of  public  instruction  may  pro- 
ride  instruction  in  vocal  music  in  all  teachers'  institutes  held  tiiroughout  the 
state.   Id.,  T.  16,  Art.  8,  §  23. 

[Note.—  Bevlsed  from  L.  1888,  c.  636,  H  1-1.] 

ABOIOUi  Q. 
nee  Kindez^artea  In  Cities  and  Villages. 

283  SstabUshment  of  free  kindergarten  in  eertain  localities;  money  lor  sup- 
port;  admission  of  pupils.  The  school  authorities  of  any  union  free  or  common 
school  district,  located  in  any  county  having  less  than  onct  million  inhabitants, 
mav  establish  and  maintain  one  or  more  free  kindergarten  schools.  The  moneys 
for  the  support  of  such  school  shall  be  raised  in  like  manner  as  for  the  support 
of  the  other  public  schools  of  such  district.  No  child  under  the  age  of  four 
years  shflU  be  admitted  to  the  schools,  and  the  local  school  authorities  are  hereby 
empowered  to  fix  the  highest  age  limit  of  children  who  may  attend.  All  teachers 
employed  in  these  schools  shall  be  licensed  in  accordance  with  rules  and  regu- 
lations established  by  the  superintendent  of  public  instruction,  and  shall  each 
share  in  the  distribution  of  district  quotas.  The  attendance  of  children  under 
the  age  of  five  years  who  may  be  enrolled  in  the  schools  shall  be  reported  sepa- 
rately end  shall  be  counted  in  the  distribution  of  public  money.  Id.,  T.  15,  Art.  9, 
§  24,  as  am'd  L.  1896,  c.  264. 

[Note.—  Revised  from  L.  1883,  c.  484,  |f  1-4.] 

ABTICI^B  10.  V 
'  Sadnstrial  Training  In  the  Public  Schoola. 

284  Industrial  training  departments  anthorlsed;  porehase  of  material,  «n- 

ployment  of  instmctors,  etc.  Boards  or  departments  of  education  of  cities  and 
Tillages,  and  of  union  free  schools  and  trustees  of  public  school  districts,  are  hereby 
authorized  and  empowered  to  establish  and  maintain  a  department  or  depart- 
ments in  the  schools  under  th«r  charge  for  industrial  training  and  for  teaching 
and  illustrating  the  manual  or  industnal  arts,  and  the  principles  underlying  the 
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same;  and  for  that  purpoee  they  are  respectiTely  authorized  to  purchaae  and  use 
such  material  and  apparatus,  and  to  establish  and  maintain  such  shops,  and  to 
employ  such  instructor  or  instructors,  in  addition  to  the  other  teachers  in  said 
Bchools,  as  in  their  judgment  shall  be  deemed  necessary  or  proper  vhenever  the 
authoritiea  or  electors  respectively  now  author!^  by  lav  to  raise  money  by  taxa- 
tion for  school  purposes,  shall  make  provision  for  the  maintenance  of  such  de- 
partments. L.  1894,  c.  556,  T.  15,  Art.  10,  §  35. 
[Note.—  ReTised  from  L.  1888,  c.  334,  g  1.    (See  Birdaeye's  R.  S.,  1st  ed.,  p.  596.)] 

285  Tax  for  Mtabliahmszit  and  maintonance  of  departmttnt.  All  authorities 
and  electors,  respectively,  nov  authorized  by  law  to  levy  and  raise  taxes  for  school 
purposes,  are  hereby  authorized  to  levy  and  raise  by  taxation,  in  addition  to  any 
amount  or  amounts  which  they  are  now,  respectively,  in  any  city,  village  or  dis- 
trict, authorized  by  law  to  raise  for  school  purposes,  and  in  Uie  same  manner,  and 
at  a  regular  or  special  meeting,  the  necessary  funds  to  establish  uid  maintain 
such  industrial  departments  as  aforesaid.   Id.,  §  26. 

[Note.-  Bevteed  from  L.  1888,  c.  334,  S  2.    (See  Birdseye'B  B.  S.,  Ist  ed.,  p.  595.)] 

286  Industrial  training  In  normal  whools.  The  state  normal  and  training 
schools  which  are  or  hereafter  may  be  established  in  this  state,  hereby  are  and 
shall  be  required  to  include  in.t^eir  courses  of  instruction  the  principles  under- 
lying the  manual  or  industrial  arts,  and  also  the  practical  training  in  the  same, 
to  such  an  extent,  as  the  superintendent  of  public  instruction  may  prescribe,  and 
to  such  further  extent  as  the  local  boards,  respectively,  of  said  normal  and  train- 
ing schools  may  prescribe.   Id.,  §  87. 

[Mote.—  BeTircd  from  U  1888,  c.  334,  |  3.   (See  Birdsere's  R.  S.,  Ut  ed..  p.  596.)] 


287  Colored  Khoola  in  dtlM  and  villages;  how  supported,  etc.  fhe  school 
authorities  of  any  city  or  incorporated  village,  the  schools  of  which  are  or  shall  be 
organized  under  title  eight  of  this  act,  or  under  special  act,  may,  when  they  shall 
deem  it  en>edient,  establish  a  separate  school  or  separate  schools  for  the  instruc- 
tion of  children  and  youth  of  African  descent,  resident  therein,  and  over  five  and 
under  twenty-one  years  of  age;  and  such  school  or  achools  shall  be  supported  in 
the  same  manner  and  to  the  same  extent  as  the  school  or  schools  supported  therein 
for  white  children,  and  they  shall  be  subject  to  the  same  rules  and  regulations, 
and  be  furnished  with  facilities  for  instruction  equal  to  those  furnished  to  the 
white  schools  therein.   Id.,  T.  15,  Art.  11,  §  38. 

[Note-  ReTised  from  L.  1864,  c.  566,  T.  10,  {  1.  (See  Birdieye's  R.  S.,  1st  ed.,  p.  681.)] 
93  N.  Y.  438;  43  Hun,  537. 

288  Svpan^t*  sehoolfl  In  union  distriets.  The  trustees  of  any  union  school  diA- 
trict,  or  of  any  school  district  organized  under  a  special  act,  may,  when  the  in- 
habitants  of  any  district  shall  so  determine,  by  resolution,  at  any  annual  meeting, 
or  at  a  special  meeting  called  for  that  purpose,  establish  a  separate  school  or 
separate  schools  for  the  instruction  of  such  colored  children  resident  therein,  and 
such  schools  shall  be  supported  in  the  same  manner  and  receive  the  same  care, 
and  be  furnished  wit^  the  same  facilities  for  instruction,  as  the  white  schools 
therein,  /d,,  §  29. 

[Note.—  ReriBed  from  L.  1864.  c.  666.  T.  10,  i  2.   (See  Birdseye^s  R.  S..  Itt  ed..  p.  681.)] 

289  QnaliAcatloBB  of  teachers.  No  person  shall  be  employed  to  teach  any  of 
such  schools  who  shall  not,  at  the  time  of  such  employment,  be  legally  qualified. 


[Note.-  Rcrised  from  L.  1864,  c.  556,  T.  10,  |  3.   (See  Birdseye's  R.  S..  liit  ed.,  p.  581.)] 
290    Colored  eehoola  in  New  Tork  city;  control  and  management.    The  colored 
schools  in  the  city  of  New  York,  now  existing  and  in  operataon,  shall  hereafter 
be  classed  and  known  and  be  continued  as  ward  schools,  and  primaries,  with 
their  present  teachers,  unless  such  teachers  are  removed  in  the  manner  provided 
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by  law,  and  each  schooU  shall  be  under  the  control  and  management  of  the 
school  officers  of  the  reBpective  wards  in  which  they  are  located  in  the  same 
manner  and  to  the  same  extent  as  other  ward  schools,  and  shall  be  open  for  the 
ediTcatiou  of  pupils  for  whom  admission  is  sought,  without  regard  to  race  or  color. 
Id,,  §  31. 

ARTICLE  13. 
Orphan  Schools. 

291  Fartlclpatioii  In  dlatributlon  of  public  moaays;  rulea  and  r^ulatioiu. 

The  schools  of  the  several  incorporated  orphan  asylum  societies  in  this  state, 
other  ^an  those  in  the  city  of  New  York,  shall  participate  in  the  distribution  of 
the  school  moneys,  in  the  same  manner  and  to  the  same  extent,  in  proportion  to 
the  number  of  children  educated  therein,  as  the  common  schools  in  their  respective 
cities  or  districts.  The  schools  of  said  societies  shall  be  subject  to  the  rules  nnd 
regulations  of  the  common  schools  in  such  cities  or  districts,  but  shall  remain 
under  the  immediate  management  and  direction  of  the  said  societies  as  hereto- 
fore.  Id.,  T.  15,  Art.  12,  §  3». 

[Note.-  ReriMd  from  L.  1850,  c.  261,  It  1.  2-   (See  BMaeje'n  R.  S.,  lat  ed..  pp.  2139, 
2140.)] 

21,  A  cm, 

ABTKCLX  18. 
Indian  SdhooU. 

292  D^ty  o'  raparinteadent  of  pubUo  Initruction.  The  superintendent  of  pub- 
lic instruction  shall  be  charged  with  providing  the  means  of  education  for  all  the 
Indian  children  in  the  state.  He  shall  cause  to  be  ascertained  the  condition  of 
the  various  bands  in  the  state  in  respect  to  education;  he  shall  establish  schools 
in  such  places,  and  of  such  character  and  description  aa  he  shall  deem  necessary; 
he  shall  employ  superintendents  for  such  schools,  and  shall,  with  the  concurrence 
of  the  comptroller  and  secretary  of  state,  cause  to  be  erected,  where  necessaiy, 
convenient  buildings  for  their  accommodation.  Id.,  T.  16,  Art.  13,  §  33. 

[Note.—  ReTiBed  from  L.  1866,  c.  71,  |  1.   (See  BIrdaeye's  R.  S.,  Ist  ed..  p.  1482.)] 

293  Co-operation  of  Indians.  In  the  discharge  of  the  duties  imposed  by  this 
act,  the  said  superintendent  shall  endeavor  to  secure  the  co-opeiation  of  all  the 
several  bands  of  Indians,  and  for  this  purpose,  shall  visit,  by  himself  or  his  autiior- 
ized  representative,  all  the  reservations  where  they  reside,  lay  the  matter  before 
them  in  public  assembly,  inviting  them  to  assist  either  by  appropriating  their 
public  moneys  to  this  object,  or  by  setting  apart  lands  and  erecting  suitable  build- 
ings, or  by  furnishing  labor  or  materials  for  such  buildings,  or  in  any  other  way 
which  he  or  they  may  suggest  as  most  effectual  for  the  promotion  of  this  object 
Id.,  §  34. 

[Note.—  Revised  from  L.  18B6,  c.  71,  |  2.  (See  Blrdseye^s  R.  8.,  lit  ed.,  p.  1482.)] 

294  ^ToUeHon  of  bidian  tltlo  to  lands.  Jn  any  continct  which  may  be 
entered  into  with  said  Indians,  for  the  use  or  occupancy  of  any  land  for  school 
grounds,  sites  or  buildings,  care  shall  be  taken  to  protect  the  title  of  the  Indians 
to  their  lands,  and  to  reserve  to  the  state  the  right  to  remove  or  otherwise  die- 
pose  of  all  improvements  made  at  the  expense  of  the  state,   /d.,  §  36, 

[Note.—  Revbed  from  L.  18S6,  c.  71,  I  8.  (See  BtrdMre's  R.  8.,  lit  ed..  p.  1482.)] 

295  ChUdruL  antiaod  to  draw  aunuy;  •nnmaratlon  of  ehlldrai.  The  Indian 
children  in  the  state,  between  the  ages  of  four  and  twenty-one  years,  shall  be  en- 
titled to  draw  public  money  the  same  as  white  children.  The  superintendent 
duJl  cauae  an  annual  enumeration  of  said  Indian  children  to  be  made,  and  ehaU 
see  tiiat  the  public  money,  to  which  they  are  ratably  entitled,  is  devoted  ^lusively 
to  their  education.   Id.,  §  36. 

[Note.—  Rerised  from  L.  1856,  c.  71.  {  4.   (See  Birdsere's  R.  S.,  Ist  ed.,  p.  1482.)] 

296  Annual  appropriation.  To  carry  into  effect  the  provisions  of  tliis  title 
the  legislature  shall  annually  appropriate  the  sum  of  six  thousand  dollars  out  of 
the  lerennes  of  the  common  school  fund,  to  be  paid  by  the  treasuier,  on  the  war- 
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rant  of  the  comptroller,  from  time  to  time,  to  the  order  oi  the  saperintendent  of 
public  instruction.  L.  1894,  c.  566,  T.  15,  Art.  13,  §  37^ 

[Note.-  BeTlaed  from  L.  18G6,  c.  71,  8       (See  Birdseye's  R.  S.,  Ist  ed.,  p.  1432.)] 

297  Vouchers  utd  reeatpts  tw  ovendltarM;  rvprnt  to  lagialatnre.  The  super* 
inteudent  shall  take  and  file  in  his>  office,  vouchers  and  receipts  for-  all  the 
expenditures  made  under  this  act,  subject  to  the  inspection  of  the  joint  commit- 
tee to  examine  the  accounts  of  the  .auditor  and  treasurer;  and  shall  annually  report 
to  the  legislature  all  his  doings,  by  virtue  of  the  authority  vested  in  him;  and  for 
this  purpose  said  Buperintendent  may  require  full  and  detailed  reports  in  such 
form  as-  he  may  prescribe,  from  those  having  the  immediate  supervision  of  any 
Indian  schools  in  this  state.   Id.,  §  38. 

[Kote.-  ReviMd  from  L.  1866,  c  71.  |  6.   (See  BMaere'i  R.  S.,  lat  ed.,  p.  1432.)] 

298  ■A-PPOrtiomnent  of  state  school  moneyi.  For  the  support  of  the  Indian 
schools,  already  established  and  which  may  be  established,  the  superintendent  of 
public  instruction,  in  his  annual  general  apportionment  of  the  state  school  money's 
appropriated  for  the  support  of  common  schools,  shall  make  an  eqiutable  appor- 
tioumenl,  as  provided  by  section  five  of  title  two  of  this  act;  and  the  moneys 
which  shall  be  thus  apportioned  shall  be  paid  out  of  the  treasury  upon  the  warrant 
of  the  superintendent,  countersigned  by  the  comptroller.   Id.,  §  39. 

[Note^  Berlsed  from  U  1864,  c  CSS,  T.  13, 1  12.  (Bee  Blrdsc^e^s  R.  S.,  lat  ed..  p.  tS86.)] 

AB.TIOZ.E  14. 
Peaf  and  Dumb  and  Blind  Institntions. 

299  Visitation  of  institutions  by  supsrintsndeat  of  public  Instruction;  dittiM 
supsrintendont;  annual  r«p«rt  to  loglslatui*.    AU  the  institutions  for  the  in- 

stmction  of  the  deaf  and  dumb,  and  blind,  and  all  other  similar  institutions,  incor- 
porated under  the  laws  of  the  state,  or  that  may  be  hereafter  incorporated,  shall 
be  subject  to  tiie  visitation  of  the  superintendent  of  public  instruction,  and  it 
shall  be  his  duty: 

1.  To  inquire,  from  time  to  time,  into  the  expenditures  of  each  institution,  and 
the  systems  of  instruction  pursued  therein,  respectively. 

2.  To  visit  and  inspect  or  cause  to  be  visited  and  inspected,  the  schools  belong- 
ing thereto,  and  the  lodgings  and  accommodations  of  the  pupils. 

3.  To  ascertain  by  a  compuison  with  other  similar  institutions,  whether  any 
improvements  in  instruction  and  discipline  can  be  made;  and  for  that  purpose 
to  appoint,  from  time  to  time,  suitable  persons  to  visit  the  schools. 

4.  To  suggest  to  the  directors  of  such  institntions  and  to  the  legi^ture  such 
improvements  as  he  shall  judge  expedient. 

5.  To  make  an  annual  report  to  the  legislature  on  all  the  matters  before  enume- 
rated, and  particularly  as  to  the  condition  of  the  schools,  the  improvement  of  the 
pupils,  and  their  treatment  in  respect  to  board  and  lodging.  Id.,  T.  15,  Art.  14, 
§40. 

[Note.-  Revised  from  L.  1884.  c.  666,  T.  1,  |  8.   (See  BIrdsere't  B.  8..  1st  ed..  p.  5S8.)] 
30Q    Deaf  and  dumb  parsons,  diglblUtj  of,  to  appolntmsnt;  ollglbiUtr  ox 
blind  persons;  duty  of  supsilntandent  as  to  appointments.  deaf  and  dumb 

gersons  resident  in  this  state  and  upwards  of  twelve  years  of  age,  who  shall  have 
een  resident  in  this  state  for  three  years  immediately  preceding  the  application, 
or,  if  a  minor,  whose  parent  or  parents,  or,  if  an  orphan,  whose  nearest  friend, 
shall  have  been  resident  in  this  state  for  three  years  immediately  preceding  the 
application,  shall  be  eligible  to  appoinbnrat  as  state  pupils  in  one  of  the  deaf 
and  dumb  institutionB  of  this  state,  authorized  by  law  to  receive  such  pupils;  and 
all  blind  persons  of  suitable  age  and  similar  qualifications  shall  be  eligible  to 
appointment  to  the  institutions  for  the  blind  in  the  city  of  New  York  or  in  the 
village  of  Batavia,  as  follows:  All  such  as  are  residents  of  the  counties  of  New 
York,  Kings,  Queens,  Suffolk,  Richmond,  Westchester,  Putnam  and  Rockland, 
shall  be  sent  to  the  institution  for  the  blind  in  the  city  of  New  York;  those  who 
reside  in  other  counties  of  the  state  shall  be  sent  to  the  institation  for  the  blind 
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in  the  village  of  Batavia.  AH  sach  appointments  with  the  exception  of  those 
to  the  institution  for  the  blind  in  the  village  of  Batavia,  shall  be  made  by  the 
superintendent  of  public  instruction  upon  application,  and  in  those  cases  in  which, 

in  his  opinion,  the  parents  or  guardians  of  the  applicants  are  able  to  bear  a  portion 
01  the  expense,  he  may  impose  conditions  whereby  some  proportionate  share  of 
expense  of  educating  and  clothing  such  pupils  shall  be  paid  by  their  parents,  guar- 
dians or  friends,  in  such  manner  and  at  such  times  as  the  superintendent  shall 
designate,  which  conditions  he  may  modify  from  time  to  time,  if  he  shall  deem 
it  expedient  to  do  so.   Id.,  §  41. 

[Note.--  Rerised  from  L.  1864,  c.  065,  T.  1.  S  9;  L.  187S,  c.  S67;  L.  1886^  c.  616,  |  1,  and 
L.  18M,  c  229.   (See  Birdsere'i  R.  S.,  iBt  ed..  p.  S3&.)] 

State  pnplla,  nqtpwt  of,  ate.;  term  of  Inatruetltni.  Each  pupil  BO  received 
into  either  of  the  institutioiw  aforesaid  shall  be  provided  with  board,  lodging  and 
tuition;  and  the  directors  of  the  institution  shall  receive  for  each  pupil  so  provided 
for,  the  sum  of  dollars  per  annum,  in  quarterly  payments,  to  be  paid  by  the 

treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  to  the  treasurer  of  said 
institution,  on  his  presenting  a  bill  showing  the  actual  time  and  number  of  such 
pupils  attending  the  institution,  and  which  bill  shall  be  signed  by  the  president 
and  secretary  of  the  institution,  and  verified  by  their  oaths.  The  regular  term  of 
instruction  for  such  pupils  shall  be  five  years;  but  the  superintendent  of  public 
instruction  may,  in  his  ducretion,  extend  the  term  of  any  pupil  for  a  period  not 
exceeding  three  years.  The  pupils  provided  for  in  this  and  the  pi^ceding  section 
of  this  title  shall  be  designated  state  pupils;  and  all  the  existing  provisions  of  law 
applicable  to  state  pupils  now  in  said  institutions  shall  apply  to  pupils  herein  pro- 
vided for.   Id.,  %  42. 

[Note.-  Revised  from  L.  1864,  c.  6SB.  T.  1.  ||  9,  10^  and  L.  1876,  c.  218,  I  6.   (Bee  Blrds- 

ere'B  R.  8.,  1st  ed.,  p.  639.)] 

302  BegwlatloM  u  to  admlMlon  of  puplli.  The  superintendent  of  public  in- 
struction may  make  such  regulations  and  give  such  directions  to  parents  and  guar- 
dians, in  relation  to  the  admission  of  pupils  into  either  of  the  above-named 
institutions,  as  will  prevent  pupils  entering  the  same:  at  irregular  periods.  Id., 
§43. 

[Note.—  Seriied  from  L.  1864.  c.  665,  T.  1,  §  11.   (See  Birdseire'i  B.  8.,  1st  ed.,  p.  640.)] 

ASTIOLB  16. 
Arbor  Say. 

303  **y'  The  Friday  following  the  first  day  of  May  in  each  year  shall  ^ 
be  known  throughout  this  state  as  arbor  day.  Id.,  T.  15,  Art.  15,  §  44. 

[Note.-  Berised  from  L.  1888,  c.  196,  1 1.   (See  BirdMye's  R.  8.,  Irt  ed.,  p.  88.)] 

304  Duty  ot  achool  authorltlefc  It  shall  be  the  duty  of  the  authorities  of 
every  public  school  in  this  state  to  assemble  the  scholars  in  their  charge  on  that 
day  in  the  school  building,  or  elsewhere,  as  they  may  deem  proper,  and  to  pro- 
vide for  and  conduct,  under  the  general  supervision  of  the  city  superintendent 
or  the  school  commissioner,  or  other  chief  officers  having  the  general  overaight 
of  the  public  schools  in  each  city  or  district,  such  exercises  as  shall  tend  to  en- 
courage the  planting,  protection  and  preservation  of  trees  and  shrubs,  and  an 
acquaintance  with  tiie  best  methods  to  be  adopted  to  accomplish  juch  results. 
Id.,  §  45. 

[Note.—  Revised  from  L.  1888,  c.  196,  $  2.    (See  Birdseye's  R.  S.,  Ist  ed.,  p.  89.)] 

OoWM  of  exarelM  and  inatmetlon;  dlstributloix  of  coplea.  The  state 
superintendent  of  public  instiiiction  shall  have  power  to  prescribe  from  time  to 
time  a  course  of  exercises  and  instruction  in  the  subjects  hereinbefore  men- 
tioned, which  shall  be  adopted  and  observed  by  the  public  school  authorities  on 
arbor  day,  and  upon  receipt  of  copies  of  such  course,  sufficient  in  number  to 
supply  all  the  schools  under  their  supervision,  the  school  commisdoner  or  diy 
superintendent  aforesaid  shall  promptly  provide  each  of  the  schools  under  his  or 
their  charge  with  a  copy,  and  cause  it  to  be  observed.   Id.,  §  46. 

[Note.-  H«TfKd  fram  L.  1888,  e.  196,  i  8.   (Bee  BlrdMre*t  R.  8..  lit  ed.,  p.  90.)} 
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305  Aaniul  approprutton.  The  legislature  shall  ammaUy  malto  an  appro- 
priation for  canying  out  the  provisions  of  this  act,  upon  the  recommendation  of 
the  superintendent  of  public  instruction.  L.  1894>  c.  656,  T.  15,  Art.  15,  §  47. 

ABTIOLB  le. 

3Q7  WrtrlbuUon  of  seliool  law.  The  superintendent  of  public  inatradion,  eo 
soon  as  may  be  after  the  passage  of  this  act,  shall  cause  to  be  prepared  under  his 
supervision  and  to  be  printed,  an  edition  of  this  statute,  with  brief  annotations 
embodying  such  of  the  decisions  of  the  courts  of  the  state,  and  of  the  superin- 
tendents of  public  instruction  as  are  applicable  thereto,  and  such  comments, 
explanations  and  instructions  as  he  shall  deem  necessary  or  expedient,  and  to 
furnish  to  each  of  the  school  districts  of  the  state  one  copy  thereof,  and  the 
same  shall  be  deposited  with  the  trustee  or  trustees,  and  kept  by  him  or  them 
for  the  use  of  the  inhabitants,  as  provided  in  article  three  of  this  title.  Id.,  T.  15, 
Art.  16,  §  48. 

[Note.—  Revised  from  L.  1864,  c.        T.  13,  1 13,  and  L.  188T,  c  872,  |  1.   (See  Birds^'i 

R.  S.,  lat  ed.,  pp.  686,  602.)] 

307^  Prsparation  and  publication  of  coda  of  pnUle  Instrnotion;  dlatrLbuttoa 
ot  ood«;  property  of  wliool  dlatricts.  The  state  superintendent  of  public  in- 
struction is  hereby  authorized  and  directed  to  cause  to  be  prepared  under  his 
supervision,  and  to  be  printed,  pursuant  to  the  provisions  contained  in  section 
forty-eight,  article  si^een,  title  fifteen  of  chapter  five  hundred  and  fifty-aii  of 
the  laws  of  eighteen  hundred  and  ninety-four,  entitled  "An  act  to  revise,  amend 
and  consolidate  the  general  acts  relating  to  public  instruction,"  and  known  as 
the  "  consolidated  school  law,*'  an  edition  of  the  code  of  public  instruction,  con- 
taining the  said  consolidated  school  law,  with  brief  annotations,  embodying"  such 
of  the  decisions  of  the  courts  of  the  state  and  of  the  superintendent  of  public  in- 
struction as  are  applicable  thereto,  and  such  comments,  explanations,  instructioiis 
and  subjects  as  he  shall  deem  necessary  and  expedient;  and  to  furnish  to  each 
of  the  school  districts  of  the  state  one  copy  thereof,  to  be  substantially  bound  in 
law  sheep,  which  copy  shall  be  deposited  with  the  trustee  or  trustees,  and  kept 
by  him  or  them  for  the  use  of  the  inhabitants  of  such  district  The  copies  of 
said  code  so  distributed  shall  be  the  property  of  the  several  school  districts  receiving 
the  same,  and  there  shall  be  plainly  inscribed  on  the  outside  of  the  cover  of  each 
copy  of  said  code  the  following  words,  namely:  This  code  is  the  property  of  school 

district  number  ,  town  of   1  county  of   ;  the  blank 

spaces  being  filled  by  the  number  of  the  district  and  the  name  of  the  town  and 
county  in  which  such  district  is  situate.   L.  1896,  c.  987,  §  1. 

f  2  appropriate!  |20,000  to  carrr  oat  tlie  proviaioDa  of  the  above  aection. 

308  Ma.'rbxfs  clavM  All  provisions  of  law  repugnant  to  or  inconastent  with 
the  provisions  of  this  act  are  h^by  repealed,  saving  always  all  rights  of  action 
vested  under  such  prior  provisions,  and  proceedings  commffliced  for  the  assertion 
thereof;  but  nothing  herein  contained,  unless  it  be  so  expressed,  shall  be  con- 
strued, unless  by  inevitable  implication,  to  revive  any  act  or  portion  of  an  act 
heretofore  repealed;  nor  to  impair  or  in  any  manner  affect  or  change  any  special 
law  touching  the  schools  or  school  system  of  any  city  or  incorporated  Tillage  of 
the  state,  unless  the  same  is  so  stated  in  this  act,  L.  1894,  c.  556,  T.  15,  Art.  16, 
§49. 

[Note.—  Revtoed  from  L.  1864,  c.  MS,  T.  18,  S  14.  (See  Birdaeye'i  B.  B.,  Irt  ed.,  p.  688.)] 
77  HnD,  872;  90  N.  Y.  St.  R.  411,  468. 

309  Mpaaled.  Of  the  laws  numerated  in  the  schedule  hereto  ann<*Twl, 
that  portion  specified  in  the  last  column  is  repealed.  Such  repeal  shall  not  revive 
a  law  repealed  by  any  law  hereby  repealed,  bat  shall  indude  all  laws  amendatOTy 

of  the  laws  hereby  repealed.   Id.,  §  50. 
New. 

310  WlMn  to  take  effeot  This  chapter  shall  take  ^ect  on  June  thirtieth, 
eighteen  hundred  and  ninety-four.   Id.,  §  61. 
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Bohadule  oi  Laws  B«peal«d. 

iMIflC  Owptar  Bsotlou 

1850    261   AIL 

1856   71   All. 

1856   179   All. 

1864   555   All. 

1865   585   Section  9. 

1865   647   All. 

1866   78   All. 

1866    800   All. 

1867   84   All. 

1867    406   All 

1867    819   All. 

1871   329   All. 

1871   359   All. 

1871   746   All. 

1874    614   AU. 

1875   382   All. 

1876    667   AIL 

1877   161   All. 

1877   219   All. 

1877   413   All. 

1878   173   All. 

1878   174   All. 

1S78   248   All. 

1879   134   AIL 

1879   364   All. 

1879   396   All. 

1879    405   All. 

1880   9   AIL 

18S0   27   All. 

1880    210   AIL 

1880    527   All. 

1881   492   All. 

1881   628   AIL 

1881   632...:   AIL 

1882   115   All. 

1882   381   All. 

1883   75   All. 

1883   172   All. 

1883   250   All. 

1883   294   All. 

1883   414   All. 

1884    30   AU. 

1884    49   All. 

1884   89   All. 

1884   179   All. 

1884   248   All. 

1884    413   All. 

1885    340   AIL  except  §  12. 

188G   199   AIL 

1886    292   All. 

1886   591   All. 

1886   595   All. 

1886   615   AIL 

1886   655   AU. 

1887   891   AIL 
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1887   333   All. 

1887   334   All. 

1887   335   All. 

1887   538   AU. 

1887   540   All. 

1887   592   AIL 

1887   672   All. 

1888   27   All. 

1888   196   All. 

1888   209   All. 

1888   331   All. 

1888   334   All. 

1888   533   All. 

1889   90   All. 

1889   245   All. 

1889   828   All. 

1889   333   All. 

1890   73   All. 

1890   74   AIL 

1890   170   AIL 

1890   175   AIL 

1890   431   AIL 

1890   624   AIL 

1890   526   AIL 

1890   634   All. 

1890   648.....   AIL 

1892   573   All,  except  §§  9,  10, 

11  and  12. 

1893   484   AIL 

1893   486   AU. 

1893   600   All. 

1893   636   AIL 

1894   127   AIL 

1894   229   AIL 

31 1  This  chapter  shall  be  known  as  title  sixterai  of  the  "  Consolidated  School 
Law."   L.  1894,  c.  671,  §  13. 

312  ShMt  ttUe.  Thig  chapter  shall  be  known  as  tiie  compulsory  education 
law.    L.  1894,  c.  656,  T.  16,  §  1,  added  L.  1894,  c.  671. 

313  Deflnitloiu.  When  used  in  this  act,  the  term  school  authorities  means 
the  trustees  or  board  of  education  or  corresponding  officers,  whether  one  or  more 
and  by  whatever  name  known,  of  a  dt^,  union  free  school  district,  common  school 
district,  or  school  district  created  by  special  law;  the  term  p^sons  in  parental 
relation  to  a  child,  includes  the  parents,  guardians  or  other  persons,  whether  one 
or  more,  lawfully  having  the  care,  custody  or  control  of  such  child.  A  child 
under  sixteen  years  of  age  required  by  the  persons  in  parental  relation  to  such  a 
child,  to  attend  upon  lawful  instruction  at  a  school  or  elsewhere,  upon  which  such 
child  is  entitled  to  attend,  is  lawfully  required  to  attend  such  school.  A  child 
between  eight  and  sixteen  years  of  age,  who  is  required  by  law  to  attend  upon 
instruction^  and  is  required  by  the  persons  in  parental  relation  to  such  (^hild,  to 
attend  upon  lawful  instruction  at  school  or  elsewhere,  upon  which  such  child  is 
entitled  to  attend,  is  lawfully  required  to  attend  upon  such  instruction,  and  if 
not  required  by  the  persons  in  parental  relation  to  such  child  to  attend  upon  any 
instruction,  is  lawfully  required  to  attend  a  public  school.  Id.,  §  2,  added  L.  1894, 
e.  671. 

314  Bequlred  atUndanc*  upon  lutmetlon.  Every  child  between  eight  and 
nxteen  years  of  age,  in  proper  physical  and  moital  condition  to  attend  school, 
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shall  recpilarly  att^d  upon  ins^ctioii  at  a  school  in  vhich  at  least  the  conunon 
school  branches  o^  reamng,  spelling,  writing,  arithmetic,  English  grammar  and 
geography  are  taught,  or  upon  equivalent  instruction  by  a  competent  teacher 
dsewliere  thim  at  a  school,  as  follows:  Every  such  child  between  fourteen  and 
Qxteen  years  of  age,  not  regularly  and  lawfully  engaged  in  any  useful  employ- 
ment or  service,  and  every  such  cMld  between  eight  and  twelve  years  of  age,  shall 
so  attend  upon  instruction  as  many  days  annually,  during  the  period  between  the 
first  days  of  October  and  the  following  June,  as  the  public  school  of  the  city  or 
district  in  which  such  child  resides,  shall  be  in  session  during  the  same  period. 
Every  child  between  twelve  and  fourteen  years  of  age  in  proper  physical  and  men- 
tal condition  to  attend  school,  shall  attend  upon  instruction  during  the  school 
year  then  current,  at  least  eighty  secular  days  of  actual  attendance,  which  shall 
be  consecutive  except  for  holidays,  vacations  and  detentions  by  sickness,  which 
holidays,  vacations  and  detentions  shall  not  be  counted  as  a  part  of  such  eighty 
days,  and  such  child  shall,  in  addition  to  the  said  eighty  days,  attend  upon  in- 
struction when  not  regularly  and  lawfully  engaged  in  useful  employment  or 
service.  If  any  such  child  shall  so  attend  upon  instruction  elsewhere  than  at  a 
public  school,  such  instruction  shall  be  at  least  substantially  equivalent  to  the 
instruction  given  to  children  of  like  age  at  the  public  school  of  the  city  or  district 
in  which  such  child  resides;  and  such  attenduice  ehalX  be  for  at  least  aa  many 
hours  of  each  day  thereof,  as  are  required  of  children  of  like  age  at  public  schools; 
and  no  greater  total  amount  of  holidays  and  vacations  shall  be  deducted  from 
such  attendance  during  the  period  such  attendance  is  required,  than  is  allowed  in 
Buch  public  school  to  children  of  like  age.  Occasional  absences  from  such  at- 
tendance, not  amounting  to  irregular  attendance  in  the  fair  meaning  of  the  term, 
shall  be  allowed  upon  such  excuses  only  as  would  be  allowed  in  like  cases  by  the 
general  niles  and  practice  of  such  public  school.  Id.,  §  3,  adde4  by  L.  1894,  c,  671, 
and  am'd  L.  1896,  c.  606. 

3^5  I'litifla  of  parsons  In  parmtal  nlatlon  to  ehlldT«n.  Every  person  in 
parental  relation  to  a  child  between  eight  and  sixteen  yeara  of  age,  in  proper  physi- 
cal and  mental  condition  to  attend  school,  shall  cause  such  child  to  so  attend  upon 
instruction  or  shall  present  to  the  school  authorities  of  his  city  or  district  proof 
by  affidavit  that  he  is  unable  to  compel  su<Hi  child  to  so  attend.  A  violation  of 
i3ai»  section  shall  be  a  misdemeanor,  punishable  for  the  first  offence  by  a  fine  not 
exceeding  five  dollars,  and  for  each  subsequent  offence  by  a  fine  not  exceeding 
fifty  dollars  or  by  imprisonment  not  exceeding  thirty  days  or  by  both  such  fine 
and  imprisonment.  Courts  of  special  sessions  ^all,  subject  to  removal  as  provided 
in  sections  fifty-seven  and  fifty-eight  of  the  code  of  criminal  procedure,  have  ex- 
clusive jurisdiction,  in  the  first  instance,  to  hear,  try  and  determine  charges  of 
violations  of  this  section,  within  th^r  respective  jurisdictions.  Id.f  §  4,  added 
L.  1894,  c.  671,  and  an^d  L.  1896,  c.  606. 

31 5  Persons  emplojring  children  unlawfully  to  be  ilnecL  It  diall  be  unlawful 
for  any  person,  firm  or  corporation  to  employ  any  child  between  the  ages  of  eight 
and  twelve  years  in  any  business  or  service  whatever,  during  any  part  of  the  term  ,/ 
during  which  the  pubUc  schools  of  the  district  in  which  the  child  resides,  are  in 
session;  or  to  employ  any  child  between  twelve  and  fourteen  years  of  age  who 
does  not,  at  the  time  of  such  employment,  present  a  cOTtificate  signed  by  the 
snperintendent  of  schools  of  the  city  or  district  in  which  the  child  resides,  or, 
where  there  is  no  superintendent,  by  such  other  oflScer  as  the  school  authorities 
may  designate,  certifying  that  such  child  has  complied  with  the  law  relating  to 
attendance  at  school  during  the  school  year  between  September  and  July,  then 
current;  and  any  person  who  shall  employ  any  child  contrary  to  the  provisions 
of  this  section  shall,  for  each  offense,  forfeit  and  pay  to  the  treasurer  of  the  city 
or  village  or  to  the  supervisor  of  the  town  in  which  such  offense  shall  occur,  a 
penalty  of  fifty  dollars,  the  same,  when  paid,  to  be  added  to  the  public  school 
moneys  of  the  city,  village  or  district  in  which  the  offense  occurred,  /d.,  §  5^ 
added  L.  1894,  c,  671. 
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317  TmuOmm'  r»cord»  ot  attsndaaee.  An  accurate  record  of  the  attendance 
ot  all  children  between  eight  and  sixteen  years  of  age  shall  be  kept  by  the  teacher 
of  erery  school,  showing  each  day  by  the  year,  month,  day  of  the  month  and  day  of 
the  week,  such  atten^ince,  and  the  number  of  hours  in  each  day  thereof;  and 
each  teacher  upon  whose  instruction  any  such  child  shall  attend  elsewhere  tlun  at 
a  echool,  shall  keep  a  like  record  of  such  attendance.  Such  records  shall,  at  all 
times,  be  open  to  the  attendance  officers  or  other  persons  duly  authorized  by  the 
school  authorities  of  the  city  or  district,  who  may  inspect  or  copy  the  same;  aad 
every  such  teacher  shall  fully  answer  all  inquiries  lawfully  made  by  such  authori- 
ties, inspectors  or  other  persons,  and  a  willful  neglect  or  refusal  so  to  answer  any 
such  inquiry  shall  be  a  misdemeanor.  L.  1894,  c.  656,  T.  16,  §  6,  added  L.  189^ 
c.  671. 

313  AttaiLdanM  officers.  The  school  authorities  of  each  city,  union  free 
school  district,  or  common  school  district  whose  limits  include  in  whole  or  in  part 
an  incorporated  village,  shall  appoint  and  may  remove  at  pleasure  one  or  more 
attendance  officers  of  such  city  or  district,  and  shall  fix  their  compensation  and 
may  prescribe  their  duties  not  inconsistent  with  this  act,  and  may  make  rules 
and  regulations  for  the  performance  thereof;  and  the  superintendent  of  schools 
of  such  city  or  school  district  shall  supervise  the  enforcement  of  this  act  within 
such  city  or  school  district;  and  the  town  board  of  each  town  shall  appoint  one 
or  more  attendance  officers  whose  ^jurisdiction  shall  extend  over  all  school  dis- 
tricts in  said  town,  not  by  this  section  otherwise  provided  for,  and  shall  fix  their 
compensation  which  shall  be  a  town  charge;  and  such  attendance  officers  ap- 
pointed by  said  board  shall  be  removable  at  the  pleasure  of  the  school  commis- 
sioner in  whose  commissioner'B  district  such  town  is  situated.  Id.,  §  7,  added 
L.  1894,  c.  671,  and  ant'd  L.  1896,  c.  606. 

319  Arrest  of  truants.  The  attendance  officer  may  arrest  without  warrant 
any  child  between  oght  and  sixteen  years  of  age,  found  away  from  his  home,  and 
who  then  is  a  truant  from  instruction,  upon  which  he  is  lawfully  required  to 
attend  within  the  city  or  district  of  such  attendance  officer.  He  shall  forthwith 
deliver  a  child  so  arrested  either  to  the  custody  of  a  person  in  parental  relation 
to  the  child,  or  of  a  teacher  from  whom  such  child  is  then  a  truant,  or,  in  case  of 
habitual  and  incorrigible  truants,  shall  bring  them  before  a  police  magistrate  for 
commitment  by  him  to  a  truant  school  as  provided  for  in  the  next  section.  The 
attendance  officer  shall  promptly  report  such  arrest  and  the  disposition  made  by 
him  of  such  child,  to  the  school  authorities  of  the  said  city,  village  or  district 
where  such  child  is  laMrfully  required  to  attend  upon  instruction  or  to  anch  per- 
son as  they  may  direct.   Id.,  %  8,  added  L.  1894,  c.  671,  and  am'd  L.  1896,  c.  606. 

320  Truant  sebooU.  The  school  authorities  of  any  city  or  school  district 
may  establish  schools,  or  set  apart  separate  rooms  in  public  school  buildings,  for 
children  between  eight  and  sixteen  years  of  age,  who  are  habitual  truants  from 
instruction  upon  which  they  are  lawfully  required  to  attend,  or  who  are  insubor- 
dinate or  disorderly  during  their  attenoance  upon  such  instiniction,  or  irregular 
in  such  attendance.  Such  school  or  room  shall  be  known  as  a  truant  school; 
but  no  person  convicted  of  crimes  or  misdemeanors,  other  than  truancy,  shall  be 
committed  thereto.  Such  authorities  may  provide  for  the  confinement,  main- 
tenance and  instruction  of  such  children  in  such  schools;  and  they  or  the  super- 
intendent of  schools  in  any  city  or  school  district  may,  after  reasonable  notice 
to  such  child  and  the  persons  in  parental  relation  to  such  child,  and  an  oppor- 
tunity for  them  to  be  heard,  and  with  the  consent  in  writing  of  the  persons  in 
parental  relation  to  such  child,  order  such  child  to  attend  such  school  or  to  be 
confined  and  maintained  therein  for  such  period  and  under  such  rules  and  regu- 
Istions  as  such  authorities  may  prescribe,  not  exceeding  the  remainder  of  the 
school  year,  or  may  order  such  child  to  be  confined  and  maintained  during  such 
period  in  any  private  school,  orphans*  home  or  similar  institution  controlled  by 
persons  of  the  same  religious  fkith  as  the  persons  in  parental  relation  to  such 
child,  and  which  is  willing  and  able  to  receive,  confine  and  maintain  such  child, 
upon  such  terms  as  to  compensation  as  may  he  agreed  upon  between  anch  authozi- 
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ties  and  sncli  private  school,  orphans'  home  or  similar  institution.  If  the  persons 
in  parental  relation  to  such  child  shall  not  consent  to  either  such  order,  such 
conduct  of  the  child  shall  be  deemed  disorderly  conduct,  and  the  child  may  be 
proceeded  against  as  a  disorderly  person,  and  upon  conriction  thereof,  if  the  child 
was  lawfully  required  to  attend  a  public  school,  the  child  shall  be  sentenced  to 
be  confined  and  maintained  in  such  truant  school  for  the  remainder  of  the  cur* 
rent  school  year;  or  if  such  child  was  lawfully  required  to  attend  upon  instruction 
otherwise  than  at  a  public  school,  the  child  may  be  sentenced  to  be  confined  and 
maintained  for  the  balance  of  such  school  year,  in  such  private  school,  orphans' 
home  or  other  similar  institution,  if  there  be  one,  controlled  by  persons  of  the 
game  religious  faith  as  the  person  in  parental  relation  to  such  child,  which  is 
billing  and  able  to  receive,  confine  and  maintain  such  child  for  a  reasonable  com- 
pensation. Such  confinement  shall  be  conducted  with  a  view  to  the  improvement, 
and  to  the  restoration,  as  soon  as  practicable^  of  such  child  to  the  institution 
elsewhere,  upon  which  he  may  be  lawfully  required  to  attend.  The  authorities 
committing  any  such  child  and  in  cities  and  villages  the  superintendent  of  schools 
therein  shall  liave  authority  in  their  discretion  to  parole  at  any  time  any  truant 
so  committed  by  them.  Every  child  suspended  from  attendance  upon  instruc- 
tion by  the  authorities  in  charge  of  furnishing  such  instruction,  for  more  than  one 
week,  shall  be  required  to  attend  such  truant  school  during  the  period  of  such 
suspension.  The  school  authorities  of  any  city  or  school  district,  not  having  a 
truant  school,  may  contract  with  any  other  city  or  district  having  a  truant  school, 
for  the  confinement,  maintenance  and  instruction  tiierein  of  children  whom  such 
school  authorities  might  require  to  attend  a  truant  school,  if  there  were  one  in 
their  own  city  or  district.  Industrial  training  shall  be  furnished  in  every  such 
truant  school.  The  expense  attending  the  commitment  and  costs  of  maintenance 
of  any  truant  residing  in  any  city  or  village  employing  a  superintendent  of  schools 
shall  be  a  charge  against  such  city  or  village,  and  in  all  other  eases  shall  be  a 
county  charge.    Id.,  §  9,  added  by  L.  1894,  c.  671,  and  am'd  L.  1896,  r.  606. 

321  Withholding  the  state  moneys  by  stats  snpsrlntsndsnt.  The  state  super- 
intendent of  public  instruction  may  withhold  one-half  of  all  public  school  moneys 
from  any  city  or  district,  which,  in  his  judgment,  willfully  omits  and  refuses  to 
enforce  the  provisions  of  this  act,  after  due  notice,  so  often  and  so  long  as  such 
willful  omission  and  refusal  shall,  in  his  judgment,  continue;  but  whenever  the 
provisions  of  this  act  have  been  complied  with,  all  moneys  so  withheld  shall  be 
paid  over  by  said  state  superintendent  to  such  dty  or  district.  The  said  state 
superintendent  is  hereby  authorized  and  empowered  to  employ  such  assistants 
as  he  may  deem  necessary  to  properly  carry  this  act  into  effect.  He  may  remove 
such  assistants  from  time  to  time  and  appoint  their  successors.  He  shall  fix  their 
salaries,  and  under  his  direction  such  assistants  shall  investigate  the  extent  to 
which  this  act  is  complied  with  in  the  cities  and  school  districts  of  the  state,  and 
make  such  reports,  and  perform  such  other  duties  as  the  said  superintendent 
shall  determine.  Such  assistuits  shall  be  paid,  in  addition  to  their  salaries,  their 
necessary  traveling  and  other  expenses  incurred  in  the  discharge  of  their  ofiicial 
dudes,  to  be  audited  by  the  state  superintendent.  The  sum  of  twelve  thoiuand 
dollars  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  for  the  purpose  of  carr-ing  out  the  provisions  of  this  act,  including 
payment  of  salaries,  expenses,  and  blanks,  to  be  paid  upon  the  warrant  of  the 
comptroller  on  the  order  of  the  state  superintendent  of  public  instruction.  Id., 
§  10,  added  L.  1894,  c.  671,  and  am'd  L.  1895,  c.  988. 

322  Chapter  four  hundred  and  twenty-one  of  the  laws  of  eighteen  hundred 
and  seventy-four  is  hereby  repealed.   Id.,  §  11,  as  am*d  L.  1896,  c.  606. 

323  This  act  shall  take  effect  January  first,  eighteen  hundred  and  ninety- 
five.   Id.,  §  12. 

324  The  stete  superintendent  of  public  instruction  is  hereby  authorized  to 
faniish  additional  facilities  for  instruction  in  natural  history,  geography  and 
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kindred  Bubjects,  by  means  of  pictorial  representation  and  lectures,  to  the  free 
common  schools  of  each  city  and  village  of  the  state  that  has  or  may  have  a  super- 
intendent of  free  common  schools.  The  local  school  authorities  may,  in  their 
discretion,  cause  the  aforesaid  illustrated  lectures  to  be  repeated  to  their  artuans, 
mechanics  and  other  citizens  on  the  legal  holidays  and  at  other  times.  Any  in- 
stitution instructing  a  teachers'  training  class,  or  any  union  free  school  may  hare 
the  free  use  of  the  apparatus  provided  by  this  act  upon  the  payment  to  the  super- 
iotendent  of  schools  loaning  the  same  of  necessary  expenses  incurred  in  such  use 
or  for  any  loss  or  injury  to  said  property.  Said  superintendent  may,  from  time  to 
time,  establish  the  rules  and  regulations  and  make  and  enter  Into  the  contracts 
necessary  for  carrying  out  the  provisions  of  this  act.   L.  1896,  c.  362,  §  1. 

The  annual  report  of  each  school  superintendent  to  the  deparhnent  of 
public  instruction  shall  contain  a  full  statement  of  the  extent  to  which  the  in- 
structions described  may  be  given  and  his  judgment  of  the  usefulness  of  the  same. 
W.,  §  8. 

326  The  sum  of  twenty-five  thousand  dollars  is  hereby  appropriated,  from  any 
nione3rB  not  otherwise  appropriated,  for  the  preparation  for  and  the  support  and 
maintenuice  of  said  inslarnction  for  the  Tear  beginning  on  the  fiTBt  day  of  January, 
eighte^  hundred  and  ninety-five,  payaole  by  the  treasurer  upon  the  warrant  of 
the  comptroller,  upon  vouchers  approved  by  the  superintendent  of  public  instruc- 
tion and  audited  by  the  comptroller,  and  the  sum  of  twenty-five  thousand  dollars 
shall  be  appropriated  annuiJly  thereafter,  in  the  general  appropriation  bill,  for 
the  preparation  for  and  the  support  and  maintenance  of  said  instruction  for  the 
term  of  four  years  from  the  first  day  of  January,  eighteen  hundred  and  ninety- 
five.    Id.,  §  3. 

327  It  shall  be  the  duly  of  the  state  superintendent  of  public  instruction,  to 
take  or  cause  to  be  taken,  in  the  next  ensxung  October  after  the  enactment  of  this 
law,  and  thereafter  in  every  second  year  in  the  month  of  October,  a  school  cen- 
sus, in  all  towns  and  cities  of  the  state  having  a  population  of  ten  thousand  or 
upwards;  which  shall  ascertain  the  following  facts,  and  he  shall  embody  a  sum- 
mary of  the  same  in  his  annual  report,  for  the  year  in  which  said  census  is  taken, 
viz.,  the  names  and  ages  of  all  persons  betwe^  the  ages  of  four  and  sixteen;  the 
number  of  persons  in  each  town  or  city  coming  within  the  application  of  this  law; 
between  the  ages  of  twelve  and  twenty-one  years,  that  are  unable  to  read  or  write; 
the  number  of  persons  over  four  and  under  sixteen  years  of  age  who  do  not  attend 
school  because  they  are  obliged  to  work  within  school  hours;  the  number  of  per- 
sons between  four  and  sixteen  years  who  are  attending  other  than  public  schools; 
and  such  other  facts  as  in  his  judgment  may  be  of  importance  in  securing  the 
information  needed  to  carry  out  the  requirements  of  article  nine,  section  one  of 
the  state  constitution,  or  for  the  improvement  o£  the  common  school  system. 
L.  1895,  c.  560,  §  1. 

328  In  taking  the  school  census,  the  superintendent  of  public  instruction 
is  authorized  to  determine  the  work  to  be  done  by  all  of  the  common  school  authori- 
ties and  employes  under  his  superintendency,  and  it  shall  be  the  duty  of  all  such 
authorities  and  public  officers  having  any  civil  authority  in  connection  with  the 
common  school  administration  of  the  state  or  of  sAid  city  or  town,  to  aid  said 
superintendent  in  all  proper  ways  in  the  discharge  of  bis  duties  under  this  act 
Id.,  §  2. 

329  Whoever,  being  any  parent  or  person  having  under  his  or  her  control,  or 
in  his  or  her  charge,  a  child  between  the  ages  of  four  and  sixteen  years,  refuses  or 
Mrithholds  information  in  his  or  her  possession,  sought  by  said  8U|»erinteDdent 
or  his  representative  for  the  purpose  of  a  school  census,  or  falsifies  in  regard  to 
the  same,  shall  be  liable  to  and  punished  by  fine  not  exceeding  twenty  dolUrs,  or 
by  imprisonment  not  exceeding  thirty  days.   Id.,  §  3. 

330  The  money  required  for  the  purpose  of  carrying  this  act  into  effect  shall 
be  paid  by  the  towns  and  cities  respectively  included  in  the  provisions  of  the  act, 
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and  shall  be  paid  for  the  Berviee  rendered  in  taking  the  school  census,  on  the  cer- 
tificate of  the  state  superintendent  that  such  census  has  been  satistaetorily  taken. 

Id.,  §  4. 

331  Upon  the  petition  of  twenty-five  or  more  taxpayers  of  any  town  in  the 
county  of  the  state  requesting  the  BubmiBsion  at  the  next  ensuing  annual  town 
meeting  of  such  town  made  not  less  than  ten  days  before  the  accruing  thereof,  of 
the  question  of  malriTig  prorinon  by  taxation  upon  the  taxable  property  in  such 
town  for  a  sum  money  sufficient  to  pay  such  teadien  resident  of  such  town, 
who  have  been  employed  in  the  common  schools  thereof  for  not  less  than  twenty- 
fire  years,  and  hare  rendered  continuous  service  in  teaching  for  such  period,  with 
such  intermiegion  only  as  may  have  occurred  in  the  allotment  of  school  terms  or 
from  sicknesB,  the  town  board  of  such  town  shall  cause  to  be  submitted  to  the 
taxpayers  of  such  town,  at  the  next  ensuing  town  meeting  upon  due  notice  thereof 
published  in  a  newspaper  printed  in  such  town,  if  any  paper  be  published  therein, 
or  printed  or  written  notices  posted  in  not  less  than  ten  public  places  in  such  town, 
the  question  whether  a  sufficient  sum  of  money  be  raised  from  the  taxaUe  prop- 
erty within  such  town  to  pay  said  teachers  as  compraisation  for  long  and  meritori- 
ous service  so  long  as  said  teachers  reside  in  such  town,  upon  the  conditions,  at 
the  times  and  in  the  manner  hereafter  provided.   L.  1895,  c.  767,  §  1. 

332  In  the  event  of  such  petition  being  so  made  and  presented  to  the  super- 
visor of  any  town,  and  notice  being  given  as  provided  in  section  one  of  this  act, 
tike  town  board  shall  furnish  the  necessary  ballots  in  number  and  forms  for  the 
use  of  the  voters  of  such  town  at  the  next  ensuing  annual  town  meeting,  and 
shall  provide  separate  ballot  boxes  for  the  reception  of  ballots  cast  thereat  on  the 

Suestion  submitted.  One-half  of  the  number  of  said  ballots  shall  have  printed 
lereon,  respectively,  "  for  teachers'  pension  fund,"  and  the  other  half  shall  have 
printed  thereon,  respectively,^  "  against  teachers'  pension  fund,"  and  such  votes 
as  may  be  cast  shall  be  counted  and  returned  by  the  officers  presiding  at  said  town 
meeting  the  same  as  other  votes  are  counted  uid  returned.  If  a  majority  of  the 
votes  so  cast  be  found  to  be  in  favor  of  raising  a  sum  of  money  sufficient  to  pro- 
vide for  such  fund,  and  not  otherwise,  the  town  board  of  such  town  diall  immedi- 
atdy  thereafter  proceed  to  ascertain  what  teachers  of  such  class  are  entitled  to 
the  benefits  conrened  by  this  act,  and  to  receive  their  proportionate  share  of  the 
money  so  voted  to  be  paid,  and  said  board  shall  require  of  every  person  applying 
therefor,  who  has  taught  in  the  common  schools  of  such  town  for  the  period  of 
twenty-five  years  or  more,  to  make  concise  statement  of  the  terra  of  service,  the 
districts  in  which  he  or  she  has  taught  and  the  wages,  monthly  or  weekly,  re- 
ceived during  the  last  year  in  which  said  teacher  taught,  which  statement  shall 
be  acknowledged  before  any  officer  qualified  to  take  acknowledgments,  and  filed 
in  the  office  of  the  clerk  of  such  town.  Thereupon,  and  at  the  next  annual 
meeting  of  the  board  of  supervisors  of  the  county,  and  at  every  annual  meeting 
thereafter,  the  said  hoard  shall  include  in  the  tax  levy  of  the  town  so  voting  as 
hereinbefore  provided  in  favor  of  a  teachers'  pension  fund,  the  amount  necessary 
in  each  year  as  estimated  and  reported  by  the  town  board  of  such  town,  which 
sum,  when  collected,  shall  be  paid  over  by  the  collector  of  such  town,  to  the 
supervisor  thereof,  who  shall  pay  out  the  said  money  to  the  teachers  found  to 
be  entitled  thereto  in  amount  to  each  such  teacher,  in  monthly  payments  equal 
to  one-half  the  sum  received  as  teachers'  monthly  or  weekly  wages  by  each  such 
teachn  during  the  last  year  such  teacher  was  employed  to  teach  in  the  common 
schools  of  8u<m  town.  And  such  teachers  sharing  in  the  mon^  so  appropriated 
and  paid  shall  be  allowed  such  amount  in  installments  herein  provided  as  long 
88  they  continue  to  reside  in  such  town,  but  no  longer,  and  they  shall,  in  receiv- 
ing the  benefits  conferred  by  this  act  be  deemed  to  be  retired  from  teaching  and 
placed  upon  a  roll  kept  by  the  town  cle^  of  the  town  as  suporannuated  and 
retired  teachers,   /d.,  §  2. 

333  When  a  vote  has  been  had  on  the  proposition  provided  to  be  so  sub- 
mitted by  this  act  in  any  town,  and  such  vote  shall  have  been  against  the  teachers' 
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pension  fund,  another  vote  on  tlie  same  question  shall  not  be  taken  acain  within 
three  years  of  the  first  Tote  so  taken;*  subject,  however,  if  not  physically  disabled 
to  penorm  such  service  in  the  place  of  any  teacho'  temporarily  absent  or  dis- 
qualified, as  the  school  commissionOT  may  require  and  direct  without  additional 
compenBation.  L.  1895,  c.  767,  §  3. 

334  Bchool  district  tnutM  not  to  draw  draft  on  suiterriaor  in  certain  eas«a. 

A  school  district  trustee  who  issues  an  order  or  draws  a  draft  on  a  supervisor  or 
collector  for  any  money,  unless  there  is  at  the  time  sufficient  money  in  the  hands 
of  such  supervisor  or  collector  belonging  to  the  district  to  meet  such  order  or 
cbuft,  is  gmlty  of  a  misdoneanor.   Pen.  Code,  §  485a,  added  by  L.  1893,  c.  692. 

BulM  of  Practice. 

Pursuant  to  the  authority  conferred  by  section  2,  title  14,  chapter  556,  Laws  of 
1894,  the  state  superintendent  has  established  the  following  amended  rules  to 
regulate  the  practice  in  appeals: 

335  !•  An  appeal  must  be  in  writing,  addressed  "  To  the  Superintendent  of 
Public  Instruction,"  stating  the  grounds  upon  which  it  is  taken,  and  signed 
by  the  appellant  or  appellants.  The  appeal  must  be  verified  by  the  oaUi  of  the 
appellant  or  appellants.  When  the  appeal  is  made  by  the  trustees  of  a  district, 
it  must  be  signed  by  all  the  trustees,  or  a  reason  must  be  given  for  the  omission 
of  any,  verified  by  the  oath  of  the  appellant  or  of  some  person  acquainted  with 
such  reason. 

336  ^*  A  copy  of  the  appeal,  and  of  all  the  statements,  maps  and  papers  in- 
tended to  be  presented  in  support  of  it,  with  the  affidavit  in  verification  of  the 
same,  must  be  served  on  the  officer  or  officers  whose  act  or  decision  is  complained 
of,  or  some  of  them;  or  if  it  be  from  the  decision  or  proceeding  of  a  district  meet- 
ing, upon  the  district  clerk  or  one  of  the  trustees,  whose  duty  it  is  to  cause  informa- 
tion of  such  appeal  to  be  given  to  the  inhabitants  who  voted  for  the  decision. 

337  3.  Such  service  must  be  made  by  delivering  a  copy  of  the  appeal  to  the 
party  to  be  served  personally,  or,  in  case  he  cannot  be  found  in  the  commissioner 
district  in  which  he  resides,  after  due  diligence,  by  delivering  and  leaving  the 
same  at  his  residence,  with  some  person  of  suitable  age  and  discretion,  between, 
six  o'clock  in  the  morning  and  nine  o'clock  in  the  evening. 

338  4.  Immediately  after  the  service  of  such  copy  the  original,  together  with 
an  affidavit  proving  the  service  of  a  copy  thereof  and  stating  the  time  and  manner 
of  the  service  and  the  name  and  official  character  of  the  person  upon  whom  such 
service  was  made,  most  be  transmitted  to  the  department  of  public  instruction  at 
Albany. 

339  5.  Such  original  appeal  and  all  papers,  etc.,  annexed  thereto,  with  proof 
of  service  of  copies,  as  required  by  rules  3  and  4,  must  be  sent  to  the  department  of 
public  instruction  within  thirty  days  after  the  making  of  the  decision  or  the  per- 
formance of  the  act  complained  of  or  within  that  time  after  the  knowledge  of  the 
cause  of  complaint  came  to  the  appellant,  or  some  satisfactory  excuse  must  be 
rendered  in  the  appeal  for  the  delay.  If  an  answer  is  received  to  an  appeal  which 
has  not  been  transmitted  to  the  department,  such  appeiU  will  be  dismissed. 

340  6.  The  party  upon  whom  an  appeal  shall  be  served  must,  within  ten  days 
from  the  time  of  such  service,  unless  further  time  be  given  by  the  state  superintend- 
ent, on  application,  answer  the  same,  ather  by  concurring  in  a  statement  of  facts 
with  the  appellant  or  by  a  sepaiate  answer,  and  of  all  affidavits,  papers,  maps,  etc., 
in  support  thereof.  Such  statement  and  answer  mtist  be  signed  by  all  the  trustees 
or  other  officers  whose  act,  omission  or  decifiion  is  appealed  from,  or  a  good  reason, 
on  oath,  must  be  given  for  the  omission  of  the  signature  of  any  of  them.  Such 
answer  must  be  verified  by  oath  and  a  copy  thereof  and  of  all  the  statements,  maps, 
papers,  etc.,  intended  to  be  presented  in  support  thereof,  served  on  the  appellants 
or  some  one  of  them,  in  like  manner  as  is  provided  in  rule  3  for  the  service  of  a 
copy  of  an  appeal. 

*  So  fa  the  original. 
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341  7>  Immediately  after  tiie  eernce  of  a  copy  of  such  answer  and  the  state- 
ments, papers,  etc.,  presented  in  support  thereof,  the  original  answer  and  papers, 
etc.,  together  with  an  affidavit  of  the  service  of  euch  copy  and  .stating  the  time  and 
manner  of  the  service  and  the  name  and  official  character  of  the  person  upon  whom 
such  service  was  made,  as  hereinbefore  provided  for  the  service  of  a  copy  of  an 
appeal,  must  be  transmitted  to  the  department  of  public  instruction,  at  ^bany. 

342  8*  ^e  reply,  replication  or  rejoinder  shall  be  allowed,  except  by  permis- 
uon  of  the  state  superintendent  of  public  instruction;  in  which  case,  such  reply, 
replication  and  rejoinder  must  be  duly  verified  by  oath,  and  copies  thereof  served 
on  the  opposite  party.  Immediately  after  the  service  of  such  copy,  the  original, 
toother  with  an  affidavit  of  such  service,  and  stating  the  time  and  manner  of  the 
service  and  the  name  and  official  character  of  the  person  upon  whom  such  servioe 
was  made,  must  be  transmitted  to  the  department  of  public  instruction,  at  Albanv. 

343  9.  So  far  as  the  parties  concur  in  a  statement,  no  oath  will  be  required  to 
it  But  all  facts,  maps,  or  papers,  not  agreed  upon  by  them  and  evidenced  by  their 
Bignature  on  both  sides,  must  be  verified  by  oath. 

344  10.  When  any  proceeding  of  a  district  meeting  is  appealed  from,  and 
when  the  inhabitants  of  a  district  generally  are  interested  in  the  matter  of  the 
appeal,  and  in  all  cases  where  an  i^iabitant  might  be  an  appellant  had  the  de- 
cision or  proceeding  been  the  opporate  of  that  wMch  was  made  or  had,  any  one  or 
more  of  such  inhabitants  may  answer  the  appeal,  with  or  without  the  trustees. 

346  11*  Where  the  appeal  has  relation  to  the  alteration  or  formation  of  a 
school  district,  it  must  be  accompanied  bv  a  map,  exhibiting  the  site  of  the  school- 
house,  the  roads,  the  old  and  new  lines  of  districts,  the  different  lots,  the  particular 
location  and  distance  from  the  schoolhouses  of  the  persons  aggrieved,  and  their 
relative  distance,  if  there  are  two  or  more  schoolhouses  in  question.  Also,  a  list 
of  all  the  taxable  inhabitants  in  the  district  or  territory  to  be  affected  by  the 

auestion,  showing  in  separate  columns  the  valuation  of  their  property,  taken  from 
le  last  assessment-roll,  and  tiie  number  of  children  between  five  and  twenty-one 
belonging  to  each  person,  distinguishing  the  districts  to  which  they  respectively 
belong. 

346  1^*  An  appeal,  of  itself,  does  not  stay  proceedings.  If  the  party  desires 
such  stay  he  should  apply  for  it  by  petition,  stating  the  facts  why  such  stay  should 
be  made,  duly  verified.  The  superintendent  will  grant  a  stay,  or  not,  as  in  his 
judgment  it  may  be  proper,  or  may  subFerve  the  interests  of  either  party  or  the 
public;  and  may  direct  a  copy  of  the  petition  to  be  served  on  the  opposite  party, 
and  a  hearing  of  both  mdes  before  deciding  upon  the  application. 

347  13.  The  affidavit  of  verification,  required  by  these  rules  to  an  appeal, 
answer,  reply,  replication  and  rejoinder,  must  be  to  the  effect,  that  tiie  same  is 
tme  to  the  knowledge  of  the  affiant,  except  as  to  the  matters  therein  stated  to  be 
alleged  on  infonnation  and  belief,  and  that  as  to  those  matters  he  believes  it  to  be 
true. 

348  1^  All  oaths  required  by  these  rules  may  be  taken  before  any  person 
suthorized  to  take  affidavits. 

349  15-  AH  appeals  and  other  papers  therein  must  be  fairly  and  legibly  writ- 
ten; and  if  not  so  written,  may,  in  the  discretion  of  the  superintendent,  be  returned 
to  the  parties. 

350  16-  When  any  party,  appellant  or  respondent,  is  not  represented  on  the 
appeal  by  an  attorney,  the  name  of  such  party,  with  the  names  of  the  district,  town 
and  county  and  his  post-office  address  must  be  indorsed  upon  each  paper  of  the 
party  so  reinreeented,  filed  in  the  department  on  such  apped;  and,  when  repre- 
Mnted  by  an  attorney,  the  name  of  such  attorney,  with  the  name  of  the  district, 
town  and  county  affected  and  his  posfroffice  address,  must  be  so  indorsed  upon  each 
paper  of  the  party  so  represented,  filed  in  the  departinent  on  soch  apped. 
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351  17.  Submiaaion  of  appeals  may  be  made  upon  the  pi^ken  filed  therein, 
with  or  without  oial  ai^;umwt|  or  the  filing  of  briefs,  as  the  superintendent,  upon 
application^  may  determine. 

352  .18.  The  decision  of  the  superintendent  in  every  oase  will  contain  the 
order,  or  directions,  necessary  and  proper  for  giving  effect  to  hu  decisions. 

353  19.  A  decision  upon  an  appeal  will  be  fozwarded  by  the  superintendent 
to  the  clerk  of  the  school  district  in  which  the  appeal  arose,  or  the  town  clerk  of 
the  town,  when  the  appeal  relates  to  the  alteration  of  a  district  in  which  the  order 
app«aled  from  u  filed,  whose  duty  it  will  be  to  file  the  same  in  his  office  as  a  public 
record. 

Practica  on  Application  for  Bsmoval  of  Sohool  Of&osrs  Undar  8Mtio&  18  of  Tltl* 
1  of  Oonaolidatod  Bohool  Law  of  1894. 

For  IViiiful  Violation  or  Neglect  of  Duty. 

354  The  proceedings  are  generally  termed  appeals  asking  for  the  removal 
of  the  officer  against  whom  the  charges  are  made. 

The  applicant  should  prepare  a  petition  addressed,  "  To  the  Superintendent 
of  Public  Instruction,"  in  which,  after  distinctly  stating  the  charge  should  pro- 
ceed with  a  specification  of  the  facts  by  which  it  is  established,  which  must  be 
set  forth  with  such  certainty  as  to  time,  place,  etc.,  as  to  furnish  the  office  wi& 
precise  information  as  to  what  he  is  expected  to  meet,  and  enable  him  to  look  for 
repelling  testimony.  The  chargeB  must  not  only  be  distinctly  alleged,  but  they 
must  be  specifically  proved.  After  being  verified,  a  copy  of  the  petition,  and  of 
all  affidavits  in  support  thereof,  including  the  affidavits  of  verification  theret<^ 
must  be  served  upon  the  officer  whose  removal  is  sought,  together  with  a  notice 
of  the  application,  which  may  be  substantially  in  the  following  words: 

Sir. —  Take  notice  that  the  petition  and  affidavits,  with  copies  of  which  you 
are  herewith  served,  will  be  presented  to  the  superintendent  of  public  instruc- 
tion at  Albany,  and  application  thereupon  made  for  yo-^ir  removal  from  the  office 

of  of  district  No  of  in  

county;  and  that  you  are  required  to  transmit  your  answer  to  such  application, 
duly  verified,  to  the  department  of  public  instruction  within  ten  days  after  the 
service  hereof,  or  the  charges  contained  in  such  affidavits  will  be  deemed  to  be 
admitted  by  you. 

A  B  

Post-office  address,   

A  copv  of  this  notice  together  with  an  affidavit  proving  the  service  thereojE, 
and  of  the  petition  and  affidavits  therein  referred  to,  and  the  date  and  manner 
of  such  service,  must  be  transmitted,  with  the  original  petition  and  affidavits,  to 
the  department  of  public  instruction.  The  officer  cannot  be  prejudiced  by  any 
statement  which  he  has  not  been  called  upon  to  answer.  The  officer  must  trans- 
mit his  sworn  answer,  together  with  the  affidavits  of  other  persons,  if  he  deems 
them  necessary,  with  proof  of  service  of  copies  thereof  upon  the  petitioner,  to  the 
department  within  ten  days.  If,  for  any  reason,  as  the  absence  of  material  wit- 
nesses, he  is  unable  to  complete  his  defense  in  that  time,  he  should,  before  ita 
expiration,  transmit  his  own  answer,  duly  verified,  witii  a  statement,  under  oath, 
of  the  facta  which  render  it  necessary  that  the  time  to  procure  further  evidence 
should  be  extended,  and  stating  the  earliest  day  at  which  he  expects  to  be  able 
to  obtain  such  evidence.  If  a  probable  defense  appears  from  his  answer,  and  the 
application  for  further  time  is  reasonable  an  order  will  be  made  granting  it. 

If  no  answer  is  made  by  the  officer  to  the  petition,  etc.,  the  allegations  con- 
tained in  said  petition,  etc.,  will  be  considered  admitted  as  true,  and  if,  as  such, 
a  case  is  established  against  the  officer,  the  superintendent  will  at  once  remove 
him.  If  an  answer  is  interposed,  the  question  will  be  decided  by  the  superin- 
tendent after  an  examination  of  the  facts  as  presented  by  the  papers  upon  both 
aides. 
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For  WiUfuUy  Disobeying  any  Decision,  Order  or  Regulation  of  the  Superintendent 

of  Public  In^ruction. 
The  practice  and  procedure  in  eases  of  the  willful  disobedience  of  any  order, 
decision  or  regulation  of  the  superintendent  should  be  like  that  above  stated  of 
willful  violation  or  neglect  of  duty,  excepting  that  upon  the  filing  of  the  petition, 
etc,  with  proof  of  service  of  a  copy  thereof  upon  the  ofiicer,  in  the  department, 
or  upon  luB  own  motion,  the  snpeiintendent  will  iasue  an  order  directing  tiie 
office  to  show  cause  before  him  on  or  before  a  certain  day  fixed  in  the  order, 
why  he  should  not  be  removed  from  office.  If  no  answer  is  made  to  said  ord^, 
the  allegations  contained  in  the  moving  papers  will  be  deemed  to  be  admitted  as 
true,  and  if,  as  such,  a  case  is  established  against  the  officer,  the  superintendent 
will  at  once  remove  him.  If  an  answer  is  interposed,  the  question  will  be  decided 
bv  the  superintendent  after  an  ezanunation  of  the  facts  as  presented  by  both 
Bi'des. 

CoHHOK  School  TtniD;  see  Oonititution,  S  122;  Poor  L«w,  §fi  187#-18T</  State  Funda, 

§§  85-41,  81-94,  167-170,  181,  185,  191,  203. 
CoREBC-nON  OF  BCHOLARS;  Bee  AAMUlt,  ^  7. 

Education  Providbd  fob;  see  Ooiutitution,  g  120. 

SntCATiON  or  Apfbsntiobs;  see  Somastlc  Balatioau  Law,  %  71. 

Or  CHXLDBBai  AFTER  DiYORCB,  KTC. ;  Bee  I>ivorc«,  eg  18.  25,  26,  80,  81. 

Of  Childreji  of  Lunaticb;^  see  Inwinity  Iaw,  §  IM. 

Of  Childben  of  Pribokebs;  Bee  Insolvency,  g§  80,  8S. 

Of  Indlans;  see  Indian  Law,  §§  ISo-lQ^. 

Of  Hihor  Leoateks,  etc.;  see  Bsaoutora,  ato.,  g§  M,  109;  Ovaidiia  and  Ward,  g  36; 

Personal  Property,  §  0. 
Of  Obphaitb;      On>luui  Asyliuna. 
Of  Paofbb  Children;  see  Poor  Iaw,  g  66. 
Or  Pbisokkbs;  see  Priwna,  %%  84,  98.  99. 
HAZDia  FOBBIDDBH;  BOB  Waithig. 

HouDATs;  see  Bills,  etc.,  |g  25,  26;  Statutory  Oonstmction  Zaw,  %  24. 
iBBTBccnoN  m  Natvbai.  HiaroBT;  see  Naniral  Bistorr. 

Pebsohb  ATTENDiNa  SCHOOL  ExBMPTED  FBOM  Bbidos  TOU.B;  ses  XranspOTtation  Oarpth 

rations  Law,  §  ISO. 
BioHTS  or  CoLOBED  PuFiLs;  866  Blgrhta,  Bill  o^  §  22. 

ScaooL  DnTBiCTS;  see  Actions,  g&  44-49;  County  Law,  6  IS.  sabd.  9;  Bleotion  Law,  %  Bll; 

Kambenhip  Corporations  Law,  g  52;  Tax  Law,  §  89. 
Sghool-houseb;  Bee  Plsneriaa,  etc.  Law,  %  271;  Highway  Law,  §  48a  ;  JTustioes'  Ooarts, 

%  224;  Mnnieipal  Lai^  26;  Beligions  Societies,  §  6;  Tax  Law,  g  4. 
School  Officbbs,  Actionb  bt  ob  Aoainbt;  see  Actions,  gg  44-ti);  Oosis,  §  80. 

Election  of;  see  Xlection  Iaw,  g  211. 

HiHCONDucT  bt;  see  Public  Officers  Iaw,  g  124. 

To  Cause  Notices  to  be  Pobted;  see  Pisourias,  eta.  Law,  g  971. 
Select  Schools;  see  Corporation*,  g§87,  109. 
State  Iedpbtbiai.  School;  Bee  State  XJharitiss  law,  gg  126. 127. 

ScrBKraTKNDBHT  OF  PtTBLIC  IHSTBUCTION: 

DiBfjUALiFiBD  FOB  JuBT  DuTT;  866  Trials,  g  51. 
Beforts  or;  see  Lsvislative  Law.  g  76. 
Taxatioh  for  School  Pubtobbb;  see  Tax  Law,  gg  80,  865-868. 
Tkachebs  Exeicptbd  fbou  Jctbt  Dtrrr;  see  TrfaXs,  g|  52.  56,  108, 148. 
Tbuast  Childbbh;  see  Vagrants,  §1. 
Tbtbts  for  School  Pcrfoses;  see  Trusts,  et&,  g§  1-7. 

See slso  Aoadamisa ;  Benvrolent,  stc,  Sooietiea;  Blind;  Childxan:  OoUegM:  Deaf 
sad  Dumb :  Bdncation ;  Qomp*l  and  School  Lota ;  Nantical  Bohoid ;  NarmaT  Schools ; 
Sonday  8eho<ds ;  IhkiTorsity  Jm.w. 

CONSOLIDATION. 

Of  AcnoNB;  see  Actions. 

Op  Corporations;  Bee  'W^witiwg  X*w,  ^  84-88.  45,  ^  127;  Business  Oorpontiou  Law, 
gl2;  Corporatiouk  g  6;  Insorance  Law,  g  129;  KsmlMnhip  Owpwationa  Iaw,  g  7; 
Bailroad  Jmt.  gg  16,  7&-80;  Beligious  Corporationa  Iaw,  g  12;  Transportation 
Oorporationa  Law,  gg  61.  101, 104. 

Of  Military  Oboanizations;  see  Military  Code,  g  70. 

Or  Road  Districts;  see  Highway  law. 

Or  School  DimucTS;  see  Ocmsolidated  School  Law. 

Or  SnOAL  FBOCKEiHNGe;  see  Special  Proceedings. 

C0N8PIEACY. 
]    Definition.    If  two  or  more  persons  conspire,  either 
1.  To  commit  a  crime;  or 
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2.  Falsely  and  maliciougly  to  hidict  another  for  a  crime,  or  to  procure  another 
to  be  complained  of  or  arrested  for  a  crime;  or 

3.  Falsely  to  institate  or  maintain  an  action  or  special  proceeding;  or 

4.  To  cheat  and  defraud  another  out  of  property,  by  any  means  which  are  in 
themflelves  criminal,  or  which,  if  executed,  would  amount  to  a  cheat,  or  to  obtain 
money  or  any  other  property  by  false  pretenses;  or 

33  N.  Y.  St  R.  569;  89  id.  295;  15  N.  Y.  Supp.  778. 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling,  or  doing  any 
other  lawful  act,  by  force,  threats,  intimidation,  or  by  interfering  or  threatening 
to  interfere  with  tools,  implements,  or  property  belonging  to  or  need  by  another, 

or  with  the  use  or  employment  thereof;  or 

4  N.  Y.  Cr.  R.  317,  326;  5  id.  609,  512;  114  N.  Y.  371;  121  id.  45;  30  N.  Y.  St  R.  664;  9 

N.  Y.  Supp.  938. 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public  morals,  or  to 
trade  or  commerce,  or  for  the  perversion  or  obstmction  of  justice,  or  of  tiie  due 
administration  of  the  laws; 

5  N.  Y.  Cr.  R.  509,  512;  3  Misc.  582;  84  N.  Y.  St.  R.  723;  7  N.  Y.  Supp.  411. 

Each  of  them  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  168. 

2  Whar.  Cr.  Gas.  268;  2  id.  617;  14  Wend.  9;  4  id.  229;  2  Daly.  1;  6  C.  H.  Rec.  33;  5  id. 
129;  4  id.  12;  3  id.  34;  2  id.  22;  4  id.  121;  4  id.  1;  23  Barb.  633: 16  id.  495:  9  Cow.  578; 
^  id.  535;  1  C.  H.  Rec.  169;  8  Hun,  89;  2  Johns.  Cas.  301;  2  C.  H.  Rec.  246:  63  N.  Y. 
88,  alTg  5  Hud.  169:  7  Barb.  381:  2  Paise,  599;  18  Abb.  N.  C.  281;  20  id.  369;  125  N. 
Y.  324:188  id.  261;  R7  Hno,  83:  72  Id.  119;  81  id.  178:  64  N.  Y.  St.  B.  620;  61  id.  584; 
62  id.  686;  2  N.  Y.  Supp.  201;  8  id.  614,  617;  10  id.  680. 

2  ConsplTftciea  agalnat  state,  etc  Jf  two  or  more  persons,  being  out  of  this 
state,  conspire  to  commit  any  act  against  the  peace  of  this  state,  the  commission 
or  attempted  commission  of  which,  within  this  state,  would  be  treason  agains*t 
the  state,  they  are  punishable  by  imprisonment  in  a  state  prison  not  exceeding 
ten  years.    Pen.  Code,  §  169. 

3  Vo  other  eonaplraeiea  punlahabla.    }fo  con^iracy  is  punishable  crinunally 

unless  it  is  one  of  those  enumerated  in  the  last  two  sections,  and  the  orderly  and 

peaceable  assembling  or  co-operation  of  persons  employed  in  any  calling,  trade, 

or  handicraft,  for  the  purpose  of  obtaining  an  advance  in  the  rate  of  wages  or 

compensation,  or  of  maintaining  such  rate,  is  not  a  conspiracy.   Pen,  CodCj  g  170, 

as  atn'd  L.  1883,  c.  384. 

61  Hqq,  671:  67  id.  294;  41  N.  T.  St.  R.  662;  60  Id.  886;  2  N.  Y.  Stipp.  201;  17  id.  264; 
22  id.  S13. 

^   Overt  act,  when  neceMaiy.    J^o  agreement  except  to  commit  a  felony  upon 

the  person  of  another,  or  to  commit  arson  or  burglary,  amounts  to  a  conspiracy, 

unless  some  act  berade  such  agreement  be  done  to  effect  the  object  thereof,  \ij 

one  or  more  of  Uie  piurties  to  such  agreement.   Pen.  Code,  §  171. 

20  Abb.  N.  C.  875:  4  Wend.  228:  16  Barb.  486;  4  C.  H.  Rec.  121;  126  N.  Y.  324:  139  id. 
251;  67  Hun,  294;  34  N.  Y.  St  R.  727;  60  id.  886;  54  id.  523;  3  N.  Y.  Supp.  614,  617; 
15  id.  531. 

g  Coercion  by  employers.  Any  person  or  persons,  employer  or  employers  of 
labor,  and  any  person  or  persons  of  any  corporation  or  corporations  on  behalf 

of  such  corporation  or  corporations,  who  shall  hereafter  coerce  or  compel  any 
person  or  persons,  employe  or  employes,  laborer  or  mechanic,  to  enter  into  an 
agreement,  either  written  or  verbal  from  such  person,  persons,  employe,  laborer 
or  mechanic,  not  to  join  or  become  a  member  of  any  labor  organization,  as  a 
condition  of  such  person  or  persons  securing  employment,  or  continuing  in  the 
employment  of  any  such  person  or  persons,  employer  or  employers,  corpora- 
tion or  corporations  shall  be  deemed  guilty  of  a  misdemeanor.  The  penalty  for 
such  misdemeanor  shall  be  imprisonment  in  a  penal  institution  for  not  more  than 
six  months,  or  by  a  fine  of  not  more  than  two  hundred  dollars,  or  by  both  such 
fine  and  imprisonment.    Pen.  Code,  §  171  "A,"  as  added  by  L,  1887,  c.  688. 

a  Misc.  558;  52  N.  Y.  St.  R.  480;  22  N.  Y.  Snpp.  818,  827. 
Against  Election  Law;  see  Election  Zaw,  §  247. 

AoAiNBT  Teiafhonb  OR  Tbleoraph  CowAmT,  ETC. ;  160  Ifalicious  iitf,  %  4,  snbd.  7. 

To  BsBAK  CoHTRACT  or  BxBvicB;  Bee  Kalicicnu  Xiaohie^  g  10. 
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Br  iNBOLvrarr  Dbbtob;  tee  Vnrad,  10. 

To  IdTT  Wab  AOAiimT  Statk;  iee  Tnuom,  §  8. 

To  Rbbut  Lbqal  Pbocbsb;  see  BasUUnca,  %  8. 

To  Sbu.  Rulboad  TicKBua  Oomtkabt  to  Law;  see  Bailrottd  Law,  gft  196, 199. 
Tbuu  roB;  lee  TlialiL  8  S7S. 

CONSTABLE. 

^  VMS  in  erlmlnftl  OM«a.  ConTeying  a  person  to  the  magistrate  or  court  be- 
fore whom  he  is  to  be  brought,  or  to  jail,  twelve  and  an  half  cente^  if  within  one 
mile,  and  for  every  mile  more,  going  only,  six  cents: 

Serving  a  subpoena,  twelve  and  an  half  cents  for  each  witness,  and  the  like 
mileage  as  above  provided,  but  mileage  shall  be  allowed  only  on  tiie  distance 
actually  and  necessarily  travelled: 

The  board  of  supervisors  may  allow  such  further  compensation  for  the  service 
of  process,  and  the  expenses  and  trouble  attending  the  same  as  they  shall  deem 
reasonable: 

For  other  services  in  criminal  cases,  for  which  no  compensation  is  specially 
provided  by  law,  such  sum  as  the  board  of  supervisors  of  the  county  shall  allow. 
2  R.  S.  750,  part  of  §  4;  partly  repealed  by  L.  1836,  c.  S06,  i  2,  and  see  L.  1866. 
c.  692,  §  8. 

2  mllaaf*.    Whenever  a  subpoena  for  witnesses  in  criminal  cases  or 

complaints,  containing  one  or  more  names,  shall  be  snred  by  a  constable  or  oth^ 

officer,  such  officer  shall  be  allowed  for  mileage  only  for  the  distance  going 

actually  travelled  to  make  such  service  upon  all  the  witnesses  in  such  case 

or  complaint,  and  not  separate  mileage  for  each  witness,  unless  the  board  of 

supervisors  auditing  accounts  for  such  services  shall  deem  it  equitable  to  make 

a  further  allowance.   L.  1886,  c.  506,  g  1. 

L.  1866.  c.  602,  II 1,  JL  6.  7,  9.  10,  rapealed  hy  L.  188^  c.  24B.  I  1,  T  42.  For  ||  8  and  4 
■ee  JvMtlem*  Gmuta,  If  W  200.   f  6  repealed  br  UlSSS,  cTsOB.  1  1,  T  41. 

3  '•>••  Constables  shall  hereafter  be  allowed  the  fees  hereinafter 
stated  for  the  following  services  in  criminal  cases;  for  serving  a  warrant  seventy- 
five  cents;  for  every  mile  traveled,  going  and  returning,  ten  cents;  for  taking  a 
defendant  into  custody  on  a  mittimns,  twenty-five  cents;  for  every  mile  travmed 
in  taking  a  prisoner  to  jail,  going  and.  returning,  ten  cents;  for  serving  every  sub- 
poena, twen^-five  cents;  for  every  mile  traveled  in  serving  each  subpcena,  going  and 
retundng,  five  cents;  for  notifying  a  complainant,  twenty-five  cents;  for  every 
mile  traveled  in  notifying  a  complainant,  five  cents,  going  and  returning;  fw 
keeping  a  prisoner  after  being  brought  before  the  justice,  and  by  his  direction  in 
custody,  one  dollar  per  day;  for  taking  charge  of  a  jury  during  their  deliberations, 
fifty  cents;  for  attending  any  court  puisuant  to  a  notice  from  the  sheriff  for  that 
purpose,  two  dollars  for  each  day,  and  five  cents  a  mile  for  each  mile  traveled, 
in  going  to  and  returning  from  such  court;  which  fees  shall  be  chargeable  to  the 
county,  and  shall  be  paid  by  the  treasurer  thereof  on  the  production  of  the  cer- 
tificate of  the  clerk,  specifying  the  number  of  days  and  distance  traveled.  L. 
1866,  c.  m,  §  8, «  mied  L.  1869,  c.  820;  t,  1870,  r.  334,  and  L.  1877,  c.  89. 

L.  laao,  &  820, 1  1,  partly  repealed  \fj  L.  1880,  c.  246.  S  1,  f  45. 

4  When  entitled  to  Mune;  affldavlt  To  entitle  any  constable  or  other  officer 
to  the  increased  or  additional  travel  fees  provided  for  in  this  act,  such  constable 
or  officer  shall  show  by  affidavit  that  such  travel  was  necessary  on  the  process 
on  which  it  was  charged,  that  no  more  miles  are  charged  for  than  were  actually 
and  in  good  faith  traveled  on  the  execution  of  such  process;  and  that  such  con- 
stable 01  officer  at  the  time  had  no  other  official  or  private  business  on  such  trav- 
eled route,  and  that  the  charge  for  going  and  returning  was  made  only  upon  one 
process,  which  process  shall  be  attached  to  or  described  in  such  affidavit;  and 
such  additional  or  increased  travel  fees  shall  not  be  allowed  by  any  coiut  or  audit- 
ing board,  unless  such  court  or  auditing  board  shall  be  satisfied  that  the  miles 
charged  were  actually  and  necessarily  traveled  on  the  process  named,  and  on  that 
process  only.    L.  1869,  c.  820,  §  2. 

(Note.—  It  ia  doabtfnl  if  the  foregoioK  iectioD  i>  in  force,  since  the  amendment  of  L.  1866, 
c.  002, 1 8.  by  li.  1860,  c.  820,  hat  been  atverKded  by  the  amendment  of  L.  1877,  c.  80.] 
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g  Compeiuuitlon  of  deputy  ahmrUtm  and  eonstablM  attending  oonrts.  A  con- 
stable or  a  deputy  eheriff  is  entitled,  for  attending  a  sitting  of  a  court  of  record, 
pursuant  to  a  notice  from  the  sheriff,  ,to  the  following  fees:  For  each  day's  actual 
attendance  in  any  county  in  the  state,  two  doUars,  except  that  in  the  county  of 
Albany  the  compraisation  eball  be  three  dollars,  and  mileage  as  allowed  by  law 
to  trial  jurors  in  courts  of  record.  Those  fees  must  be  paid  by  the  county  trea- 
surer, upon  the  production  of  the  certificate  of  the  clerk,  stating  tiie  number  of 
days  that  the  constable  or  deputy  sheriff  attended.  But  the  provisions  of  this 
section  shall  not  be  applicable  to  the  counties  of  Kings,  New  York  and  Erie. 
All  other  acta  or  sections  of  acts  conflicting  herewith  are  hereby  repealed.  Code 
Civ.  Pro.,  §  3312,  as  am'd  L.  1881,  (.  122;  L.  1889,  c.  48,  and  L.  1896,  c.  420. 

66  N.  T.  C92. 

6  *"*  gitttraL   A  constable  is  entitled,  for  the  services  spedfled  in  thia 

section,  to  the  following  fees: 

1.  In  an  action  brought  before  a  justice  of  the  peace,  or  in  a  justices'  court  of 
a  city,  for  serving  a  summons,  twenty-five  cents;  for  serving  a  summons  and  .exe- 
cuting an  order  of  arrest,  one  dollar;  for  serving  a  summons  and  levying  a  war- 
rant of  attachment,  one  dollar;  for  serving  a  summons  and  affidavit  and  executing 
a  requisition  in  an  action  for  a  diattet,  one  dollar;  for  serving  an  order,  directing 
the  action  to  be  continued  before  a  justice  other  than  the  one  before  whom  it  ia 
pending,  and  for  attending  before  the  latter,  fifty  cents,  and  fifty  c^ts  in  addition 
if  he  80  attends  with  a  person  in  his  custody;  for  collecting  money  by  virtue  of  an 
execution,  for  every  dollar  collected,  to  the  amount  of  fifty  dollars,  five  cents;  for 
every  dollar  collected  over  fifty  dollars,  two  and  one-half  cents;  where  a  judgment 
or  an  execution  is  settled  after  a  levy,  the  constable  is  entitled  to  poundage  upon 
the  sum  at  which  the  settiement  is  made,  not  exceeding  the  value  of  the  property 
levied  upon;  for  each  mile  necessarily  traveled,  going  and  retorxiing,  to  sorve  a 
summons  or  to  serve  or  to  execute  any  other  mandate,  except  a  venire,  the  distance 
to  be  computed  from  the  place  of  abode  of  the  person  served,  or  the  place  where 
it  is  served,  to  the  place  where  it  is  returnable,  ten  cents;  but  where  two  or  more 
mandates  in  one  action  are  served  or  executed  upon  one  journey,  or  where  a 
mandate  is  served  upon  or  executed  against  two  or  more  persons  in  one  action  he 
is  entitied,  in  all,  to  only  ten  cents  for  each  mile  necessarily  traveled;  for  notify- 
ing the  plaintiff  of  the  execution  of  an  order  of  arrest  tw^ty-five  cents,  and  f<v 
going  to  the  plaintiff's  residence,  or,  if  he  is  found  elsewhere,  to  the  plaice  where 
he  is  found,  to  serve  such  a  notice,  for  each  mile  traveled,  going  and  returning, 
ten  cents;  for  subpoenaing  each  witness,  not  exceeding  four,  twenty-five  cents;  for 
notifying  the  jurors  to  a^end  a  trial,  one  dollar  and  fifty  cents;  for  taking  charge 
of  a  jury  during  their  deUberations,  fifty  cents;  where  witnesses,  not  exceeding 
four,  are  subpoenaed  by  any  peraon  other  than  a  constable,  the  fee  therefor  is  ten 
cents  each. 

2.  In  a  special  proceeding. 

For  notifying  jurors  to  attend  to  assess  damagesi,  in  proceedings  relating  to 
hi^ways,  two  dollars. 

For  notifying  jurors  to  attend  in  any  other  case,  unlMS  a  fee  therefor  is  specially 
prescribed  by  law,  for  each  person  notified,  ten  cents;  and  for  each  mile  actually 
and  necessarily  travelled,  going  from  and  returning  to  his  place  of  residence,  t^ 
cents. 

For  serving  a  precept  or  other  mandate,  by  which  the  special  proceeding  is 
commenced,  twenty-five  cents. 

For  serving  a  warrant,  in  any  case  where  a  fee  therefor  is  not  specially  pre- 
scribed by  law,  fifty  cents. 

For  serving  an  order,  directing  the  special  proceeding  to  be  continued  before 
a  justice  other  than  the  one  before  whom  it  is  pending,  and  for  attending  before 
the  latter,  fifty  cents,  and  fifty  cents  in  addition  if  he  so  att^ids  with  a  person  in 
his  custody. 

For  arresting  and  committing  any  person,  pursuant  to  process,  one  dollar. 
For  subpoenaing  each  witness,  not  exceeding  four,  twenty-five  ooits. 
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For  esx;h  mfle  neceesarily  travelled,  going  and  retoming,  to  serve  or  execute  t 
mandate,  the  distance  to  be  computed  from  the  place  wi^re  it  is  served  or  exe- 
cuted, to  the  place  where  it  is  returnable,  unless  a  different  rate  of  travel  fees 
upon  the  service  or  oecution  thweof  is  specially  prescribed  by  sbitiate,  ten  cents. 
Where  two  or  more  mandates  are  served  or  executed  in  one  special  proceeding, 
the  limitation  upon  the  amount  of  travel  fees  specified  in  the  last  preceding  sub- 
division  applies.   Code  Civ.  Pro.,  %  3823,  as  anfd  L.  1990,  c.  SI. 

8  Civ.  Pro.  825,  327. 

7  laiiM:  affidavit  u  to  travd,  tic.  A  constable,  who  charges  any  travelling 
fees,  must  show,  by  affidavit,  that  the  travel  was  necessary  to  perform  the  service 
with  respect  to  which  it  is  charged;  that  no  more  miles  are  charged  for,  than 
were  actually  and  in  good  faith  travelled  for  that  purpose;  that  ho  had  at  the 
time  no  other  official  or  private  business  upon  the  route  so  tntvelled;  and  that  the 
travelling  fees  are  charged  upon  one  mandate  only,  which  must  be  attached  to  or 
described  in  the  affidavit.  The  justice  taxing  the  fees  must  be  satisfied  that  the 
miles  charged  for  were  actually  and  necessarily  travelled,  as  stated  in  the  fUfidAvit. 
Code  Civ.  Pro.,  §  3324. 

8  Civ.  Fro.  82S.  827. 

Q  Homber  of  oosurta1)lM  to  bo  annunonod  wltliout  ordor.  Xbe  sheriff  of  any 
county  shall  not  summon  more  than  five  constables  to  attend  at  any  court  of  oyer 
and  terminer,  or  any  county  court  and  court  of  sessions,  without  jan  order  duly  made 
by  the  justice  presiding  tiiiereat,  and  entered  on  the  minutes  of  the  court.  L. 
1892,  c.  660,  §  1. 

Acmms  AoAnnr;  see  liimitatioiuL  ^  22,  SI 

Jaasm  m;  see  Arrost,  g§  M,  79-^,  f02:  Coronera,  %  30;  l>iM>Tdorlv  Peraogu.  %  8;  Dooms* 
tie  Oomnwrce  Iaw,  g  68;  Domoatic  BeUtioma  Law,  g  He;  Toffitlvoa  mm  Juatlooi 
,    g  8;  Jndffment,  etc.,  8  108;  Josiiooa'  Oourta,  115-117,  110,  178;  Mm 

Fig-htingr,  g  6;  Public  Healtb  Iaw,  g  21;  Triala,  §861;  Vaffranta,  %  9. 
Attachhent  of  Person  bt;  see  Juatieaa'  OourtiL  gg  115-117. 
Attaohmsnt  of  E^pbrtt  bt;  see  Joatieea'  Ooorta,^  47,  48-62,  55. 
BoTiHQ  CuxHS;  ieeCauuiipart3r,«te.,  gg  5-7,  9;  JnaUiSaa*  Oourta,  gg  255-257. 
Duties  o^  in  Rblattoii  to  Atterdaitob  at  Covxn;  see  Brooklyn,  g  10;  Shoriil^  gg  1-4. 
28;  Tiiala^  215. 
BoABDB  OP  Health;  see  Publio  Health  Ii*w,  g  21. 
OoLLEcnoH  of  Hilk  Caks;  see  Domaatio  OommenM  I*w,  gg  29.  2810'. 
C<a.LE0T2ON  OF  PENALTIES;  866  Oonsolidatad  Bohool  I«r,  g  44;  Jnatioas'  Oonrta, 

gg  121,  122;  Trial.,  g  861. 
COLLSCTIOH  OP  Taxes;  see  Tax  Law,  g  868. 

GoKPKLune  Dbuvebt  op  Pbofbrtt  bt  Canal  Bkflotbbs;  see  Oanal  Law,  g  84. 

OomrBTixa  Pbibonsrs;  see  Juatieos*  OoaitiL  8  970;  "BiiaoaB,  g  191;  Tkiala,  g  861. 

DnSASBD  ABiicAi.fl;  868  .^rricultural  Law,  g  70. 

Elections;  see  Bloction  Law,  g  15. 

Excise  Law;  see  Liquor  Tax  Z«aw,  g  87. 

Tvsa  AND  Game  Laws;  see  Fiaberias,  otc.,  Law,  g  81. 

Gakbuno;  see  Bottinff,  etc.,  g  20. 

Habeas  Corpus;  see  Habaaa  Oorpua,  gg  1,  40-51:  State  Writa,  gg  10, 11. 
Habitual  Cbdohalb:  aee  Habitual  OniniTialfcja  8. 
HiLrTABT  Courts;  see  XiUtary  Code,  |g  292^  299. 

pERSOin  Obstructino  Navigation  of  Hudson;  see  Hew  Tork  Harbor,  g  28. 
Prevention  of  Crueltt  to  Animals;  see  g  40. 

Prevention  op  Crttklty  to  Children;  see  Children,  g  40. 
Removal  of  Oppicers  bt  Goternor;  see  Publio  Offlcera  Law.  g  24. 
Removino  Intbui>brs  pbom  Pbopebtt;  see  Summary  Procoeunga,  g  22. 
Schools;  see  Oonaolidatad  School  Iavt,  §  44. 
SsuuBE  OP  Obscene  Booes;  see  Obaoezuty,  g  4. 
Sick  ob  Wounded  Persons;  see  Ambulancea. 

Bumomve  Jitribs;  see  Juatieaa*  Oourta,  gg  186-188,  Iti;  LUinor  Tax  Law,  g  64; 

Sommary  Procaodinss,  g  18;  Triala,  gg  215,  880,  840. 
Yaorantb;  see  Vagraiita,  C8. 
Wrecked  Propertt;  see  Town  Law,  1 144. 
Election  and  Term  op;  see  Town  Iaw,  gig  12, 24. 

Executions  Issued  to;  see  Actiona,  g  82;  Justicea*  Courts,  gg  160, 170,  178-176,  1^3-186, 
986. 

Fn  op:  aee  Ommtv  Law,  g  280;  Tuatioaa*  Ootirts,  gg  228,  254,  280;  Sharif^  g  28;  State 

Wiita,  g  10;  AxpremeConrt,  g  96;  Town  Law,  S  168. 
Kahdatbs,  how  Executed  bt;  see  Jnatioaa'  Oonrta,  gg  275,  9716. 
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Nakb  op,  Rbtubnbd  bt  Town  Clehk;  see  Town  Law,  %%  88,  836. 
Oath  ajtd  Bokd  of;  see  Town  Law,  §  51 
Pebmittino  Ebcafb;  see  Public  Ofoieera  Law,  S  106. 

PowBBs  OF,  Yebtkd  IS  Ehflotbbs  OF  RiFiA  AsBOCZATiOHB;  MO  Xilitaxy  Code,  g  198. 

Ik  Officebs  of  Aobicitltubal  ob  Hobtzcultubai.  SoonriBB:  -kb  Aflxiculnixal  Iaw. 
%  105;  Kemlwnhip  Oorporationji  Law,  g  148.  ' 
OvFiGBBS  or  ^NBTOunrr,  no..  Socibtisb;  see  Benmrolnit,  etc,  Bocietiea,  g  7. 

In  OvncBBs  nm  Fbotvctcoet  op  Kobmai.  Bchochu;  ne  Normid  SohooU,  g  34. 

In  Officers  of  Racing  Asbociatiomb;  see  Horsea,  g  10. 

Is  Pbbsonb  Sbbtutg  Mandates;  see  Juaticea'  Oonra,  g  S74. 
PBACTicma  AS  Attobnet;  see  Attorneys,  etc,  %  8. 
Rkuotal  of,  from  Officb;  Bee  Justices*  Court^  §§  S85-987. 
RBPLxnn  bt;  see  Justices'  Courts,  g§  61-84,  67-60,  71. 
Baubb  bt;  Bee  DistreM,  %%  18-16;  Ju«tiees*  Courts,  S  227. 

Bbabch  Wabbantb  lasuBD  to;  Bee  Executors,  etc,  g  78;  Search  Warrants,  g  2. 
Sbbticb  op  Process  bt:  see  Xvidence,  §  188;  Justices'  Courts,  gg  17,  25,  W,  124,  224,  225- 

VttwTork,g68;  Snminaiy  TioeMdings,  g  14. 
SncEAL  CoNnABLES;  Bee  Town  Law,  g  48. 
Is  YnxAGBB;  see  Villages^  %  118. 

clWC>K.  ft  B.8Bi);  S  B.  L.,  IM,  &  8B,  p.     and  L.  im,  o.  MSL 

COXSTABLE,  Town  of. 

For  bouDtUrlM  see  Blrdseje's  Ctaronologioal  Table  of  8lAtute>,  under  h.  1788,  c.  64,  p.  45. 

CONSTANTIA,  Town  of. 

For  bonndartes  >ee  BlrdMTe'i  Outmolosloal  Teble  at  Statutea,  under  L.  1788,  c.  M,  p.  49. 

CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 

[As  proposed  hj  the  GonBtitutional  CoDTention,  September  29,  1894,  at  Albanj,  N  T» 
and  adopted  hj  the  people  of  the  state,  NoTember  6,  1884.  In  force  on  and  aftw  Jaoaair 
1,  1886.  except  aa  oth^wise  prorided  therein.  See  L.  1882,  c  386L  am'd  L.  18^  c  8* 
oppropriation,  L.  1894,  c.  492.1 

Preamble.  We,  the  people  of  the  state  of  New  York,  grateful  to  Almighty  God 
for  our  freedom,  in  order  to  secure  its  blessiog,  do  establish  this  constitution. 

60  N.  Y.  280;  1  id.  536;  H  id.  511;  4  Id.  276;  6  id.  176:  7  id.  9,  109;  9  Id.  100;  12  id.  541;  13 
id.  378,  441;  17  id.  235;  18  id.  88;  22  id.  128;  49  id.  280;  55  Id.  SO,  867;  50  id.  461.  625^ 
653;  67  id.  227;  63  id.  202;  68  id.  381;  70  id.  861;  16  Jc^db.  238;  17  Id.  108,  195,  225; 
19  id.  153:  20  id.  313;  7  Johns.  Ch.  297;  1  Cow.  660;  3  id.  713;  4  Wend.  9;  10  id.  647: 
18  id.  9;  20  id.  365,  83;  21  id.  663;  24  id.  216,  837;  26  id.  43;  8  Paise,  45;  5  id.  137:  6 
id.  564;  11  id.  484;  1  Barb.  Ch.  647;  5  Hill.  317,  468;  6  id.  47;  8  Den.  331.  381;  3  Barb. 
196;  4  Id.  66;  9  id.  360;  14  id.  406,  657:  18  id.  615;  24  id.  232,  248,  446;  27  id.  576;  1 
Abb.  N.  C.  1;  5  id.  383;  24  N.  Y.  486:  43  id.  10,  14;  3  Cow.  718,  760: 129  N.  Y.  316;  21 
id.  9;  42  Hun,  621;  affd.  107  N.  Y.  42;  135  N.  Y.  286.  484;  47  id.  880;  876:  109  id.  664; 
136  id..  alPgil  N.  Y.  St.  B.  176;  126  N.  ¥.  486:  92  td.  32&  887:  142  id.  101;  52  Barb. 
588:  119  N.  Y.  569:  74  id.  188;  67  Han^S94:  128  N.  Y.  8^  91  id.  616;  89  id.  75;  117 
Id.  iS;  42  td.  404;  81  How.  Pr.  289;  20  Wend.  888;  108  N.  Y.  1. 

ABTIOLX  L 

1  Persona  not  to  bs  dlafraneUmd.  member  of  this  state  shall  be  disfran- 
chised, or  deprived  of  any  of  the  rights  or  privileges  secured  to  any  citizen  thereof, 
unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers.  Art.  1,  §  1. 

[Note— Art.  I,  I  1,  of  the  constitution  of  1846,  withoot  cbaoKe.] 
1  Cow.  660:  8  id.  543  ;  6  HiH,  47:  3  Den.  882;  4  id.  374;  16  Wend.  436;  20  id.  366;  4  Barb. 
64:  13  N.  Y.  383  143:  14  id.  423:  19  id.  445;  39  id.  42tt,  60  id.  274.  280^1;  99  id.  377, 
38&:  6  Lans.  44:  27  Hun,  180;  32  id.  394;  36  id.  409.  491,  496;  38  id.  198;  40  id.  22;  42 
id  186.  188;  2  N.  Y.  Cr.  R.  166;  3  id.  206;  8  Cow.  578;  128  N.  Y.  345;  13  Id.  393:  4  Hill, 
140-  5  Barb.  474;  20  id.  168,  198;  36  Hun,  410;  110  N.  Y.  418;  47  N.  Y.  SL  R.  501: 
a  c.  141  N.  Y  129:  79  Hun.  680:  123  N.  Y.  173,  181;  77  Hun,  120;  142  N.  Y.  298;  129 
id.  274;  33  N.  Y.  St.  B.  59;  51  id.  191;  53  id.  3;  59  id.  86a 

2  Trial  by  jury.  The  trial  by  jury  in  all  cases  ra  which  it  has  been  hereto- 
fore used  shall  remain  inviolate  forever;  but  a  prey  trial  may  be  waived  by  the 

parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by  law.   Id.,  §  %. 

[Note.— Art.  I,  §  2,  of  the  constitution  of  1846,  without  change.] 

2  Cow.  815;  1  Hill,  355;  6  id.  76;  5  Wend.  261  1«8:  »      8»i,10  ^st*?/  v  '?7S?18  id 

45:  10  Barb.  35;  14  id.  425;  18  Id.  412:  51  id-  ^  ^^^V1^^^\ln•  Sk  '  74  id  bS 
210:  27  id.  147.  148:  43  id.  52;  44  id.  WiS:  45  id.  472,  S»3:  51  W^3(^^a  J*  S^.fS 
400.  495-  59  id  83  92-  39  Barb.  116;  1  Abb.  N.  C.  1;  U  Hun,  195.  3SB;  18  W.  ; 

4  Abb.  App.  Dec.  486;  40  How.  Pr.  162;  46  id.  97;-17  Abb.  Pr.  4,  6;  11  Abb.  Pr.  N.  H. 
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86:4  Bob.  811:  4  Id.  464;  8  N.  T.  Cp.  R.  61;  27  Hun,  186;  43  W.  182:  108  N.  T.  148; 

2  Edw.  S.  C.  381;  44  Han,  181;  13  N.  Y.  426;  62  id.  580;  27  Abb.  N.  C.  456;  3  Alb.  L. 

J.  151:  4  W.  D.  576;  21  N.  Y.  5ft5;      N.  Y.  328;  83  id.  149;  1  N.  Y.  Cr.  R.  522;  76  N. 

Y.  365;  26  Abb.  N.  C.  423;  27  id.  457;  s.  c.  59  Hun,  428;  23  CiT.  Pro.  410,  n.;  39  N.  Y. 

St.  R.  275;  42  id.  443. 
3  Freedom  of  worship;  religious  libearty.  The  free  exercise  and  enjoyment  of 
religiooB  profession  and  worship,  without  discriminatioa  or  preference,  shall  for- 
eYer  be  allowed  in  this  state  to  all  mankind;  and  no  person  shall  be  rendered  in- 
competent to  be  a  witness  on  account  of  his  opinions  on  matters  of  religious 
belief;  but  the  liberty  of  conscience  h^by  secured  shall  not  be  so  construed  as  to 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or 
safety  of  this  state.    /d.>  §  3. 

[Note.— Art.  I,  {  3,  of  tbe  constitation  of  1816,  without  cbanse.] 

18  Johns.  88:  2  Cow.  432;  61  N.  T.  St  B.  740;  28  Bsrb.  266;  33  M.  MS;  60  N.  T.  557; 
20  How.  Pr.  78. 

4.  Hahess  corpns.  The  privilege  of  the  writ  of  habeas  corpus  rfiall  not  be 
suspended,  unless  whea,  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require  its  suspension.   Id.,  §  4.  '  i 

[Note— Art.  I.  f  4.  of  the  constltatltui  of  1846,  without  change.]  *  .^tf.'  \ 

82  Hun.  668,  694;  10  Misc.  247;  63  N.  T.  St  R.  862;  98  N.  T.  468.  J^m^ 

5  XxeeMlTe  hail  and  flaee.  Excessive  bail  shall  not  be  required  nor  ezcessiTe 
fines  imposed,  nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  sfaAll 
witnesses  be  unreasonably  detained.   Id.,  §  5. 

[Note.— Art.  I,  9  5,  of  the  constitution  of  1846,  without  change.] 

18  N.  Y.  378;  119  Id.  668;  80  N.  T.  8t  B.  206;  13  Abb.  (N.  8.)  148;  2B  Hun,  546;  20  Johns. 

467:  lie  N.  y.  569. 

g  Bill  of  rlghte.  jfo  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia  when  in 
actual  service,  and  the  land  and  naval  forces  in  time  of  war,  or  which  this  state 
may  Iceep  with  the  consent  of  congress  in  time  of  peace,  and  in  cases  of  petit  lar- 
ceny, under  the  regulation  of  the  legielatxire),  unless  on  pieswtm^t  or  indicts 
ment  of  a  grand  jury,  and  in  any  trial  in  any  court  whatever  the  party  accused 
ehall  be  allowed  to  appear  and  defend  in  person  and  with  counsel  as  in  civil 
actions.  No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same 
offense;  nor  shall  he  be  compelled  in  any  criminal  case  to  be  a  witness  against 
himself;  nor  be  deprived  of  life,  liberty  or  property  without  due  process  of  law; 
nor  shall  private  property  be  tdcen  for  public  use  without  just  compensation. 
W.,  §  6. 

[Note.— Art.  I,  S  6,  of  the  constitution  of  1846,  without  chsnge.] 
Johns.  Ch.  1U2:  20  Johns.  103:  3  Paige,  45;  5  id.  137;  4  Wend.  9;  10  id.  449;  11  id.  148; 
14  id.  54;  15  id.  374,  451;  17  id.  6i9;  18  id.  9,  69;  20  id.  365;  24  id.  65;  25  id.  462  ;  5 
Cow.  346-7  id.  585;  2  Den.  272;  1  Hill,  324;  3  id.  567;  4  id.  140;  5  id.  468;  7  id.  9:  6 
id.  47:  8  Barb.  275.  459;  4  id.  64.  295  ;  5  id.  474;  7  id.  297,  418,  508;  8  id.  358,  486; 
9  id.  449.  350;  14  id.  406;  15  id.  255,  827;  18  id.  619,  159;  19  id.  118,  166,  179;  21  id. 
613;  24  id.  232,  658;  25  id.  8;  3  N.  Y.  511;  4  id.  195.  419;  5  id.  285;  6  id.  358,  622;  7 
Id.  314;  9  id.  100;  11  id.  308;  12  id.  209,  486;  13  id.  378,  143;  10  id.  374;  18  id.  1^; 
19  id.  116;  25  id.  406,  416;  45  id.  368;  37  id.  270;  55  id.  31;  56  Id.  662;  54  id.  132;  528;  63 
M.  255;  60  id.  240,  280,  625;  49  id.  587;  48  id.  313;  46  Id.  441;  61  Barb.  628;  56  id.  418;  6 
Lans.  45:  74  N.  Y.  183,  509;  17  Hun,  561;  48  N.  Y.  Super.  292;  20  Hun.  402;  3  Abb.  N. 
C.  306.  394:  70  X.  Y.  228.  327;  64  id.  262,  547;  60  id.  242;  72  id.  1;  68  Id.  1,  167;  72  id. 
830;  66  id.  413,  668;  63  id.  826;  70  Id.  228;  67  id.  563;  37  N.  Y.  Super.  63^;  52  N  T. 
181;  5  Hun.  297.  482;  67  N.  Y.  478:  44  How.  Pr.  884;  66  N.  Y.  !^;  60  id.  116,  242; 
63  Barb.  487;  4  Hud,  201;  54  N.  T.  528;  12  Abb.  N.  d  124;  13  id.  187;  16  id.  ^ 
Hun,  166-  27  id.  151,  180,  537:  28  id.  158.  170,  515;  29  Id.  646;  SO  Id.  98;  31  id.  89, 
199,  209;  32  id.  577,  n.;  34  id.  362;  35  id.  522,  571;  36  id.  24,  407,  491:  37  Id.  319,  541 
88  id.  198:  39  id.  240,  424.  490;  40  Id.  22.  190.  230;  42  id.  186;  43  id.  397,  4OT;  k  id. 


^  Hun,  j60:  103  N.      10,  46,  388:  47  How.  Pr.  513;  56  id.'OOi  24'id7369;  19  Abb? 
C.  247:  ^N.  Y.J36:JS4  id.j[78-^  jS  Abb.  N.^  186;  8  W>d;j549;  2^^797^  id, 

19&: 
Paige, 
685: 
128 
464; 
180 
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41  id.  123,  137:  18  id.  88;  117  id.  227;  139  id.  422;  19  id.  676;  118  id.  618;  122  M.  1, 
268;  24  Barb.  2S2:  S7  id.  663;  34  id.  494;  74  Hqd,  632;  64  id.  475:  75  id.  472;  7S  id. 
4S7;  3  id.  541;  67  id.  594;  9  id.  540;  56  id.  132;  56  id.  469;  60  id.  399;  61  id.  327;  64  id. 
471;  67  id.  52,  594;  6  Misc.  516;  8  id.  159;  9  id.  607;  30  Abb.  N.  C.  100;  3  id.  467;  11 


id^  S;  40  id.  'l44;  61  id.  '64,  670;  6^  id!  187,  179;  ^  id.  24,  2^;  70  id.  46s. 
f  Gompenaatlon  for  teklng  private  property;  pri-ntte  roada;  draini^  of  agri- 
cultural lands.  When  private  property  shall  be  taken  for  any  public  use,  tiie 
compensation  to  be  made  therefor,  when  such  compensation  ia  not  made  by  the 
state,  shall  be  ascertained  by  a  jury,  or  by  not  less  than  three  commissioners  ap- 
pointed by  a  court  of  record,  as  shall  be  prescribed  by  law.  Private  roads  may  be 
opened  in  the  manner  to  be  prescribed  by  law;  but  in  every  case  the  necessity  of 
the  road  and  the  amount  of  all  damage  to  be  sustained  by  the  opening  thereof 
fhall  be  first  determined  by  a  jury  of  freeholders,  and  such  amount,  to|[ether  with 
the  expenses  of  the  proceeding,  shall  be  paid  by  the  person  to  be  benefited.  Gen- 
eral laws  may  be  passed  permitting  the  owners  or  occupants  of  agricultural  lands 
to  construct  and  maintain  for  the  drainage  thereof,  necessary  drains,  ditches  and 
dykes  upon  the  lands  of  others,  under  proper  restrictions  and  with  just  compen- 
sation, but  no  special  laws  shall  be  enacted  for  such  purposes.  Art.  1^  §  7. 

[Note— Art.  I,  fi  7,  of  the  coDBtltntlon  of  1846,  without  change,  ezc^t  that  the  last  sen- 
tence is  new.] 

8  Wend.  85;  4  Hill,  140;  3  Barb.  332;  12  id.  446;  15  id.  517;  18  id.  451;  4  N.  T.  419:  27  id, 
308  ;  63  id.  136;  62  id.  580;  69  id.  368;  82  id.  196;  99  id.  569:  43  Barb.  198;  42  id.  263; 
39  N.  Y.  173:  56  id.  374;  54  id.  528;  60  Barb.  137;  63  id.  282;  10  Hun,  91;  5  id.  175;  I 
id.  268;  50  N.  Y.  Super.  318;  16  Abb.  N.  C.  395;  29  Hun,  325;  34  id.  447;  35  id.  578; 
37  id,  541;  39  id.  426;  12  N.  Y.  190;  8  Misc.  652;  55  Hon,  132;  67  id.  594  ;  6  Hill,  47; 

3  N.  T.  511:  38  id.  266:  128  id.  346;  29  id.  640;  64  Hun,  471:  35  N.  Y.  St.  R.  40;  38 
id.  95.  99,  103;  39  id.  285;  40  id.  103;  151;  44  id.  212;  46  id.  73;  61  id.  64;  S  App.  Dlt. 
35;  8S  Hun,  140;  70  N.  Y.  St  R.  197,  292,  296;  68  id.  281. 

g  Frssdom  of  spseeh  and  preu;  erlminal  proBeenttmu  for  libsl.  Ev^  citizen 
may  freely  speak,  write  and  publish  his  sentiments  on  all  subjects,  being  respon- 
sible for  the  abuse  of  that  right;  and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecutions  or  indictments 
for  libels,  the  truth  may  be  given  in  evidence  to  the  jury;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  published  with 
good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the  jui; 
shall  have  the  right  to  determine  the  law  and  the  fact,   /d.,  §  8. 

[Note.— Art.  I,  |  8  of  the  constitution  of  1846,  witliout  change.] 

26  Wend.  383-  2  Hiii,  249;  26  Hud,  896;  87  id.  450;  30  Abb.  N.  C.  376;  24  N.  Y.  Supp. 
600;  61  Hnn,  199. 

9  Bight  to  assemble  and  petition;  divorces;  lotteries,  pool-seUing  and  gambUnff, 
lavs  to  prevent.  No  law  shall  be  passed  abridging  the  right  of  the  people  peace- 
ably to  assemble  and  to  petition  the  government,  or  any  department  thereof;  nor 
shall  any  divorce  be  granted  otherwise  than  by  due  judicial  proceedings;  nor  shall 
any  lottery  or  the  sale  of  lottery  tickets,  pool^Uing,  book-making,  or  any  oUier 
kind  Qf  gambling  hereafter  be  authorized  or  allow^  wiUiin  this  state;  and  the 
legislature  shall  pass  appropriate  laws  to  prevent  offenses  against  any  of  the  pro- 
visions  of  this  section.   Id.,  §  9. 

[Note.— Art.  I,  |  10,  of  the  eonstitntion  of  1846,  withont  change,  except  that  tlie  wordLe 
"  pool-selling,  book-making  or  any  other  kind  of  gambling  "  are  new;  also  the  last  een- 
tence,  commencing  "  and  the  legiBlatnre."] 

7  N.  Y.  228:  26  Hun,  396:  58  N.  Y.  St.  R.  887;  80  Id.  45;  70  Id.  212:  7  Rob.  80;  1  N.  Y. 

180:  66  id.  424;  74  id.  63;  94  id.  137:  96  id.  362,  367:  12  Abb.  (N.  S.)  210;  8  Misc.  201; 

4  Hill,  384;  2  id.  36;  130  N.  Y.  88;  40  N.  Y.  St.  B.  685;  4  App.  Dlv.  78. 

^0  Bscheats.  The  people  of  this  state,  in  their  right  of  Borereignty,  are 
deemed  to  possess  the  original  and  ultimate  property  in  and  to  all  lands  within 
the  jurisdiction  of  the  state;  and  all  lands  the  title  to  which  shall  fail,  from,  a 
defect  of  heirs,  shall  revert,  or  escheat  to  the  people.   Id..,  §  10. 

[Nolo.— Art.  I,  S  11,  of  the  constitution  of  1846,  without  change.] 

8  Wend.  183;  17  id.  312:  6  N.  Y.  623;  107  Id.  185.  200;  3  Id.  294;  3  T.  A  C.  235;  7  Johns. 

214;  6  Johns.  Ch.  360;  2  Hill,  67;  1  Bandf.  Ch.  189;  27  Barb.  876;  6  Paige.  114;  8 
Johns.  Cas.  322;  5  Cow.  314. 
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^1  Tvndal  tonnrM  abolished.  All  feudal  tenures  of  every  description^  with 
all  tliar  incidents^  are  declared  to  be  abolished,  saving  however,  all  rents  and 
servicea  certain  which  at  any  time  heretofore  have  been  lawfully  created  or  re- 
serred.   Id.,  §  11. 

[Note— Art.  I,  8  12,  of  the  conBtltutlon  of  1846,  withont  change.] 
J  2    Allodial  tanorM.    AH  lands  within  this  state  are  declared  to  be  allodial, 
80  that,  subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  property  is 
Tested  in  the  owners,  according  to  the  nature  of  their  respective  estates,  /d.,  §  1%. 

{Note.— Art.  I.  I  13,  of  the  constitntion  of  1846,  withont  change.] 

4  Johns.  163:  6  N.  T.  622;  127  id.  260. 

13  LeaaM  of  agricultural  land*.  No  lease  or  grant  of  agricultural  land,  for 
a  longer  period  than  twelve  years,  hereafter  made,  in  which  shall  be  reserved  any 
rent  or  service  of  any  kind,  shall  1}e  valid.   Id.^  §  13. 

[Note.— Art.  I,  {  14,  of  the  constitution  of  1846,  without  change.] 

22  Barb.  606;  6  N.  T.  4M.  4.^7:  41  id.  480;  76  id.  301;  62  Id.  524;  4  Han.  796;  23  id.  27; 
31  N.  T.  St.  R.  387. 

14  PlsM  and  4wurt«r-aalM  abolished.  AH  fines,  quarter  sales  or  other  like 
Testraints  upon  alienation,  reserved  in  any  grant  of  land  hereafter  to  be  made, 
shall  be  void.   Id.,  §  14. 

[Note.— Art.  I,  I  15,  of  the  coDHtitntion  of  1846,  without  change.] 
6  N.  Y.  467. 

15  Purchaae  of  lands  of  Indians.  Uo  purchase  or  contract  for  the  sde  of 
lands  in  this  state,  made  since  the  fourteenth  day  of  October,  one  thousand  seven 
hundred  and  seventy-five;  or  which  may  hereafter  be  made,  of,  or  with  the  Indians, 
shall  be  valid,  nnlesa  made  under  the  authority,  and  with  the  consent  of  the  legis- 
lature.   Id.,  §  16. 

[Note.— Art  I.  1  16,  of  the  constitution  of  1846.  wtthont  change.] 

30  Johns.  693:  7  N.  Y.  401,  428;  8  T.  ft  C.  286;  23  N.  Y.  420,  423;  87  N.  Y.  St.  R.  77;  8 
Cow.  189:  126  N.  Y.  1^ 

1  g    Common  law  and  acta  of  the  colonial  and  state  legislatures.    Such  parts  of 

the  common  law,  and  of  the  acts  of  the  legislature  of  the  colony  of  New  x  ork,  as 

together  did  form  the  law  of  tiie  said  colony,  on  the  nineteenth  day  of  April,  one 

thousand  seven  hundred  and  seventy-five,  and  the  resolotiona  of  &e  congress  of 

the  said  colony,  and  of  the  convention  of  the  state  of  New  York,  in  force  on  iha 

twentieth  day  of  April,  one  thousand  seven  hundred  and  seventy-seven,  which 

have  not  since  expired,  or  been  repealed  or  altered;  and  such  acts  of  the  legislature 

of  this  state  as  are  now  in  force,  shall  be  and  continue  the  law  of  this  state,  subject 

to  such  alterations  as  the  legislature  rimll  make  concerning  the  same.   But  all 

such  parts  of  the  common  law,  and  such  of  the  said  acts,  or  parts  thereof,  as  are 

repugnant  to  this  constitution,  are  hereby  abrogated.   Id.,  %  16. 

[Note.->Art  I.  I  17,  of  the  constitution  of  1846,  omitting  the  provisions  relating  to  the 
appointment  and  duties  of  the  commissioners  to  codify  the  law  of  the  state.] 

SO  N.  Y.  445;  8  id.  525;  92  id.  481;  108  id.  312;  34  id.  684;  147  id.  356;  54  Barb.  483;  89 
id.  IIS:  7  Paige,  77:  4  N.  Y.  Cr.  R.  104;  32  Hun,  586,  n.;  10  Barb.  637;  4  Paige's  Ch. 
177,  198:  30  Abi>.  I^.  C.  450;  70  N.  Y.  SL  R.  212. 

iy  Grants  of  land  made  by  the  king  of  Qnat  Britain  since  1776;  prior  grants. 
All  grants  of  land  within  this  state,  made  by  the  king  of  Qreat  Britain,  or  per- 
sons acting  under  his  authority,  after  the  fourteenth  day  of  Octobw,  one  thousand 
seven  hundred  and  seventy-five,  shall  be  null  and  void;  but  nothing  contained  in  this 
Gcnutitution  shall  affect  any  grants  of  land  within  this  state,  made  by  the  authority 
of  the  said  king  or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic 
and  corporate,  by  him  or  them  made,  before  that  day;  or  shall  affect  any  such 
grants  or  charters  since  made  by  this  state,  or  by  persons  acting  under  its  authority; 
or  shall  impair  the  obligation  of  any  debts  contracted  by  the  state,  or  individuals^, 
or  bodies  corporate,  or  any  other  rights  of  property,  or  any  suits,  actions,  rights 
of  action,  or  other  proceeclingB  in  courts  of  justice.   Id.j  §  17. 

[Note— Art  I,  I  18,  of  the  constitution  of  1846,  without  change.] 

9  N.  T.  849;  10  Barb.  120,  130;  74  M.  Y.  161. 
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^3    DrnmagM  tor  injuilM  eanstoff  death.    The  right  of  action  now  existing  to 
recover  damages  for  injuries  resulting  in  death,  shall  never  be  abrogated;  and  the 
amount  recoverable  shall  not  be  subject  to  any  statutory  limitation.   Art.  1,  §  18. 
New. 

87  Han,  406;  147  N.  T.  329;  08  N.  Y.  St.  B.  32;  6  App.  DIt.  42. 


^  9  QiutUflc&tion  ot  Totars.  Every  male  citizen  of  the  age  of  twenty-one  years, 
who  shall  have  been  a  citizen  for  ninetv  days,  and  an  inhabitant  of  this  state  one 
year  next  preceding  an  election,  and  for  the  last  four  months  a  residoit  of  the 
county,  and  for  the  last  thirty  days  a  resident  of  the  election  dislaict  in  which  he 
may  ofFer  his  vote,  shall  be  entitled  to  vote  at  such  election  in  the  election  district 
of  which  he  shall  at  the  time  be  a  resident,  and  not  elsewhere,  for  all  officers  that 
now  are  or  hereafter  may  be  elective  by  the  people;  and  upon  all  questions  which 
may  be  submitted  to  the  vote  of  the  people,  provided  that  in  time  of  war  no  elector 
in  the  actual  military  service  of  the  state,  or  of  the  United  States,  in  the  army 
or  navy  thereof,  shall  be  deprived  of  his  vote  by  reason  of  his  absence  from  such 
election  distxict;  and  the  legishiture  shall  have  pow»r  to  provide  the  manner  in 
which  and  the  time  and  place  at  which  such  absent  electors  may  vote,  and  for  tha 
return  and  canvass  of  their  votes  in  the  election  districts  in  which  th^  respect- 
ively reside.   Art.  2,  §  1. 

[Note.— Art  II,  I  1,  of  the  constltation  of  ISM.  as  amended  in  1874,  withoat  duuBce. 
except  tfaftt  the  word  "ninety"  has  been  substltnted  for  "ten"  in  the  aecond  line.] 

SO  N.  Y.  468;  39  id.  42S:  42  Hun,  116;  74  id.  S17;  64  How.  Pr.  63;  3  Cow.  686;  48  Hnn. 
laS;  136  N.  Y.  473;  141  id.  112;  107  id.  69;  47  N.  Y.  St.  R.  711;  64  id.  846;  66  Id.  278» 
663;  62  id.  461;  68  td.  601;  66  Id.  3;  5  Misc.  675. 

20  Peiaons  szeluded  fron  the  Tight  of  raflrag*.  person  who  shall  receiv^ 
accept  or  offer  to  receive,  or  pay,  offer  or  promise  to  pay,  contribute,  offer  or 
promise  to  contribute  to  another,  to  be  paid  or  used,  any  money  or  other  valuable 
thing  as  a  compensation  or  reward  for  the  giving  or  withholding  a  vote  at  an 
election,  or  who  shall  make  any  promise  to  influence  the  giving  or  withholding 
any  such  vote,  or  who  shall  make  or  become  directly  or  indirectly  interested  in  any- 
bet  or  wager  depending  upon  the  result  of  any  election,  shall  vote  at  such  elec- 
tion; and  upon  challenge  for  such  cause,  the  person  so  challenged,  before  the  offi- 
ce autiionzed  for  that  purpose  shall  receive  his  vote,  shall  swear  or  affirm  before 
such  officers  that  he  has  not  received  or  offered,  does  not  expect  to  receive  has  not 
paid,  offered  or  promised  to  pay,  contributed,  offered  or  promised  to  contribute  to 
another,  to  be  paid  or  used,  any  money  or  other  valuable  thing  as  a  compensation, 
or  reward  for  the  giving  or  withholding  a  vote  at  such  election,  and  has  not  made 
any  promise  to  influence  the  giving  or  withholding  of  any  such  vote,  nor  made 
or  become  directly  or  indirectly  interested  in.  any  bet  or  wager  depending  upon 
the  result  of  such  election.  The  legislature  shall  enact  laws  excluding  from  the 
right  of  suffrage  all  persons  convicted  of  bribery  or  of  any  infamous  crime.  Id,J 
§  2. 

[Note.— Art.  II,  I  2,  of  the  constitntion  ot  1846,  as  amended  in  1874,  without  cbanm' 
except  that  the  first  part  of  the  last  Bentence  formerly  read  aa  follow*:  "  The  le^l*- 
lature  of  the  seBBion  thereof  next  after  the  adoption  of  this  section  ihall,  and  mm 
time  to  time  thereafter  may,  eoact  laws,"  etc.] 

60  N.  Y.  461,  468;  45  id.  814;  126  id.  407;  67  Barb.  626. 

2}  Certain  oocapatioiis  and  conditions  not  to  afloct  rosldanee.  Yor  the  pur- 
pose of  voting,  no  person  shall  be  deemed  to  have  gained  or  lost  a  residence,  hj 
reason  of  his  presence  or  absence,  while  employed  in  the  service  of  the  United 
States;  nor  wlule  engaged  in  the  navigation  of  the  waters  of  thia  state,  or  of  the 
United  States,  or  of  the  high  seas;  nor  while  a  student  of  any  seminary  of  learn- 
ing; nor  while  kept  at  any  almshouse,  or  other  asylum,  or  institution  wholly  or 
partly  supported  at  pubhc  expense  or  by  charity;  nor  while  confined  in  any  pnUie 
prison.   Id.,  §  3. 

tNotv.— Art.  II,  S  3,  of  the  conititution  of  1846,  amended  by  inierting  the  words  '*  «-  Insti- 
tution wliolly  <«  partly  sapported,"  and  "  or  by  charity."] 

42  Hon,  116;  107  N.  T.  65:  147  M.  117;  88  Han,  63;  29  Abb.  N.  C.  187;  00  N.  Y.  St.  B. 
47S;  68  Id.  601;  66  id.  8. 
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22  B^iiirtratlon  mnd  elaetion  lun  to  b«  paaaed.-  LawB  dhall  be  made  for  aacer- 
taining,  by  proper  proofs,  the  citizens  who  shall  be  entitled  to  the  right  of  sufErage 
h^by  establiBned,  and  for  the  registration  of  voters;  which  registration  shall  be 
completed  at  least  ten  days  before  each  election.  Snch  r^istration  shall  not  be 
required  for  town  and  village  eiectiona  ezcejpt  by  ezpr^  proTision  of  law.  In 
cities  and  vilh^KOs  having  five  thousand  inhalntants  or  more,  according  to  Hha  last 
preceding  state  enumeration  of  inhabitants,  voters  shall  be  registered  upon  per- 
sonal application  only;  but  voters  not  residing  in  such  cities  or  village  shall  not 
"be  required  to  apply  in  person  for  registration  at  the  first  meeting  of  the  ofiicen 
having  charge  of  the  regists^  of  voters.   Id.,  §  4.  ^ 

[Ifote.— Art.  II,  I  4,  of  the  conatltntiMi  of  ISM.  except  that  all  after  the  word  "estab- 
lished "  is  new.] 

60  N.  T.  458;  62  N.  Y.  St.  B.  166. 

23  Ifannar  of  votiny.  All  electiouB  by  the  citiaens,  except  for  such  town 
officers  as  may  by  law  be  directed  to  be  otherwise  chosen,  shall  be  by  ballot^  or  by 
such  other  method  as  may  be  prescribed  by  law,  provided  that  secrecy  in  voting 
be  preserved.   Id.,  §  5. 

Note.~  Art.  XI,  I  S,  of  the  conatltution  of  1846,  amended  b;  traDBposing  the  words  "  shall 
be  by  ballot'  from  after  the  word  "citiseDi"  to  after  the  word  "choaeo:"  also  all 
after  the  word  "ballot"  Ii  new.] 

138  N.  Y.  524.  628;  64  N.  Y.  St.  R.  839. 

24  Beglatratloii  and  AlMrtlon  boards  to  bo  bl-partluii,  oxeapt  at  town  and  tU- 
lago  eloetions.  AH  laws  creating,  regulating  or  affecting  boards  or  oflEicen  charged 
with  the  duty  of  registering  voters,  or  of  distributing  ballots  at  tiie  polls  to  voters, 
or  of  receiving,  recording  or  counting  votes  at  elections,  shall  secure  equal  repre- 
sentation of  the  two  political  parties  which,  at  the  general  election  next  preceding 
that  for  which  such  boards  or  officers  are  to  serve,  cast  the  highest  and  the  next 
highest  number  of  votes.  All  such  boards  and  officers  shall  be  appointed  or  elected 
in  such  manner,  and  upon  tiie  nomination  of  such  representatives  of  said  parties 
respectively,  as  the  legislature  may  direct.  Existing  laws  on  this  subject  shall 
continue  until  the  legislature  shall  otherwise  provide.  This  section  shall  not 
apply  to  town  meetings,  or  to  village  elections.   Id.,  §  6. 

New. 

ABTIOLB  m. 

25  l*giri»tlvo  powors.  The  legislative  power  of  this  state  shall  be  vested  in 
the  senate  and  assembly.   Art,  3,  |  1. 

[Note.— Art.  Ill,  I  1.  Of  the  conttitntlon  of  1846.  amended  hj  aubatltntlng  "  the  **  for  **  a  ** 
before  "  Benate.'*] 

18  Vend.  9;  21  td.  663;  1  Hill,  324;  6  id.  121;  16  Barb.  112,  122:  23  id.  340.  355,  33;  8  U. 
Y.  488;  10  id.  374:  12  id.  641;  19  Id.  41,  445  ;  66  id.  861,  867,  613;  68  Id.  246;  68  Id. 
296,  489;  67  id.  177,  473;  66  id.  261;  60  id.  274,  451;  71  id.  527;  70  id.  287;  63  id.  202, 
239;  64  id.  262;  74  Id.  95.  161,  216.  509;  67  id.  628;  66  id.  120,  162;  68  id.  88;  7  Lans. 
216;  4  T.  &  C.  365,  381;  2  Hnn,  476;  5  id.  626;  11  id.  610;  9  id.  153;  4  id.  82;  32  Id. 
680:  6  Abb.  N.  C.  1;  39  N.  Y.  Soper.  192;  1  Sheld.  517;  106  N.  T.  288;  08  id.  46S;  46 
id.  401:  26  Id.  467;  92  id.  311;  18  id.  38;  134  id.  606;  21  id.  617;  124  id.  610;  12Ci  id. 
812;  10  Abb.  N.  C.  418;  23  N.  Y.  St.  R.  325;  9  Abb.  N.  C.  181;  20  Barb.  119;  69  N. 
Y.  362;  123  Id.  474:  139  id.  133;  60  Id.  398;  67  Id.  616;  112  id.  146;  135  id.  154;  109  Id. 
73.  388:  128  Id.  221;  82  id.  204;  28  Id.  605;  140  id.  187;  15  id.  532:  20  Id.  447;  102  id. 
806;  119  id.  204;  16  id.  44;  90  id.  48;  15  id.  297;  117  Id.  227;  124  id.  600:  128  id.  190, 
202:  60  id.  32]  ;  66  Id.  237;  11  Id.  269;  17  id.  S16;  52  id.  666;  120  id.  309;  4  Hun,  92 
10  id.  256:  9  id.  153;  65  id.  263;  3  Ke^es,  374;  48  Barb.  624;  23  N.  Y.  St  R.  326;  47 
id.  478.  648. 

25  Hmnbwr  and  terms  of  senators  and  assemblyman.  The  senate  shall  con- 
sist of  fifty  members,  except  as  hereinafter  provided.  The  senators  elected  in  the 
year  one  thousand  eight  hundred  amd  nine^-five  shall  hold  their  offices  for  three 
years,  and  their  successors  shsll  be  chosen  for  two  years.  The  assembly  shall  con- 
sist of  one  hundred  and  fifty  members  who  shall  be  chosen  for  one  year.   Id.,  §  38, 

[Note.— Sobfltltuted  for  art.  Ill,  I  2,  of  the  (MHUtitution  of  1846.  which  read  as  follows; 
"  The  senate  shall  consist  of  thirtr-two  members  and  the  senators  shall  be  chosen  for 
two  years.  The  assembly  shall  conaist  of  one  haodred  and  twenty-eight  members, 
who  shall  be  annually  elected."] 

65  Hon,  263: 47  N.  Y.  8t  R.  47a 
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27  Bflnate  diitriets.  The  state  flliall  he  divided  into  fifty  dtstiicts  to  be  called 
senate  districtB,  each  of  which  sluill  chocBe  <me  senator.  The  districts  shall  be 
numbered  from  one  to  fifty,  Liclusive. 

District  number  one  (1)  shall  consiBt  of  the  counties  of  Suffolk  and  Biohmolld. 

District  number  two  (2)  shall  consist  of  the  county  of  Queens. 

District  number  three  (3)  shall  consist  of  that  part  of  the  county  of  Kings  com- 
prising ^  £rg^  second,  third,  fourth,  fifth  and  sixth  wards  of  the  city  of  Brooklyn. 

District  niunber  four  (4)  shall  consiBt  of  that  part  of  the  county  of  Kings  com- 
prising the  seventh,  thirteenth,  nineteenth  and  twenty-first  wards  of  the  city  of 
Brooklyn. 

District  number  five  (5)  shall  consist  of  that  part  of  the  county  of  Kings  com- 
prising the  eighth,  tenth,  twelfth  and  thirtieth  wards  of  the  city  of  Brooklyn^ 
and  the  ward  of  the  city  of  Brooklyn  which  was  formerly  the  town  of  Oraveaend. 

District  number  nx  (6)  shall  concdst  of  that  part  of  the  coonly  of  Kings  com- 
prising the  ninth,  eleventh,  twentieth  and  twenly-Eecond  wards  of  the  city  of 
Brooklyn. 

District  number  seven  (7)  shall  connst  of  that  part  of  the  county  of  Songs  com- 
prising the  fourteenth,  fifteenth,  sixteenth  and  seventeenth  wards' of  the  city  oi 
Brooldyn. 

District  number  eight  (8)  shall  consist  of  that  part  of  ike  county  of  Kings  com- 
prising the  twenty-third,  twenty-fourth,  twenty-fifth  and  twenty-ninth  wards  of 
the  city  of  Brooklyn,  and  the  town  of  Flatlands, 

District  number  nine  (9)  shall  consist  of  that  part  of  the  county  of  Kings  com- 
prising  the  eighteenth,  twenty-sixth,  twenty-seventh  and  twenty-eighth  wards  of 
the  city  of  Brooklyn. 

District  number  ten  (10)  shall  consist  of  that  part  of  the  county  of  New  York 
within  and  bounded  by  a  line  beginning  at  Canal  street  and  the  Hudson  river, 
and  running  thence  along  Canal  street,  Hudson  street,  Dominick  street,  Varick 
street,  Broome  street,  Sullivan  street.  Spring  street,  Broadway.  Canal  street,  the 
Bowery,  Division  street.  Grand  street  and  Jackson  street,  to  the  East  river  and 
thence  around  the  southern  end  of  Manhattan  island,  to  the  place  of  beginning; 
and  also  Governor's,  Bedloe*^  and  Ellis  islands. 

District  number  eleven  (11)  shall  consist  of  that  part  of  the  county  of  Kew 
York  lying  north  of  district  number  ten,  and  within  and  bounded  by  a  line  be- 
ginning at  the  junction  of  Broadway  and  Canal  street,  and  running  thence  along 
Broadway,  Fourth  street,  the  Bowery  and  Third  avenue,  St.  Mark's  place,  Ave- 
nue A,  Seventh  street,  Avenue  B,  Clinton  street,  Bivington  street,  Norfolk  street. 
Division  street.  Bowery  and  Canal  street,  to  the  place  of  beginning. 

District  number  twelve  (12)  shall  consist  of  that  part  of  the  county  of  TSew 
York  lying  north  of  districts  numbers  ten  and  rieven  and  vithin  and  bounded 
by  a  line  beginning  at  Jackson  street  and  the  East  river,  imd  running  thence 
through  Jackson  street,  Grand  street.  Division  street,  Norfolk  street,  Svmgton 
street,  Clinton  street,  Avenue  B,  Seventh  street,  Avenue  A,  St.  Mark's  place,^urd 
avenue,  East  Fourteenth  street  to  the  East  river,  and  along  the  East  river,  to  the 
place  of  beginning. 

District  number  thirteen  (13)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  district  number  tra,  and  within  and  bounded  by  a  Hne  be- 
ginning at  the  Hudson  river  at  the  foot  of  Canal  street,  and  running  thence  alon^ 
Canal  street,  Hudson  street,  Dominick  street,  Varick  street,  Broome  street,  Sul- 
livan street.  Spring  street,  Broadway,  Fourth  street,  the  Bowery  and  Third 
avenue.  Fourteenth  street,  Sixth  avenue.  West  Fifteenth  street.  Seventh  avenue, 
V'est  Nineteenth  street.  Eighth  avenue,  West  Twentieth  street,  and  the  Hudson 
river,  to  the  place  of  beginning. 

District  number  fourteen  (14)  shall  oonsist  of  that  part  of  the  county  of  New 
York  lying  north  of  districts  numbers  twelve  and  thirteen,  and  within  and  bounded 
by  a  line  beginning  at  East  Fourteenth  street  and  the  East  river,  and  runninir 
thence  along  East  Fourteenth  street,  Irving  place.  East  Nineteenth  stieet,  Third 
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ftvenne.  East  Twenty-third  street,  Lexingttm  avenne,  East  Fifty-third  street.  Third 
aT«niie,  East  Fifty-second  street,  and  the  East  river,  to  the  place  of  beginning. 

Disfnct  number  fifteen  (15)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  district  number  tiiirteen,  and  within  and  bounded  by  a  line 
beginning  at  the  junction  of  West  Fourteenth  street  and  Sixth  avenue,  and  run- 
ning thence  along  Sixth  avenue.  West  Fifteenth  street,  Seventh  avenue.  West 
Fortieth  street,  Eightii  avenue,  and  the  transverse  road  across  Central  park  at 
Ninety-seventh  street.  Fifth  avenue.  East  Ninety-sixth  street,  Lexington  avenue, 
East  Twenty-third  street.  Third  avenue,  East  Nineteenth  street,  Irving  place  and 
Fourteenth  street,  to  the  place  of  beginning. 

District  number  sixteen  (16)  shall  consist  of  that  part  of  the  county  of  Nev 
York  lying  nor(^  of  district  number  thirteen,  and  within  and  bonnded  by  a  line 
beginning  at  Seventh  avenue  and  West  Nineteenth  street,  and  running  thence 
along  West  Nineteenth  street,  Eighth  avenue.  West  Twentieth  street,  the  Hudson 
river.  West  Forty-sixth  street.  Tenth  avenue.  West  Forty-third  street.  Eighth, 
avenue,  West  Fortieth  street  and  Seventh  avsaue,  to  the  place  of  beginning. 

District  number  seventeen  (17)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  district  number  sixteen,  and  within  and  bounded  by  a  line 
beginning  at  the  junction  of  Eighth  avenue  dnd  West  Forty-third  street,  and 
running  thence  along  West  Forty-third  street^  Tenth  avenue.  West  Forty-eixth. 
street,  the  Hudson  river.  West  Eighty-ninth  street.  Tenth  or  Amsterdam  avenue^ 
West  Eighty-sixtli  street.  Ninth  or  Columbus  avenue.  West  Eighty-firBt  street  and. 
Eighth  avenue,  to  the  place  of  beginning. 

IMstrict  number  eighteen  (18)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  district  number  fourteen,  and  within  and  bounded  by  a  line 
beginning  at  the  junction  of  East  Fifty-second  street  and  the  East  river,  and  run' 
ning  thence  along  East  Fifty-second  street.  Third  avenue,  East  Fifty-third  street, 
Lexington  avenue,  East  Eighty-fourth  street,  Second  avenue,  East  Eighty-third 
street  and  the  East  river,  to  the  place  of  beginning;  and  also  Blackwell's  island. 

District  number  nineteen  (19)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  district  number  seventeen,  and  within  and  bounded  by  a  line 
beginning  at  West  Eighty-ninth  street  and  the  Hudson  river,  and  running  thence 
along  the  Hudson  river  and  Spuyten  Duyvil  creek  across  the  northern  end  of 
Manhattan  island;  thence  southerly  along  the  Harlem  river  to  the  north  end  of 
Fifth  avenue;  thence  along  Fifth  avenue,  East  One  Hundred  and  Twenty-ninth 
street.  Fourth  or  Park  avenue,  East  One  Hundred  and  Tentii  street.  Fifth  avenue, 
the  truisverse  road  across  Central  park  at  Ninety-seventh  street,  Eighth  avenue. 
West  Eighty-first  street,  Ninth  or  Columbus  avenue,  West  Eighty-sixth  street. 
Tenth  or  Amsterdam  avenue  and  West  Eighty-ninth  sfxeet,  to  the  place  of  be- 
ginning. 

District  number  twenty  (20)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  districts  numbers  eighteen  and  fifteen,  and  within  and  bounded 
by  a  line  beginning  at  East  Eighty-third  street  and  the  East  river,  running  thence 
through  East  Eighty-third  street.  Second  avenue.  East  Eighty-fourth  street,  Lex- 
ington avenue.  East  Ninety-sixth  street,  Fifth  avenue,  East  One  Hundred  and 
Tenth  street.  Fourth  or  Park  avenue.  East  One  Hundred  and  Nineteenth  street 
to  the  Harlem  river,  and  along  the  Harlem  and  East  rivers,  to  the  place  of  be- 
ginning; and  also  Handall's  island  and  Ward's  island. 

All  the  above  districts  in  the  county  of  New  York  hounded  upon  or  along  the 
boimdaiy  waters  of  the  county,  shall  be  deemed  to  extend  to  the  county  line. 

District  number  twenty-one  (21)  shall  consist  of  that  part  of  the  county  of  New 
York  lying  north  of  districts  numbers  nineteen  and  twenty,  within  and  bounded 
by  a  line  beginning  at  East  One  Hundred  and  Nineteenth  street  and  the  Harlem 
liver,  and  running  thence  along  East  One  Hundred  and  Nineteenth  street,  Fourtii 
or  Park  avenue.  One  Hundred  and  Twenty-ninth  street,  Fiftii  avenue  and  the 
Harlem  river,  to  the  place  of  beginning;  and  all  that  part  of  the  county  of  New 
York  not  hereinbefore  described. 
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DiBtrict  number  twenty-tvo  (22)  shall  consist  of  the  county  of  Westchester. 
District  number  twenty-three  (23)  shall  consist  of  the  counties  of  Orange  and 
Bockland. 

District  number  twenty-four  (24)  akiaXl  consist  of  the  counties  of  Dutchess, 
Columbia  and  Putnam. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  of  Ulster  and 
Greene. 

District  number  twenty-six  (26)  shall  consist  of  the  counties  of  Delaware,  Che* 
nango  and  Sullivan. 

District  number  twenty-seven  (27)  shall  consist  of  the  counties  of  Montgomexy, 
Fulton,  Hamilton  and  Schoharie. 

District  number  twenty-eight  (28)  shall  consist  of  the  counties  of  Saratoga, 
Schenectady  and  Washington. 

District  number  twenty-nine  (39)  shall  consist  of  the  county  of  Albany. 

District  number  thirty  (30)  shall  consist  of  the  county  of  Rensselaer. 

District  number  thirty-one  (31)  shall  consist  of  the  counties  of  Clinton,  Essex 
and  Warren. 

District  number  thirty-two  (33)  shall  consist  of  the  counties  of  St.  Lawrence 
and  Franklin. 

District  number  thirty-three  (33)  shall  consist  of  the  counties  of  Otsego  and 
Herkimer. 

District  number  thirty-four  (34)  shall  consist  of  the  county  of  Oneida. 
District  number  thirty-five  (35)  shall  consist  of  the  counties  of  Jefferson  and 
liCwis. 

Distiict  number  thirty-six  (36)  shall  consist  of  the  county  of  Onondaga. 
District  number  thirfy-seven  (37)  shall  consist  of  the  counties  of  Oswego  and 
Madison. 

District  number  thirty-eight  (38)  shall  consist  of  the  counties  of  Broome,  Cort- 
land and  Tio^. 

District  number  thirtv-nine  (39)  shall  consut  of  the  counties  of  Cayuga  and 

Seneca. 

District  number  forty  (40)  shall  consist  of  the  counties  of  Chemung,  Tompkins 
and  Schuyler. 

District  number  forty-one  (41)  shall  consist  of  the  counties  of  Steuben  and 
Yates. 

District  number  forty-two  (42)  shall  consist  of  the  counties  of  Ontario  and 
Wayiie. 

District  number  forty-three  (43)  shall  consist  of  that  part  of  tie  counigr  of 
-  Monroe  comprising  the  towns  of  Brighton,  Henrietta,  Irondequoit,  Mendon,  Pen- 
field,  Perinton,  Pittsford,  Rush  and  Welfflter,  and  the  fourth,  sixth,  seventh, 
eighth,  twelfth,  thirteenth,  fourteenth,  sixteenth,  seventeenth  and  eighteoath  wardfi 
of  the  city  of  Rochester,  as  at  present  constituted. 

District  number  forty-four  (44)  shall  consist  of  that  part  of  the  county  of  Mon- 
roe comprising  the  towns  of  Chili,  Clarkson,  Gates,  Greece,  Hamlin,  Ogden,  Parm% 
Biga,  Sweden  and  Wheatland,  and  the  first,  second,  third,  fifth,  ninth,  t^th, 
eleventh,  fifteenth,  nineteenth  and  twentieth  wards  of  the  city  of  Bochester,  as  at 
'present  constituted. 

District  number  forty-five  (45)  shall  consist  of  the  counties  of  Niagara,  Genesee 
and  Orleans. 

District  number  forty-six  (46)  shall  consist  of  the  counties  of  Allegany,  Livings- 
ton and  Wyoming. 

District  number  forty-seven  (47)  shall  consist  of  that  part  of  the  county  of 
Erie  comprising  the  first,  second,  third,  sixth,  fifteenth,  nineteenth,  twentieth, 
twenty-first,  twenty-second,  twenty-third  and  twenty-fourth  wards  of  the  city  of 
Buffalo,  as  at  present  constituted. 

'  District  number  forty-eight  (48)  shall  consist  of  that  part  of  the  county  of  Erie 
_  comprising  the  fourth,  fifth,  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thir- 
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teenth,  fourteenth  and  sixteenth  vards  of  the  city  of  Buffalo,  as  at  present  con- 
stituted. 

District  number  forty-nine  (49)  shall  consist  of  that  part  of  the  county  of  Erie 
comprising  the  seventeoith,  e^hteentfa  and  twenty-fifth  wards  of  the  city  of  Buf- 
falo, aa  at  present  constituted;  and  all  the  remainder  of  the  said  county  of  Erie 
not  hereinbefore  described. 

District  number  fifty  (50)  sh^  consist  of  the  counties  of  Chautauqua  and  Cat- 
taraugus. Art.  3,  §  3. 

[Note.— Art.  Ill,  i  3,  of  the  cooatitutlon  of  1846,  provided  for  thirty-two  senate  districts.] 
65  Hud,  263;  88  id.  463;  47  N.  Y.  St.  R.  476;  48  id.  617;  51  id.  692;  70  id.  289. 

28  SnuiiMnitioiu  and  rwppoitionmtnts.   An  enumeration  of  the  inhabitants 

of  the  state  shall  be  taken  under  the  direction  of  the  secretary  of  state,  during 
the  months  of  May  and  June,  in  the  year  one  thousand  nine  hundred  and  five, 
and  in  the  same  months  every  tenth  year  thereafter;  and  the  said  districts  shaLl 
be  so  altered  by  the  legislature  at  the  first  r^pilar  session  after  the  return  of  every 
enumeration,  that  each  senate  district  shall  contain  as  nearly  as  may  be  an  equid 
number  of  inhabitants,  excluding  aliens,  and  be  in  as  compact  torm  as  practicable, 
and  shall  remain  unaltered  until  the  return  of  another  enumeration,  and  shall  at 
all  times  consist  of  contiguous  territory,  and  no  county  shidl  be  divided  in  tiie 
formation  of  a  senate  district  except  to  make  two  or  more  senate  districts  vhoUy 
in  Bueh  county.  No  town,  and  no  block  in  a  city  inclosed  by  streets  or  public 
ways,  shall  be  divided  in  the  formation  of  senate  districts;  nor  shall  any  district 
contain  a  greater  excess  in  population  over  an  adjoining  district  in  the  same 
county,  than  the  population  of  a  town  or  block  therein  adjoining  such  district. 
Counties,  towns  or  blocks  which,  from  their  location,  may  be  included  in  either 
of  two  districts,  shall  be  so  placed  aa  to  make  said  districts  most  nearly  equal  in 
number  of  inhabitants,  excluding  aliens. 

No  county  shall  have  four  or  more  senators  unless  it  shall  have  a  full  ratio  for 
each  senator.  No  county  shall  have  more  than  one-third  of  all  the  senators;  and 
no  two  counties  or  the  territory  thereof  as  now  organized,  which  are  adjoining 
counties,  or  which  are  separated  only  by  public  waters,  shall  have  more  than  one- 
half  of  all  the  senators. 

The  ratio  for  apporiioning  senators  shall  always  be  obtained  by  dividing  the 
number  of  inhabitants,  excluding  aliens,  by  fifty,  and  the  senate  shall  always  be 
composed  of  fifty  members,  except  that  if  any  county  having  three  or  more  sen- 
ators at  the  time  of  any  apportionment  shall  be  entitied  on  such  ratio  to  an  ad- 
ditional senator  or  senators,  such  additional  senator  or  senators  shall  be  given  to 
such  county  in  addition  to  the  fifty  senators,  and  the  whole  number  of  senators 
shall  be  increased  to  that  extent   Id.,  §  4. 

[Note.— Art  III,  |  4,  of  the  constitntion  of  1846,  provided  for  an  enumeration,  under  the 
directteu  of  the  leglBlature,  erery  tenth  rear.  In  the  first  sentence  the  words  ren- 
lar  "  and  "  and  be  in  as  compact  form  as  practicable,"  are  new.  The  former  section 
also  contained,  after  tho  wora  "  aliens,"  in  the  first  sentence,  "  and  persons  of  colw 
not  taxed."  All  after  the  first  sentence  which  ends  with  the  words  "  whoUr  in  midk 
conntr."  Is  new.] 

19  N.  T.  41,  66;  20  id.  447:  90  id.  68;  186  N.  Y.  478;  18  Barb.  81;  65  Hun,  236,  268;  47 
N.  Y.  Bt.  B.  466,  704;  89  Hun.  464. 

29  Apportioiuiwnt  of  aMemblymen;  creaticin  of  assembly  districts.  'Phe  mem- 
bers of  the  assembly  shall  be  chosen  by  angle  districts,  and  shall  be  apportioned 
by  the  legislature  at  the  first  regular  session  after  the  return  of  every  enumeration 
among  the  several  counties  of  the  state,  as  nearly  as  may  be  according  to  the  num- 
ber of  their  respective  inhabitants,  excluding  aliens.  Every  county  heretofore 
established  and  separately  organized,  except  the  county  of  Hamilton,  shall  always 
be  entitled  to  one  member  of  assembly,  and  no  county  shall  hereafter  be  erected 
unless  its  population  shall  entitle  it  to  a  member.  The  county  of  Hamilton  shall 
elect  with  the  county  of  Fulton,  until  the  population  of  the  county  of  Hamilton 
shall,  according  to  the  ratio,  entitle  it  to  a  member.  But  the  legislature  may 
abolish  the  said  county  of  Htunilton  and  annex  the  territory  thereof  to  some  oth^ 
county  or  counties. 
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The  quotient  obtained  by  dividing  the  whole  number  of  inhabitants  of  the  state, 
excluding  aliens,  by  the  number  of  members  of  assembly,  shall  be  the  ratio  for 
apportionment,  which  shall  be  made  as  follows;  One  member  of  assembly  shall 
be  apportioned  to  every  county,  including  Fulton  and  Hamilton  as  one  county, 
contaming  lees  than  the  ratio  and  one-half  over.  Two  members  shall  be  appor- 
tioned to  every  other  county.  The  remaining  members  of  assembly  shall  be  ap- 
portioned to  the  counties  having  more  than  two  ratios  according  to  the  number  of 
inhabitants,  excluding  aliens.  Members  apportioned  on  remainders  shall  be  ap- 
portioned to  the  coimties  having  the  highest  remainders  in  the  order  thereof 
respectively.  No  county  shall  have  more  members  of  assembly  than  a  county 
having  a  greater  number  of  inhabitants,  excluding  aliens. 

Until  after  the  next  enumeration,  members  of  lae  assembly  shall  be  apportioned 
to  the  several  counties  as  follows:  Albany  county,  four  membeis;  Allegany  county, 
one  member;  Broome  county,  two  members;  Cattaraugus  county,  two  members; 
Cayuga  county,  two  members;  Chautauqua  county,  two  members;  Chemung  county, 
one  member;  Chenango  county,  one  member;  Clinton  county,  one  member;  Colum- 
bia county,  one  member;  Cortland  county,  one  member;  Delaware  county,  one 
member;  Dutchess  county,  two  members;  Erie  county,  eight  members;  Essex 
county,  one  member;  Franklin  county,  one  member;  Fmton  and  Hamilton  coun- 
ties, one  member;  Genesee  county,  one  member;  Greene  county,  one  member; 
Herkimer  county,  one  member;  Jefferson  county,  two  members;  Sangs  county, 
twenty-one  members;  Lewis  county,  one  member;  Livingston  county,  one  member; 
Madison  county,  one  member;  Monroe  county,  four  members;  Montgomery  coimty, 
one  member;  New  York  county,  thirty-five  members;  Niagara  county,  two  mem- 
bers; Oneida  county,  three  members;  Onondaga  county,  four  members;  Ontario 
county,  one  member;  Orange  county,  two  members;  Orleans  county,  one  member; 
Oswego  county,  two  members;  Otsego  county,  one  member;  Putnam  county,  one 
member;  Queens  county,  three  members;  Rensselaer  county,  three  members;  Rich- 
mond county,  one  member;  Rockland  county,  one  member;  St.  Lawrence  county, 
two  members;  Saratoga  county,  one  memb«';  Schenectadv  county,  one  member; 
Schoharie  county,  one  member;  Schuyler  county,  one  member;  Seneca  county,  one 
member;  Steuben  county,  two  members;  Suffolk  county,  two  members;  SiUlivan 
county,  one  member;  Tioga  county,  one  member;  Tompkins  county,  one  member; 
Ulster  county,  two  members;  Warren  county,  one  member;  Washington  county, 
one  member;  Wayne  county,  one  member;  Westchester  county,  three  memben; 
Wyoming  county,  one  member,  and  Yates  county,  one  member. 

In  any  county  entitled  to  more  than  one  member,  the  board  of  supervisors,  and 
in  any  city  embracing  an  entire  county  and  having  no  board  of  supervisors,  the 
common  council,  or  if  there  be  none,  the  body  exercising  the  powers  of  a  conmion 
council,  shall  assemble  on  the  second  Tuesday  of  June,  one  thousand  eight  hun- 
dred and  ninety-five,  and  at  such  times  as  the  legislature  making  an  apportion- 
ment shall  prescribe,  and  divide  such  counties  into  assembly  districts  as  nearly 
equal  in  number  of  inhabitants,  excluding  aliens,  as  may  be,  of  convenient  and 
contiguous  territory  in  as  compact  form  as  practicable,  each  of  which  shall  be 
wholly  within  a  senate  district  formed  under  the  same  apportionment,  equal  to 
the  number  of  members  of  assembly  to  which  such  county  shall  be  entitled,  and 
shall  cause  to  be  filed  in  the  office  of  the  secretary  of  state  xaA.  of  the  clerk  of 
such,  county,  a  description  of  such  districts,  specifying  the  number  of  each  district 
and  of  the  inhabitants  thereof,  excluding  aliens,  according  to  the  last  preceding 
enumeration;  and  such  apportionment  imd  districts  shall  remain  unaltered  until 
another  enumeration  shall  be  made,  as  herein  provided;  but  said  dividon  of  the 
city  of  Brooklyn  and  the  county  of  Kings  to  be  made  on  the  second  Tuesday  of 
June,  one  thousand  eight  hundred  and  ninety-five,  shall  be  made  by  the  common 
council  of  the  said  city  and  the  board  of  supervisors  of  said  county,  aivembled  in 
joint  session.  In  counties  having  more  than  one  senate  district,  the  same  number 
of  assembly  districts  shall  be  put  in  each  senate  district,  unless  the  assembly  dis- 
tricts cannot  be  evenly  divided  among  the  smate  districte  of  any  county,  in  which 
case  one  more  assembly  district  shall  be  put  in  the  senate  district  in  such  county 
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having  the  lai^est,  or  one  less  assemhly  district  shall  be  put  in  the  senate  district 
in  such  county  having  the  smallest  number  of  inhabitants,  excluding  aliens,  as  the 
case  may  require.  No  town,  and  no  block  in  a  city  inclosed  by  streets  or  public 
vays,  shioll  be  divided  in  the  formation  of  assembly  districts,  nor  shall  any  district 
contain  a  greater  excess  in  population  over  an  adjoining  district  in  the  same  senate 
dietrict,  t^n  the  population  of  a  town  or  block  th^icin  adjoining  snch  assembly 
district.  Towns  or  blocks  which,  from  their  location,  may  be  included  in  either  of 
two  districts,  shall  be  so  placed  as  to  make  said  districts  most  nearly  equal  in  num- 
ber of  inhabitants,  excluding  aliens;  but  in  the  diviaon  of  cities  under  the  first 
apportionment,  regard  shall  be  had  to  the  number  of  inhabitants,  excluding  aliens, 
of  the  election  districts  according  to  the  state  enumeration  of  one  thousand  eight 
hundred  and  ninety-two,  so  far  as  may  be,  instead  of  blocks.  Nothing  in  this  sec- 
tion ^all  prevent  the  division,  at  any  time,  of  counties  and  towns,  and  the  erection 
of  new  towns  by  the  legislature. 

An  apportionment  by  the  legislature,  or  other  body,  shall  be  subject  to  review 
by  the  supreme  court,  at  the  suit  of  any  citizen,  under  such  reasonable  regulationa 
as  the  legislature  may  prescribe;  and  any  court  before  which  a  cause  may  be  pend- 
ing involving  an  apportionment,  shall  give  precedence  thereto  over  all  other 
causes  and  proceedings,  and  if  said  court  be  not  in  session  it  shall  convene  promptly 
for  the  disposition  of  the  same.  Art.  3,  §  5. 

[Note.—  New,  sapersedinfr  art.  Ill,  i  5,  of  the  constitution  of  1846,  aB  amended  in  1874.] 
19  N.  T.  41;  20  id.  447:  ISO  N.  Y.  478;  138  id.  96,  106;  148  id.  187;  2  Abb.  App.  Dec.  884; 

21  Wend.  663;  19  Barb.  81;  65  Hnn.  236.  263:  66  id.  335:  89  id.  462.  465r90  Id.  485. 

672,  676.  581;  47  N.  Y.  8t.  It.  466,  680.  704;  48  id.  S42;  70  id.  288,  239,  247;  S  KefM, 

30  CompeiiMtioii  of  members.  Each  member  of  the  legislature  shall  receive 
for  his  seiTiees  an  annual  salary  of  one  thousand  five  hundred  dollars.  The  mem- 
bers of  either  house  shall  also  receive  the  sum  of  one  dollar  for  eveiy  ten  miles 
th^  shall  travel  in  going  to  and  returning  from  their  place  of  meeting,  once  in 
each  session,  on  the  most  usual  route.  Senators,  when  tiie  senate  alone  is  con- 
vened in  extraordinary  session,  or  when  serving  as  members  of  the  court  for  the 
trial  of  impeachments,  and  such  members  of  the  assembly,  not  exceeding  nine  in 
number,  as  shall  be  appointed  managers  of  an  impeachment,  shall  receive  an  addi- 
tional allowance  of  ten  dollars  a  day.  Id.,  §  6. 

INote.— Art.  Ill,  f  6,  of  the  conatltatioii  of  1846,  as  amended  in  1874,  without  change.] 

31  CHTil  appointments  of  members  Told.  jg-Q  member  of  the  legislature  shall 
receive  any  civil  appointment  within  this  state,  or  the  senate  of  the  United  States, 
from  the  governor,  the  governor  and  senate,  or  from  the  legislature,  or  from  any 
city  government,  during  the  time  for  which  he  shall  have  been  elected;  and  all 
such  appointments  and  all  votes  given  for  any  such  member  for  any  snch  office 
or  ^fvpointment  shall  be  void,  /d.,  §  7. 

[Note.— Art  III,  |  7,  of  the  conatitatlon  of  1846,  as  amended  in  1874.  without  change.] 
48  N.  T.  St  R.  212. 

32  Psrsons  dlsqwUfled  ftwm  bsiug  members.   No  person  shall  be  eligible  to 

the  legislature,  who  at  the  time  of  his  election,  is,  or  within  one  hundred  days 
previous  thereto  has  been,  a  member  of  congress,  a  civil  or  military  officer  under 
the  United  States,  or  an  officer  under  any  city  government.  And  if  any  person 
shall,  after  his  election  as  a  member  of  the  legislature,  be  elected  to  congress,  or 
ap{»ointed  to  any  office,  civil  or  military,  under  the  government  of  the  United 
States,  or  vnAer  any  dty  government,  his  acceptance  thereof  shall  vacate  his  seat. 
Id.,  §  8. 

[Xotc— Art.  Ill,  i  8,  of  the  coustitution  of  1846,  as  ammded  lo  1874,  without  change.] 

120  N.  T,  360,  365,  391;  41  N.  T.  St.  R.  913. 

33  Time  of  electloiu.  The  elections  of  senators  and  members  of  assembly, 
pursuant  to  the  provisions  of  this  constitution,  shall  be  held  on  the  Tuesday  suc- 
ceeding the  first  Monday  of  November,  unless  otherwise  directed  by  the  legislap 
ture.  M,  |9. 

INotp.— Art  III,  I  9.  of  the  constitution  ot  1846.  vlthout  change.] 
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34,  Powm  of  ameh  hoiue.  A  majority  of  each  house  Bhall  constitute  a  quoram 
to  do  business.  Each  house  shall  determine  the  rules  of  its  own  proceedings,  and 
be  the  judge  of  the  elections,  returns  and  qualifications  of  its  own  members;  shall 
choose- its  own  officera;  and  the  senate  shall  choose  a  t^porary  president  to  pre* 
side  in  case  of  the  absence  or  impeachment  of  the  lieut^umt-gOTemor,  or  when 
he  shall  refuse  to  act  as  president,  or  shall  act  as  governor.  Art.     §  10. 

[Note— Art.  Ill,  I  10,  of  the  cooetitution  of  1846,  amended.  The  last  sentence  formerir 
read,  "  and  the  seoate  shall  choose  a  temporair  president,  when  the  lieatenant-gOT- 
eraor  shall  not  attend  as  president,  or  shall  act  as  xovonor.'*] 

8  N.  Y.  317,  824:  80  Id.  117,  120;  120  Id.  860;  8  Cow.  686;  32  Hon,  B86:  41  N.  Y.  8t  B. 

35  Journals;  open  MMions;  adJmunmAts.  Each  house  shall  keep  a  journal  of 
its  proceedings,  and  publish  the  same,  except  such  parts  as  may  require  secrecy. 
The  doors  of  each  house  shall  be  kept  open,  except  when  the  public  welfare  shall 
require  secrecy.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days,  /rf.,  §  11. 

[Noto.— Art  III,  i  11,  of  the  constitution  of  1846,  without  change.] 

36  Members  not  to  bs  questioned  tot  spewshes.  For  any  speech  or  debate  in 
citJier  house  of  the  legislature,  the  membras  shall  not  be  questioned  in  any  other 
place.  Id.,  §  12. 

[Note.— Art.  Ill,  |  12,  of  the  constitntlon  of  1846,  wlthont  dumse.] 

37  Bills  may  originate  In  either  house.  Any  bill  may  originate  in  either  house 
of  the  legislature,  and  all  bills  passed  by  one  house  may  be  unended  by  the  other. 
Id.,  §  13. 

[Note.— Art.  Ill,  |  18,  of  the  ctHistitation  of  1846,  without  change.] 
4  Hill,  384;  2  Id.  36;  ISO  N.  Y.  88;  40  N.  Y.  St.  K.  B85. 

38  Enacting  elauss  of  bills.  The  enacting  clause  of  all  bills  shall  be  "  The 
People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do  enact  as 
follows,**  and  no  law  shall  be  enacted  except  by  bill.  Id.,  %  14. 

[Note.— Art.  Ill,  1  14,  of  the  consUtutioQ  of  1846,  witboat  change.] 
35  How.  Pr.  50;  37  N.  Y.  St  R.  838. 

39  Kaansr  of  passing  bills.  So  bill  shall  be  passed  or  become  a  law  unless 
it  shall  have  been  printed  and  upon  the  desks  of  the  members,  in  its  final  form,  at 

least  three  calendar  legislative  days  prior  to  its  final  passage,  unless  the  goTcmor^ 
or  the  acting  governor,  shall  have  certified  to  the  necessity  of  its  immediate  pas- 
sage, under  his  hand  and  the  seal  of  the  state;  nor  shall  any  bill  be  passed  or  be- 
come a  law,  except  by  the  assent  of  a  majority  of  the  members  elected  to  each 
branch  of  the  legislature;  and  upon  the  last  reading  of  a  bill,  no  amendment  thereof 
shall  be  allowed,  and  the  question  upon  its  final  passage  shall  be  taken  imme- 
diately thereafter,  and  the  yeas  and  nays  entered  on  the  journal.  Id.,  §  15. 

[Note.—  Substltnted  for  art.  Ill,  f  16,  of  the  constitntlon  of  1846,  which  read:  "  No  bill 
shall  be  passed  unless  hy  the  assent  of  a  majority  of  all  the  members  elected  to  each 
branch  of  the  legislature,  and  the  question  upon  the  final  passage  shall  be  taken  Imme- 
diately upon  its  last  reading,  and  toe  yeas  and  nays  entered  on  the,  jonrnal.*'] 

27  Barb.  576,  684;  8  N.  Y.  317,  818,  824. 

^  Private  and  loes.1  bills  not  to  embrsee  more  than  one  subject.  "So  private 
or  local  bill,  which  may  be  passed  by  the  l^ulature,  shall  embrace  more  than  one 
subject,  and  that  shall  be  expressed  in  the  title.   Id.,  §  16. 

[Note.—  Art  III,  I  19,  of  the  constitution  of  1846,  without  change.] 

42  N.  Y.  186:  50  id.  r>53,  R58;  49  id.  132;  42  id.  410;  56  id.  261;  52  id.  261.  614,  651;  36  id. 
449: 19  id.  116:  16  id.  58;  82  id.  106:  8  id.  241;  5  id.  285;  49  id.  133;  50  id.  504,  625;  58 
id.  323.  516:  70  id.  327,  287,  301;  60  id.  507:  74  id.  95;  76  id.  186;  79  id.  270;  56  id, 
261;  67  id.  668;  86  id.  1,  7,  437,  623:  89  id.  67,  392;  91  id.  616;  92  id.  116,  191:  94  id. 
497:  96  id.  227:  99  id.  532,  569;  101  id.  9,  11,  388.  302;  102  id.  48,  68;  107  id.  ife,  320, 
593:  61  Barb.  462:  54  id.  485;  22  id.  634;  19  id.  81;  15  Id.  657;  3  id.  162  :  44  How.  Pr. 
376;  45  id.  155;  47  id.  509,  520;  13  Abb.  Pr.  N.  S.  121;  1  T.  &  C.  311;  3  id.  235;  4  id. 
378:  1  Hun,  693;  3  id.  97;  4  T.  &  C.  87;  4  id.  305,  378:  13  Abb.  Pr.  N.  8.  121;  38  N.  Y. 
Super.  402;  48  How.  Pr.  457;  22  Hun.  208;  2  N.  Y.  Cr.  R.  8;  3  id.  318;  16  Abb.  N.  O. 
290:  27  Hun.  12;  29  id.  70,  303:  31  id.  426.  510:  33  id.  286;  36  id.  24,  496;  39  Id.  223, 
224;  43  Id.  124,  614;  34  id.  456:  90  id.  26,  319,  486;  14  Barb.  563;  18  id.  620:  31  How. 
Pr.  289;  48  N.  Y.  10.  16,  28:  126  id.  450,  464:  24  Id.  406:  02  Id.  4:  74  Hon,  B8:  7  Bob. 
96;  68  N.  Y.  388;  129  id.  316,  881;  128  id.  60,  846;  117  id.  626;  68  td.  289,  884;  18  Id. 
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097:  38  id.  183;  95  id.  1S5;  113  id.  93,  110;  139  id.  006;  119  id.  204;  101  id.  294: 
69  id.  599;  62  Hun,  468;  74  id.  68;  10  id.  406;  49  id.  276;  59  id.  207;  60  id.  28;  54  How 
168;  38  N.  Y.Tl93;  39  id.  228;  43  id.  124;  47  id.  121;  111  id.  460;  143  id.  1;  144  id. 
a»6:  81  Han,  484;  10  Miac  67,  237;  37  N.  Y.  St  R.  825,  887;  38  id.  102,  611,  986;  39 
i^o*?»J**i  4®  'd-  88;  64  id.  816;  60  id.  47.  364;  62  id.  4^;  63  id.  163,  618;  3  ipp.  DIt, 
166,  lf6,  3^;  147  N.  Y.  865;  148  id.  640;  70  N.  Y.  St.  R.  130. 

41  S^stlnff  l*w  made  appUcabla  to  Iw  Inaerted.  No  act  shall  be  passed  which 
ehall  provide  that  any  ezistiiig  lav,  or  any  part  thereof,  shall  be  made  or  deemed 
a  part  of  said  act,  or  which  bbbH  enact  that  uiy  existing  law,  or  part  th^of,  shall 
be  applicable,  except  by  inserting  it  in  such  act.   Id.,  §  17. 

[Note.—  Art  III.  1 17,  of  the  constitution  of  184^  without  diange.] 

83  Han,  86J»6;  34  Id.  456;  37  td.  60;  67  N.  Y.  660,  668,  676;  98  Id.  167;  107  Id.  698,  602; 
185  id.  285,  291;  139  id.  606,  614;  96  Id.  168:  s.  cTlOS  id.  248;  88  N.  Y.  St  bTSOI;  3« 
id.  2^  89  id.  686,  744;  54  Id.  816;  60  id.  151;  9  Hun,  168;  7  td.  89;  14  Id.  488;  84  id. 
441;  87  W.  67;  61  id.  619;  89  id.  126.  .  — .  . 

^  OaMa  In  which  prlTato  and  looal  bills  shall  not  be  passed;  restrlctlMU  as  to 
laws  avfhorialnr  street  railroads.  The  legislature  diall  not  pass  a  private  or  local 
bill  in  any  of  the  following  cases: 

Changing  the  names  of  persons. 

Laying  out,  opening,  altering,  working  or  discontiiiiiing  roads,  highways  or 
alleys,  or  for  draUung  swamps  or  other  low  lands, 
llocating  or  changing  county  seate. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 
Incorporating  villages. 

Providing  for  election  of  members  of  boards  of  supervisors. 
Selecting,  drawing,  summoning  or  impanding  grand  or  petit  jurors. 
Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designating  places  of  voting. 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of  public 
officers,  dniing  the  term  for  which  said  officers  are  elected  or  appointed. 

Granting  to  any  corporation,  association  or  individual  the  right  to  lay  down 
railroad  tracks. 

Granting  to  any  private  corporation,  association  or  individual  any  exclusive 
privilege,  immunity  or  franchise  whatever. 

Providing  for  building  bridges  and  chartering  companies  for  such  purposes, 
except  on  tiie  Hudson  river  below  Waterford,  and  on  the  East  river,  or  over  the 
waters,  forming  a  part  of  the  boundaries  of  the  state. 

The  legislature  shall  pass  general  laws  providing  for  the  cases  enumerated  in 
this  section,  and  for  all  other  cases  which  in  its  judgment,  may  be  provided  for 
by  general  laws.  But  no  law  shall  authorize  the  constraciion  or  operation  of  a 
street  railroad  except  upon  the  condition  that  the  consent  of  the  owners  of  one- 
half  in  value  of  the  property  bounded  on,  and  the  consent  also  of  the  local  au- 
thorities having  the  control  of,  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  construct  or  operate  such  railroad  be  first  obtained,  or  in  case  the 
consent  of  sueh  property  owners  cannot  be  obtained,  the  appellate  division  of 
the  supreme  court,  in  the  department  in  which  it  is  proposed  to  be  constructed, 
may,  upon  application,  appoint  three  conunissioners  who  shall  determine,  after  a 
hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be  constructed  or 
operatfti,  and  their  determination,  confirmed  by  the  court,  may  be  taken  in  lieu 
of  the  consent  of  the  property  owners.  Id.,  §  18. 


64  Han.  604;  74  Id.  58;  61  id.  619:  49  id.  276;  54  id.  400;  56  id.  537;  71  id.  309;  76  id.  119; 
80  id.  214.  266;  90  id.  261,  315,  326,  828,  487;  5  Abb.  N.  0.  383;  70  N.  T.  827,  361;  75 
id.  336:  67  id.  669;  86  id.  I;  89  id.  75;  92  id.  1.  128;  98  id.  313;  95  id.  135;  96  id.  168; 
98  id.  146,  586;  99  id.  532,  588.  669;  102  Id.  48.  843,  441,  471;  107  id.  42.  arc:  42  Hun, 
621: 107  N.  Y.  160;  3  Abb.  N.  C.  467,  476;  12  Daly,  504:  13  id.  252;  26  Hun,  «B2;  27  id. 
682,  686:  28  id.  460.  476:  29  id.  303,  391.  626;  90  id.  98.  396;  31  id.  72:  82  Id.  82;  88 
id.  220;  84  td.  4^  442;  37  id.  446:  39  id.  228;  40  id.  20:  41  Id.  425;  42  Id.  227,  821; 
112  N.  T.  686:  iS  id.  624:  68  id.  381;  118  Id.  98:  98  id.  189;  116  id.  167,  186;  101  td, 
488;  123  id.  671;  142  M.  271;  119  Id.  204;  111  id.  668;  121  Id.  680;  14S  Id.  1;  147  Id.  280^ 
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426:  148  Id.  540;  8  Misc.  S68:  9  Abb.  N.  C.  181;  3  id.  434;  5  Misc.  09;  9  id.  541:  10  td. 
237;  31  N.  Y.  St.  R.  646,  694  :  34  id.  548;  39  id.  288,  586;  41  id.  830;  64  Id.  19&  764. 
838:  56  id.  225:  57  id.  738;  58  id.  581:  60  id.  47,  371,  382;  02  id.  200,  402;  TOld.  m, 
087,  586,  007;  60  How.  Pr.  S24;  67  id.  ^20;  6  App.  Dir.  141. 

43  FrlT»t«  elalnu  not  to  b«  avdltod  liy  leglsUtnT*.    fphe  legislatare  sluU 

neither  audit  nor  allow  any  priyate  claim  or  accoiint  again&t  the  atate,  but  may 
appropriate  money  to  pay  such  claims  as  ehall  have  b«en  audited  and  allowed  ac- 
cording to  law.  Art.  3,  §  IB. 
[Note.^  Art  III,  g  19,  added  Id  1874,  withoat  chaoge.] 
89  N,  Y.  66;  102  id.  48,  52;  112  id.  146;  144  id.  396;  63  N.  Y.  St.  R.  650. 

44  Two-thirda  Mils.  The  assent  of  two-thirda  of  the  members  elected  to  each 
branch  of  the  legislature  shall  be  requisite  to  every  Mil  appropriating  the  public 
moneys  or  property  for  local  or  private  purposes.   Id.,  §  30. 

[Note.—  Art  1,  I  9,  of  the  conatitntion  of  1846,  witboDt  change.] 

4  HiU.  384:  2  Den.  380;  8  N.  Y.  824;  64  td.  276:  3  id.  143,  294;  42  id.  S78,  883;  64  id.  91; 
90  id.  632;  47  How.  Pr.  512,  5li  494;  S3  liun,  222;  1  T.  &  C.  283:  4  id.  881;  8 
Den.  381:  129  N.  Y.  316,  347;  1&  id.  345,  358;  130  id.  88;  33  id.  269;  08  id.  318:  60 
Huu,  28;  38  N.  Y.  St.  R.  611;  40  id.  101:  41  id.  651;  46  id.  860;  18  Barb.  615;  8  Den. 
381;  40  How.  Pr.  444;  4  App.  Dir.  185;  90  Hon,  321;  148  N.  Y.  640. 

45  Appr^rlatton  bills.  No  money  shall  erer  be  paid  out  of  the  treasury  of 
this  state,  or  any  of  its  funds,  or  any  of  the  funds  under  its  management,  except 
in  pursuance  of  an  appropriation  by  lav;  nor  unless  such  payment  he  made  within 
two  years  next  after  the  passage  of  such  an  appropriation  act;  and  every  such  law 
making  a  new  appropriation^  or  continuing  or  reviving  an  appropriation,  shall 
distinctly  specify  the  sum  appropriated,  and  the  object  to  which  it  is  to  be  applied; 
and  it  shall  not  be  sufficient  for  such  law  to  refer  to  any  other  law  to  fix  each  sum. 
Id.,  §  31. 

[Note.—  Art.  VII,  8  8,  of  the  conatitation  of  1846,  without  change.] 
65  N.  Y.  390,  399;  101  Id.  682;  106  id.  104;  52  id.  556;  7  Id.  ft;  82  N.  Y.  St  R.  37. 
4^   BMtrictioiu  M  to  piovlaiima  in  the  appropziatioii  or  aai^y  billa.  pro- 
vision or  enactment  shall  be  embraced  in  the  annual  appropriation  or  supply  bill, 

unless  it  relates  specifically  to  some  particular  appropriation  in  the  bill;  and  any 
such  provision  or  enactment  shall  be  limited  in  its  operation  to  such  appropriation. 
Id.,  §  22. 

New. 

47  Certain  Mctiona  not  to  apply  to  oommiMion  Ulla.  Sections  seventeen  and 
eighteen  of  this  article  shall  not  apply  to  any  bill,  or  the  amendment  to  any  bill, 
which  ^all  be  reported  to  the  legislature  by  commissioners  who  have  been  1^- 
pointed  pursuant  to  law  to  revise  the  statutes.   Id.,  §  23. 

[Note.— Art.  Ill,  |  26,  added  in  1874,  without  change.] 
30  Hon,  »8;  92  N.  T.  128,  138;  3  App.  DIv.  367. 

43  Tax  billa  to  «tate  tax  distinctly.  Every  law  which  imposes,  continues  or 
revives  a  tax  shall  distinctly  state  the  tax  and  the  object  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufl&cient  to  refer  to  any  other  law  to  fix  such  tax  or 
object   Id.,  §  24. 

[Note.—  Art.  Ill,  |  20,  added  in  1874,  withoat  change.] 

6  Lans.  02;  27  Hnn,  188;  36  id.  491,  496;  92  N.  Y.  311,  329;  100  id.  585;  104  id.  306;  106 
id.  104;  100  id.  76;  62  N.  Y.  556,  563;  17  id.  235  ;  3  id.  143;  47  How.  Pr.  510:  3  Abb. 
App.  Dec.  548;  3  T.  &  C.  341;  4  id.  65,  378;  109  N.  Y.  109;  119  id.  204;  32  N.  T.  St. 
R.ffr;  84  id.  287;  68  Hun,  218;  1  Abb.  N.  G.  157;  11  id.  40;  45  How.  Pr.  219. 

49    Wben  ayta  and  nays  neoeaiory;  throo-fltths  to  oonatltntt  quorum.    On  the 

final  passage,  in  either  house  of  the  legislature,  of  any  act  which  imposes,  con- 
tinues or  revives  a  tax,  or  creates  a  debt  or  charge,  or  makes,  continues  or  revives 
any  appropriation  of  public  or  trust  money  or  property,  or  releases,  discharges  OS 
commutes  any  claim  or  demand  of  the  state,  the  question  shall  be  taken  by  yeas 
and  nays,  which  shall  be  duly  entered  upon  the  journals,  and  three-fifths  of  all  the 
members  dected  to  either  house  shall,  in  all  such  cases,  be  necessary  to  constitute 
a  quonim  therein.   Id.,  §  35. 

[Note.— Art  III,  |  21,  added  In  1874,  withoat  change.] 

03  N.  T.  813;  8  id.  817;  8  U.  143;  31  id.  164,  165,  186;  45  How.  Pr.  210. 
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gQ  Boards  of  raperriaors.  There  shall  be  in  the  several  counties,  except  in 
cities  vhose  boundaries  are  the  same  as  those  of  the  county,  a  board  of  snpemsors, 
to  be  composed  of  such  members,  and  elected  in  such  manner,  and  for  such  period, 
88  is  or  may  be  provided  by  lav.  In  any  such  city  the  duties  and  powers  of  a 
board  of  supervisors  may  be  devolved  upon  the  common  council  or  board  <A 
aldermen  thereof,    /d.,  §  26. 

[Note.—  Art.  Ill,  |  22,  added  in  1874,  without  change.] 
139  N.  Y.  624;  71  Hun,  300;  54  N.  Y.  St.  B.  754,  839. 

51  Local  legUlative  powora.  The  legislature  shall,  by  general  laws,  confer 
upon  the  boards  of  supervisors  of  the  several  counties  of  the  state  such  further 
powers  of  local  legislation  and  administration  as  the  legislature  may,  from  time 

to  time,  deem  expedient.   Id.,  §  37. 
[Note.—  Art  III,  §  23,  added  in  1874,  without  change.] 

8  N.  Y.  472,  473:  92  id.  1;  99  id.  532,  638:  112  id.  685;  122  id.  571.  676;  134  id.  506;  47 
How.  Pr.  458,  464;  7  Hun,  52;  28  id.  476;  38  id.  222;  34  N.  ¥.  St.  R.  548;  39  id.  288; 
41  Id.  820;  4?  Id.  649;  54  id.  198. 

52  Kxtra  c<»np«nBation  pTOhlblted.  The  legislature  shall  not,  nor  shall  the 
common  council  of  any  city,  nor  any  board  of  supervisors,  grant  any  extra  com- 
pensation to  any  public  officer,  servant,  agent  or  contractor.  Id.,  g  28. 

[Note.— Art.  Ill,  |  24,  added  in  1874,  without  change.] 

26  Hun,  508:  38  id.  674;  89  X.  Y.  52;  102  id.  48,  58;  65  How.  Pr.  108;  ».  c.  12  Abb.  N.  C 
65. 

53  PrUon  Ubor;  contract  ayatom  aboUahed.  The  legislature  shall,  by  law, 
provide  for  the  occupation  and  employment  of  prisoners  sentenced  to  the  several, 
state  priscms,  penitentiaries,  jails  and  reformatories  in  the  state;  and  on  and  after 
the  first  day  of  January,  in  the  year  one  thousand  eight  himdred  and  ninety-Beven, 
no  }>erson  in  any  such  prison,  penitentiary,  jail  or  reformatory,  shall  be  required 
or  allowed  to  work,  while  under  sentence  thereto,  at  any  trade,  industry  or  occu- 
pation, wherein  or  whereby  his  work,  or  the  product  or  profit  of  his  work,  shall  be 
fanned  out,  contracted,  given  or  sold  to  any  person,  firm,  association  or  corpora- 
tion. This  section  shall  not  be  construed  to  prevent  the  legislature  from  providing 
that  convicts  may  work  for,  and  that  the  products  of  their  labor  may  be  disposed 
of  to,  the  state  or  any  political  division  thereof,  or  for  or  to  any  public  institution 
owned  or  managed  and  contix>lled  by  the  state,  or  any  political  division  thereof, 
/d.,  §  29. 

New. 

A&TIOLB  IV. 

54  BxacntlTe  power.  The  executive  power  shall  be  vested  in  a  governor,  who 
shall  hold  his  office  for  two  years;  a  lieutenant-goremor  shall  be  chosen  at  the 
same  time,  and  for  the  same  term.  The  governor  and  lieutenanlrgovemor  dected 
next  preceding  the  time  when  this'  section  shall  take  effect,  shall  hold  office  until 
and  including  the  thirty-first  day  of  December,  one  tiiousand  eight  hundred  and 
ninety-six,  and  their  succeeiors  shall  be  chosen  at  the  general  election  in  that 
year.  Art.  4,  §  1. 

[Note.—  Art.  IV,  i  1,  of  the  constitution  of  1846,  as  amended  in  1874,  amended  by 
changing  the  term  of  office  of  the  goTemor  and  iieutenant-goTornor  from  three  to 
two  years.   The  last  sentence  i»  new.] 

68  N.  T.  St  R.  477. 

55  QnaUfleatloiui  of  goTernor  and  Uflntenant-^Temor.  No  person  shall  be 
eligible  to  the  office  of  governor  or  lieutenant-governor,  except  a  citizen  of  the 
t^nited  States,  of  the  age  of  not  less  than  thirty  years,  and  who  shall  have  been 
five  yean  next  preceding  his  election  a  resident  of  this  state.  Id.,  §  2. 

[Note.— Art  IV,  S  2,  of  the  constitution  of  1846,  as  amended  in  1874,  wfthont  change.] 
55  Election  of  govamor  and  lieutenant-governor.  The  governor  and  lieuten- 
ant-governor shall  be  elected  at  the  times  and  places  of  choosing  members  of  the 
aasembly.  The  persons  respectively  having  the  highest  number  of  votes  for  gov- 
ernor and  lieutenant-governor  shall  be  elected;  but  in  case  two  or  more  shall  have 
an  equal  and  the  highest  number  of  votes  for  goT^or,  or  for  lieutenant-governor. 
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the  two  houses  of  the  legislature  at  its  next  annual  session  shall  forthwitlL, 
joint  ballot,  choose  one  of  the  said  persons  so  having  an  equal  and  the  highest 
number  of  votes  for  governor  or  lieutenant-governor.   Art.  4,  §  3. 

[Note.—  Art  lY,    3,  of  the  coastitntioa  of  1846.  without  change.] 
47  K.  T.  St.  R.  686. 

gy  Duties  and  powers  of  govsnioT;  eompensatloii.  The  governor  shall  be  com- 
mander-in-chief of  the  military  and  naval  forces  of  the  state.  He  shall  have 
power  to  convene  the  legislature,  or  the  senate  only,  on  extraordinary  occasionB. 
At  extraordinary  sessions  no  subject  shall  be  acted  upon,  except  such  as  the  gov- 
ernor may  recommend  for  consideration.  He  shall  commnnicate  by  message  to 
the  legislature  at  every  session  the  condition  of  the  state,  and  recommend  such 
matters  to  it  as  he  shall  judge  expedient.  He  shall  transact  all  neceesair  busi- 
ness with  the  of&cers  of  government,  civil  and  military.  He  shall  expedite  all 
such  measures  as  may  be  resolved  upon  by  the  legislature,  and  shall  take  care 
that  the  laws  are  faithfully  executed.  He  shall  receive  for  his  services  an  annual 
salary  of  ten  thousand  dollars,  and  there  shall  be  provided  for  his  use  a  suitable 
and  furnished  executive  residence.   Id.,  §  4. 

[Kote.—  Art.  IV,  S  4,  of  the  constitatloii  of  1846,  as  amenaed  in  1874,  withont  chance, 
except  that  the  word  "  them  "  has  heen  diangea  tp  "  it,**  in  the  fourth  sratence.] 

SO  N.  T.  288:  126  id.  497;  6S  Hun,  286,  268;  87  N.  T.  6t  B.  708;  47  id.  471;  17  How.  Pr. 
37B:  7  JphDB.  72;  ISO  N.  Y.  4^8. 

5g    Reprieves,  eonunutatloiis,  and  pardons  to  bo  granted  hf  goTsznor.  Xhe 

governor  shall  have  the  power  to  grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and  cases  of  impeachment,  upon  such 
conditions  and  with  such  restzictions  and  limitations,  as  he  may  think  proper, 
subject  to  such  regulations  as  may  be  provided  by  law  relative  to  the  manner  of 
applying  for  pardons.  Upon  conviction  for  treason,  he  shall  have  power  to  sus- 
pend tho  execution  of  the  sentence,  until  the  case  shall  be  reported  to  the  legi»- 
lature  at  its  next  meeting,  when  the  legislature  shall  either  pardon,  or  commute 
the  sentence,  direct  the  execution  of  the  sentence,  or  grant  a  further  reprieve. 
He  shall  annually  communicate  to  the  legislature  each  case  of  reprieve,  com- 
mutation or  pardon  granted,  stating  the  name  of  the  convict,  the'crime  of  which 
he  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the  commutation, 
pardon  or  reprieve,  /d.,  g  6. 

[Note.—  Art.  IV,  §  5,  of  the  conatjtntion  of  1846,  without  change.] 

141  N,  Y.  288;  3  Johns.  Ca«.  333  ;  8  How.  Pr.  478;  1  Park.  Cr.  47;  47  N.  Y.  St  R.  313: 
67  id.  407  ;  58  id.  856;  66  id.  626. 

59  Whsn  lioutsnant-goTsn^or  to  act  as  govemor.  In  case  of  the  impeachment 
of  the  governor,  or  his  removal  from  office,  death,  inability  to  discharge  the  pow- 
ers and  duties  of  the  said  office,  resignation,  or  aleence  from  the  state,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the  lieutenant-governor  for  the  resi- 
due of  the  term,  or  until  the  disabili^  shall  cease.  But  when  the  governor 
shall,  with  the  consent  of  tlie  legislature^,  be  out  of  the  state,  in  time  of  war,  at 
the  head  of  a  military  force  thereof,  he  shall  continue  commander-in-chief  of  all 
the  military  force  of  the  state.  Id,,  §  6. 

[Note—  Art.  IV,  I  6,  of  the  constitution  of  1846,  without  change.] 

3  N.  Y.  Cr.  R.  241;  36  Hun,  98. 

QQ  Qualifications  and  duties  of  lieutenant-governor;  sucOMsion  to  tiie  governor- 
ship.  The  lieutenant-governor  shall  possess  the  same  qualifications  of  eligibility 
for  office  as  the  governor.  He  shall  be  president  of  the  senate,  but  shidl  have 
only  a  casting  vote  therein.  If  during  a  vacancy  of  the  office  of  governor,  the 
lieutenant-goveinor  shall  be  impeached,  displaced,  resign,  die,  or  become  incor 
pable  of  performing  the  duties  of  his  office,  or  be  absent  from  the  state,  the  presi- 
dent of  the  senate  shall  act  as  governor  until  the  vacancy  be  filled  or  the  dis- 
ability shall  cease;  and  if  the  president  of  the  senate  for  any  of  the  above  causea 
shall  become  incapable  of  perfoiming  the  duties  pertaining  to  the  office  of  gov- 
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emor,  the  speaker  of  the  asBembly  shall  act  as  governor  until  the  vacancy  be 
filled  or  the  disability  shall  ceafe.   Id.,  §  7. 

[Note.—  Art.  IV,  8  7,  of  the  cooBtitation  of  1846,  without  change,  except  by  adding  the 

last  part  of  the  last  sentence,  beginning  with  "  and  if  the  president. 
65  Han,  494,  500. 

Q\    Salary  of  llantaiiaiit-Bovwnor.   The  lientenuit-govemor  shall  receive  for 
his  services  an  annu^  salary  of  five  thousand  dollars,  and  shall  not  receive  or  be 
entitled  to  any  other  compensation,  fee  or  perquisite,  for  any  duty  or  service  he 
may  be  required  to  perform  by  the  constitution  or  by  law.  /d.,  §  8. 
[Note.— Art  ly,  S  €^  Of  the  constitation  of  1846,  as  amended  in  1874,  witboat  change.] 
g2   SUla  to  bo  proMntod  to  govomor;  approval;  pasmge  of  bill  hf  l^^lilatoro  If 
not  appnmd.  Every  bill  which  ebah  have  passed  the  senate  and  assembly  ahall,  be- 
fore it  becomes  a  law,  be  presented  to  the  governor;  if  he  approve^  he  shall  sign  it; 
but  if  not,  he  shall  return  it  with  his  objections  to  the  house  in  which,  it  shall 
have  originated,  which  shall  enter  the  objections  at  large  on  the  journal,  and 
proceed  to  reconsider  it.   If  after  such  reconsideration,  two-thirds  of  the  mem- 
bers elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent  together 
with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered; 
and  if  approved  by  two-thirds  of  the  members  elected  to  that  house,  it  shall  be- 
come a  law  notwithstanding  the  objections  of  the  governor.   In  aU  sucli  cases, 
the  votes  in  both  houses  sfa^  be  determined  by  yeas  and  nays,  and  the  names  of 
the  m^bers  voting  shall  be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  governor  witliin  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature  shall,  by  their  adjournment, 
prevent  its  return,  in  which  case  it  shall  not  become  a  law  without  the  approval 
of  the  governor.  No  bill  shall  become  a  law  after  the  final  adjournment  of  t^e 
legislature,  unless  approved  by  the  governor  within  thirty  days  after  such  ad- 
journment. If  any  bill  presented  to  the  governor  contain  several  items  of  appro- 
priation of  money,  he  may  object  to  one  or  more  of  such  items  while  approving 
of  the  other  portion  of  the  bill.  In  such  case,  he  shall  append  to  the  bill,  at  the 
time  of  signing  it,  a  statement  of  the  items  to  which  he  objects;  and  the  appro- 
priation so  objected  to  shall  not  take  effect.   If  the  legislature  be  in  session,  he 
shall  transmit  to  the  bouse  in  which  the  bill  originated  a  copy  of  such  statement, 
and  the  items  objected  to  shall  be  separately  reconsidered.  If  on  reconsideration 
one  or  more  of  such  items  be  approved  by  two-thirds  of  the  members  dected  to 
each  house,  the  same  sluill  be  part  of  the  law,  notwithstanding  ihe  obJecti<ms  of 
the  governor.  All  the  provisions  of  this  section,  in  relation  to  bills  not  approved 
by  the  governor,  shall  apply  in  cases  in  which  he  shall  withhold  his  approval 
from  any  item  or  items  contained  in  a  bill  appropriating  money.   Id.,  §  9. 
(Note.~  Art  lY,  8  9  of  the  constitntion  of  1846,  as  amended  hi  1874,  without  dtange.] 

58  N.  T.  St  R.  321;  40  Hon,  550;  45  N.  H.  607;  21  N.  Y.  517-4  Hill.  884;  2  id.  8S;  180 
N.  Y.  88;  40  N.  Y.  St  R.  586;  7  Misc.  714;  58  N.  Y.  St  R.  m 

ABTIOLB  V. 

03  state  offlcsTc.  The  secretary  of  state,  comptroller,  treasurer,  attom^- 
genaral  and  state  engineer  and  surveyor  shall  be  chosen  at  a  general  election^  at 
the  times  and  places  of  electing  the  governor  and  lieutenant-governor,  and  shall 
hold  their  offices  for  two  years,  except  as  provided  in  section  two  of  this  article. 
Each  of  the  officers  in  this  article  named,  excepting  the  speaker  of  the  assembly, 
shall,  at  stated  times  during  his  continuance  in  office,  receive  for  lus  services  a 
compensation  which  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  have  been  elected;  nor  shall  he  receive  to  his  use  any  fees  or  per- 
quisites of  office  or  other  compensation.  No  person  shall  be  elected  to  the  office 
of  state  engineer  and  surveyor  who  is  not  a  practical  civil  engineer.  Art.  5,  §  1. 
[Not«.—  Art  V,  f  f  1,  2  of  the  CMUrtitDtion  of  1846,  consolidated,  without  material  change.] 
54  nr«t  olaetloa  of  atate  omm  The  first  election  of  the  secretary  of  state, 
comptzoller,  treasurer,  attom^-geoeral  and  state  engineer  aiid  surveyor,  pnnaaiit 


89 


610      CONSTITUTION  OF  THE  STATE  OF  NEW  YOEK. 

to  tbifl  article,  shall  be  held  in  the  year  one  thoustuid  eight  hundred  and  ninety- 
fire,  and  th^  tenna  of  office  ahall  begin  on  the  first  day  of  January  following,  and 
shidl  be  for  three  years.  At  tiie  general  election  in  the  year  one  thoxiaand  eight 
hundred  and  ninety-eight,  and  every  two  years  thereafter,  their  successors  shall  be 
choaen  for  the  term  of  two  years.  Art.  5,  §  2. 
New. 

Bup«rint6ii<t«iit  of  public  worka;  appointment;  pow«n  and  dutiM  of.  A 

superintendent  of  public  works  shidl  be  appointed  by  the  ^venua,  by  and  witii 
the  advice  and  consent  of  the  senate,  and  hold  his  office  nnnl  the  end  of  the  term 
of  the  governor  by  whom  he  was  nominated,  and  until  his  successor  is  appointed 
and  qualified.  He  shall  receive  a  compensation  to  be  fixed  by  law.  He  shall  be 
required  by  law  to  give  security  for  the  faithful  execution  of  his  office  before 
entering  upon  the  duties  thereof.  He  shall  be  charged  with  the  execution  of  all 
laws  relating  to  the  repair  and  navigation  of  the  canals,  and  also  of  those  relating 
to  the  construction  and  improvement  of  the  canals,  except  so  far  as  the  execution, 
of  the  laws  relating  to  such  construction  or  improvment  shall  be  confided  to  the 
state  engineer  and  surveyor;  subject  to  the  control  of  the  legislature,  he  shall  make 
the  rules  and  regulations  for  the  navigation  or  use  of  the  (^nals.  He  may  be  sus- 
pended or  removed  from  office  by  the  governor,  whenever,  in  his  judgment,  the 
public  interest  shall  so  require;  but  in  case  of  the  removal  of  such  superintendent 
of  public  works  from  office,  the  governor  shall  file  with  the  secreta^  of  state  a 
statement  of  ihe  cause  of  such  removal,  and  shall  report  such  removal  and  the 
cause  thereof  to  the  legislature  at  its  next  session.  The  superintendent  of  pub- 
lic works  shall  appoint  not  more  than  three  assistant  superintendents,  whose  duties 
shall  be  prescribed  by  him,  subject  to  modification  by  the  l^;islatur^  and  who  shall 
receive  for  their  services  a  compensaticm  to  be  fixed  br  law.  The^  shall  hold  their 
office  for  three  years,  subject  to  suspension  or  removal  by  the  supermtendent  of  ptob- 
Uc  works,  whenever,  in  Ms  judgment,  the  public  interest  shall  so  require.  Any  vfr> 
cancy  in  the  office  of  any  such  assistant  superintendent  shall  be  filled  for  the 
remainder  of  the  term  for  which  he  was  appointed,  by  the  superintendent  of  public 
works;  but  in  case  of  the  suspension  or  removal  of  any  such  assistant  snperintendent 
by  him,  he  shall  at  once  report  to  the  governor,  in  writing,  the  cause  of  such  re- 
moval. All  other  persons  employed  in  the  care  and  management  of  the  canals,  ex- 
cept collectors  of  tolls,  and  those  in  the  department  of  the  state  engineer  and 
Burv^or,  shidl  be  appointed  by  the  superintezia^t  of  public  works,  and  be  subject 
to  8uq>»ision  or  removal  by  him.  The  superintendent  of  public  works  shall  per- 
form all  the  duties  of  the  former  canal  commissioners  and  board  of  canal  commis- 
sioners, as  now  declared  by  law,  until  otherwise  provided  by  the  legislature.  The 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  have  pown*  to 
fill  vacancies  in  the  office  of  superintendent  of  public  works;  if  the  senate  be  not 
in  session,  he  may  grant  commissions  which  shall  expire  at  the  «id  of  the  next 
succeeding  session  of  the  senate;   Id.,  §  3. 

[Note.-.  Art.  V,  i  3,  of  the  constitution  of  1846,  as  amended  in  1876,  amended  by  striking 
oat  the  sentence  abolishing  the  office  of  canal  comminrioner  and  Inserting  the  wora 
"former"  before  "canal  commissioners."] 

92  N.  Y.  191;  98  id.  6»S;  113  id.  416:  127  id.  190:  148  id.  360;  88  N.  Y.  St  R.  60;  68  id.  . 
446;  63  Id.  663;  68  N.  Y.  St.  R.  606,  607,  608,  610,  612;  10&  N.  Y.  664;  61  Hun,  264. 

SQp«riiit«nd«nt  of  state  prisons,  appolntmsnt,  pomn  and  dutlea  of.  A 

euperintendent  of  state  prisons  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  tiie  senate,  and  hold  his  office  for  five  years,  unless  Boonet 

removed;  he  shall  give  security  in  such  amount,  and  with  such  sureties  as  shall  be 
required  by  law  for  the  faithful  discharge  of  his  duties;  he  shall  have  the  superin- 
tendence, management  and  control  of  state  prisons,  subject  to  such  laws  as  now 
exist  or  may  hereafter  be  enacted;  he  shall  appoint  the  agents,  wardens,  physicians 
and  chaplains  of  the  prisons.  The  agent  and  warden  of  each  prison  shall  appoint 
all  other  officers  of  such  prison,  except  the  clerk,  subject  to  the  approval  oiE  the 
same  by  the  superintendent  The  comptroller  shall  appoint  the  clerks  of  the 
prisons.   The  sap«nntendent  shall  have  all  the  powers  and  perform  all  the  duties 
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not  inconeastent  herewith,  which  were  formerly  had  and  performed  by  the  in- 

Bpectors  of  state  prisons.    The  goTemor  may  remove  the  superintendent  for  cause 

at  any  time,  giving  to  him  a  copy  of  the  charges  against  him,  and  an  oppoitunit; 

to  be  heard  in  his  defense.   Id,,  §  4. 

[Note.—  Art.  V,  |  4,  of  the  conatitntiMi  of  1846.  as  amended  in  1876.  The  words  **  were 
formerly,"  In  the  next  KCtion  to  the  last,  sabstitated  for  "  have  h»etofore  been." 
^e  sentence  relating  to  the  abolishing  of  the  office  of  inspector  of  state  prisons  Is 
omitted.] 

142  N.  T.  118;  n  Han,  202;  54  N.  Y.  St.  R.  371;  68  Id.  630;  68  id.  606,  612. 

CommlMkoun  oi  the  land  offlco;  of  the  canal  fund:  oanal  board.  The 

lieutenant-governor,  n)eaker  of  the  assembly,  secretary  of  state,  comptroller,  trea- 
mrer,  attomey-generu  and  state  engineer  and  surveyor  shall  be  the  commissioners 
of  the  land  office^  The  lieat^iant-govemor,  secretary  of  state,  comptroller,  trea- 
surer and  attomey-genend  shall  be  the  commissioners  of  the  canal  fund.  The 
canal  board  shall  consist  of  the  commissioners  of  the  canal  fund,  the  state  en- 
gineer and  Burreyor  and  the  superintendent  of  public  works.   Id.,  §  5. 

[Note.— Art.  Y,  S  5,  of  the  constitntion  of  1846,  amraded  bj  striking  oat  the  words  "  Canal 
Commissioners  "  and  inserting  in  place  thereof  the  words  **  Snperintendent  of  Public 
Works,"] 

130  N.  T.  88,  03:  40  N.  T.  St  B.  686. 

53  Fowan  and  dntlaa  of  boards  The  powers  and  duties  of  the  respective 
boards,  and  of  the  several  officers  in  this  article  mentioned,  shall  be  such  as  now 
are  or  hereafter  may  be  prescribed  by  law.  Id.,  §  6. 

(Note.— Art.  V,  |  6,  of  the  constitntion  of  1846,  without  change.] 

9e  N.  T.  608;  ICQ  M.  664;  180  id.  88;  80  N.  T.  St  R.  648;  40  id.  686. 

g9  state  treararer,  ■nnponelon  by  yovemor.  The  treasurer  may  be  suspended 
from  office  by  the  governor,  during  the  recess  of  the  legislature,  and  until  thirty 
days  after  the  commencement  of  the  next  session  of  the  legislature,  whenever  it 
shall  appear  to  him  that  such  treasurer  has,  in  any  particuhtr,  violated  his  duty. 
The  governor  shall  appoint  a  competent  person  to  discharge  the  duties  of  the 
ofiiee  during  such  suspenuon  of  the  treasurer.  Id.,  g  7. 

(Note.—  Art  V,  I  7  of  the  constitution  of  1846,  wlthost  change.] 
87  Hun,  460;  46  N.      Bt  R.  267. 

JQ  Certain  officMi  abolished.  AH  offices  for  the  weighing,  gauging,  measuring, 
calling  or  inspecting  any  merchandise,  produce,  manufacture  or  commodity  what- 
ever, are  hareby  abolished;  and  no  such  office  shall  hereafter  be  created  by  law; 
but  nothing  in  this  section  contained  shall  abrogate  any  office  created  for  the 
purpose  of  protecting  the  public  health  or  the  interests  of  the  state  in  its  property, 
xev^ue,  touB  or  purchases,  or  of  supplying  the  people  with  correct  standaxda  of 
weights  and  measures,  or  shall  prevent  the  creation  of  any  office  for  such  purpoMB 
hereafter.  /</.,§  8. 

[Note.— Art.  V,  |  8,  of  the  constitntion  of  1816.  wltfaont  change.] 

17  N.  T.  141. 

yi  CivU  serrice  appointments  and  promotions.  Appointments  and  promotions 
in  the  civil  service  of  the  state,  and  of  all  the  civil  divisions  thereof,  including 
cities  and  villages,  shall  be  made  according  to  merit  and  fitness  to  be  ascertained 
•0  far  as  practicable,  by  examinations,  which,  so  fkr  as  practicable,  shall  be  com- 
petitive; provided  however,  that  honorably  discharged  soldiers  and  sailors  £rom 
the  army  and  navy  of  the  United  States  in  the  late  civil  war,  who  are  citizens 
•nd  reradents  of  um  state,  shall  be  entitled  to  preference  in  appointment  and 
promotion  without  regard  to  their  standing  on  any  list  from  which  such  appoint- 
ment or  promotion  may  be  made.  Laws  shall  be  made  to  provide  for  the  enforce- 
ment of  this  section.  Id.,  §  9. 

New. 

'  '^BiV^iei.^li  ^  ^    ^'  ^      ^  ^ 

AB.TZOUS  VI. 

72  Bupreme  eonrt;  how  constltatsd;  Jndietal  districts.  The  supreme  court  is 
continued  with  general  jurisdiction  in  law  and  equity,  subject  to  such  appellate 
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juiisdiction  of  the  court  of  appeals  as  now  is  or  may  be  prescribed  by  law  not 
inconsistent  with,  this  article.  The  existing  judicial  districts  of  the  state  are 
continued  until  changed  as  hereinafter  provided.  The  supreme  court  .shall  con- 
sist of  the  justices  now  in  office,  and  of  the  judges  transferred  thereto  hy  the  fifth 
section  of  this  article,  all  of  whom  shall  continue  to  be  justices  of  the  supreme 
court  during  their  respective  terms,  and  of  twelve  additional  justices  who  shall 
reside  in  and  be  chosen  by  the  electors  of,  tbe  several  existing  judicial  districts, 
three  in  the  first  district,  three  in  the  second,  and  one  in  each  of  the  other  dla- 
tricts;  and  of  their  successors.  The  successors  of  said  justices  shall  be  chosen  by 
the  electors  of  their  respective  judicial  districts.  The  legislature  may  alter  the 
judicial  districts  once  after  every  enumeration  under  the  constitution,  of  the  in- 
habitants of  the  state,  and  thereupon  reapportion  the  justices  to  be  thereafter 
elected  in  the  districts  so  altered.  Art.  6,  §  1. 

[Note.— This  is  reviBed  from  art  VI,  |  6,  of  the  conBtitation  of  1846.   Art.  VI,  t  5,  abol- 
ishes the  Boperior  coart  of  the  city  of  New  York,  the  court  of  comiDon  pleas  for  the  dtj 
and  county  of  New  York,  the  superior  court  of  Buffalo  and  the  city  court  of  BrooUynl 
and  traoBfera  the  jud^  thereof  to  the  Bupreme  court.] 
82  Hnn,  58.  593  :  2  N.  Y.  Cr.  R.  150;  44  N.  Y.  St.  R.  751;  48  id.  860;  79  N.  Y.  582;  58  id. 
489;  76  id.  528  ;  44  id.  415;  43  id.  554;  39  id.  19;  69  id.  654  ;  60  id.  204;  3  Hon,  375; 
49  id.  476;  27  Abb.  N.  C.  463,  478:  30  id.  127;  63  Hun,  867  ;  66  id.  236;  17  N.  Y.  270; 
189  id.  337;  46  id.  814;  49  id.  280;  63  id.  450;  32  id.  67;  2  id.  186;  65  Barb.  294;  21  id. 
424;  3  Abb.  Pr.  N.  S.  199:  13  id.  6;  4  Abb.  App.  Dec.  213;  58  Hun.  245:  36  N.  T.  St 
B.  9M:  42  id.  170;  43  id.  610;  47  id.  471;  49  id.  169;  54  id.  492;  70  id.  247. 
y3    Judicial  departments;  appellate  division,  bow  conatitated;  governor  to 
designate  Jnstices;  reporter;  time  and  plaee  of  holding  conrta.    The  legislature 
shall  divide  the  state  into  four  judicial  departments.    The  first  department  shall 
consist  of  tiie  county  of  ^Tew  York;  the  others  aball  be  bounded  by  county  lines, 
and  be  compact  and  equal  in  population  as  nearly  as  m&y  be.   Once  every  ten 
years  the  legislature  may  alter  the  judicial  departments,  but  without  increasing 
the  number  thereof. 

There  shall  be  an  appellate  division  of  the  supreme  court,  condsting  of  seven 
justices  in  the  first  department,  and  of  five  justices  in  each  of  the  other  depart- 
ments. In  each  department  four  shall  constitute  a  quorum,  and  the  concurrence 
of  three  shall  be  necessary  to  a  decision.  No  more  than  five  justices  shall  sit  in 
any  case. 

From  all  the  justices  elected  to  the  supreme  court  the  governor  shall  deognate 
those  who  shall  constitute  the  appellate  division  in  each  department;  and  he  shall 
designate  the  presiding  justice  thereof,  who  shall  act  as  such  during  his  term  of 
office,  and  shall  be  a  resident  of  the  department.  The  other  justices  shall  be 
designated  for  terms  of  five  years,  or  the  unexpired  portions  of  their  respiective 
terms  of  office,  if  less  than  five  years.  From  time  to  time  as  the  terms  of  such 
designations  expire,  or  vacancies  occur,  he  shall  make  new  designations.  He  may 
also  make  temporary  designations  in  case  of  the  absence  or  inaluli^  to  act,  of  any 
justice  in  the  appellate  division.  A  majorify  of  the  justices  designated  to  sit  in 
the  appellate  division  in  each  department  shall  be  residents  of  tiie  department. 
Whenever  the  appellate  division  in  any  department  shall  be  unable  to  dispose 
of  its  business  within  a  reasonable  time,  a  majority  of  the  presiding  justices  of 
the  several  departments  at  a  meeting  called  by  the  presiding  justice  of  the  depart' 
ment  in  arrears  may  transfer  any  pending  appeals  from  such  department  to  any 
other  department  for  hearing  and  determination.  No  justice  of  the  appellate 
division  shall  exercise  any  of  the  powers  of  a  justice  of  the  supreme  court,  other 
than  those  of  a  justice  out  of  court,  and  those  pertaining  to  the  appellate  division 
or  to  the  hearing  and  decision  of  motions  submitted  by  consent  of  counsel.  From 
and  after  the  last  day  of  December,  one  thousand  eight  hundred  and  ninety-five, 
the  appellate  division  shall  have  the  jurisdiction  now  exercised  by  the  supreme 
court  at  its  general  terms,  and  hy  the  general  terms  of  the  court  of  common  pleas 
for  the  city  and  county  of  New  York,  the  saperior  court  of  the  city  of  New  Yolk, 
the  superior  court  of  Buffalo  and  the  city  court  of  Brooklyn,  and  such  additional 
jurisdiction  as  may  be  conferred  by  the  legidatare.  It  ahall  have  power  to  appoint 
and  remove  a  reporter. 
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The  jiisticefi  of  the  appellate  division  in  each  department  shall  have  pover  to 
fix  the  times  and  places  for  holding  special  and  trial  terms  therein,  and  to  assign 
the  justices  in  the  departments  to  hold  such  terms;  or  to  make  rules  therefor. 
Id.,  §  2. 

[Note.—  In  part  from  art.  VI,  1  7,  and  from  I  28,  which  wai  added  in  1882.  The  iw- 
maioder  of  the  MctloD  is  new.] 

47  N.  Y.  332;  49  id.  280. 

74  Judge  or  Justica  not  to  sit  In  rerlew;  testimony  in  equity  casea.  Xo  judge 
or  justice  shall  sit  in  the  appellate  division  or  in  the  court  of  appeals  in  review 
of  a  dedsion  made  by  him  or  by  any  court  of  which  he  was  at  the  time  a  sitting 
member.  The  testimony  in  equity  cases  shall  be  taken  in  like  manner  as  in  ca^ 
at  law;  and,  except  as  herein  otherwise  provided,  the  legislature  shall  have  the 
same  power  to  alter  and  regulate  the  jurisdiction  and  proceedings  in  law  and  in 
equity  that  it  has  heretofore  exercised.   Id.,  §  3. 

[Note.— Art.  VI,  S  8,  of  die  constitntion  ot  1S46.  amended^  iubBtitnting  "io  the  aimel- 
late  divi^n  "  for  **  at  a  ffeneral  term  of  anr  coort.**  The  aeeUon  as  re-enacted  does 
not,  therefore,  amply  to  the  general  term  of  the  city  court  of  New  York.] 

87  Hod,  162:  46  N.  T.  249;  42  id.  276;  17  id.  270;  4&  id.  288:  44  Hnn.  507:  4  Abb.  Apn. 
Dec.  213:  30  Hnn.  ISO;  136  N.  T.  006;  lOT  id.  680;  58  Hnn,  2ifi;  42  N.  Y.  St.  B.  135; 
49  id.  747;  54  Id.  488. 

75  Terms  of  offloe;  TaoandM,  bow  filled,         official  terms  of  the  justices  of 

the  supreme  court  shall  be  fourteen  years  from  and  including  the  first  day  of  Janu- 
ary next  after  their  election.  When '  a  vacancy  shall  occur  otherwise  than  by 
expiration  of  term  in  the  office  of  justice  of  the  supreme  court  the  same  shall  be 
filled  for  a  full  term,  at  the  next  general  election,  happening  not  less  than  three 
months  after  such  vacancy  occurs;  and,  until  the  vacancy  shall  be  so  filled,  the 
governor  by  and  witii  the  advice  and  cons^t  of  the  senate,  if  the  senate  shall 
be  in  session,  or  if  not  in  session  the  governor,  may  fill  such  vacancy  by  appoint- 
ment, which  shall  continue  until  and  including  the  last  day  of  December  next 
after  the  election  at  which  the  vacancy  shall  be  filled.   Id.,  §  4. 

(Note.— The  first  senteDce  Is  takra  from  art.  VI,  {  13,  of  the  constitution  of  1846,  but  the 
following  sentences  in  that  section  are  omitted:  "Justices  ot  the  supreme  court  shall 
be  chosen  by  the  electors  of  their  respectiTe  judicial  districts.  Judges  of  all  the  courts 
mentioned  in  the  last  preceding  section,  shall  be  chosen  hj  the  riect(m  of  the  cities 
respectiyely  in  which  said  courts  are  iDstltuted."  The  lut  sentence  of  this  section 
is  tabcn  from  art.  VI,  {  0,  without  material  change.] 

45  N.  Y.  814,  816:  78  id.  403;  07  id.  530;  100  id.  239;  126  id.  485;  136  id.  180:  47  id.  S75: 
60  id.  2^  SOi;  60  Barb.  228:  42  How.  Pr.  268;  2  How.  Pr.  N.  8.  502;  82  Hon,  441; 
58  id.  275:  34  N.  Y.  St.  R.  706;  S6  id.  20;  46  Id.  102;  48  N.  Y.  280:  13  id.  350. 

76  ooorta  abollahad;  Judgaa  become  JnstieM  of  vapmoa  eonrt;  salaries; 
Jnriidlction  Tested  la  supreme  court.  The  superior  court  of  the  city  of  New  York, 
the  court  of  common  pleas  for  the  city  and  county  of  New  York,  the  superior 
court  of  Buffalo,  and  the  city  court  of  Brooklyn,  are  aboluhed  from  and  after 
the  first  day  of  January,  one  thousand  eight  hundred  and  ninety-six,  and  tiiere- 
npon  the  seals,  records,  papers  and  documents  of  or  belonging  to  such  courts,  shall 
be  depodted  in  the  offices  of  the  clerks  of  the  several  counties  in  which  said  courts 
now  exist;  and  all  actions  and  proceedings  then  pending  in  such  courts  shall  be 
transferred  to  the  supreme  court  for  hearing  and  determination.  The  judges  rf 
aaid  courts  in  office  on  the  first  day  of  January,  one  thousand  eight  hundr^  and 
ninety-six,  shall,  for  the  remainder  of  the  term  for  which  they  were  elected  or 
appointed,  be  justices  of  the  supreme  court;  but  they  shall  sit  ondy  in  the  counties 
in  vhich  they  were  elected  or  appointed.  Their  salaries  shall. be  paid  b^  the  eaid 
comities  respectively,  and  shall  be  the  same  as  the  salaries  of  the  other  justices  of 
the  supreme  court  residing  in  the  same  counties.  Their  successors  shall  be  elected 
as  justices  of  the  supreme  court  by  the  electors  of  the  judicial  districts  in  which 
they  respectively  reside. 

The  jurisdiction  now  exercised  by  the  several  courts  hereby  abolished,  shall  be 
vested  m  the  supreme  court  Appeals  from  inferior  and  local  courts  now  heard 
in  the  court  of  common  pleas  for  tiie  city  and  county  of  New  York  and  the  aup^ 
rior  court  of  Bufhlo,  ehalX  be  heard  in  the  snpr^ne  court  in  such  maonor  and  hj 
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guch  jtutico  or  josticee  aa  the  i^pellate  dirisions  in  the  respectiTe  departmmta 
which  include  Nev  York  and  Buffalo  shall  direct,  onlees  otherwise  provided  b; 
the  legislature.  ArU  6,  §  5. 
Mew. 

77  Cironit  coiirta  and  court!  of  oyer  and  terminer  aboUabed.  Circuit  courts 
and  courts  of  oyer  and  terminer  are  abohshed  from  and  after  the  last  day  of  De- 
cember, one  thousand  eight  hundred  and  ninety-five.  All  their  jurisdiction  shall 
thereupon  be  vested  in  the  supreme  court,  and  all  actions  and  proceedings  then 

Sending  in  such  courts  shall  be  transferred  to  the  supreme  court  for  hearing  and 
etermination.   Any  justice  of  the  supreme  court,  except  as  otherwiee  provided 
in  this  article,  may  hold  court  in  any  county.   Id.y  §  6. 
New. 

78  Court  of  appeala.  The  court  of  appeals  is  continued.  It  shall  consist  of 
the  chief  judge  and  associate  judges  now  in  office,  who  shall  hold  their  of&ces 
until  the  expiration  of  their  respective  terms,  and  their  successors,  who  shall  be 
chosen  by  the  electors  of  the  state.  The  official  terms  of  the  chief  judge  and 
associate  judges  shall  be  fourteen  yeara  from  and  including  the  first  day  of  Janu- 
ary next  after  their  election.  Five  members  of  the  court  shall  form  a  quorum, 
and  the  concurrence  of  four  shall  be  necessary  to  a  decision.  The  court  shall  have 
power  to  appoint  and  to  i^move  its  reporter,  clerk  and  attendants,   /d.,  §  7. 

[Note.—  Taken  without  material  duuse  from  art  VI,  |  2,  <tf  the  ccMutitutloa  of  1846,  ai 
amended  in  1869.] 

8  N.  T.  547;  42  How.  Pr.  262. 

79  Vacancy  In  court  of  appeals,  liow  filled.  When  a  vacancy  shall  occur  otiier- 
wise  than  by  expiration  of  term,  in  the  office  of  chief  or  associate  judge  of  the 
court  of  appeals,  the  same  shall  be  filled,  for  a  full  term,  at  the  next  general  elec- 
tion happening  not  less  than  three  months  after  such  vacancy  occurs;  and  until 
the  vacancy  shall  be  so  filled,  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  if  the  senate  shall  be  in  session,  or  if  not  in  session  the  governor,  may 
fill  such  vacancy  by  appointment.  If  any  such  appointment  of  chief  judge  shall 
be  made  from  among  the  associate  judges,  a  temporary  appointment  of  associate 
judge  shall  be  made  in  like  manner;  but  in  such  case,  the  person  appointed  chief 
judge  shall  not  be  deemed  to  vacate  his  office  of  associate  judge  any  longer  than 
until  the  expiration  of  his  appointment  as  chief  judge.  The  powers  and  juris- 
diction of  the  court  shall  not  be  suspended  for  want  of  appointment  or  election, 
when  the  number  of  judges  is  sufficient  to  constitute  a  quorum.  All  appoint- 
ments under  this  section  shall  continue  until  and  including  the  last  day  of  De- 
cember next  after  the  election  at  which  the  vacancy  shall  be  filled.   Id.y  §  8. 

[Note.-  Taken  from  art.  VI,  fi  3,  of  the  conatltDtion  of  1846,  ai  amended  in  1869;  with 

immaterial  cliaDgee  in  language.] 

42  How.  Pr.  262;  87  Hua,  152;  42  N.  T.  St  R.  125. 

QQ  Jnrladlctlon  of  court  of  appeals.  After  the  last  day  of  December,  one 
thousand  dght  hundred  and  ninety-five,  the  jurisdiction  of  the  court  of  appeals, 
except  where  the  judgment  is  of  death,  shall  be  Kmited  to  the  review  of  questions 
of  law.  No  unanimous  decision  of  the  appellate  division  of  the  supreme  court 
that  there  is  evidence  supporting  or  tending  to  sustain  a  finding  of  fact  or  a  ver- 
dict not  directed  by  the  court,  diall  be  reviewed  by  the  court  of  appeals.  Except 
where  the  judgment  is  of  death,  appeals  may  be  taken,  as  of  right,  to  said  court 
only  from  judgments  or  orders  entered  upon  decisions  of  the  appellate  division  of 
the  supreme  court,  finally  determining  actions  or  special  proceedings,  and  from 
orders  granting  new  trials  on  exceptions,  where  the  appellants  stipulate  that  upon 
affirmance  judgment  absolute  shall  be  rendered  against  tiiem.  The  appeUate 
division  in  any  department  may,  however,  allow  an  appeal  upon  any  question  of 
law  which,  in  its  opinion,  ought  to  be  reviewed  by  the  court  of  appeals. 

The  legislature  may  further  restrict  the  jurisdiction  of  the  court  of  appeals  and 
the  right  of  appeal  thereto,  but  the  right  to  appeal  shall  not  depend  upon  the 
amount  involved. 
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The  proTisions  of  this  section  shall  not  apply  to  orders  made  or  judgmwts 
rendered  by  any  general  term  before  the  last  day  of  December,  one  thousand  eight 
hundred  and  ninety-fire,  but  appeals  therefrom  may  be  taken  under  flxiaH^g  |no- 
TiaionB  of  law.   Id.,  §  9. 
New. 

81  JndgM  not  to  hold  any  otbw  olllo*.  The  judges  of  the  court  of  appeals 
Mid  the  justices  of  the  supreme  court  shall  not  hold  any  other  office  or  public  trust. 
All  votes  for  any  of  them,  for  any  other  than  a  judicial  office,  given  by  the  legisla- 
ture or  the  people,  shall  be  void.   Id.,  §  10. 

[Note.— Art.  \l,  §  10,  of  the  coDBtitation  of  1846,  as  amended  in  1869,  without  cbange.] 

52  N.  Y.  478:  49  id.  2S0:  3  id.  Sll:  71  id.  238;  7  HUl,  9;  4  Hlsc.  247;  46  N.  T.  St.  B.  148; 
53  id.  729;  62  Hud,  642;  19  How.  Pr.  518. 

82  Bemoval  of  jndcas.  Judges  of  the  court  of  appeals  and  jurticeB  ol  the 
supreme  court  may  be  mnoved  by  concurrent  resolution  of  both  housea  of  the 
legislature,  if  two-thirds  of  all  the  members  elected  to  each  house  concur  therein. 
AU  other  judicial  officers,  except  justices  of  the  peace  and  judges  or  justices  of 
inferior  cotirts  not  of  record,  may  be  removed  by  the  senate,  on  the  recommenda- 
tion of  the  governor,  if  two-thirds  of  all  the  members  elected  to  the  senate  concur 
therein.  But  no  officer  shall  be  removed  by  virtue  of  this  section  except  for 
cause,  which  shall  be  entered  on  the  journals,  nor  unless  he  shall  have  been 
served  with  a  statement  of  the  cause  alleged,  and  shall  have  had  an  opportunity  to 
be  heard.  On  the  question  of  removal,  the  yeas  and  nays  shall  be  ^tered  on  the 
journal.   Id.,  §  11. 

[Note.—Taken  from  art.  VI,  fi  11.  of  the  constttution  of  1846,  as  amended  Id  1S60,  with 

soDie  slight  changes  in  langoage.] 
49  N.  T.  280;  32  Hnn,  586. 

83  Gompenflatlon;  age  rwtrlctlon;  uslgnmont  by  governor.  The  judges  and 
justices  hereinb^ore  mentioned  shall  receive  for  their  services  a  compensation 
established  by  law,  which  shall  not  be  increased  or  diminished  during  their  official 
terms,  except  as  provided  in  section  five  of  this  article.  Ko  person  shall  hold  the 
office  of  judge  or  justice  of  any  court  longer  than  until  and  including  the  last 
day  of  December  next  after  he  shall  be  seventjr  years  of  age.  No  judge  or  justice 
elected  after  the  first  day  of  January,  one  thousand  eight  hundred  and  ninety- 
four,  shall  be  entitled  to  receive  any  compensation  after  the  last  day  of  December 
next  after  he  shall  be  seventy  years  of  age;  but  the  compensation  of  every  judge 
of  the  court  of  appeals  or  justice  of  the  supreme  court  elected  prior  to  the  firat 
day  of  January,  one  thousand  eight  hundred  and  ninety-four,  whose  term  of  office 
has  been,  or  whose  present  term  of  office  shall  be,  so  abridged,  and  who  shall  have 
served  as  such  judge  or  justice  ten  years  or  more,  shall  be  continued  during  the 
remainder  of  the  term  for  which  he  was  elected;  but  any  such  judge  or  jv^ce 
may,  with  his  consent,  be  assigned  by  the  governor,  from  time  to  time,  to  any 
duty  in  the  supreme  court  while  his  compensation  is  so  continued.    Id.,  §  12. 

[Note.—  The  first  sentence  is  taken  from  art.  VI,  fi  14,  of  the  constitution  of  1846,  as 
amended  in  1869,  with  some  changes.  The  second  sentence  is  from  art.  VI,  |  IS, 
as  amended  iu  19(19.   The  remainder  of  the  section  is  in  large  part  new.] 

11  Misc.  257:  145  N.  Y.  261;  100  id.  239:  46  id.  814;  78  id.  403;  97  id.  530;  125  id.  485: 
136  id.  180:  115  id.  302;  59  Barb.  VSSA;  42  How.  Pr.  268;  2  How.  Pr.  N.  fl.  502;  82 
Hun,  441;  58  id.  275;  34  N.  T.  St.  B.  708;  86  id.  20;  46  Id.  142;  64  id.  2B4.  72S;  66  Id. 
341;  2  T.  &  C.  458. 

84  Trial  of  Impeadunanta.  The  assembly  shall  have  the  power  of  impeach- 
ment, by  a  vote  of  a  majority  of  all  the  members  elected.  The  court  for  the  trial 
of  impeachments  shall  be  composed  of  the  president  of  UKe  senate,  the  senators 
or  the  major  part  of  them,  and  the  judges  of  the  court  of  appeals,  or  the  noajor 
part  of  them.  On  the  trial  of  an  impeachment  against  the  governor  or  lientenant- 
govemor,  the  lieutenant-governor  shall  not  act  as  a  member  of  the  court.  No 
judicial  officer  shall  exercise  his  office,  after  articles  of  impeachment  against  him 
shall  have  been  preferred  to  the  senate,  until  he  shall  have  been  acquitted.  Before 
the  trial  of  an  impeachment  the  members  of  the  court  shall  take  an  oath  or  affirma- 
tion truly  and  impartially  to  try  ih%  impeachment  according  to  the  evidence,  and 
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no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  membere 
present.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
removal  from  office,  or  removal  from  office  and  disqualification  to  hold  and  enjoy 
any  ofTice  of  honor,  trust  or  profit  under  this  state;  but  the  party  impeached  shall 
be  liable  to  indictment  and  punishment  according  to  law.  Art.  6,  §  13. 

[Note.—  Taken  from  art.  VI,  )  1,  of  the  constitutloii  of  1846,  as  amended  in  ISRO.  The 

wordti  "or  lieutennnt-governor,"  in  the  Becood  sentence,  are  new;  also  the  word  "the" 
before  "  eridence  "  in  the  neit  to  the  last  aentence.] 

52  Hun,  58;  2  N.  Y.  Cr.  R.  160;  44  K.  Y.  St  R.  751;  48  id.  850i 

35  County  court*.  The  existing  county  courts  are  continued,  and  the  judges 
thereof  now  in  office  shall  hold  their  offices  until  the  expiration  of  their  respect- 
ive terms.  In  the  county  of  Kings  there  shall  be  two  county  judges  and  the 
additional  county  judge  shall  be  chosen  at  the  next  general  election  held  after 
the  adoption  of  this  article.  The  successors  of  the  several  county  judges  shall 
be  chosen  by  the  electtOB  of  the  counties  for  the  term  of  six  years.  County  courts 
shall  have  the  powers  and  juxisdiction  they  now  possess,  and  ^so  original  juris- 
diction  in  actions  for  the  recovery  of  money  only,  where  the  defendant  reside  in 
the  county,  and  in  which  the  complaint  demands  judgment  for  a  sum  not  exceed- 
ing two  thousand  dollars.  The  legislature  may  her^ter  enlarge  or  restrict  the 
jxirisdiction  of  the  county  courts,  provided,  however,  that  their  jurisdiction  shall 
not  be  so  extended  as  to  authorize  an  action  therein  for  the  recovery  of  money 
only,  in  which  the  sum  demanded  exceeds  two  thousand  dollars,  or  in  which  any 
person  not  a  resident  of  the  county  is  a  defendant. 

Courts  of  sessions,  except  in  the  county  of  New  York,  are  abolished  from  and 
after  the  last  day  of  December,  one  thousand  eight  hundred  and  ninety-fire.  All 
the  jurisdiction  of  the  court  of  sesaons  in  each  county,  except  the  county  of  New 
York,  shall  thereupon  be  vested  in  the  county  court  thereof,  and  all  actions  and 
proceeding  then  pending  in  such  courts  of  sessions  shall  be  transferred  to  said 
county  courts  for  hearing  and  determination.  Every  county  judge  shall  perform 
such  duties  as  may  be  required  by  law.  His  salary  shall  be  estabUshed  by  law, 
payable  out  of  the  county  treasury.  A  county  judge  of  any  county  may  hold 
county  courts  in  any  other  county  when  requested  by  the  judge  of  such  other 
county.   Id.,  §  14. 

[Note.— Taken  in  part  from  art.  VI,  8  15,  of  the  coDBtitntion  Of  1846,  aa  amended  In  1800^ 
Former  limit  of  recoTeries  in  county  courts  was  one  thousand  dollars.  Many  material 
changes  hare  been  made  in  this  section.] 

53  N.  T.  450;  62  id.  030;  45  id.  814;  86  id.  512;  98  id.  593;  100  id.  241;  102  id.  433;  59  Barb. 
191,  223:  57  td.  643;  24  Hon,  550;  28  id.  484;  29  id.  613;  30  id.  230,  502;  34  id.  604; 
38  Id.  683;  40  id.  363;  41  Id.  606;  90  N.  Y.  68;  62  N.  Y.  Super.  66;  6  Lans.  115;  65 
Hun,  467;  9i  Id.  650;  33  N.  Y.  St.  R.  273;  42  id.  742;  46  id.  513;  64  id.  725. 

Qg    Surro^tea*  courts;  surrogates,  their  powers  and  Jurisdiction.;  Tftcaneies. 

The  existing  surrogates'  courts  are  continued,  and  the  surrogates  now  in  of&ce 
shall  hold  their  offices  until  the  expiration  of  their  terms.  Their  successors  shall 
be  chosen  by  the  electors  of  their  respective  counties,  and  their  terms  of  office 
shall  be  six  years,  except  in  the  coun^  of  New  York,  where  they  shall  continue 
to  be  fourteen  years.  Surrogates  and  surrogates'  courts  shall  have  the  jurisdic- 
tion and  powers  which  the  surrogates  and  existing  surrogates'  courts  now  possess, 
until  otherwise  provided  by  the  legislature.  The  county  judge  shall  be  surrogate 
of  his  county,  except  where  a  separate  surrogate  has  been  or  shall  be  elected.  In 
counties  having  a  population  exceeding  forty  thousand,  wherein  there  is  no  sepa^ 
rate  surrogate,  the  legislature  may  provide  for  the  election  of  a  separate  officer  to 
he  surrogate,  whose  term  of  office  shall  he  six  years.  When  the  Bonogate  dull 
be  elected  aa  a  separate  officer  his  salary  shdl  be  established  by  law,  payable  out 
of  the  county  treasury.  No  county  judge  or  surrogate  shall  hold  office  longw  than 
until  and  including  the  last  day  of  December  next  after  he  shall  be  seventy  years 
of  age.  Vacancies  occurring  in  the  office  of  county  judge  or  surrogate  shall  be 
filled  in  the  same  manner  as  like  vacancies  occurring  in  the  supreme  court.  The 
compensation  of  any  county  judge  or  surrogate  shall  not  be  increased  or  dimio- 
iahed  during  his  term  of  office.   For  the  relief  of  surrogates'  courts  the  legislatni* 
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may  confer  upon  the  supreme  court  in  any  county  having  a  population  exceeding 
four  hundred  thousand,  the  powers  and  jurisdiction  of  surrogates,  with  authoiity 
to  try  issues  of  fact  by  jury  in  probate  caMS.   Id.,  §  15. 

[Note.—  The  proTlsIon  In  relation  to  county  judge  being  surrogate,  etc..  Is  taken  from 
art.  VI,  S  15,  of  the  constitution  of  1846,  as  amwidGd  in  1869.  Mort  of  the  remainder 
of  the  section  is  aew.] 

63  N.  Y.  450;  52  id.  630;  45  id.  814;  86  Id.  512;  98  id.  593;  100  id.  241;  102  id.  433;  104 
id.  306:  90  id.  68;  59  Barb.  191,  223;  57  id.  643;  24  Hun,  550;  28  id.  484;  29  id.  613; 
30  id.  230,  502;  34  id.  604;  38  Id.  633;  40  Id.  363  ;  41  id.  596;  52  N.  Y.  Super.  66;  66 
Hun,  467;  64  id.  6B0;  38  N.  Y.  St.  R.  273;  43  id.  742;  46  td.  513;  5  App.  Dir.  274. 

gy  Local  judicial  offlnrs.  The  legislature  may,  on  application  of  the  board 
of  supervisors,  provide  for  the  election  of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge  and  of  surrogate,  in  cases  of  their 
inability  or  of  a  vacancy,  and  in  such  otiier  caaes  as  may  be  provided  by  law,  and 
to  exercise  each  other  powers  in  special  cases  as  are  or  may  be  provided  by  law. 
Id.,  §  16. 

[Note.—  Art.  VI,  |  16,  of  the  constltntlon  of  1846,  as  amended  in  1869,  but  adding  the 

words,  **  and  in  such  other  cases  as  may  be  provided  bj  law.'*] 
20  N.  Y.  234:  100  id.  241;  102  id.  430,  438;  60  Hun,  566;  82  id.  105;  39  N.  Y.  St.  R.  836; 

63  id.  363. 

Jiutlow  of  the  paaca;  district  court  Juatlow.  The  electors  of  the  several 
towns  shall,  at  their  annual  town  meetings,  or  at  such  other  time  and  in  such 
manner  as  the  legislature  may  direct,  elect  justices  of  the  peace,  whose  term  of 
office  shall  be  four  years.  In  case  of  an  election  to  fill  a  vacancy  occurriiig  before 
the  expiration  of  a  full  term,  they  shall  hold  for  the  residue  of  the  unemired  term. 
Their  number  and  classification  may  be  regulated  by  law.  Justices  of  the  peace 
and  judges  or  justices  of  inferior  courts  not  of  record,  and  their  clerks  may  be 
removed  for  cause,  after  due  notice  and  an  opportunity  of  being  heard,  by  such 
courts  as  are  or  may  be  prescribed  by  law.  Justices  of  the  peace  and  district 
court  justices  may  be  elected  in  the  different  cities  of  this  state  in  such  manner, 
and  witli  such  powers,  and  for  such  terms,  respectively,  as  are  or  shall  be  pre- 
scribed by  law;  all  other  judicial  officers  in  cities,  whose  election  or  appointment 
is  not  otherwise  provided  for  in  this  article,  shall  be  chosen  by  the  electors  of  such 
cities,  or  appointed  by  some  local  authorities  thereof.    Id.,  §  17. 

[Note.— Art  VI,  S  18.  of  the  constitution  of  1846,  as  amended  in  1860,  with  some  slight 
changes  in  language,  and  with  the  addition  in  the  first  sentence  of  the  words,  "  or  at 
such  other  time."] 

46  N.  Y.  57;  37  id.  671;  58  id.  616,  679;  78  id.  64;  17  id.  370;  95  id.  124;  130  id.  602;  14 
Abb.  Pr.  N.  S.  419;  29  Hun,  513;  42  id.  273;  77  id.  518;  90  id.  484.  486;  42  N.  Y.  St.  E. 
727  ;  54  id.  814;  60  id.  391;  6  Daly,  161;  15  Abb.  N.  S.  129;  109  N.  Y.  170;  1  App.  Dir. 
10,  11;  5  App.  Div.  280. 

09  Znfwlor  local  courts.  Inferior  lo<»l  courts  of  civil  and  criminal  jurisdic- 
tion may  be  established  by  the  legislature,  but  no  inferior  local  court  hereafter 
created  shall  be  a  court  of  record.  The  legislature  shall  not  hereafter  confer  upon 
any  inferior  or  local  court  of  its  creation,  any  equity  jurisdiction  or  any  greater 
jurisdiction  in  other  respects  than  is  conferred  upon  county  courts  by  or  under 
this  article.  Except  as  herein  otherwise  provided,  all  judicial  officers  shall  be 
elected  or  appointed  at  such  times  and  in  such  manner  as  the  le^slature  may 
direct.    Id.,  §  18. 

[Note.— Art.  VI,  8  10,  of  the  constitution  of  1846.  as  amended  in  1869.  with  the  addition 
of  the  words,  beginning  "  but  no  inferior  local  court,"  in  the  first  sentence,  and  con- 
tinuing througli  the  second  sentence.] 

60  N.  Y.  278;  66  id.  189;  90  id.  68;  53  id.  460;  125  id.  312;  139  id.  505;  108  id.  1;  22  id. 
469:  78  id.  65;  60  id.  96;  5  Hud,  310;  68  id.  880;  79  id.  87:  82  Id.  621;  49  id.  896;  11 
id.  241;  4  T.  &  C.  391;  34  N.  Y.  St.  B.  787;  64  id.  814;  61  Id.  160;  5  N.  T.  Hupp.  642; 
66  How.  Pr.  144;  6  App.  Div.  280. 

90  Clerks  of  conrta.  Clerks  of  the  several  counties  shall  be  clerks  of  the 
supreme  court,  with  such  powers  and  duties  as  shall  be  prescribed  by  law.  The 
justices  of  the  appellate  division  in  each  department  shall  have  power  to  appoint 
and  to  remove  a  clerk,  who  shall  keep  his  office  at  a  place  to  be  designated  by 
said  justices.  The  clerk  of  the  court  of  appeals  shall  keep  his  office  at  the  Beet 
of  government   The  clerk  of  the  court  of  appeals  and  the  clerks  of  the  appellate 
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division  shall  receive  compensation  to  be  eafabliahed  by  law  and  paid  out  of  the 
public  treasury.  Art.  6,  §  19. 

(Note.—  Taken  from  art.  VI,  f  20,  of  the  conBtitnti<xi  of  1846,  as  amended  la  1860.  Tbe 
proTlslons  as  to  the  clerk  of  the  appellate  diTiaion  are  oew.] 

8  App.  Dir.  419. 

91  Vo  Judicial  offl««T,  except  Justice  of  tb»  peace,  to  reoelTe  teMi;  not  to  act  aa 
attorney  or  coun»*lor.  No  judicial  officer,  except  justices  of  the  peace,  shall  re- 
ceive to  his  own  use  any  fees  or  perquisites  of  office;  nor  shall  any  judge  of  the 
court  of  appeals,  or  justice  of  the  supreme  court,  or  any  county  judge  or  surrogate 
hereafter  elected  in  a  county  having  a  population  exceeding  one  hundred  and 
twenty  thousand,  practice  as  an  attorney  or  counselor  in  any  court  of  record  in 
this  state,  or  act  as  referee.  The  legislature  may  Impose  a  similar  prohibition 
upon  counly  judges  and  surrogates  in  other  counties.  No  one  shall  be  eligible 
to  the  office  of  judge  of  the  court  of  appeals,  justice  of  the  supreme  court,  or, 
except  in  the  county  of  Hamilton,  to  the  office  of  county  judge  or  suirogate,  who 
is  not  an  attorney  and  counselor  of  this  state.   Id.,  §  20. 

[Note.^  The  first  wntence  of  this  sectim  Is  taken  from  art.  VI,  |  21,  of  the  coastitutioif 
of  1846,  as  amended  in  1860.  The  provisioni  in  the  first  sentence,  as  to  coaoty  judges 
or  Burrogat^g  in  conntfes  of  one  hnndred  and  twenty  thousand  mhaUtants,  and  the 
proTtsions  of  tbe  second  and  third  sentences,  are  new.] 

40  N.  T.  St  R.  143. 

92  FnWlcation  of  atatntoa.  The  legislature  shall  provide  for  the  speedy  pub- 
lication of  all  statutes,  and  shall  regulate  the  reporting  of  the  decisions  of  the 
courts;  but  all  laws  and  judicial  decisions  shall  be  free  for  pubhcation  by  any 
person.    Id.,  §  21. 

[Note.—  Taken  from  art.  VI,  {  23,  of  the  constitution,  as  amended,  with  the  words,  "  and 
sliall  regulate  the  reporting  of  the  decisions  of  the  courts;  but"  substituted  for  "and 
also  tor  the  ivpointment  by  the  Justices  of  the  supreme  court  designated  to  hold  gen- 
eral terms,  of  a  reporter  of  the  decisiona  of  that  court."] 

93  Terma  of  office  of  present  Jnsticea  of  the  peace  and  local  Judicial  officers. 

Justices  of  the  peace  and  other  local  judicial  officers  provided  for  in  sections  seven- 
teen and  eighteen,  in  office  when  this  article  takes  effect,  shall  hold  their  offices 
until  the  expiration  of  their  respective  terms.   Jd.,  §  22. 

[Note.—  Taken  from  art.  YI,  |  25,  of  the  ccmstltation  of  1846.  as  amended  in  1800,  with 
some  changes  in  language,  and  omitting  the  word  "  surrogates."] 

100  N.  Y.  236;  1  App.  Div.  10,  14;  5  id.  276. 

94  Oonrts  of  apeclal  sessions.  Courts  of  special  sessions  shall  have  such  juris- 
diction of  offenses  of  the  grade  of  misdemeanors  as  may  be  prescribed  by  law. 
Id.,  §  23. 

[Note.— Art.  VI,  8  26,  of  the  constitution  of  1846,  as  amended  in  1869,  without  chaoge.] 
S  N.  T.  Cr.  B.  168;  26  Hun,  756;  83  N.  Y.  240;  99  Id.  221;  33  N.  Y.  St.  R.  169:  39  id.  047. 

ABTKILX  Vn. 

95  state  credit  not  to  be  given.  The  credit  of  the  state  shall  not  in  any 
manner  be  given  or  loaned  to  or  in  aid  of  any  individual,  association  or  corpora- 
tion.  Art.  7,  §  1. 

[Not&— Art  VII.  I  9,  of  the  constitution  of  1840,  without  change.] 
83  N.  T.  172. 

95  State  debta,  power  to  contract  The  state  may,  to  meet  casual  deficits  or 
failures  in  revenues,  or  for  expenses  not  provided  for,  contract  debts;  but  such 
debts,  direct  or  contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time  ex- 
ceed one  million  of  doUars;  and  the  moneys  arising  from  the  loans  creating  such 
debta  shall  be  applied  to  the  purpose  for  which,  tnc^  were  obtained,  or  to  repay 
the  debt  so  contacted,  and  to  no  other  purpose  wbatever.   Id.,  §  2. 

[Note.— Art.  yil,  {  10,  of  the  constitotion  of  1846,  without  change,  except  that  the  weed 
"  or  "  has  been  substituted  for  "  and  "  between  the  words  "  direct "  and  "  contlngrat'' 
in  the  third  line.] 

Q2  N.  T.  666,  663;  7  id.  a 

97  State  debts  to  repel  inTaalona.  jn  addition  to  the  above  limited  power 
to  contract  debts,  the  state  may  contract  debts  to  repel  invasion,  suppress  insmv 
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rection,  or  defend  the  state  in  war;  but  the  money  arising  from  the  contracting 
of  such  debts  shall  be  applied  to  the  purpose  for  which  it  was  raised,  or  to  repay 
Bach  debts.,  and  to  no  other  purpose  whatever.   Id.,  §  3. 

[K«to.— Art.  VII,  1 11,  of  the  ccnistittitlon  of  1846,  without  change.] 

7  N.  Y.  0;  77  Htm,  402;  58  N.  T.  St.  B.  840; 

93  Limitation  of  le^lalatlTo  pow«r  to  ereato  debts.  Except  the  debts  specified 
in  sections  two  and  three  of  this  article,  no  debts  shall  be  hereafter  contracted 
by  or  on  behalf  of  this  state,  unless  such  debt  shall  be  authorized  by  a  law,  for 
some  single  work  or  object,  to  be  distinctly  specified  therein;  and  such  law  shall 
impose  and  provide  for  the  collection  of  a  direct  sjmual  tax  to  pay,  and  sufficient 
to  pay,  the  inta«st  on  such  debt  as  it  falls  due,  and  also  to  pay  and  discharge  Uie 
principal  of  such  debt  within  eighteen  years  from  the  time  of  the  contracting 
thereof.  No  such  law  shall  take  effect  until  it  shall,  at  a  general  election,  have 
been  submitted  to  the  people,  and  have  received  a  majority  of  all  the  votes  cast 
for  and  against  it  at  such  election.  On  the  final  passage  of  such  bill  in  either 
house  of  the  l^slature,  the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly 
entered  on  the  joxumals  thereof,  and  shall  be:  "  Shall  this  bill  pass,  and  ought 
the  same  to  receive  tiie  sanction  of  the  people?  " 

The  legislature  may  at  any  time,  after  the  approval  of  such  law  by  the  people, 
if  no  debt  shall  have  been  contracted  in  pursuance  thereof,  repeal  the  same;  and 
may  at  any  time,  by  law,  forbid  the  contracting  of  any  further  debt  or  liability 
under  such  law;  but  the  tax  imposed  by  such  act,  in  proportion  to  the  debt  and 
liability  which  may  have  been  contracted,  in  pursuance  of  such  law,  shall  remain 
in  force  and  be  irrepealable,  and  be  annually  collected,  until  the  proceeds  thereof 
shall  have  made  the  provision  hereinbefore  specified  to  pay  and  discharge  the 
interest  and  principal  of  such  debt  and  liability.  The  mon^  arising  from  any 
loan  or  stock  creating  such  debt  or  liability  shall  be  applied  to  the  work  or  object 
specified  in  the  act  authorizing  such  debt  or  liability,  or  for  the  repayment  of  such 
debt  or  liability,  and  for  no  other  purpose  whatever.  No  such  law  shall  be  sub- 
mitted to  be  voted  on,  within  three  months  after  its  passage,  or  at  any  general 
election  when  nnv  other  law,  or  any  bill,  or  any  amendment  to  the  constitution, 
shall  be  submitted  to  be  voted  for  or  against.    Id.,  §  4. 

[Note.— Art.  VII,  8  12,  of  the  coDstltntion  of  1848,  amended  \)j  atrikiog  out  the  worda 
"  the  tenth  and  eleventh  sections  "  and  inserting  the  words  "  sections  two  and  threes"] 

46  N.  Y.  40],  406:  62  Id.  666:  7  id.  0;  8  id.  817:  31  id.  104;  3  Hnn,  VI. 

99   BlBkinc  fund,  how  kept  and  Invwrted.   The  sinking  funds  provided  for 

the  payment  of  interest  and  the  extinguishment  of  the  principal  of  the  debts  of 

the  state  shall  be  separately  kept  and  safely  invested,  and  neither  of  them  shall 

be  appropriated  or  used  in  any  manner  other  than  for  the  specific  purpose  for 

vhich  it  shall  have  been  provided.   Id.,  §  5. 

[Note^Art.  VII,  1 13,  (tf  the  conatitation  of  1846,  «■  amended  In  1874.  without  change.] 

lOQ    Claim*  barred  by  stetut*  of  llmltationa.    Neither  the  legislature,  canal 

board,  nor  any  person  or  persons  acting  in  behalf  of  the  state,  shall  audit,  allow 

or  pay  any  claim  which,  as  between  citizens  of  the  state,  would  be  barred  by  lapse 

of  time.    This  provision  shall  not  be  construed  to  repeal  any  statute  fixing  the 

,time  within  which  claims  shall  be  presented  or  allowed,  nor  shall  it  extend  to 

any  claim  duly  presented  within  the  time  allowed  by  law,  and  prosecuted  with 

due  diligence  from  the  time  of  such  presentment   But  if  the  daimant  shall  be 

under  legal  disability,  the  claim  may  be  presented  within  two  years  after  such 

disability  is  removed.    Id.,  §  6. 

[Note.— Art.  VII,  (  14,  of  the  constitution  of  1346.  as  amended  In  1874.  with  oertatn 
obsolete  itroTisioDs  stricken  out] 

80  X.  Y.  491: 112  id.  146;  128  Id.  221;  186  Id.  164;  144  id.  896;  102  Id.  4%  68;  40  N.  T.  St. 
B.  88:  48  id.  188;  68  Id.  640. 

101  loreat  preserve.  The  lands  of  the  state,  now  owned  or  hereafter  ac- 
quired, constituting  the  forest  preserve  as  now  fixed  by  law,  shall  be  forever  kept 
as  wild  forest  Isnds.   They  shall  not  be  leased,  sold  or  exdumged,  or  be  token  by 
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any  corporation,  public  or  private,  nor  shall  the  timber  thereon  be  sold,  removed 
or  destroyed.  Art.  7,  §  7. 
New. 

102  Canals,  not  to  be  >old;  not  applied  to  certain  canals;  disposition  of  fjmds. 

The  legislature  shall  not  sell,  lease  or  otherwise  depose  of  the  Erie  canal,  the 
Oswego  canal,  the  Champlaln  canal,  the  Cayuga  and  Seneca  canal,  or  the  Black 
River  canal;  but  they  shall  remain  the  property  of  the  state  and  under  its  manage- 
ment forever.  The  prohibition  of  lease,  sale  or  other  disposition  herein  con- 
tained, shall  not  apply  to  the  canal  known  as  the  Main  and  Hamburg  street  canal, 
situated  in  the  city  of  Buffalo,  and  which  extends  easterly  from  the  westerly  line 
of  Main  street  to  the  westerly  line  of  Hamburg  street  All  funds  that  may  be 
derived  from  any  lease,  sale  or  other  dispo^tion  of  any  camd  shall  be  applied  to 
the  improvement,  superintendence  or  repair  of  the  lemaining  portion  of  the 
canals.   Id.,  §  8. 

[Note.— Taken  from  art  VII,  i  ^<  of  the  coaBtitution  of  1846,  as  amended  Id  1882.  The 
Becond  senteDce  is  new.  The  last  Benteace  formerly  directed  that  the  fands  shoold 
be  directed  to  the  payment  of  the  canal  debt,  which  has  now  been  extin^ished.] 

6  Lana.  S97;  13  Hnn,  17;  43  id.  102;  7  N.  Y.  9:  129  id.  316;  30  N.  Y.  St  R.  1010;  S8  id. 
611,  937;  41  id.  eSl;  134  N.  Y.  495;  120  id.  309,  316;  5  N.  Y.  Snpp.  874. 

1 03  ^  ^  laq^oMd;  contracts  for  work  and  matorlals;  no  extra  com- 
pensation, tolls  shall  hereafter  be  imposed  on  persons  or  property  trans- 
ported on  the  canals,  but  all  boats  navigating  the  canals,  and  tiie  owners  and 
masters  thereof,  shall  be  subject  to  such  laws  and  regulations  as  have  been  or  may 
hereafter  be  enacted  concerning  the  navigation  of  the  canala  The  l^ialatore 
shall  annually,  by  equitable  taxes,  make  provision  for  the  expenses  of  the  superin- 
tendence and  repairs  of  the  canals.  All  contracts  for  work  or  materials  on  any 
canal  shall  be  made  with  the  persons  who  shall  offer  to  do  or  provide  tiie  same 
at  the  lowest  price,  with  adequate  security  for  their  performance.  No  extra  com- 
pensation shall  be  made  to  any  contractor;  but  if,  from  any  unforeseen  cause,  the 
terms  of  any  contract  shall  prove  to  be  unjust  and  oppressive,  the  canal  board  may, 
upon  the  application  of  the  contractor,  cancel  such  contract.    Id.,  §  9. 

[Note.— Art.  VII,  t  3,  of  the  constitution  of  1846,  as  amended  In  1882,  omining  certain 
provisions  as  to  the  canal  debt  (which  has  since  l>een  paid.)] 

55  N.  Y.  SOT:  27  id.  380;  7  id.  9;  46  Barb.  2B6;  8  Lani.  898.  401;  4  id.  272;  1  T.  &  C.  280, 
282;  1  id.  311;  70  N.  Y.  St.  R.  592. 

104  Canal  improrement,  and  cost  thereof.   The  canals  may  be  improved  in 

such  manner  as  the  legislature  shall  provide  by  law.    A  debt  may  be  authorized 

for  that  purpose  in  the  mode  prescribed  by  section  four  of  this  article,  or  th« 

cost  of  such  improvement  may  be  defrayed  by  the  appropriation  of  funds  from 

the  state  treasury,  or  by  equitable  annual  tax.   Id.,  §  10. 

New.   

ABTICLB  VnX 

Corporations,  formation  of.  Corporations  may  be  formed  under  general 
laws;  but  shall  not  be  created  by  special  act,  except  for  municipal  purposes,  and 
in  cases  where,  in  the  judgment  of  the  legislature,  the  objects  of  the  corporation 
cannot  be  attained  under  general  laws.  All  general  laws  and  special  acts  passed 
pursuant  to  this  section  may  be  altered  from  time  to  time  or  repealed.  Art,  & 
§1- 

[Note— Art.  VIII,  i  1,  of  the  constitution  of  1846,  without  change.] 

33  Hun.  333  ;  99  N.  Y.  558;  5  Hill,  383;  14  Barb.  569;  10  id.  260.  281:  17  id.  603;  8  id. 
364:  27  Hun,  483,  489;  40  id.  31,  32;  62  id.  257  ;  72  id.  687;  48  N.  Y.  St  B.  210; 
64  id.  880:  2  Mine.  226;  47  N.  Y.  St  R.  773;  52  id.  272;  105  N.  T.  120  :  32  N.  Y.  Supn. 
716:  16  id.  693  ;  23  id.  751-49  N.  Y.  458  ;  26  id.  467;  70  id.  327.  569;  26  Barb.  657; 
20  id.  119;  16  id.  667;  9  N.  Y.  100;  11  Misc.  490;  44  N.  Y.  St  R.  9,  11.  418;  64  id.  460; 
69  id.  727;  40  How.  Pr.  444;  16  Barb.  188;  82  N.  Y.  172;  21  id.  617;  118  Id.  811;  111 
id.  1.  2;  54  Hon,  604;  90  id.  12. 

106  corpOTatlono.   Dues  from  corporations  shall  be  secured  by  such 

incUvidual  liability  of  the  corporators  and  other  means  as  may  be  prescribed  by 
hw.   Id.,  §  3.  .      J      r  J 

[Note.— Art.  YIII,  I  2.  of  the  cotutitntlon  of  1846,  without  change.] 

86  Ban,  627;  26  Barb.  667;  39  id.  SB6;  129  N.  Y.  200;  41  N.  Y.  St  B.  418. 
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107  Corporatioi^  daflnitioii  of  tvnn.  The  term  corporations  as  used  in  this 
article  ehall  be  conetrued  to  include  all  associations  and  joint-stock  companies 
having  any  of  the  powers  or  privileges  of  corporations  not  possessed  by  individ- 
uals or  partnerships.  And  all  corporations  shall  have  the  right  to  sue  and  shall 
be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural  persons.  Jei,  §  3. 
CNotc— Art.  VIII.  I  8,  of  tbe  constltatloii  of  1846,  without  changeJ 

26  Wend.  70;  37  N.  Y.  126:  2  Bob.  243;  s.  c.  27  How.  Pr.  349;  20  Barb.  2&4;  28  Id.  S38; 
4  Lans.  31;  45  N.  Y.  686;  12  id.  S2;  28  How.  Pr.  23;  106  N..Y.  488;  12  id.  57;  82  id. 
22:  6  id.  67;  2  Sandf.  470;  14  Barb.  62;  5  N.  Y.  67;  12  id.  63;  19  How.  Pr.  373;  21  id. 
182;  14  Barb.  SS:  2  Sandf.  460;  38  Barb.  622;  4  Hnn,  294:  16  Civ.  Pro.  34;  60  Barb. 
108;  128  N.  Y.  91;  7  Misc.  207:  26  Abb.  N.  G.  410;  33  N.  Y.  St.  R.  96.  318;  S6  id.  39; 
6  Lanti.  319;  8  Bnrb.  645,  647;  1  Den.  610:  5  Lans.  273:  93  N.  Y.  397;  44  Hun,  643; 
66  Barb.  287:  8  Hun,  152:  87  id.  507;  12  N.  Y.  Supp.  430;  31  Hun,  516;  32  id.  317: 
10  Abb.  Pr.  N.  8.  186;  18  N.  Y.  170,  217;  3  Abb.  N.  C.  478;  46  N.  Y.  St.  R.  727;  127 
N.  Y.  350;  117  id.  136;  133  Id.  270. 

\QQ  Savings  bank  eliartors;  roatrlctioni  upon  tnutoea;  special  charterB  not 
to  be  granted.  The  legislature  diall,  by  general  law,  conform  all  charters  of  sav- 
ings banks,  or  institutions  for  saviiigs,  to  a  uniformity  of  powers,  rights  and  liabili- 
ties,  and  all  diaxters  hereafter  granted  for  such  corporations  shall  be  made  to 
conform  to  such  general  lav,  and  to  such  amendments  as  may  be  made  thereto. 
And  no  such  coiporation  shall  have  any  capital  stock,  nor  shall  the  trustees 
thereof,  or  any  of  them,  have  any  interest  whatever,  direct  or  indirect,  in  the 
profits  of  such  corporation;  and  no  director  or  trustee  of  any  such  bank  or  insti- 
tution shall  be  interested  in  any  loan  or  use  of  any  money  or  property  of  such 
bank  or  institution  for  savings.  The  legislature  ehall  have  no  power  to  pass  any 
act  granting  any  special  charter  for  banking  purposes;  but  corporations  or  associa* 
tions  may  be  formed  for  such  purposes  under  general  laws.   Id.,  §  4. 

[Note.— Art.  VIII.  I  4,  of  the  constitution  of  1846,  as  amended  In  1874,  without  change.] 

16  Barb.  188:  20  id.  119;  60  N.  Y.  266. 

1 09  Specie  payment  The  legislature  shall  have  no.  power  to  pass  any  law 
sanctioning  in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  pay- 
ments, by  any  person,  association  or  corporation,  issuing  bank  notes  of  any  de- 
scription.  Id.,  §  5. 

[Note.— Art  VIII,  I  6,  of  the  constitution  of  1846,  without  change.] 

1 10  "•gi«t»T  of  blue  or  notta.  The  legislature  shall  provide  by  law  for  the 
registry  of  all  bills  or  notes,  issued  or  put  in  circulation  as  money,  and  shall  re- 
quire ample  security  for  the  redemption  of  the  same  in  specie.   Id.,  §  6. 

[Note— Art.  VIII,  S  6^  of  the  constitution  of  1846,  without  change.] 
7  N.  Y.  9. 

IiiabUlty  of  stockholders  of  banks.  The  stockholders  of  every  corpora- 
tion and  joint-stock  association  for  banking  purposes,  shall  be  individually  re- 
sponsible to  the  amount  of  their  respective  share  or  shares  of  stock  in  any  such 
corporation  or  association,  for  all  its  debts  and  liabilities  of  every  kind.    Id.,  §  7. 

[Note.—  Art.  VIII,  8  7,  of  the  conatitution  of  1846,  amended  by  striking  otit,  after  the 
words  **  banking  purposes,"  ^e  words  "  iisning  bank  notes  or  anj  kind  of  paper 
CTedits  to  circulate  as  money  after  the  first  day  of  January  one  thousand  eight  hundred 
and  fifty,"  and  also  striking  out,  at  the  end  of  the  section,  the  words,  ''contracted 
after  the  said  first  day  of  January  one  thousand  eight  hundred  and  fifty."] 

27  N.  Y.  388;  18  id.  170.  199:  99  id.  192;  24  Wend.  473;  8  Cow.  387;  39  Barb.  866;  2  Abb. 
App.  Dec.  869;  81  dun,  bSS;  68  N.  T.  Bt  R.  220;  17  How.  Pr.  828;  64  N.  Y.  St  R. 


'^^2  BUULold«r«  of  InaolTent  bank,  preferred  creditors.  Jq  case  of  the  in- 
solvency of  any  bank  or  banking  association,  the  billholders  thereof  shall  be  en- 
titled to  pief^ence  in  payment,  over  all  other  creditors  of  such  bank  or  association. 

Id,,  §  a 

[Note.— Art  VIII,  I  8,  of  the  conatltntion  of  1846,  without  change.] 
■J  "J  3  Credit  or  money  of  the  state  not  to  be  given.  Neither  the  credit  nor  the 
money  of  the  state  shall  be  given  or  loaned  to  or  in  aid  of  any  association,  cor- 
poration or  private  undertaking.  This  section  shall  not,  however,  prevent  the 
legislature  from  making  such  provision  for  the  education  and  support  of  the  blind, 
tite        and  dumb,  and  juvenile  delinquents,  as  to  it  may  seem  proper.  Nor 
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shall  it  apply  to  any  fund  or  property  now  held,  or  which  may  hereafter  be  htid, 
by  the  state  for  educational  purposes.  Art.  8,  §  9. 

[Note— Art.  VIII,  fi  10,  of  the  coDBtitntion  of  1846,  as  added  in  1874,  without  chftoffe.] 
06  N.  Y.  137;  93  id.  313;  141  id.  123;  29  Huq,  391;  4  UUl,  384. 

114  Countlw,  citlea  and  towns  not  to  give  or  loan  money  or  credit;  limitation 
of  indebtedness.  No  county,  city,  town  or  village  shall  hereafter  give  any  money 
or  property,  or  loan  its  money  or  credit  to  or  in  aid  of  any  individual,  association 
or  corporation,  or  become  directly  or  indirectly  the  owner  of  stock  in,  or  bonds  of, 
any  association  or  corporation;  nor  shall  any  snch  county,  city,  town  or  village  be 
allowed  to  incur  any  indebtedness  except  for  county,  city,  town  or  village  purposes. 
This  section  shall  not  prevent  such  county,  city,  town  or  village  from  making  such 
provision  for  the  aid  or  support  of  its  poor  as  may  be  authorized  by  law.  No 
county  or  city  shall  be  allowed  to  become  indebted  for  any  purpose  or  in  any 
manner  to  an  amount  which,  including  existing  indebtedness,  shall  exceed  ten 
per  centum  of  the  assessed  valuation  of  the  real  estete  of  such  county  or  city  sub- 
ject to  taxation,  as  it  appeared  by  the  assesunent-rolls  of  said  county  or  city  on 
the  last  assessment  for  state  or  county  taxes  prior  to  the  incurring  of  such  in- 
debtedness; and  all  indebtedness  in  excess  of  such  limitation,  except  such  as  may 
now  exist,  shall  be  absolutely  void,  except  as  herein  otlierwise  provided.  No 
county  or  city  whose  present  indebtedness  exceeds  ten  per  centum  of  the  assessed 
valuation  of  its  real  estate  subject  to  taxation,  shall  be  allowed  to  become  in- 
debted in  any  further  amount  until  such  indebtedness  shall  be  reduced  within 
such  limit.  This  section  shall  not  be  construed  to  prevent  the  issuing  of  cartifi- 
cates  of  indebtedness  or  revenue  bonds  issued  in  anticipation  of  the  collection  oi 
taxes  for  amounts  actually  contained,  or  to  be  contained  in  the  taxes  for  the  year 
when  such  certificates  or  revenue  bonds  are  issued  and  payable  out  of  such  taxes. 

Nor  shall  this  section  be  construed  to  pravent  the  issue  of  bonds  to  provide  for 
the  supply  of  water;  but  the  term  of  the  bonds  issued  to  provide  for  the  supply  of 
water  sh^  not  exceed  twenty  years,  and  a  sinking  fund  shall  be  created  on  the 
issuing  of  the  said  bonds  for  their  redemption,  by  raising  annually  a  sum  which 
will  produce  an  amount  equal  to  the  sum  of  the  principal  and  interest  of  said  bonds 
at  their  maturity.  All  certificates  of  indebtedness  or  revenue  bonds  issued  in  an- 
ticipation of  the  collection  of  taxes,  which  are  not  retired  within  five  years  after 
their  date  of  issue,  uid  bonds  issued  to  provide  for  the  supply  of  water,  and  any  debt 
hereafter  incurred  by  any  portion  or  part  of  a  city,  if  there  i^U  be  any  sach  debt, 
shall  be  included  in  ascertaining  the  power  of  the  city  to  become  otherwise  in- 
debted. Whenever  heret^ter  the  boundaries  of  any  city  shall  become  the  same 
as  those  of  a  county,  the  power  of  the  county  to  become  indebted  shall  cease,  but 
the  debt  of  the  county  at  that  time  existing  shall  not  be  included  as  a  part  of 
the  city  debt.  The  amount  hereafter  to  be  raised  by  tax  for  county  or  city  pur- 
poses, in  any  county  containing  a  city  of  over  one  hundred  thousand  inhabitant^ 
or  any  such  city  of  this  state,  in  addition  to  providing  for  the  principal  and  in- 
terest of  existing  debt,  shall  not  in  the  aggregate  exceed  in  any  one  year  two  per 
centum  of  the  assessed  valuation  of  the  real  and  personal  estate  of  sudi  county 
or  city,  to  be  ascertfuned  as  prescribed  in  1^  section  in  respect  to  county  or  citj 
debt.   Id.,  §  10. 

[Note.— Art.  Yin,  I  11,  of  the  oonstitation  of  1846.  u  added  in  1874  and  amended  In  1884, 
but  In  the  first  paragraph  the  limitation  of  indebtedness  applied  only  to  counties  con- 
taining a  city  of  over  one  hundred  thousand  inhabitants,  or  to  snch  a  city.  The  second' 
and  third  sentences  of  the  second  pamgraph  are  new.] 

52  N.  T.  296;  55  id.  1,  135;  69  id.  491;  93  id.  405;  101  id.  490;  76  id.  182,  475;  107  id.  159; 
68  id.  821: 1  T.  &  C.  570;  3  id.  794;  63  Barb.  105;  7  Lans.  431;  17  Hun,  374: 15  id.  218; 
35  id.  1:  28  id.  379;  44  id.  616;  114  N.  Y.  122,  518;  121  id.  69;  123  Id.  161;  136  Id.  M. 
221,  403;  65  Hon,  166;  80  id.  118;  33  N.  Y.  St.  R.  412.  414;  37  id.  97;  39  id.  969.  972; 
45  id.  89,  174  ;  47  Id.  176,  496  ;  61  id.  786;  44  N.  Y.  St.  B.  619;  133  N.  Y.  162;  96  Id. 
137,  432;  99  Id.  569.  586:  102  id.  313;  129  Id.  316;  141  id.  123;  67  id.  568;  5  Hnn,  475, 
485;  39  id.  370:  40  id.  190.  194;  60  id.  28:  05  id.  14.5,  460;  73  id.  46:  74  Id.  39;  38  N.  Y. 
St.  R.  611;  48  id.  148;  49  Id.  61,  330;  56  Id.  196,  667;  1  Hon.  268;  29  Id.  70;  49  Id.  SGO; 
9  Id.  159. 

115  state  beard  of  diaritlea;  vtata  eommlndon  in  loua^;  stata  com tnl salon 
of  prisons.   The  legifllatore  shall  provide  iar  a  state  board  of  charities,  ▼hich 
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sh&U  visit  and  inspect  all  institutioiLfl,  whether  etate^  county,  mnnicipal^  incor- 
porated or  not  incorporated,  which  are  of  a  charitable,  eleemosynary,  correctional 
or  reionuatory  character,  excepting  only  such  institutions  as  are  hereby  made 
subject  to  ihe  Tisitation  and  inspection  of  either  of  the  commissions  hereinafter 
mentioned,  but  including  all  luormatorieB  except  thoee  in  which  adult  males 
convicted  of  fdony  shall  be  confined;  a  state  commission  in  lunacy,  which  shall 
-visit  and  inspect  aJl  institutions,  either  public  or  private,  used  for  tiie  care  and 
treatment  of  the  insane  (not  including  institutions  for  epileptics  or  idiots);  a 
state  commission  of  prisons  which  shall  visit  and  inspect  all  institutions  used  for 
the  detention  of  sane  adults  charged  with  or  convicted  of  crime,  or  detained  as 
witnesses  or  debtors,  /d.,  §  11. 
New. 

48  N.  Y.  St  R,  883. . 

ne  Boards  appointed  by  governor.  The  members  of  the  said  board  and  of 
the  said  conuniasions  shall  be  appointed  by  the  governor,  by  and  with  the  advice 

and  consent  of  the  senate;  and  any  member  may  be  removed  from  office  by  the 
governor  for  cause,  an  opportunity  having  been  given  him  to  be  heard  in  his 
defense.    Id.,  §  IS. 

•\\J  Zxlatliig  lawi  to  r«n»in  in  forcfc  Existing  laws  relating  to  institutionB 
refen«d  to  in  the  foregoing  sections  and  to  their  supervision  and  infection,  in 
BO  far  as  such  laws  are  not  inconsistent  with  the  provisions  of  the  constitution, 
shall  remain  in  force  until  amended  or  repealed  by  the  legislature.  The  visita- 
tion and  inspection  herein  provided  for>  shall  not  be  exclusive  of  other  visitation 
and  inspection  now  authorized  by  law.  Id.^  §  13. 
New. 

113  XalntMuaea  and  support  of  Inmatea  of  charitable  ixiatitatlons.  Kothing 
in  this  constitution  contained  shall  prev^t  the  legislature  from  making  suoh 
provision  for  the  education  and  support  of  the  blind,  the  deaf  and  dunu),  and 
juvenile  delinquents,  as  to  it  may  seem  proper;  or  prevent  any  county,  city,  town 
or  tillage  from  providing  for  the  care,  support,  maintenance  and  secular  educa- 
tion, of  inmates  of  orphan  asylums,  homes  for  dependent  children  or  correctional 
institutions,  whether  under  public  or  private  control.  Payments  by  counties, 
cities,  towns  and  villages  to  charitable,  eleemosynary,  correctional  and  reformat 
tory  institutions,  wholly  or  partly  under  private  control,  for  care,  support  and 
maintenance,  may  he  authorized,  but  shall  not  be  required  by  the  legislature.  No 
such  payments  ^11  be  made  for  any  inmate  of  such  institutions  who  is  not  n- 
ceived  and  retained  therein  pursuant  to  rules  established  by  the  state  boud  of 
charities.  Such  rules  shall  m  subject  to  the  control  of  the  legislature  by  general 
laws.   Id.,  §  14. 

New. 

119  Commlwionars  continued  in  offloe.  Commissioners  of  the  state  board  of 
charitiea  and  commissioners  of  the  state  commission  in  lunacy,  now  holding  officei 
shall  be  continued  in  office  for  the  term  for  which  tl^  were  appointed,  reQ>ect- 
ively,  unless  the  legislatore  shall  otherwise  provide  The  legidature  may  confer 
upon  the  commissions  and  upon  the  board  mentioned  in  the  foregoing  sections  any 
additional  powers  that  are  not  inccmdsteot  with  other  provisions  of  the  conatittt- 
tion.  Id.,  §  IS. 
New. 

ARTICLE  IX. 

1^  Common  sehooii.   The  l^ifllature  shall  provide  for  the  maintenance  and 
support  of  a  system  of  free  common  schools,  wherein  all  the  children  of  tius  state 
nay  be  educated.  Art.  9,  §  1. 
New.' 

1 21  Hegents  of  the  nnlventity.  The  corporation  created  in  the  year  one  thou- 
sand seven  hundred  and  eighty-four,  under  the  name  of  The  Regents  of  the  Uni- 
versity  of  the  State  of  New  York,  is  hereby  contmiued  under  ihe  name  of  The 
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UmTenity  of  the  State  of  New  York.  It  shall  be  goTemed  and  its  corpoiate 
powers^  which  may  be  increased,  modified  or  diminished  by  the  legislature,  shall 

be  exercised,  by  not  less  than  nine  regents.  Art.  9,  § 

New. 

-J  22  Common  school,  lltwature  and  the  United  States  deposit  funds.  The  capi- 
tal of  the  common  school  fund,  the  capital  of  the  literature  fund,  and  the  capital 
of  the  United  States  deposit  fund,  shall  be  respectiTely  preserved  inviolate.  The 
revenue  of  the  said  common  school  fund  shall  be  applied  to  the  support  of  common 
schools;  the  revenue  of  the  said  literature  fund  shall  be  applied  to  the  support  of 
academies;  and  the  sum  of  twenty-five  thousand  dollars  of  the  revenues  of  the 
United  States  deposit  fund  sh^l  each  year  be  appropriated  to  and  made  part  of 
the  capital  of  the  said  common  school  fund.   Id.,  §  3. 

[Note.—  Art.  IX,  %  1,  of  the  constltntloii  of  1846,  without  change.] 

42  N*.  Y.  404,  410: 13  Barb.  400;  40  Bow.  Pr.  249,  252;  6  Miec.  575;  35  N.  T.  St  B.  801;  46 
id.  540:  56  id.  278;  47  N.  Y.  608;  46  Hun,  18. 

1 23  *^  ^  denominational  schools.  Keither  the  state  nor  any  sabdiTidon 
thereof,  shall  use  its  property  or  credit  or  any  public  money,  or  authorize  or  per- 
mit either  to  be  used^  directly  or  indirectly,  in  aid  or  maintenance,  other  than  for 
examination  or  inspection,  of  any  school  or  institution  of  learning  wholly  or  in 
part  under  the  control  or  direction  of  any  religious  denomination,  or  in  which  any 
denominational  tenet  or  doctrine  is  taught.    Id.,  §  4. 


M»wve.  Sheriffs,  clerks  of  counties,  district  attorneys  and  registers  in  counties 
having  registers,  shall  be  chosen  by  the  electors  of  the  respectdve  counties,  once 
in  every  three  years  and  as  often  as  vacancies  shall  happen,  except  in  the  counties 
of  New  York  and  Kings,  and  in  counties  whose  boundaries  are  the  same  as  those  of 
a  city,  where  such  officers  shall  be  chosen  by  the  electors  once  in  every  two  or  four 
^ears  as  the  legislature  shall  direct.  Sheriffs  shall  hold  no  other  office  and  be 
ineligible  for  the  next  term  after  the  termination  of  their  offices.  They  may  be 
required  by  law  to  renew  their  secnrify,  from  time  to  time;  and  in  default  of  giving 
such  new  security,  their  offices  shall  be  deemed  vacant.  But  the  county  shaU 
never  be  made  responsible  for  the  acts  of  the  sheriff.  The  governor  may  remove 
any  officer,  in  this  section  mentioned,  within  the  term  for  which  he  shall  have 
been  elected;  giving  to  such  officer  a  copy  of  the  charges  against  him,  and  an 
opportunity  of  being  heard  in  his  defwise.   Art.  10,  §  1. 

[Note.—  Taken  from  Art.  X,  {  1,  of  the  cooatitation  of  1846,  with  amendmentB  as  to  New 
York  aod  Kinm  cotiDtiei,  and  coantiee  whose  boandaries  are  the  same  as  those  of  a 


2  WeuA.  266: 11  Id.  132,  611.  612;  28  Hud,  175;  102  N.  Y.  440;  46  N.  Y.  Bt  B.  814;  08  id. 
186;  2  Den.  272;  46  Barb.  660. 

125    A^olntBunt  or  eleoUon  of  offiesrs,  not  prorldsd  tor  by  thii  eonsttttttloa. 

All  county  officers,  whose  election  or  appointment  is  not  provided  for  by  this  con- 
stitution, shall  be  elected  by  the  electors  of  the  respectiTe  counties  or  appointed 
by  the  boards  of  supervisors,  or  other  county  authorities,  as  tke  legislature  shall 
direct  All  city,  town  and  village  officers,  whose  election  or  appointment  ia  not 
provided  for  by  this  constitution,  shall  be  elected  by  iih»  Sectors  of  such  citiea, 
towns  and  Tillages,  or  of  some  division  thereof,  or  appointed  by  such  authorities 
thereof,  as  the  legislature  shall  designate  for  that  purpose.  All  other  officer^ 
whose  election  or  appointment  is  not  provided  for  by  this  constitution,  and  all 
officers,  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by  the 
people,  or  appointed,  as  the  legislature  may  direct.   Id.,  §  Z. 

[Note.—Art  X,  {  2,  of  the  constltatloo  of  1846,  wlthoat  change.] 

65  N.  Y.  50;  52  id.  83,  374:  50  id.  461.  459;  41  id.  185;  37  Id.  428;  S2  Id.  377:  16  id.  682; 
62  id.  667;  68  id.  362;  77  id.  642  ;  78  id.  366;  88  id.  668:  106  id.  666,  677;  67  Barb.  897; 
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126  l>«»ttoii  <rf  t«m.   When  the  duration  of  any  office  is  not  proTided  by 

this  constitution  it  may  he  declared  by  law,  and  if  not  so  declared,  such  office 
shall  be  held  during  the  pleasure  of  the  authority  making  the  appointment  Id., 
§3. 

[Note.—  Art.  X,  {  3,  of  the  conBtitntlon  of  1846,  without  change.} 

S  T.  &  G.  169:  46  N.  Y.  61;  34  id.  398;  94  Id.  591;  126  Id.  180;  80  Hnm  488;  84  id.  402; 
37  N.  Y.  St.  R.  9;  63  id.  B04;  5  App.  Div.  228. 

1 27  Tim*  of  eloction.    'X'he  time  of  electing  all  officers  named  in  this  article 

shall  be  prescribed  by  law.    Id.,  §  4. 
[Note.—  Art.  X,  {  4,  of  the  constitntioD  of  1846.  without  change.] 

•\2B   VaeanelM  in  olBe«s,  how  flllod.   The  legislature  shall  provide  for  filling 

vacancies  in  office,  and  in  case  of  elective  officers,  no  person  appointed  to  fill  a 
vacancy  shall  hold  his  office  by  virtue  of  such  appointment  longer  than  the  com- 
mencement of  the  political  year  next  succeeding  the  first  aimual  election  after 
the  happening  of  the  vacancy.   Id.,  §  5. 

[Note.— Art.  X,  (  Q,  of  the  constitution  of  1846,  without  change.] 

17  N.  Y.  870:  46  id.  57;  4S  id.  816;  78  id.  3C6;  ICS  id.  430^  439;  24  Wend.  216;  18  Hun, 
811;  40  id.  864. 

1 29  Po^ti**!  The  political  year  and  legislative  term  shall  begin  on  the 
first  day  of  January;  and  the  legislature  shall,  every  year,  assemble  on  tbie  first 
Wednesday  in  January.   Id.,  §  6. 

[Note.— Art.  X,  |  6,  of  the  c<m8titution  of  1846,  with  the  last  four  wordi  substituted  for 

"  Tuesday  in  January  unless  a  different  day  shall  be  appointed  by  law."] 
69  Hun,  263.  281;  47  N.  Y.  St.  R.  469. 

130  BenwraJ  from  office  for  mlseondaet,  ate.  Provision  shall  be  made  by  law 
for  the  removal  for  misconduct  or  malversation  in  office  of  all  officer^  except 
judicial,  whose  powers  and  duties  are  not  loed  or  l^;islative  and  who  i^all  be 
elected  at  general  elections^  and  also  for  supplying  vacancies  created  by  such  re- 
moval.   Id.,  §  7. 

[Note.— Art.  X,  |  7,  of  the  constitution  of  1846.  without  change.] 
45  N.  Y.  816. 

131  Offlcs  de«ai*d  ▼aeaat.  The  legislature  may  declare  the  caaes  in  which 
any  office  shall  be  deemed  vacant  when  no  provision  is  made  for  that  purpose  in 
this  constitution.   Id.,  §  8. 

[Note.— Art.  X,  I  8.  Of  the  constitution  of  1846,  wlthont  change.] 

45  N.  Y.  816. 

132  CompoiMatloii  of  officsn.  jfo  officer  whose  salary  is  fixed  by  the  consti- 
tution shall  receive  any  additional  compensation.  Each  of  tbe  other  state  officers 
named  in  the  constitution  shall,  during  his  continuaiuje  in  office,  receive  a  com- 
pensation, to  be  fixed  by  law,  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  he  shall  have  been  elected  or  appointed;  nor  shall  he  receive 
to  his  use  any  fees  or  perquisites  of  office  or  other  compensation.    Id.,  §  9. 

[Note.—  Art.  X,  f  9,  of  the  c(»istltntion  of  1846.  as  amended  In  1874,  without  change^ 
except  that  the  words  "  as  other  compensatlmi,"  in  the  last  line,  hare  been  snbsti- 
tnted  for  "  or  other  compensation."] 

98  N.  Y.  685,  69a   

ABTIOLE  ZI. 

133  "^^^    All  able-bodied  male  citizens  between  the  ages  of  eighteen 

and  forty-five  years,  who. are  residents  of  the  state,  shall  constitute  the  militia, 

subject  however,  to  such  exemptions  as  are  now,  or  may  be  hereafter  created  by 

the  laws  of  the  United  States,  or  by  the  legislature  of  this  state.    Art.  11,  §  1. 

[Note.— Taken  from  Art.  XI,  |  1,  of  the  constitution  of  1846.  with  many  material 
changes.] 

60  N.  Y.  280:  6  Lans.  44;  10  Misc.  100. 

1 34  Bnllstment.  The  legislature  may  provide  for  the  enlistment  into  the  ac- 
tive force  of  such  other  persons  as  may  make  application  to  be  so  enlisted.  Id,,  §  2. 

New. 

40 
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135  Orffaniaatton  of  mUltU.  The  miUtifl.  shall  be  organized  and  divided  into 
Buch  land  and  naval,  and  active  and  reserve  forces  as  the  legislature  may  deem 
proper,  provided  however  that  there  shall  be  maintained  at  all  times  a  force  of 
not  less  than  ten  thousand  enlisted  men,  fully  uniformed,  armed,  equipped,  disci- 
plined and  ready  for  active  service.  And  it  shall  be  the  duty  of  the  legislature 
at  each  session  to  make  sufficient  appropriations  for  the  maint^iance  tiiereof. 
Art.  11,  §  3. 

New. 

50  N.  Y.  274. 

136  Appointment  of  military  offlcen  by  the  efOTernor.  The  governor  shall 
appoint  the  chiefs  of  the  several  staff  departments,  his  aides-de-camp  and  military 
secretary,  idl  of  whom  shall  hold  office  during  his  pleasure,  their  commissions  to 
expire  with  the  term  for  which  the  governor  shall  have  been  elected;  he  shall  also 
nominate,  and  with  the  consent  of  the  senate  appoint,  all  major-generals.    Id.,  §  4. 

[Note.— Taken  in  part  from  Art.  XI.  8  3,  of  the  coDstitation  of  1^16,  but  with  some 
material  changes  and  omissionB.] 

40  N.  T.  113.  114;  63  Barb.  13. 

137  Uanner  of  election  of  military  officers  preacribed  by  legialatore.  All 

other  commissioned  and  non-commissioned  officers  shall  be  chosen  or  appointed 
in  such  manner  as  the  legislature  may  deem  most  conducive  to  the  improvement 
of  the  militia,  provided,  however,  that  no  law  shall  be  passed  changing  the  exist- 
ing mode  of  election  and  appointment  unless  two-thirds  of  the  memlwrs  present 
in  each  house  shall  concur  therein.    Id.,  §  5. 

[Note.—  Substituted  for  Art.  XI.  {{  4  and  6,  of  the  constitution  of  1846,  witb  some 
material  chance*.] 

10  Misc.  100. 

133  Oommlasionad  olBeers;  th^  nmoraL  The  commissioned  officers  shall 
be  commissioned  by  the  governor  as  commander-in-chief.  No  commissioned  offi- 
cer shall  be  removed  from  office  during  the  term  for  which  he  shall  have  been 
appointed  or  elected,  unless  by  the  senate  on  the  recommendation  of  the  governor, 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by  the  sentence 
of  a  court-martial,  or  upon  the  findings  of  an  examining  board  organized  pursu- 
ant to  law,  or  for  absence  without  leave  for  a  period  of  six  months  or  more,  /d,, 
§6- 

[Note.-' Tiiki'u  from  Art.  XI,  f  5,  of  the  eonstitntion  of  1846.  with  some  diangoa  in 
language,  and  with  the  addition  of  the  words  after  "  court>martial  **  In  the  last  sen- 
tence.] 

126  N.  Y.  497:  17  How.  Pr.  370;  87  N.  Y.  St.  B.  114,  793. 

ABTICLS  Xn, 

139  Organiaation  of  eitiw  and  TiUagt*.  It  shall  be  the  duty  of  the  legisla- 
tnre  to  provide  for  the  organization  of  cities  and  incorporated  villages,  and  to 
restrict  their  power  of  taxation,  assesnnent,  borrowing  money,  contracting  debts, 
and  loaning  their  credit,  so  as  to  prevent  abuses  in  assessments,  and  in  contracting 
debt  by  such  municipal  corporations.    Art.  12,  §  1. 

[Note.— Art.  VIII,  S  0,  of  the  couBtitution  of  1846,  wlthoat  change.] 

26  N.  T.  467;  18  id.  38;  15  id.  297.  632;  55  id.  50;  82  id.  621;  90  id.  68:  76  id.  508;  129  id. 
316,  331;  5  Hill.  121;  24  Barb.  232,  248,  446;  68  Hun.  238;  65  id.  400;  61  id.  136;  34  N. 
Y.  St.  R.  238;  89  id.  705;  24  id.  814. 

140  Classification  of  citlea;  gsneral  and  special  city  laws;  bills  for  Mun«; 
how  passed  by  legislature  and  acceptance  by  cities.  AH  cities  are  classified  ac- 
cording to  the  latest  state  enumeration,  as  from  time  to  time  made,  as  follows: 
The  first  class  includes  all  cities  having  a  population  of  two  hundvcd  and  fifty 
thousand,  or  more;  the  second  class,  all  cities  having  a  populatioa  of  fifty  thou- 
sand and  less  than  two  hundred  and  fifty  thousand;  the  third  class,  aU  other 
cities.  Jjaws  relating  to  the  property,  affairs  or  government  of  cities,  and  the 
several  departments  thereof,  are  divided  into  general  and  special  city  laws;  general 
city  laws  are  those  which  relate  to  all  the  cities  of  one  or  more  classes;  spedal  dty 
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laws  are  those  which  relate  to  a  single  city,  or  to  less  than  all  the  cities  of  a 
class.  Special  city  laws  shall  not  be  passed  except  in  conformity  with  the  pro- 
visions  of  this  section.  After  any  bill  for  a  special  city  law,  relating  to  a  dty^  has 
been  passed  by  both  branches  of  ihs  legislature,  the  house  in  which  it  originated 
shall  immediately  transmit  a  certified  copy  thereof  to  the  mayor  of  such  city,  and 
within  fifteen  days  thereafter  the  mayor  shall  return  such  bill  to  the  house  from 
which  it  was  sent,  or  if  the  eession  of  the  legislature  at  which  such  bill  was  passed 
has  terminated,  to  the  governor,  with  the  mayor's  certificate  thereon,  stating 
whether  the  city  has  or  has  not  accepted  the  same. 

In  every  city  of  the  first  class,  the  mayor,  and  in  every  other  city,  the  mayor 
and  the  legislative  body  thereof  concurrently,  shall  act  for  such  city  as  to  such 
bill;  but  the  legislature  may  provide  for  the  concurrence  of  the  le^slative  body 
in  cities  of  the  first  class.  The  legislature  riiall  provide  for  a  pulmc  notice  and 
opportunity  for  a  public  hearing  concerning  any  such  bill  in  every  city  to  which 
it  relates,  before  action  thereon.  Such  a  bill,  if  it  relates  to  more  than  one  city, 
shall  be  transmitted  to  the  mayor  of  each  city  to  which  it  relates,  and  shall  not 
be  deemed  accepted  unless  accepted  as  herein  provided,  by  every  such  city.  When- 
ever any  such  bill  is  accepted  as  herein  provided,  it  shall  be  subject  as  are  other 
bills,  to  the  action  of  the  governor.  Whenever,  during  the  session  at  which  it 
was  passed,  any  such  bill  is  returned  without  the  acceptance  of  the  city  or  cities 
to  which  it  relates,  or  within  such  fifteen  days  is  not  returned,  it  may  neverUieless 
again  be  passed  by  both  branches  of  the  legislature,  and  it  shall  then  be  subject 
as  are  other  bills,  to  the  action  of  the  governor.  In  every  special  city  law  which 
has  been  accepted  by  the  city  or  cities  to  which  it  relates,  the  title  shall  be  fol- 
lowed by  the  words  "  accepted  by  the  city,"  or  "  cities,"  as  the  case  may  be;  in 
every  such  law  which  is  passed  without  such  acceptance,  by  the  words  *'  passed 
without  the  acceptance  of  the  city,"  or  "  cities,"  as  the  case  may  be.   Id.,  §  2. 

New. 

4  App.  DiT.  192. 

Blaction  of  city  officers,  when  to  be  held;  extMUiion  and  abridgment  of 

All  elections  of  city  officers,  including  supervisors  and  judicial  officers  of 
inferior  local  courts,  elected  in  any  city  or  part  of  a  city,  and  of  county  officers 
elected  in  the  counties  of  New  York  and  Kings,  and  in  all  counties  whose  bound- 
aries are  the  same  as  those  of  a  city,  except  to  fill  vacancies,  diall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  in  November  in  an  odd-numbered  year, 
and  the  term  of  every  such  officer  shall  expire  at  the  end  of  an  odd-numbered 
year.  The  terms  of  office  of  all  such  officers  elected  before  the  first  day  of  Janu- 
ary, one  thousand  eight  hundred  and  ninety-five,  whose  successors  have  not  then 
been  elected,  which  under  existing  laws  would  expire  with  an  even-numbered 
year,  or  in  an  odd-numbered  year  and  before  the  end  thereof,  are  extended  to 
and  including  the  last  day  of  December  next  following  the  time  when  such  terms 
would  otherwise  expire;  uie  terms  of  office  of  all  such  officers,  which  under  exist- 
ing laws  would  expire  in  an  even-numbered  year,  and  before  the  end  thereof, 
are  abridged  so  as  to  expire  at  the  end  of  the  preceding  year.  This  section  shall 
not  apply  to  any  city  of  the  third  class,  or  to  elections  of  any  judicial  officer,  ex- 
cept judges  and  justices  of  inferior  local  courts.  M,  §  3. 
New. 

1  App.  Div.  0,  18,  14.   

A-R.TTfrr.-H!  XHL 

142  ^  offloa.   Members  of  the  legislature,  and  all  officers  executive  and 

judicial,  except  such  inferior  officers  as  shall  be  by  law  exempted  shall,  before 
they  enter  on  the  duties  of  their  respective  officer,  take  and  subscribe  the  following 
oath  or  affirmation:  "I  do  solenmly  swear  (or  affirm)  that  I  will  support  the 
constitution  of  the  United  Stat%,  and  the  constitution  of  the  state  of  New  York, 

and  tiiat  I  will  faithfully  discharge  the  duties  of  the  office  of  ,  according 

to  the  best  of  my  ability; "  and  all  such  officers  who  shall  have  been  chosen  at  any 
election  shall,  before  they  enter  on  the  duties  of  their  respective  offices,  take  and 
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subscribe  the  oath  or  aiErmation  above  prescribed,  together  with  the  following  ad- 
dition thereto,  as  part  thereof: 

"  And  I  do  fu?ther  solemnly  swear  (or  affirm)  that  I  have  not  directly  or  in- 
directly paid,  offered  or  promised  to  pay,  contributed,  or  offered  or  promised  to 
contribute  any  money  or  other  valaable  thing  as  a  consideration  or  reward  for  the 
giving  or  widiholding  a  vote  at  the  election  at  which  I  was  elected  to  said  office^ 
and  nave  not  made  any  promise  to  influence  the  giving  or  withholding  any  sueh 
vote,"  and  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualification 
for  any  oflBce  of  public  trust.   Art.  13,  §  1. 

[Note.—  Art.  XII,  {  1,  of  the  constitution  of  1846,  as  amended  in  1874,  without  chaoKe-I 
87  Hon,  44;  123  N.  Y.  173;  74  Hun,  289;  33  N.  Y.  St.  R.  63. 

143  Wftoi^i  bribery  and  corruption,  person  holding  office  under  the 
laws  of  this  state  who,  except  in  payment  of  his  legal  salary,  fees  or  perquiaiteB, 
shall  receive  or  consent  to  receive,  directly  or  indirectly,  anything  of  value  or  of 
personal  advantage,  or  the  promise  thereof,  for  performing  or  omitting  to  perform 
any  official  act,  or  with  the  express  or  implied  understanding  that  his  official  ac- 
tion or  omission  to  act  is  to  be  in  any  degree  influenced  thereby,  shall  be  deemed 
guilty  of  a  felony.  This  section  shall  not  affect  the  validity  of  any  existing  statute 
in  relation  to  the  offense  of  bribery.    Id.,  §  2. 

[Note.—  Art  XV.  I  1.  of  the  constitution  of  1846,  as  added  in  1874,  without  chaage.] 

144  "  promise  to  brib*.  Any  person  who  shall  offer  or  promise  a  bribe 
to  an  officer,  if  it  shall  be  received,  shall  be  deemed  guilty  of  a  felony  and  liable 
to  punishment,  except  as  herein  provided.  No  person  offering  a  bribe  shall,  upon 
any  prosecution  of  the  officer  for  receiving  such  bribe,  be  privileged  from  teaU- 
fying  in  relation  thereto,  and  he  shall  not  be  liable  to  civil  or  criminal  prosecution 
therefor,  if  he  shall  testify  to  the  giving  or  offering  of  such  bribe.  Any  person 
.who  shall  offer  or  promise  a  bribe,  if  it  be  rejected  by  the  officer  to  whom  it  was 
tendered,  shall  be  deemed  guilty  of  an  attempt  to  bribe,  which  is  hereby  declared 
to  be  a  felony.   Id.,  §  8. 

[Note.—  Art.  XV.  S  2,  of  the  constitution  of  1846,  as  added  in  1874,  without  change.] 

I  Person  bribed  or  offering  a  bribe  m&y  be  a  witness.  Any  person  chafed 
with  receiving  a  bribe,  or  with  offering  or  promising  a  bribe,  shall  be  permitted  to 
testify  in  his  own  behalf  in  any  civil  or  criminal  prosecution  tiierefor.   Id.,  §  4. 

[Note.— Art.  XV,  |  3.  of  the  constitution  of  1846,  as  added  in  1874,  without  change.) 

Free  pasaas,  franking  prlTileges,  etc,  not  to  be  received  by  public  officer; 
P«iftl^*  No  public  officer,  or  person  elected  or  appointed  to  a  public  office,  under 
the  laws  of  this  state,  shall  directly  or  indirectly  ask,  demand,  accept,  recdve  or 
consent  to  receive  for  his  own  use  or  benefit,  or  for  the  use  or  benefit  of  another, 
any  free  pass,  free  transportation,  franking  privilege  or  discrimination  in  passen- 
ger, telegraph  or  telephone  rates,  from  any  person  or  corporation,  or  make  use  of 
the  same  himself  or  in  conjunction  with  another.  A  person  who  violates  any 
provision  of  this  section,  shall  be  deemed  guilty  of  a  mi^emeanor,  and  shall  for- 
feit his  office  at  the  suit  of  the  attorney-general.  Any  corporation,  or  officer  or 
agent  thereof,  who  shall  offer  or  promise  to  a  public  officer,  or  person  elected  or 
appointed  to  a  public  oflice,  any  such  free  pass,  free  transportation,  franking 
privilege  or  discrimination,  shall  also  be  deemed  guilty  of  a  misdemeanor  and  liable 
to  punishment  except  as  herein  provided.  No  person,  or  officer  or  ag^t  of  a 
corporation,  giving  any  such  free  pass,  free  transportation,  franking  privilege  or 
discrimination  hereby  prohibited,  shall  be  privileged  from  testifying  in  relation 
thereto,  and  he  shall  not  Ve  liable  to  civil  or  criminal  prosecution  therefor  if  he 
shall  testify  to  the  giving  of  the  same.   Id.,  g  5. 

New. 

II  Hisc.  96,  103;  66  N.  Y.  St.  R.  671,  688;  66  M.  166;  146  N.  Y.  484;  146  id.  290. 

^47    Bv^i^oval  of  district  attorney  for  failure  to  prosecute;  expenses  of  proM 
cations  for  bribery.    Any  district  attorney  who  shall  fail  faithfully  to  prosecute 
a  person  charged  with  the  violation  in  hii  counl^  of  any  provision  of  tlids  article 
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which  may  come  to  his  knowledge,  shall  be  removed  from  office  by  the  goTernor, 
after  due  notice  and  an  opportunity  of  being  heard  in  his  defense.  The  expenses 
which  shall  be  incurred  by  any  county,  in  investigating  and  prosecuting  any 
charge  of  bribery  or  attempting  to  bribe  any  person  holding  office  under  the  laws 
of  this  state  within  such  county,  or  of  receiving  bribes  by  any  such  person  in  said 
county,  shall  be  a  charge  against  the  state,  and  their  payment  by  the  state  shall 
be  provided  for  by  law.  Id.,  §  6. 

[Note.— Art.  XV,  I  4,  of  the  constitatloD  ot  1846,  ai  added  in  1874,  without  chance.] 

39  Hnn,  442L     

ABXXOLS  XIT. 

1 4g    Amendmmta  to  oonsatntlon,  how  xnr^^oMd,  voted  upon  and  ratiflad.  Any 

amendment  or  amendments  to  this  constitution  may  be  proposed  in  the  senate  and 
assembly;  and  if  the  same  shall  be  agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amendment  or  amendments  shall  be 
entered  un  their  journals,  and  the  yeas  and  nays  taken  thereon,  and  referred  to 
the  legislature  to  be  chosen  at  the  next  general  election  of  senators,  and  shall  be 
published  for  three  months  previous  to  the  time  of  making  such  choice;  and  if  in 
the  legislature  so  next  chosen,  as  aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to  each  house, 
tiien  it  shall  be  the  duty  of  the  legislature  to  submit  each  proposed  amendment  or 
amendments  to  the  people  for  approval  in  such  manner  and  at  such  times  as  the 
legislature  shall  prescribe;  and  if  the  people  shall  approve  and  ratify  such  amend- 
ment or  amendments  by  a  majority  of  the  electors  voting  thereon,  such  amend- 
ment or  amendments  shall  become  a  part  of  the  constitution  from  and  after  the 
first  day  of  January  next  after  such  approval.   Art.  14,  §  1. 

LNote.^ATt.  XIII,  I  1,  of  the  constitntlon  of  1846,  with  some  slight  amendmMita.  The 
last  twelve  wmrda  In  the  section,  beginning  with  "  from  and  after,"  are  new.] 

149  Tatnre  conotltiitlonal  oonv«ntloiu;  how  oallod;  electloii  oC  dal«gatM;  oom- 
penntion;  qwnram;  mbmlaslon  of  amandmonts;  oflloera;  mlao;  vaeanelea;  taking 
effect.  At  the  general  election  to  be  held  in  the  year  one  thousand  nine  hundred 
and  sixteen,  and  every  twentieth  year  thereafter,  and  also  at  such  times  as  the 
legislature  may  by  law  provide,  the  question,  *'  Shall  there  be  a  convention  to  re- 
vise the  constitution  and  amend  the  same?  "  shall  be  decided  by  the  electors  of  the 
state;  and  in  case  a  majority  of  the  electors  voting  thereon  shall  decide  in  favor  of 
a  convention  for  such  purpose,  the  electors  of  every  senate  district  of  the  state,  as 
then  organized,  shall  elect  three  delegates  at  the  next  ensuing  general  election  at 
which  members  of  the  assembly  shall  be  chosen,  and  the  electors  of  the  state  vot- 
ing at  the  same  election  shall  elect  fifteen  delegates-at-large.  The  delegates  so 
elected  shall  convene  at  the  eapitol  on  the  first  Tuesday  of  April  next  ensuing 
after  their  election,  and  shall  continue  their  session  until  the  business  of  such 
convention  shall  have  been  completed.  Every  delegate  shall  receive  for  his  ser- 
vices the  same  compensation  and  the  same  mileage  as  shall  then  be  annually 
payable  to  the  members  of  the  assembly.  A  majority  of  the  convention  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  and  no  amendment  to  the  consti- 
tution shall  be  submitted  for  approval  to  the  electors  aa  hereinafter  provided,  unless 
by  the  assent  of  a  majority  of  all  the  delegates  elected  to  the  convention,  the  yeas 
and  nays  being  entered  on  the  journal  to  be  kept.  The  convention  shall  have 
the  power  to  appoint  such  officers,  employes  and  assistants  as  it  may  deem  neces- 
sary, and  fix  their  compensation  and  to  provide  for  the  printing  of  its  documents, 
journal  and  proceedings.  The  convention  shall  determine  the  rules  of  its  own  pro- 
ceedings, choose  its  own  officers,  and  be  the  judge  of  the  election,  returns  and  quali- 
fications of  its  members.  In  case  of  a  vacancy,  by  death,  resignation  or  other  cause, 
of  any  district  delegate  elected  to  the  convention,  such  vacancy  shall  be  filled  by  a 
vote  of  the  remaining  delegates  repre?enting  the  district  in  which  such  vacancy 
occurs.  If  such  vacancy  occurs  in  the  office  of  a  delegate-at-large,  such  vacancy 
shall  be  filled  by  a  vote  of  the  remaining  delegates-at-large.  Any  proposed  consti- 
tution or  constitutional  amendment  which  shall  have  been  adopted  by  such  con- 
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vention,  shall  be  submitted  to  a  vote  of  the  electors  of  the  state  at  the  time  and  in 

the  manner  provided  by  such  convention,  at  an  election  which  shall  be  held  not 

lees  than  six  weeks  after  the  adjournment  of  such  convention.    Upon  the  approval 

of  such  constitution  or  constitutional  amendmfints,  in  the  manner  provided  in 

the  last  preceding  section,  such  constitution  or  constitutional  amendinent,  shall 

go  into  effect  on  &e  first  day  of  January  next  after  such  approval  Art.  14^  §  3. 

[Note.— The  fint  saitence  b  in  part  taken  from  Art  XIII,  |  2,  of  the  constitnttoD  of 
1846b  The  remaindw  of  the  section  ii  new.] 

89  N.  T.  426. 

^gQ    AmsndiMiiits  of  eonTvntfam  aad  ta^latOT*  nibinltted  ooliudd«aUr*  Any 

amendment  proposed  by  a  constitutional  convention  relating  to  the  same  subject 
as  an  amendment  proposed  by  the  legislature,  coincidentty  submitted  to  the  people 
for  approval  at  the  general  election  held  in  the  year  one  thousand  eight  hundred 
and  ninety-four,  or  at  any  subsequent  election,  shall,  if  approved,  be  deemed  to 
supersede  the  amendment  so  proposed  by  the  l^^lature.  Id.,  §  3. 
New. 

ABnOLE  XT. 

^Sl    Time  of  taking  effect.    This  constitution  shall  be  in  force  from  and  in- 
cluding the  first  day  of  January,  one  tiiousand  eight  hundred  and  ninety-five,  ex- 
cept as  herein  otherwise  provided.   Art.  16,  §  1. 
68  N.  Y.  St  B.  82. 

Done  in  convention  at  the  capitol  in  the  dty  of  Albany,  the  twenty-math 
day  of  September,  in  the  year  one  thousand  eight  hundred  and  ninety- 
four,  and  of  the  independence  of  the  United  States  of  America  the  one 
hundred  and  nineteenth. 
In  witness  whereof,  we  have  hereunto  subscribed  our  namee. 

JOSEPH  HODGES  CHOATE, 

President  and  Delegate-at-Large. 

Charlies  Eluott  FrroH, 

Secretary. 

Bee  also  Oode  of  Civil  Procedure,  §  8,  subd.  19;  Conrta,  §  53;  Jndgea,  g§  0, 11;  Trials, 

liCBHDMBNTB  TO;  See  Bleotion  Law,  %%  6.  7,  le.  82. 108;  JAqwat  Tax  Law,  §  18. 

CONSTITUTIONAL  OATH  OF  OFFICE. 
Wbo  to  Takx;  see  Ootlu,  etc 

CONSTKUCTION. 
Ok  Code  op  Civil  Procedure;  see  Code  of  Civil  Procedure. 
Op  Code  op  Criminal  Procedure;  see  Code  of  Criminal  Procedure. 
Op  Deeds  and  Wills;  see  Xxecutors,  etc,  fi  40;  B«al  pA-oyaiiy  Lftw,  fifi  818^  WiUiu 

i5§  8,  81, 48. 
Of  Indxcthent;  see  bidictmeiit,  gg  17-19 
Op  Penal  Code;  see  Penal  Code. 
Op  Plbadinos;  see  PleadinM,  g  42. 
Op  Railroads;  see  Bailroad  Law,  80-S9. 
Op  Statement  op  Rate  op  Interest;  see  Interest,  g  10. 
Or  Statutes;  see  Statutory  Oonstenotlon  Law. 
Or  Wobdb;  see  DeAnitiona. 

CONSULS. 

Op  United  States;  see  PuUic  Health  Law,  g  lt)5;  B«al  Property  Lftw,  fig  860,  800a.  887; 
"Wllla,  g  Sio. 

CONSULTATION. 
Writ  of.  Abolished;  see  Prohibition,  g  10. 

Consultation  Clerk  op  Court  op  Affeals;  see  Court  of  Appeals,  %  85. 

CONTAGIOUS  DISEASES. 
See  Affrlealtnral  I«w,  gg  00-70, 108;  Publio  Health  Law. 

CONTEMPT. 

]  Prisoner  muet  t>e  aetoallj  confined;  liabUt^  of  shsrlfl.  ^  prisoner,  com- 
mitted to  jail  upon  process  for  contempt,  or  committed  for  misconduct  in  a  case 
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prescribed  by  law,  must  be  actually  confined  and  detained  within  the  jail,  until 
he  is  discharged  by  due  course  of  law,  or  is  removed  to  another  jail  or  place  of 
confinement,  in  a  case  prescribed  by  law.  A  sheriflf  or  keeper  of  a  jail,  who  suffers 
such  a  prisoner  to  go  or  be  at  large  out  of  his  jail,  except  by  virtue  of  a  writ  of 
habeas  coipiu,  or  by  the  special  direction  of  the  court  committing  him,  or  in  a 
case  qted^y  preBcribed  by  law;  is  liable  to  the  party  ageheved,  for  his  damages 
sustained  thereby,  and  is  guilty  of  a  misdemeanor.  If  tne  commitment  was  for 
the  non-payment  of  a  sum  of  money,  the  amount  thereof,  with  interest,  is  the 
measure  of  damages.    Code  Civ.  Pro.,  §  157. 

4  Keye*.  38;  i.  c.  3  Abb.  App.  Dec.  507,  rev'g  34  How.  Pr.  481;  41  id.  169,  174:  b.  c.  10 
Abb.  Pr.  N.  S.  74;  4  Bosw.  891;  6  Abb.  Pr.  N.  S.  79;  IS  Civ.  Pro.  312;  28  Hun.  306, 
aCB,  360;  69  N.  T.  fi44. 

-  2  CwM*  ennnwrated.  In  a  case  specified  in  section  14*  of  t^s  act,  or  in  any 
oth^  case  where  it  is  specially  prescribed  by  law,  that  a  court  of  record,  or  a  judge 
thereof,  or  a  referee  appointed  by  the  court,  has  power  to  punish,  by  fine  and 
imprisonment,  or  either,  or  generally  as  a  contempt,  a  neglect  or  violation  of  duty, 
or  other  misconduct;  and  a  right  or  remedy  of  a  party  to  a  civil  action  or  special 
proceeding  pending  in  the  court,  or  before  the  judge  or  the  referee,  may  be  de- 
feated, unpaired,  impeded,  or  prejudiced  thereby,  tiie  offence  must  be  punished 
as  prescribed  in  this  title.    Code  Civ.  Pro.,  §  2266. 

76  N.  T.  294;  77  id.  33;  64  id.  628;  54  id.  62;  62  Id.  489;  9  id.  268;  24  id.  74;  s.  c.  24  How. 
Pr.  369;  8  id.  425:  10  id.  415,  427;  14  id.  451;  17  id.  260;  19  id.  476;  20  id.  8B8:  82  id. 
406,  501;  35  id.  488;  49  id.  500;  7  Rob.  666;  «.  c.  8  Abb.  Pr.  857;  12  id.  171;  b.  c.  6  Da«r, 
686;  6  id.  634;  1  Barb.  446;  2  id.  896;  36  id.  662;  10  id.  523,  ard  11  N.  Y.  324;  16  Barb. 
103;  61  id.  808;  37  id.  6t0;  2  Paixe,  103,  326.  422.  494;  6  id.  811;  4  id.  444,  163;  7  id. 
364;  10  id.  606;  3  id.  190;  5  id.  120;  4  Keyes,  88:  s.  c.  3  Abb.  App.  Dec.  507;  M 
Laos.  377:  15  Abb.  Pr.  350:  6  Id.  244;  16  id.  388;  11  id.  147;  10  id.  62;  12  id.  249;  7 
Abb.  Pr.  N.  S.  411;  12  id.  28;  b.  c.  47  N.  Y.  868:  14  Abb.  Pr.  N.  S.  249;  b.  c.  62  N. 
T.  198,  alTs  8  Hnn.  636;  16  Abb.  Pr.  N.  S.  266:  4  Sandf.  689;  8  id.  676;  2  Joiuw. 
Caa.  Si;  10  JohoB.  828:  1  Hun,  109;  11  id.  271:  32  id.  193,  229;  37  id.  831;  40  id.  43, 
641:  41  id.  352.  609;  40  id.  321;  2  Sweeney,  201:  2  Abb.  N.  C.  29;  3  id.  61;  20  id. 
151.  n.;  36  N.  Y.  Super.  408:  56  id.  306;  2  Bdw.  Ch.  628;  2  Oow.  623;  6  Duer,  682;  7 
Daily  Reg.  1069,  1213;  10  W.  D.  563:  12  id.  73;  4  Civ.  Pro.  267,  269;  9  id.  »1,  404; 

12  id.  184;  19  id.  162;  20  id.  280,  899;  28  Id.  48,  116;  b.  c.  44  Hnn,  664;  57  id.  62; 
67  id.  251:  82  id.  242;  82  N.  Y.  St.  R.  10,  1006;  88  id.  626;  60  id.  906;  68  id.  822;  6^ 
Id.  62;  3  N.  Y.  Supp.  694;  10  id.  272;  11  Id.  211;  14  id.  678;  22  id.  424. 

3  Bommary  pnnlahmwit.  Where  the  offence  is  committed  in  ttie  immediate 
view  and  presence  of  the  court,  or  of  the  judge  or  referee,  upon  a  trial  or  hearing, 
it  may  be  punished  summarily.  For  that  purpose,  an  order  must  be  made  by  the 
court,  judge,  or  referee,  stating  the  facts  which  constitute  the  offence,  and  bring 
the  case  within  the  provisions  of  this  section,  and  plainly  and  specifically  pre- 
scribing the  punishment  to  be  inflicted  therefor.    Code  Civ.  Pro.,  §  2367. 

24  N.  Y.  74;  b.  c.  24  How.  Pr.  869,  altg  12  Abb.  Pr.  150;  a.  c.  21  How.  Pr.  64;  2  Daly, 
530:  4  Civ.  Pro.  269;  82  Hnn»  229;  9  Misc.  1;  82  N.  ^.  St.  R.  1009;  08  id.  f08;  4  N. 
Y.  Sapp.  61. 

^   Wlien  warrant  to  commit  juaj  immit  without  notice.    Where  the  offence  con- 

siste  of  a  neglect  or  refusal  to  obey  an  order  of  the  court,  requiring  the  payment 

of  costs,  or  of  a  specified  sum  of  money,  and  the  court  is  satisfied,  by  proof,  by 

affidavit,  that  a  personal  demand  thereof  has  been  made,  and  that  payment  thereof 

has  been  refused  or  n^lected;  it  may  issue,  without  notice,  a  warrant  to  commit 

the  offender  to  prison,  until  the  costs  or  other  sum  of  money,  and  the  costs  and 

expenses  of  the  proceeding,  are  paid,  or  until  he  is  discharged  according  to  law. 

Code  Civ.  Pro.,  §  2368. 

10  Abb.  Pr.  N.  S.  74;  3  Abb.  App.  Dec.  607;  s.  c.  4  Keyea,  88;  6  Laos.  466;  4  id.  377; 
40  N.  Y.  133;  3  Code  Rep.  66;  b.  c.  2  Saodf.  724;  b.  c.  4  How.  Pr.  869;  6  Hnn.  267;  32 
id.  198;  48  id.  588:  67  id.  433;  90  id.  427;  9  W.  P.  115,  rev'g  66  How.  Pr.  218:  24  W. 
D.  473;  10  Daly,  306,  307,  afTs  61  How.  Pr.  369:  13  Daly,  813;  18  Abb.  N.  G.  218; 

13  Civ.  Pro.  195:  4  id.  2^;  19  Id.  446;  6  Dem.  800;  82  N.  T.  St.  B.  1007;  70  id.  625; 
1  N.  Y.  Supp.  812;  4  Id.  67. 

5  Order  to  ahow  eanae  or  warrant  to  attach.  The  court  or  judge,  authorized 
to  pn&ish  for  the  offence,  may,  in  its  or  his  discretion,  where  the  case  is  one  of 
those  specified  in  either  of  the  last  two  sections,  and,  in  every  other  case,  must, 
upon  being  satisfied,  by  affidavit,  of  the  commission  of  the  offence,  either 

10  Bobw.  580;  1  Daly,  462;  2  Civ.  Pro.  82:  0  Miac.  1. 

•  Courts,  I  14. 
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1.  Make  an  order,  requiring  the  accused  to  show  cause  before  it,  or  him,  at  a 
time  and  place  thernn  q>eGifieidj  why  the  accused  should  not  be  punished  for  the 
alleged  offence;  or 

3  Code  Rep.  55;  b.  c.  2  Sandf.  724;  g.  c.  4  How.  Pr.  868;  40  N.  T.  138;  87  id.  23B:  54  id. 
62;  8.  c.  3  Abb.  Pr.  N.  S.  898:  s.  c.  84  How.  Pr.  866:  9  Paiffe,  872;  4  id.  378;  18  Abb. 
Pr.  N.  S.  439;  40  Hun,  540.  641;  82  id.  229;  61  N.  Y.  Saper.  260;  s.  c.  7  GIt.  Pro.  80; 
8.  c.  1  How.  Pr.  N.  S.  2^:  66  N.  T.  Super.  306;  9  Civ.  Fro.  2B0;  6  Dem.  860;  74  Hnn, 

179:  56  N.  T.  St.  R.  552. 

2.  Issue  a  warrant  of  attachment,  directed  to  the  sheriff  of  a  particular  connty, 
or,  g^erally,  to  the  sheriff  of  any  county  where  the  accused  may  be  found,  com- 
manding him  to  arrest  the  accused,  and  bring  him  before  the  court  or  judge,  either 
forUiwith,  or  at  a  time  and  place  therein  specified,  to  answer  for  the  alleged 
fence.    Code  Civ.  Pro.,  §  2269. 

8  Code  B«p.  66;  8.  c.  2  Sandf.  724;  s.  c.  4  How.  Pr.  369;  9  Paige,  372;  4  Id.  378;  37  N.  T. 
236;  28  id.  318;  54  id.  62;  s.  c.  3  Abb.  Pr.  N.  S.  398;  a.  c.  34  How.  Pr.  356:  13  Abb. 
Pr.  N.  S.  439  ;  61  How.  Pr.  360;  40  Hun,  540,  541;  32  id.  229  ;  46  id.  320,  322;  57  ifl. 
62;  74  id.  179;  51  N.  T.  Super.  260:  s.  c  7  CSt.  Pro.  30:  s.  c.  1  How.  Pr.  N.  S.  253; 
55  N.  Y.  Super.  305;  9  Civ.  Pro.  290;  32  N.  Y.  St.  R.  10,  1009;  59  id.  708;  4  N.  Y. 
Supp.  51;  10  id.  272;  20  id.  345;  29  id.  305. 

g  Notice  to  ■horiff,  etc,  to  aliow  canee.  Where  it  is  prescribed  by  law,  or  by 
tiie  general  rules  of  practice,  that  a  notice  may  be  served  in  behalf  of  a  party,  upon 
a  sheriff  or  other  person,  requiring  him  to  return  a  mandate,  delivered  to  him, 
or  to  show  cause,  at  a  term  of  a  court,  why  he  should  not  be  punitdied,  or  why 

an  attachment  should  not  be  issued  against  him,  for  a  contempt  of  the  court;  the 
party,  in  whose  behalf  the  notice  is  served,  may,  at  the  time  specified  therein,  file 
with  the  clerk,  proof,  by  affidavit  or  other  written  evidence,  of  the  delivery  of 
the  mandate  to  the  accused;  of  the  default  or  other  act,  upon  the  occurrence  of 
which,  he  was  entitled  to  serve  the  notice;  of  the  service  of  the  notice;  and  of  the 
failure  to  comply  therewith.  Thereupon  the  proceedings  are  the  same,  as  where 
an  order  to  show  cause  is  made,  and  it,  and  a  copy  of  the  affidavits  upon  which  it 
is  granted,  are  served  upon  the  accused.    Code  Civ.  Pro.,  %  2270. 

32  N.  Y.  St  B.  1009. 

7  Order  or  warrant  made  out  of  oourt.  Where  the  order  to  show  cauae,  OT 
the  warrant,  ia  returnable  before  the  court,  it  may  be  made,  or  issued,  as  pre- 
scribed in  the  last  section  but  one,  by  any  judge  authorized  to  grant  an  order 

without  notice,  in  an  action  pending  in  the  court;  and  it  must  be  made  returnable 
at  a  term  of  the  court,  at  which  a  contested  motion  may  be  heard.  Cod.'  Civ.  Pro., 
§  2271. 

32  N.  Y.  St.  R.  1009;  56  id.  566. 

3  Same,  by  referee;  whore  returnable^  etc  An  order  to  show  cause  may  be 
made,  or  a  warrant  may  be  issued,  as  prescribed  in  section  2269  of  this  act,  by 
a  referee  appointed  by  the  court,  where  the  offence  is  committed  upon  the  trial 
of  an  issue  referred  to  him,  or  consists  of  a  witness's  non-attendance,  or  refusal  to 
be  sworn  or  to  testify,  before  him.  The  order  or  warrant  may,  in  the  discre- 
tion of  the  referee,  be  made  returnable  before  him,  or  before  the  court.  Where 
it  is  made  returnable  before  the  referee,  he  has  all  the  power  and  authority  of 
the  court,  with  reject  to  the  motion  or  special  proceecung,  instituted  thereby. 
Code  Civ.  Pro.,  §  2272. 

6  Abb.  Pr.  217;  32  Hnn.  228,  229;  9  Miac.  1;  32  N.  Y.  St.  R.  1009;  59  id.  702. 

9  Bffeot  ol  order;  of  warrant.  An  order  to  show  cause  may  be  made,  either 
before  or  after  the  final  judgment  in  the  action,  or  the  final  order  in  the  special 
proceeding.  It  is  equivalent  to  a  notice  of  motion;  and  the  subsequent  proceed- 
ings thereupon  are  taken  in  the  action  or  special  proceeding,  as  upon  a  motion 
made  therein.  A  warrant  of  attachment  ia  a  mandate,  whereby  an  original  special 
proceeding  is  instituted  against  the  accused,  in  behalf  of  the  people,  upon  the 
relation  of  the  complainant.    Code  Civ.  Pro.,  §  3273. 

87  N.  Y.  235;  47  id.  40;  9  Paijte.  375;  3  Code  Rep.  55;  s.  e.  4  How.  Pr.  .S69:  b.  c.  2  Simdf. 
724:  2  Hun.  346;  19  id.  166;  20  Abb.  N.  C.  152,  n.;  13  Civ.  Pro.  312;  3  Daly,  38:  32 
N.  Y.  St.  R.  1009. 
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■|0   V»pen  Mrr«d  on  McnMd.    A  copy  of  the  warrant,  and  of  the  affidavit  upon 

which  it  is  isBued,  must  be  served  upon  the  accused,  when  he  is  arreeted  by  rlrtue 

thereof.    Code  Civ.  Pro.,  §  2274. 

97  N.  T.  236;  s.  c.  3  Abb.  Pr.  N.  8.  398;  t.  c.  34  How.  Pr.  366;  4  id.  368;  10  Boiw.  589; 
4  C.  H.  Rec.  168:  2  Saodf.  724;  i.  c.  8  Code  Rep.  56;  13  CIt.  Pro.  IW;  32  N.  Y.  St. 
R.  1009. 

^  ]    IndoTMment  upon  warrwit.    Where  a  warrant  of  attachment  is  issued,  the 
court,  judge,  or  referee,  may,  in  its  or  his  discre'don,  by  an  indorsement  Uiereupon, 
fix  a  sum,  in  which  the  accused  may  give  an  undertaking  for  his  appearance  to 
answer.    Code  Civ.  Pro.,  g  3275, 
S  LaaB.  411;  21  Wend.  67;  32  N.  T.  St.  B.  1009. 

^2  Bxocutlon  of  wuTuit.  If  an  indorsement  is  not  made  upon  the  warrant, 
as  prescribed  in  the  last  section;  or  if  such  an  indorsement  is  made  and  an  under- 
talong  is  not  given,  as  prescribed  in  the  next  section;  the  sheriff,  after  making 
the  arrest,  as  required  by  the  warrant,  must  keep  the  accused  in  his  custody,  until 
the  further  direction  of  the  court,  judge,  or  referee.  Where,  from  siclmess  or 
any  other  cause,  the  accused  is  physically  unable  to  attend  before  the  court,  judge, 
or  referee,  that  fact  is  a  suffici^t  excuse  to  the  sheriff  for  nofr  producing  him  as 
required  by  the  warrant.  In  that  case,  the  sheriff  must  produce  him,  as  directed 
by  the  court,  judge,  or  referee,  after  he  becomes  able  to  attend.  The  sheriff  need 
not,  in  any  case,  confine  the  accused  in  prison,  or  otherwise  restrain  him  of  his 
liberty,  except  as  far  as  it  is  necessary  so  to  do,  in  order  to  secure  his  personal 
attendance.    Code  Civ.  Pro.,  §  2276. 

1  HiU,  161;  8  Cow.  340;  82  X.  T.  St  R.  1O09. 

1 3  Undortaking  to  appear.  Where  an  indorsement  is  made  upon  the  warrant, 
as  prescribed  in  the  last  section  but  one,  the  accused  must  be  discharged  from 
arrest,  upon  his  executing  and  delivering  to  the  sheriff,  at  any  time  before  the 
return  day  of  the  warrant,  an  undertaking  to  the  people,  in  the  sum  specified  in 
the  indorsement,  with  two  sufficient  sureties,  to  the  effect  that  he  will  iqtpear,  at 
the  time  when,  and  the  place  where,  the  warrant  is  returnable,  and  tiien  and 
there  abide  the  direction  of  the  court,  judge,  or  referee,  as  the  case  requires.  The 
officer,  taking  the  acknowledgment  of  the  undertaking,  must,  if  the  sheriff  fo 
requires,  examine  under  oath,  to  a  reasonable  extent,  the  persons  offered  as  sure- 
ties, concerning  their  property  and  circumstances.    Code  Civ.  Pro.,  §  2277. 

14  Abb.  Pr.  410;  8.  c.  87  Barb.  179;  3  Lan».  411;  28  N.  T.  318;  21  Wend.  57;  32  N.  Y.  St. 
R.  1000. 

1 4  Wlien  habeas  corpus  to  issne.  If  the  accused  is  in  the  custody  of  a  sheriff, 
or  other  officer,  by  virtue  of  an  execution  against  his  person,  or  by  virtue  of  a 
mandate  for  any  other  contempt  or  misconduct,  or  a  commitment  on  a  criminal 
charge,  a  warrant  of  attachment  cannot  be  issued.  In  that  case,  the  court,  upon 
proof  of  the  facts,  must  issue  a  writ  of  habeas  corpus,  directed  to  the  officer, 
requiring  him  to  bring  the  accused  before  it,  to  answer  for  the  offence  charged. 
The  officer  to  whom  the  writ  is  directed,  or  upon  whom  it  is  served,  must,  except 
in  a  case  where  the  production  of  the  accused  under  a  warrant  of  attachment 
would  be  dispensed  with,  bring  him  before  the  court,  and  detain  him  at  the  place 
where  the  court  is  sitting,  until  the  further  order  of  the  court.  Code  Civ.  Pro., 
J  2278. 

22  Weod.  636;  13  CIt.  Pro.  311;  82  N.  T.  St.  R.  1009. 

^  5  Sheriff  to  file  undertaking  with  return.  The  sheriff  or  other  officer  must 
file  the  undertaking,  if  any,  taken  by  him,  with  the  return  to  the  warrant  or  writ 
of  habeas  corpus.    Code  Civ.  Pro.,  §  2279. 

32  N.  Y.  St.  R.  1009. 

biterrogatories,  answers  and  proofs.  When  the  accused  is  produced,  by 
virtue  of  a  warrant,  or  a  writ  of  habeas  corpus,  or  appears  upon  the  return  of  a 
warrant,  the  court,  judge,  or  referee,  must,  unless  he  admits  the  offence  charged, 
cause  interrogatories  to  be  filed,  specifying  the  facts  and  circumstances  of  the  of- 
fence charged  against  him.   The  accus^  must  make  written  answers  thei^to. 
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under  oath,  within  such  reasonable  time  as  the  court,  judge,  or  referee  allows 
therefor;  and  either  party  may  produce  affidavits,  or  other  proofs,  contradicting 
or  corroborating  any  answer.  Upon  the  wiginal  affidavils,  uie  answers,  and  sub- 
sequent proofs,  the  court,  judge,  or  referee  must  determine,  whether  the  accused 
has  committed  the  offence  charged.   Code  Civ.  Pro.y  g  2280. 

64  N.  Y.  622;  40  id.  133.  328.  aTK  23  How.  Pr.  428:  87  id.  285;  11  Han.  862;  6  Dner,  629 
1  Id.  612;  2  Daly.  &30Tltd.  4&;  6  Abb.  Pr.  N.  8.  SO:  40  N.  Y.  Super.  800;  1  Barb.  227, 
9  Paiffe,  372;  1  Johns.  Gas.  31;  6  Cow.  41;  9  Mific.  1;  32  N.  Y.  St  B.  1009;  86  id.  715 
SO  id.  703. 

iy  Pmlahmmt  of  a«cnMd.  If  it  is  determined  that  the  accused  has  com* 
mitted  the  offence  charged;  and  tiiat  it  was  calcukted  to,  or  actually  did,  defeat, 

impair,  impede,  or  prejudice  the  rightfi  or  remedies  of  a  party  to  an  action  or 
special  proceeding,  brought  in  the  court,  or  before  the  judge  or  referee;  the  court, 
judge,  or  referee  must  make  a  final  order  accordingly,  and  directing  that  he  be 
punished  by  fine  or  imprisonment,  or  both,  as  the  nature  of  the  case  requires.  A 
warrant  of  commitment  must  issue  accordingly.    Code  Civ.  Pro.,  §  2281. 

-  0  Paige,  372;  1  Abb.  App.  Dec.  288;  69  Barb.  883,  389;  18  Abb.  Pr.  129;  8  Zadb.  408:  41 
Hx»w.  Pr.  169;  67  id.  184;  7  Abb.  Pr.  N.  S.  411;  78  N.  Y.  613:  68  id.  404;  87  id.  621; 
116  id.  131;  16  Alb.  L.  J.  108;  40  Hnn.  540  ;  40  id.  43:  41  id.  352,  569;  42  id.  536;  46 
id.  822;  60  id.  246;  67  id.  251;  74  id.  468:  2S  W.  D.  814;  4  Civ.  Pro.  269;  0  id.  291. 
404: 13  Id.  195;  19  id.  28;  23  Id.  115,  879;  60  N.  Y.  Snper.  94;  a.  c.  5  CIt.  Pro.  61.  363; 
66  N.  Y.  Super.  305  ;  6  Misc.  119:  9  Id.  1:  10  id.  338;  26  Abb.  N.  C.  88;  82  N.  Y.  St 
R.  1007;  38  Id.  627;  48  Id.  62:  60  id.  905;  63  Id.  868;  67  id.  232,  862;  39  id.  703;  61 
Id.  767;  62  Id.  226:  68  id.  409:  3  N.  Y.  Sapp.  127,  143.  693:  4  id.  61.  58^;  13  id.  381;  14 
fdi.  676;  17  Id.  127;  22  id.  424;  24  id.  646;  26  id.  681;  29  id.  306;  30  id.  431. 

18  Sam^  on  ittazn  of  habew  ooipiu.  Where  the  accused  is  brought  up  by 
virtue  of  a  writ  of  habeas  corpus,  he  must,  after  the  final  order  is  made,  be  re- 
manded to  the  custody  of  the  sheriff,  or  otJier  officer,  to  whom  the  writ  was  directed. 
If  the  final  order  directs  that  he  be  punished  by  imprisonment  or  committed  tmtil 
the  payment  of  a  sum  of  money,  he  must  be  so  imprisoned  or  committed,  upon  his 
discnarge  from  custody  under  the  mandate,  by  'virttte  of  which  he  is  held  by  the 
sheriff,  or  other  officer.    Code  Civ.  Pro.j  §  2282. 

35  Hnn.  472;  82  N.  Y.  St  R.  1009;  61  Id.  767. 

19  Sama,  on  return  of  order  to  ahow  eanae.  Upon  the  return  of  an  order  to 
show  cause,  the  questions  which  arise  must  be  determined,  as  upon  any  other  mo- 
tion; and,  if  the  determination  is  to  the  effect  specified  in  the  last  section  but  one, 
the  order  thereupon  must  be  to  the  same  effect  as  the  final  o^er  therdn  prescribed. 
Upon  a  certified  copy  of  the  order  so  made,  the  offender  may  be  committed,  with- 
out further  process.   Code  Civ.  Pro.,  §  2283. 

87  N.  y.  285:  64  Id.  622;  87  id.  621;  9  Paige,  372;  1  Abb.  App.  Dec.  288;  68  Barb.  888,  889; 

6  Abb.  Pr.  N.  S.  57;  40  N.  Y.  Super.  315 :  50  id.  94;  o.  c.  5  CIt.  Pro.  61;  55  N.  Y. 
Snper.  305;  4  Civ.  Pro.  269;  19  Id.  91;  35  Hun,  472;  50  id.  246;  6  Misc.  119;  32  N.  Y. 
St  R.  1007;  57  id.  862;  61  id.  767;  3  N.  Y.  Supp.  127,  143,  683;  10  id.  686. 

20  Amount  of  fine;  -whMi  bar  to  action.  If  an  actual  loss  or  injury  has  been 
produced  to  a  party  to  an  action  or  special  proceeding,  by  reason  of  the  miscon- 
duct proved  against  the  offender,  and  the  case  is  not  one  where  it  is  specially  pre* 
scribed  by  law,  that  an  action  may  be  maintained  to  recover  damages  for  the  loss 
or  injury,  a  fine,  sufficient  to  indemnify  the  aggrieved  party,  must  be  imposed 
upon  the  offender,  and  collected,  and  paid  over  to  the  aggrieved  party,  under  the 
direction  of  the  court.  The  payment  and  acceptance  of  such  a  fine  constitute  a 
bar  to  an  action  by  the  aggriered  party,  to  recover  damages  for  the  loss  or  injury. 
Where  it  is  not  shown  that  such  an  actual  loss  or  injury  has  been  produced,  a  fine 
must  be  imposed,  not  exceeding  the  amount  of  tiie  complainant's  costs  and  ex- 
pen&es,  and  two  hundred  and  fifty  dollars  in  addition  thereto,  and  must  be  col- 
lected and  paid,  in  like  manner.  A  comoration  may  be  fined  as  prescribed  in  this 
section.   Code  Civ.  Pro.,  §  2284. 

64  N.  Y.  622:  76  id.  294;  66  id.  8,  alTg  6  Hun,  428,  which  reTersed  48  How.  Pr.  870;  75 
N.  Y.  844;  45  id.  637,  664;  101  Id.  247:  116  id.  131;  136  id.  252;  4  Abb.  N.  C.  72;  17 
id.  108,  n.;  18  Id.  218,  n.;  18  Hnn.  165;  20  Id.  486;  8  Hun.  203:  33  Id.  547,  649;  37  Id. 
331:  35  id.  472;  42  Id.  635;  46  id.  321;  43  id.  613;  45  id.  171;  69  Id.  76;  67  id.  251;  74 
id.  458:  7  Paigre,  364;  2  id.  326;  7  Abb.  Pr.  N.  S.  411;  4  Duer,  152:  4  Civ.  Pro.  269; 

7  id.  30:  8  id.  384;  12  id.  282;  13  id.  64,  186;  23  id.  122,  378;  61  N.  Y.  Super.  256; 
a.  c.  1  How.  Pr.  K.  S.  262,  876;  4  N.  Y.  Cr.  a  71;  •.  c.  8  How.  Pt.  N.  B.  414;%  Hnn, 
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ei3;  45  id.  171:  18  Abb.  N.  C.  219;  3  Keyes,  32S;  8.  c.  5  Abb.  Pr.  N.  S.  90;  1  App. 
Div.  108.  104;  8  N.  Y.  Bupp.  127,  143,  6»3;  4  id.  51,  593;  7  id.  900;  13  id.  146,  381;  & 
id.  314:  26  id.  581;  28  id.  139;  37  id.  105;  3  Misc.  659;  7  td.  412;  32  N.  T.  St  R.  1009; 
35  id.  627;  36  id.  715;  50  id.  906;  52  id.  516;  49  id.  387;  57  Id.  232;  58  id.  570;  59  id. 
703;  70  id.  194;  68  id.  178.  179. 

21  L«nffth  of  impTiwmmttit.  Where  the  misconduct  proved  consists  of  an 
omifiBioix  to  perform  an  act  or  duty,  which  it  is  yet  in  the  power  of  the  offender  to 
perform,  he  ehall  be  imprisoned  only  until  he  has  performed  it,  and  paid  tho  fine 
imposed.  In,  such  a  case,  the  order,  and  the  warrant  of  commitment,  if  one  is 
isBued,  must  specify  the  act  or  duty  to  be  performed,  and  the  sum  to  be  paid.  In 
every  other  case,  where  special  promion  is  not  othmriee  made  by  law,  the  offender 
may  be  imprisoned  for  a  reasonable  time,  not  exceeding  six  months,  and  until 
the  fine,  if  any,  is  paid;  and  the  order,  and  the  warrant  of  commitment,  if  any, 
must  specify  the  amount  of  the  fine,  and  the  duration  of  tiie  imjviBonment.  C»i$ 
Civ.  Pro.,  §  2285. 

10  Abb.  Pr.  N.  8.  230;  63  N.  Y.  404;  s.  c.  15  Abb.  Pr.  N.  8.  97;  101  N.  Y.  247;  113  Id.  476; 
3  Abb.  App.  Dec.  5U7;  s.  c.  4  Ke^es,  38;  9  N.  Y.  263,  arg  1  Daer,  612;  11  N.  Y.  824. 
tIPg  10  Barb.  628;  113  id.  476;  3  Laos.  411;  1  Hill,  154;  9  Palve,  372  ;  2  id.  WS;  10 
W.  D.  27:  9  id.  391;  67  How.  Pr.  310;  a.  c.  6  CiT.  Pro.  50;  8  id.  236;  13  id.  68;  18 
Abb.  N.  C.  216:  18  id.  218,  219;  45  Hun,  167;  36  id.  472;  42  id.  536;  45  id.  174; 
60  id.  247;  67  id.  261:  «  Civ.  Pro.  260;  13  id.  313;  23  id.  122;  49  N.  Y.  Super.  466;  55 
Id.  80S:  4  N.  Y.  Cr.  B.  71;  r.  c.  8  How.  Pr.  N.  S.  414;  32  N.  Y.  St.  R.  1009;  36  id. 
716;  60  id.  904;  60  id.  138;  8  N.  Y.  Snpp.  127,  143,  693  ;  7  id.  486;  18  id.  881;  22  id. 
424;  84  Id.  879. 

22  Wh«i  court  may  nleaM  offMutor.  Where  an  offender,  imprisoned  as  pre- 
scribed in  this  titl^*  is  unable  to  mdnie  the  imprisonment,  or  to  pay  the  sum,  or 

perform  the  act  or  duty,  required  to  be  paid  or  performed,  in  order  to  entitle  him 
to  be  released,  the  court,  judge,  or  referee,  or,  where  the  commitment  was  made 
as  prescribed  in  section  2457t  of  this  act^  the  court,  out  of  which  the  execution 
was  issued,  may,  in  its  or  bis  discretion,  fuid  upon  such  terms  as  justice  requires, 
make  an  order  directing  him  to  be  discharged  from  the  imprisonment.  Code  Civ, 
Pro.,  g  2286. 

4  Paige,  282:  3  id.  38;  4  id.  397:  4  Keres,  38:  ■.  c.  3  Abb.  App.  Dec.  507:  41  How.  Pr.  160; 
B.  c.  10  Abb.  Pr.  N.  8.  74;  67  How.  Pr.  370;  s.  c.  33  Hun,  116,  118;  40  N.  Y.  133,  188; 
3  Lane.  408:  5  L.  B.  2;  29  Hun,  301.  302;  34  id.  238;  41  id.  856;  6  Dem.  450;  a.  C.^ 
13  Civ.  Pro.  29,  31;  19  id.  155;  65  N.  Y.  Super.  307;  82  N.  Y.  St.  R.  1009;  68  id.  791. 

23  Indictment  for  aame  mlflconduct.  A  person,  punished  as  prescribed  in 
this  title,*  may,  notwithstanding,  be  indicted  for  the  same  misconduct,  if  it  is  an 
indictable  offence;  but  the  court,  before  which  he  is  convicted,  must,  in  forming  its 
sentence,  take  into  consideration  tiie  previous  punishment.  Code  Civ.  Pro.,  §  2287. 

49  N.  T.  Snper.  466;  82  N.  T.  St.  R.  100&. 

24  PaUur«  to  appear,  after  grlvlng  undartaUngr.  Where  a  person,  arrested  by 
virtue  of  a  warrant  of  attachment,  has  given  an  undertaking  for  his  appearance, 
as  prescribed  in  this  title,*  and  fails  to  appear,  on  the  return  day  of  the  warrant, 
the  court  may  either  issue  another  warrant,  or  make  an  order,  directing  the  under- 
taking to  be  prosecuted;  or  both.   Code  Civ,  Pro.,  §  2288. 

32  How.  Pr.  406;  15  Id.  494;  8  Wend.  428;  21  Id.  67;  32  N.  Y.  St  R.  1009. 

25  Prowctttlon  of  wdartaUng,  by  party  affsriered.  The  order,  directing  the 
undertaking  to  be  prosecuted,  may,  in  the  discretion  of  the  court,  direct  the  prose- 
cution thereof,  by  and  in  the  name  of  any  party  aggrieved  by  the  misconduct  of 
the  accused.  In  such  a  case,  the  plaintiff  may  recover  damages,  to  the  extent  of 
the  loss  or  injury  sustained  by  him,  by  reason  of  the  misconduct,  together  with  the 
costs  and  expenses  of  prosecuting  the  special  proceeding  in  which  the  warrant  was 
issued;  not  exceeding  the  sum  specified  in  the  undertaking.  Code  Civ.  Pro., 
§  2289. 

21  Wend.  67;  15  How.  Pr.  494;  32  id.  456;  32  N.  Y.  St.  R.  1009. 

2g  Same,  by  attorney-general,  etc;  proceeds.  If  no  party  is  aggrieved  by  the 
misconduct  of  the  accused,  the  order  must,  and,  in  any  caae  where  the  court  thinks 
proper  so  to  direct,  it  may,  direct  the  prosecution  of  the  undertaking,  by  the 
attorney-general,  or  by  the  district-attorney  of  the  county  in  which  it  was  given, 

•  Thie  aabject,  ||  2-2a  t  Supplementary  Pww— flfage,  I  26. 
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in  the  name  of  the  people.  In  an  action,  brought  ptmnant  to  the  order,  the 
people  are  entitled  to  recover  the  entire  sum,  specified  in  the  undertaking.  Out 
of  the  money  collected,  the  court,  which  directed  the  prosecution,  must  direct  that 
the  person,  at  whose  instance  the  warrant  was  issued,  be  paid  such  a  sum  as  it 
thinks  proper,  to  satisfy  the  costa  and  expenses  incurred  by  him,  and  to  compeuaate 
him  for  any  loss  or  injury  sustained  by  him,  by  reason  of  the, misconduct.  The 
residue  of  the  money  must  be  paid  into  the  treasury  of  the  state.  Code  Civ.  Pro., 
§  2290. 

87  Hun,  331;  32  N.  Y.  St.  B.  1009. 

27  IilaUllty  of  aherlff  for  lasnffloient  snretlaa.  After  the  return  of  an  execu- 
tioD,  issued  upon  a  judgment,  rraidered  in  an  action  upon  the  undertaking,  an 

action,  to  recover  the  amount  of  the  judgment,  may  be  maintained  against  the 
sherii!,  where  it  appears  that,  at  the  time  when  the  undertaking  was  given,  the 
sureties  were  insufficient,  and  the  sheriff  had  reasonable  grounds  to  doubt  their 
Bufficiency.  Such  an  action  may  be  maintained  by  the  plaintiff,  in  whoee  favor  the 
judgment  was  recovered.  If  the  people  were  plaintiffs,  the  action  muat  be  prose- 
cuted by  the  attorney-general  or  the  district-attorney;  and  any  money  collected 
therdn  must  be  disposed  of,  as  preaciibed  in  the  last  section.  Code  Civ.  Pro., 
§  2291. 

82  N.  Y.  SU  R.  1009. 

2g  Fnniahment  of  mlaoonduct  «t  trial  t«nn.  Where  a  misconduct,  vhich  is 
punishable  by  fine  or  imprisonment,  as  prescribed  in  this  title,  occurs  at  a  trial 
term,  or  with  respect  to  a  mandate  returnable  at  such  term,  and  was  not  punished 

at  the  term  at  which  it  occurred;  the  supreme  court  may  inquire  into  and  punish 
the  misconduct,  as  if  it  had  occurred  at  a  special  term  of  the  supreme  court,  held 
in  the  same  county,  or  with  respect  to  a  mandate  returnable  at  such  a  special 
term.    Code  Civ.  Pro.,  §  2292,  as  am'd  L.  1895,  c.  946. 

12  W.  D.  73;  fSS  N.  T.  St  R.  822;  68  id.  62. 

29    Criminal  contempt*.    A  person  who  commits  a  contempt  of  court,  of  any 

one  of  the  following  kinds,  is  guilty  of  a  misdemeanor: 

46  How.  Pr.  193:  27  id.  14;  49  id.  484;  24  N.  Y.  74,  arg  12  Abb.  Pr.  150;  9  N.  Y.  263, 
afiTg  1  Duer,  512;  66  N.  Y.  8,  affg  5  Han,  428;  rev'g  49  How.  Pr.  370;  101  N.  Y.  246, 
260;  2  Htin,  226;  17  id.  586;  87  id.  329,  336;  5  Abb.  Pr.  84;  8  id.  211:  2  Daly,  630;  16 
Abb.  Pr.  N.  S.  266;  7  Daily  Reg.  1069,  1213;  4  Abb.  N.  C.  72;  44  N.  Y.  St.  R.  763. 

1.  Disorderly,  contemptuous,  or  insolent  behaTior,  committed  during  the  ait- 
ting  of  the  court,  in  its  immediate  view  and  presence,  and  directly  tending  to 
interrupt  its  proceedings  or  to  impair  the  respect  dae  to  its  a-uthority; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of  a  referee  or 
referees,  while  actually  engaged  in  a  trial  or  hearing,  pursuant  to  the  order  of 
the  court,  or  in  the  presence  of  a  jury,  while  actually  sitting  for  the  trial  of  a 
cause,  or  upon  an  inquest  or  other  proceeding  authorized  by  law; 

66  Hun,  861;  24  Abb.  N.  G.  480. 

3.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly  tending  to  inter- 
rupt the  proceedings  of  a  court,  jury,  or  referee; 

4.  Willful  disobedience  to  the  lawful  process  or  other  mandate  of  a  court; 

8  N.  Y.  Gr.  R.  624. 

5.  Resistance  willfully  offered  to  its  lawful  process  or  oth»  mandate; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  vitness,  or,  after  being 
sworn,  to  answer  any  legal  and  proper  interrogatory; 

32  Hun,  563,  602;  46  id.  461.  493;  8  Miac.  169;  60  N.  Y.  St.  R.  138. 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  proceedings.  But 
no  person  can  be  punished  as  provided  in  this  section,  for  publishing  a  true,  full, 
and  fair  report  of  a  trial,  argument,  decision,  or  other  proceeding  had  in  court 
Pen.  Code,  §  143. 

82  Hun,  242;  68  N.  T.  St.  R.  834. 
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3Q  PonlBhable  u  orinw  and  oontampt  A  criminal  act  is  not  the  leaa  pumah- 
able  as  a  crime,  because  it  is  also  declared  to  be  piiniahable  as  a  contempt  of  court. 
Pen.  Code,  §  680. 

99  N.  Y.  463,  rer'g  S2  Hun,  GOO. 

31  Kltigatlon  of  pvnlahiiMiLt.  Where  it  appears,  at  the  time  of  paaring  sen- 
tence on  a  person  convicted  that  he  has  already  paid  a  fine  or  suffered  an  im- 
prisonment for  the  act  of  which  he  stands  convicted,  under  an  order  adjudging 
it  a  contempt,  the  courts  passing  BeHtence,  may  mitigate  the  punishment  to  be  im- 
posed, in  its  discretion.   Pen.  Code,  §  681. 

99  N.  Y.  463.  475. 

Bt  Appucatiok  vob  Obdbr,  etc.,  Previouslt  Dkhisd;  see  Indictment,  gg  66,  97; 

Motioiw  and  Ord«rs,  gg  10-lS. 
Ahbbbt  ih  Action  TrnKRK  Failubk  to  Obbt  Judoxbht  Would  Bb;  see  Arrest,  gg  8,  38; 

Judgment,  fttc.,  g  41. 
Bkpors  Board  of  CiiAJocB;  see  Board  of  Olaimi,  %  4. 

In  Codbtx  CocBTS,  on  AccouNTiNe  at  AauoNSB:  Bee  AaaurnnMnta  for  Benefit  of  Credit 

on,  gaO: 
Crdohal;  see  Ctourta,  Jg  8-14 

Bt  Dibobbdibnce  to  Ordsr  roB  DELtvBBv  OB  Deposit  or  Pbopsbtt;  see  Deposit,  g  9; 
Beal  Property  Xaw,  g  8Sd;  Burrogatea'  Courta,  g  116. 
To  Ordkb  for  Dibcotebt;  see  Disoorery,  gg  6,  0. 

To  Order  Enjoining  Saia  op  Liquor,  etc.  ;  see  Iiiquor  Tax  Iaw,  g  39. 
To  Ordbb  fob  Execution  of  Ikotbuicent;  see  Dover,  g  38. 

To  OBintB  Fobbiddinq  Waste;  see  Xxecutions,  gg  88-86;  BaalPropartj  I«w,  g  861 
To  Obdrr  fob  Issuance  op  New  Stock  Certificate;  see  Btoek  Oorporatiop  Law, 

gM.  , 
To  Ordeb  for  Patmbnt  of  Monet;  see  Ooets,  g  42;  Divorce,  g  83;  Dower,  g  38: 
J^la,  g  3;  notions,  etc,  g  18;  Pleadings,  g  68;  State  Writs,  g  14;  BarxogatW 
Court*,  gg  79,  116. 

Bt  Failubb  to  Hake  Return  to  Cebtiobabi;  see  Certiorari,  gg  17, 18. 
Bt  Failubb  to  Hake  Return  to  Handahcb;  see  ^*"^ftm"T,  g  7. 
Bt  Failubb  to  Return  Jury  List;  see  Trials,  g  846. 
Bt  Orand  Jubob;  see  Grand  Juries,  g  46. 

Habbas  Cobfub  as  to  Person  Punished  fob;  see  Eaboas  Ooipus,  gg  U.  27. 

IimasoNXENT  FOB;  See  Ooonty  Xaw,  gg  90-93;  Jaila,  g  3. 

Insanitt  of  Person  Ihpbiboned  for;  see  Insanity  Law,  g  182. 

In  Justices'  Courts;  see  Justices*  Courts,  gg  10-16, 187, 1&-147. 

In  Hilitart  Courts;  see  Wilitary  Code,  g  233. 

Ik  New  York  Citt  Court;  see  New  Tork,  g  88. 

Bt  Pbrsoh  ARBBSTiNa  Witnesses;  see  Xvid«aee,  g  87. 

pROCKBDtNOS  TO  PuNisH  FOB,  ROW  CoHHBNCED;  See  Actlons,  §  31;  Bsrvice  (rf'  Papers, 

g  7:  BuTTOgatea*  Oourts,  g  79. 
In  pROCEEDiHGe  SuPFUEMBNTART  TO  ExBCUTtONs;  866  Bupplementaij  Proceedlnga,  g  96. 
PuNisRRD  BT  Refebbes;  866  Highway  liaw,  g  136;  Trials,  g  40. 
Bt  Sbnate  and  Assemblt;  see  Legislative  Zaw,  g  4. 
Bt  Surrogates;  eee  Surrogates'  Courts,  gg  10,  66,  79,  68, 116. 
Punishment  for,  not  Affected  bt  Penal  Code;  see  Penal  Code,  g  16. 
Bt  Recusant  Witnesses;  see  Board  of  (Hainia,  g  4;  Owporations,  g  168;  Depositifms, 

gg  6,  66;  Svidenoe,  gg37,  114, 148, 144;  Xxecators,  sSa,  gg  71-78;  JuBtieea>  Oonrta, 

si  145-147;  MjSb/^40,  866 
Bt  RffiFtmAL  to  Allow  Visitation  of  State  Board  of  Cearitibb;  see  State  Oharitiea 

Law,  g  81. 

RmnMiON  OF  Finb  fob;  see  County  Courts,  g  18. 

Bt  Resistance  to  Execution  of  Process;  see  Ifobs  and  Kiots,  g  7;  Sherifl^  g  10. 
Bt  Bhbriff  Failiho  to  Maeb  Return;  see  Attaehment,  g  46;  Cuiattels,  g  88. 
Bt  Tbsal  Jubob;  see  Luanity  Law,  g  187;  Trials,  g  840. 

CONTINGENT. 

Exfensbb;  see  County  Iaw,  g  380;  LegisUtive  Iaw,  g  17. 

Fund;  see  Consolidated  Sduxd  I<aw,  1 37. 

Future  Estates;  see  Beal  Property,  g  80. 

Interests:  see  LosolTency,  g  30;  Personal  Property,  g  3. 

Lof  itations;  see  Beal  Property,  g  33. 

Rbmaibdbbs;  see  Beal  Pz^porfy,  gg  33,  82,  86,  48,  45,  48. 

CONTINUANCE. 

Of  Actions,  etc.;  see  Alwtemant  and BvriTal ;  Adjoumnwnt ;  Courts,  gg  30,44.40;  Dia- 
■^HLl^  |8;  Xzeenton,  etc,  g  81;  Judges,  gg  7,  8;  JustioaS'  Oourts,  gg  M8»  988; 


Digitized  by  Google 


638  CONTOKTIONIST  —  CONVENTIONS. 

CONTORTIONIST. 

See  Gfhildnn,  ft  48. 

CONTRACTS. 

AonOKB  UPON;  see  Arreet.  8  3;  Attaohment,  g§  1. 3;  Court*,  g  16:  Jadsmetnt.  ate.,  ftfi  19. 

18,  iU  Jueticee'  Oo^zts,  %%  40.  46;  LimiUtiooa,  g  31;  Wmdin^%  2.  * 
Abbignheht  OF:  flee  Auignment. 
Wrm  Baitks;  see  Bunking  Law,  g  54. 
Fob  BniLiHHe  Bbidctb'  bt  Towb;  see  Highway  X*w,  S  149. 
HxLA-nva  TO  Cabalb;  see  Oanal  Law,  §g  180-144;  Ooiuutution,  g  108. 
Cabcbllation  of;  see  Appeals,  S  81;  Corporations,  g  138;  Domeetic  Belations  Iaw,  67, 

68;  Baal  Pwperty  £ai!^  876. 
CoNeTBUCTioN  OF;  Bee  Someatic  Commerce  Law,  S  10;  Statutorr  Conatructioii  Lav, 

§§  36,  36. 

Is  Ck)NTEUPLA'noN  OF  Marriaob;  See  Domestic  Helatione  Law,  g@  33,  34;  Beal  Property 
Law,  §6v  ' 
Contract  Sybtkh  ib  Prisons,  Abolibebd;  see  C(mstituti(m,  g  58;  Priaona. 
CoNTRACTOiL  DBFfNED;  866  Mechanics'  Lubou,  g  18. 

Whbx  Mat  Ehtbb  on  Lands;  see  Drainage,  g  6ft 
Bt  Countibs;  see  County  Law,  g  18. 

Bt  Fobbigh  Corpohations  Forbidden,  without  License;  see  Oorporatioiu,  gg  15-16a. 

FAI.SB  Personation  of  Benbfioiart  of;  see  False  Personaticm. 

For  Filtbrinq  Water;  see  ViUagea,  g  900a. 

Foroebt  of;  see  Forgery. 

Fbadd  ih  NsaoTiATiBa;  see  Falae  Pretensea. 

Fob  Fittubb  Dblivbbt  of  Stock,  btc.;  see  Betting  and  Gaming,  g  80;  Stock. 

For  Gamrling  Consideration;  see  Betting  and  Oaming:  g§  4,  9,  10,  20,  31;  Lotteriaa. 

Of  Insolteht  Corporations;  see  Oorporauooa,  gg  133,  vSt,  135. 
Of  Insurance;  see  Insurance  Law. 

Fob  Labob  and  Materials;  see  Mechanics'  Liens ;  Baihroad  Law,  %  80. 
Bt  Married  Women;  see  Domestic  Balations  Iaw,  g  81. 

Officers,  when  not  to  be  Interested  in;  see  BeneTolent,  etc,  Booietifla,  %  IS;  Xam- 

tMrahip  Corporations  Iaw,  g  13;  PuUic  Officers  I<aw,  g  184. 
Not  to  Join  Labob  Oboabizatiob;  see  Otmapiracy,  g6. 

To  Pbbtbnt  Cohfbtition  in  Pbices  of  NKOEsaABiBS  of  Lifb;  see  Monopoliea,  gg  l-4t. 
For  Fbison  Labor;  see  Prisons,  g  V7. 

Bt  Prison  Officials;  see  County  Law,  gg  13,  subd.  11,  98;  Priaona.  §g  07,  11&-114. 
Pdbuc,  Extra  Cohfensation  of,  Forbidden;  see  Ocmatitntion,  gg  63,  lOS. 
For  Public  Printing;  see  Bxecutlve  Law;  Legislative  Iaw. 
Fob  Pdbuc  Works;  see  Canal  Law,  gg  180-144,  310;  Drainage,  gg  86,  64,  65. 
With  Pubushkbb  of  Nbwbpafbrs;  see  Sunday,  g  1. 

Fob  Pdbohasb  of  Rbal  Pbofbbtt;  see  Appeals,  g  81;  Canstitutioai,  g  15;  Bxocutora, 
etc,  gg  142-140, 106,  lOT;  Indian  Law, ^g  2,  120;  Insanity  I«w.  g  168;  Judsmant, 
etc,  g  SS;  Judgment  Oxeditor*a  Aotion,  gg  4,  6;  Beal  Pi^perty  Law,  g  240;  ^peeiflo 
Performance. 

In  Kbstbaint  of  Tradbi  see  Domestic  Belationa  Law,  g  77. 
Of  Sale;  see  Bill  of  Sale ;  Sales. 

Of  Sbbvice;  see  Malicious  Mischief;  g  10;  Masters  and  Serranta. 

Specific  Performance  of;  see  Appeals,g  81;  Executors,etc,g  146;Insanity  lAw,gg  158- 

156;  Judgment  Creditor's  Action,  g  4;  Specific  Performance. 
TAxma;  see  Tax  Law,  gg  2,  4. 

Bt  Tbcistees  of  Soldiers  Ain>  Sailobb'  Home;  see  Pablio  Buildings  Law,  g  41. 
Usurious;  see  Interest. 
As  to  Waobs;  Wages. 

With  Watbb  Wobks  Companies;  see  Transportatioik  Corporations  Law,  g  85. 
Fob  Water  Supply;  see  ViUagea,  g  109a. 

WoBKura  HioawATS  bt*  see  mghway  Law,  gg  49-68e,  164a-164r. 

See  also  Bailment;  Bill  of  Lading;  Bills,  etc;  Bonds;  Breach  of  Promise;  Deads; 
Mechanice'  Lima;  Mortgagee;  Statute  of  Aranda;  Stone;  Truat^  etc;  undertakr 

inga,  ABD  OTHSS  subjects  BBLATnra  to  TABIOUB  KIMDB  of  COBTBACTB,  OB  OOBTBAOTa  AS 
TO  PABTICULAB  TBIHU,  OB  WITH  THE  TABIOUS  KINDS  OF  COBPOBATIOHB. 

CONTRIBUTION. 
Bbtwsen  Dirbctobs  OB  Stockholdbbs  Liable  fob  Debts  of  Cobporation;  see  undkb 

THE  headings  OF  TEE  VARIOUS  CORPORATIONS;  E.O.,  BftrV'^g  LaW,  g  818;  BtOCk 

Corporation  Iaw,  g  81. 
Between  Joint  Debtors;  see  Joint  Debtors,  g  13. 

Between  Owners  op  Real  Propbrtt  Sold  on  Execution;  see  Xzecutions,  gg  121^127. 
Fob  Political  Pubfoses;  see  Civil  Service ;  Election  Law. 

CONVENTIONS. 

PoLiTiOAL:  866  Oauonaes. 

To  Retisb  Constitution;  see  Oonatitntion,  gg  149,  160. 
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CONVERSION. 

AenoiT  FOB;  see  Aetiona,  ^  «ft-70;  ArrMt,  %  3;  AttMhnwut,     1,  8;  JTuatioes*  Ooiirta, 

§§  85,  48. 

Of  Municipal  Bokds;  see  Mimicipal  Law. 

Of  Timbib;  see  Town  L«w,  %  18S. 

Bt  TBunSBS,  ETC.;  see  LuMiiy,  %%  14-16. 

CONVEYANCES. 

CAPACrrr  to  Make  ob  Rbckite;  see  Aliens :  Indian  Law,  S  3;  Seal  Property  Iav. 
§§  8,  9.  *~  J  » 

Cbbatiso  Tbubts-  see  Religioaa  Oorporationa  Law,     Sa.  Sb;  TrusU,  etc. 
DcFiKBD;  see  Beal  Pxaperty  Law,  |  240. 

Dkectkd  bt  Coubt;  see  Depout,  §  2;  Inaanity  Law,  g§  16a-173;  Judgment,  etc.,  §§  42, 

44;  Public  Lands  Law,  g  68. 
FsAUDtrLERT;  Bee  Traudulant  Aasigiunenta ;  Praudulent  Conveyances. 
Fob  Oamblino  Consjderatiok;  see  Betting  and  Oaming,  §§  0,  10;  Lotteries,  §  6. 
Or  Landa  out  of  Possebsion;  Bee  Cliamp«rty,  etc.,  2. 
To  oB  BT  Habbibd  Womrn;  see  Domestu  Beiations  Law,  gg  91.  26. 
Bt  Sttfbbihtendent  of  BAHKnro  Depabtkebt;  see  Ha-wV^Tiy  Law,  g  4. 
UsiTBiouB;  see  Interest,  g  S. 

Wkbit  Subjbct  to  loBBt  OF  JuDQicKHT;  See  Llqwv  Tax  Lav,  g  86. 

Bee  also  AasigmiMut ;  Assignments  for  Benefit  of  Oredirars ;  Bill  of  Bale ;  Deeds ; 
Laase ;  Mortgi^as ;  Baal  Pzoperty  Law ;  Sales. 

CONVICTION. 

Fob  Abduction,  etc.,  oh  Unsuppobtbd  Tbstimoht  of  Victim;  see  Abduotlaiii,gS;  Beduo- 

titm,  g  8. 

Appeal  fbom  Judgmebt  of;  see  Appeals,  gg  70-87. 

Bail  Afteb;  Bee  Arrest,  g  118. 

Bail  Bbfobe;  see  Arrest.  ^  116-117. 

Cebtificatk  of;  see  Trials,^!  867-860,  884. 

Or  Cbildbbn;  see  Ohildren. 

For  CoinioB  Ba]^atbt;  see  Oommon  Barratry,  g  8. 

Upon  Cobfebsion  of  Debt:  see  Trials,  g  269. 

Fob  Corbpibact;  see  Ocmspiracy ;  Trials,  g  272. 

Of  Cbdcb  in  Lower  Dbobee  than  Chabosd;  see  Trials,  g  818. 

Or  DtsoBDEBLT  pBRsoNB;  Bee  County  Courts,  g  24;  Disorderly  Persons. 

FoBBBB,  AS  Bab;  see  Crimes,  gg  81,  88;  Jurisdiction,  gg  7,  8;  Trials,  g  816. 

On  Imfkachmeht;  see  Court  for  Trial  of  Impsaohments,  gg  17, 18. 

JiTDOMBHT  on;  See  Judgment,  etc.,  §6  98-112;  Sentanes ;  Trials,  gg  868.  851 

Or  Ubmbebs  of  LBGiu.ATnBE;  Bee  LeffislatlTe  Law,  g  89. 

To  Pbbcbde  Punishment  ;  see  Penal  (wde,  g  4. 

Or  Public  Officbbs;  see  Public  Offloars  Law,  gg  SO,  86. 120. 

Fob  Rape;  see  Abduction,  g  2;  Baps,  g  2. 

Rkobm  OF;  see  Criminal  Statistics. 

05  Tbstihont  of  Acoomflice;  see  Trials,  g  278, 

Fob  Tbbabon;  see  Treaaon;  Trialai  gg  270,  271. 

Or  Taobantb; 

Vebdict  or  ,  see  Trials,  gg  811,  821,  898. 

Fob  Y10LATIH6  Excm  Law;  see  Liquor  Tax  Law,  g  86. 

Inbubabcb  Law;  see  Insurance  Law,  g  01; 

AXD  UHDEB  THE  TITLKB  OF  THE  8BTEBAL  CBIHEB. 

CONVICTS. 

1  Protsctsd  by  law.  A  conTict  sentenced  to  imprisonment  i&  under  the  pro- 
tection of  the  lav,  and  any  injury  to  his  person,  not  authorized  hy  law,  is  pnnii^- 
aUe  in  the  same  manner  as  ^  he  were  not  sentenced  or  convicted.  Pen.  Code, 
§  709. 

2  Forfeitures  and  deodands  abolished.  A  conviction  of  a  person  for  any  crime 
does  not  work  a  forfeiture  of  any  property,  real  or  personal,  or  of  any  right  or 
interest  therein.  All  forfeitures  to  the  people  of  the  state,  in  the  nature  of 
deodands,  or  in  a  case  of  suicide,  or  where  a  person  flees  from  justice,  are  ahoUshed. 
Pm.  Code,  §  710. 

23  Abb.  N.  G.  4S2. 

3  When  allowed  to  vote.  The  prohibition  to  vote  at  an  election,  contained 
in  any  statute  of  the  state,  shall  not  apply  to  a  person  heretofore  or  hereafter  con- 
victed of  any  crime,  who  has  been  sentenced  or  committed  tiierefpr  to  one  of  the 
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houeee  of  refuge,  or  other  reformatories  organized  under  the  statutes  of  the  state. 
Pen.  Code,  §  711. 

1  How.  Pr.  N.  S.  85,  37;  S  K  Y.  Gr.  R.  139.  141;  16  Abb.  N.  O.  168. 

4  Creditor  o^  convict.  A  person  injured  by  the  commiBBion  of  a  felony,  for 
which  the  offender  is  sentenced  to  imprisonment  in  a  state  prison,  is  deemed  the 
creditor  of  the  offender,  and  of  his  estate  after  his  death',  within  the  prorisions  of 
the  statutes  relating  thereto.   Pen.  Code,  §  716. 

5  DamagM,  how  aaewtained.  In  a  case  specified  in  the  last  section,  the  dam- 
ages sustained  by  the  person  injured  by  the  felonious  act,  may  be  ascertained  in 
an  action  brought  for  that  purpose  by  him  against  the  trustees  of  the  estate  of 
the  offender,  appointed  under  the  provisions  of  the  statutes,  or  the  executor  or 
administrator  of  the  offender's  estate.    Pen.  Code,  §  717. 

All  of  B.  8.,  F.  4,  c.  1,  T.  7.  except  18,  wu  repealed  by  U  1886,  c.  696,  g  1, 1 4 (1);  §  18 
repealed  by  L.  1896,  c.  M8. 

Cabk  of  Property  or;  flee  Insolvency:  §g  71-88. 
DnquAUPiBD  AS  Abhinibtrators;  see  Bxecutora,  etc.,  g  26. 

As  Blbctobs;  see  Xleotiini  Ziaw,  g  988. 

As  JoBORB;  see  Trials,  g  S49. 
Ehplothent  of;  see  Constitution,  §  58;  Ooonty  Law,  gg  18,  mbd.  11,  88;  FriaoBi^  gg  87- 
100. 

ExBcnnoN  of;  aee  Death  Penalty. 

ExBUFTBD  from  Militart  Dutt;  Ke  Kilitary  Coda,  g  8. 

Fbbbdok  of  Wobshef  OF;  See  Prisoia,  gg  254-866. 

Goods  Made  bt;  see  Priaona,  gg  17-87. 

iHPKUommiT  of;  lee  Xm^isonmant ;  Prisons. 

iHBAint;  see  Insaiiitr  I«w,  ^  180-188. 

tooDRiTT  BT,  TO  Ebbf  TEE  PsAOB;  See  Aztait,  gg  68-70. 

Sbntencb  OF;  See  Sentence. 

Ab  W1TNBS8E&:  see  Evidence,  %  138. 

See  alBo  Vines,  etc.;  Foreign  Convicts;  Habitual  Criminals;  Outlawry;  Prisons; 
Ponishmant. 

COOKING. 

Obbtaxn  Abticlbs,  when  hot  to  m  Used  in;  see  Agtioultiual  Ivw,  g  9Jb. 

CO-OPERATITE  COMPANIES. 
Definrd;  see  Corporations,  g  2. 

Fan  MtTTUAL  Insubancb;  we  Corpomtions,  g  16a;  Insuranoe  Law,  gg  900^16,  850-86i 
818,  834,  835. 
See  also  Co-operative,  etc..  Associations. 

CO-OPERATIVE  SAVINGS  AND  LOAN  ASSOCIATIONS. 

Note. —  These  corporations  were  formerly  chartered  under  L.  1887,  c.  666.    See  Birdseye's 
R  S.,  Ist  cd.,  p.  061  et  seq.    For  the  present  provlrions  see  Law,  gg  180-191. 

See  also  Co-operative  Companies ;  Trades  ITnions. 
Defikkd;  see  Hanking  Law,  g  2;  Corpcnmtions,  g  2. 
COHBOUDATIOM  OF;  See  ^«'^*"g  Iaw,  886. 
Exemptions  of  Pbofbbtt  of;  see  Tmc  unr,  g  4. 
FoBBieN;  see  CorporatioBB,  g  16a. 
Taxation;  see  Taac  Xftw,  gg  180,  181. 

COPAKE,  Town  of. 

For  boundaries  see  BIrdseye'i  ChvcMioloslcal  Table  ot  StatutM,  under  L.  1788,  o.  H  P>  Ml 

COPARTNESSHIP. 

See  Partnership. 

COPIES. 

See  Cartifloates,  etc. ;  Kabeaa  Corpus,  g  60;  Mistakaa,  g  6;  PnbUe  PrinUnff ;  Sharifll 

COPPER. 

See  AgricQltozal  Law,  g  50;  Xinaa. 

COPYRIGHT. 
See  XiscellanaOQS  a«port«r,  g  6;  State  Beportar,  g  4 

CORDAGE. 

Cutting  ob  Debtbotino;  see  Kalicions  Xischial^  g  6,  sutad.  16. 

CORINTH,  Town  of. 

Ite  bcnudarlM  aee  BMacgre's  Chnoolofloil  TMile  OC  Btal^^ 
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Note.—  For  proriilont  relating  to  Cornell  UniTmltn  lee  Biids^e's  ChronologicaJ  TaUft 

ot  Statntes,  under  L.  1866,  c  685;  L.  1867,  c.  7^  and  L.  186iS,  c.  481. 
f    Tnwnrer  designated  to  xeoeiTe  moneya;  amuit  of  state  0Ten.   ij^e  treasuier 

of  the  state  is  hereby  designated  as  the  officer  of  the  state  to  receive  the  grants  of 
moneys  to  be  paid  to  the  treasurer,  or  other  officer  designated  by  the  laws  of  the 
state,  in,  pursuance  of  an  act  of  the  congress  of  the  United  States,  entitled  "An 
act  to  apply  a  portion  of  the  proceeds  of  the  public  lands  to  the  more  complete 
endowment  and  support  of  the  colleges  for  the  benefit  of  agriculture,  and  the  me- 
chanic arts  established  under  the  proTisions  of  an  act  of  congress,  approved  July 
second,  eighteen  hundred  and  sixty-two/'  approved  August  thirtieth,  eighteen 
hundred  and  ninety;  and  the  assent  of  this  state  is  hereby  given  to  the  purpose  of 
said  grants,  and  to  all  the  terms  and  conditions  thereof,  as  specified  in  such  act 
of  congress.    L.  1891,  c.  56,  §  1. 

2  Separate  fund;  paTmente,  when  made  to  university.  The  treasurer  of  thi» 
state  shall  keep  the  account  of  all  moneys  hereafter  received  by  him  in  pursuance 
of  such  act  of  congress,  in  a  separate  fund  to  the  credit  of  the  Cornell  univ^ty, 
and  shall  pay  all  such  moneys  Immediately  upon  the  recdpt  thereof  by  him,  to 
the  treasurer  of  the  Cornell  university,  upon  the  warrant  of  the  comptroller,  issued 
upon  the  order  of  the  trustees  of  the  Cornell  university  in  pursuance  of  said  act 
of  congress.    Id.,  §  8. 

3  Appropriation  of  sum  heretofore  paid.  The  sum  of  fifteen  thousand  dol- 
lars, heretofore  paid  to  the  treasurer  of  this  state,  in  pursuance  of  such  act  of 
congress,  is  hereby  appropriated,  to  be  paid  by  the  treasurer  of  the  state  to  the 
treasurer  of  the  Cornell  university  out  of  the  fund  to  which  the  same  may  be 
credited,  upon  the  warrant  of  the  comptroller,  issued  upon  the  order  of  the  trus- 
tees of  the  Cornell  university,  in  obedience  to  the  requirements  of  said  act  of 
congress.   Id.,  §  3. 

4  Balance  of  income  of  college  land  scrip  fund  appropriated;  warrant  of  oomp- 
troller,  contents  of.  The  balance  of  the  income  of  the  college  land  scrip  fund 
received  by  the  state  prior  to  October  first,  eighteen  hundred  and  eighty-nine,  and 
not  heretofore  paid  over  to  the  Cornell  university,  and  reported  by  the  comptroller 
of  this  state,  in  his  communication  to  the  senate,  dated  March  thirty-first,  eigh- 
teen hundred  and  ninety,  to  be  payable  to  the  Cornell  university  in  accordance 
with  the  decision  of  the  court  of  appeals  in  the  action  entitled  "  The  People  ex  rel 
Cornell  University,  appellant,  against  Ira  Davenport  comptroller,  respondent,"*  de- 
cided by  the  court  of  appeals  January  fourteenth,  eighteen  hundred  and  ninety, 
and  reported  in  volume  one  hundred  and  seventeen  of  the  New  York  reports  at 
page  five  hundred  and  forty-nine,  and  amounting  to  the  sum  of  eighty-nine  thou- 
sand three  hundred  and  eighty-three  dollars  and  sixty-six  cents,  is  hereby  appro- 
priated to  be  paid  by  the  treasurer  of  the  state,  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  to  the  treasurer  of  the  Cornell  university  upon  the 
warrant  of  the  comptroller,  issued  upon  the  order  of  the  trustees  of  the  Cornell 
university,  reciting  that  the  same  shall  be  in  full  of  all  claims  or  demands  of  the 
Cornell  univ^iy  against  the  state  for  or  on  account  of  the  income  of  the  college 
land  scrip  fund,  received  by  the  state  prior  to  Octob^  first,  eighteen  himdred 
and  eighty-nine,  except  for  the  sum  of  tnree  thousand  and  ninetr-six  dollars  and 
twenty-five  cents,  the  balance  of  such  income  in  the  treasury  of  the  state  upon 
October  first,  eighteen  hundred  and  eighty-nine.   Id.,  §  4, 

5  Collie  established;  appropriation  therefor;  conditions  of  expenditure;  state 
property.  There  is  hereby  established  a  state  veterinary  college  at  Cornell  univCT- 
AU.  For  the  purpose  of  constructing  and  equipping  suitable  buildings  for  such 
college  upon  the  grounds  of  said  university,  at  Ithaca,  New  York,  the  sum  of  fifty 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriate^ 
to  be  paid  by  the  treasurer  upon  the  warrant  of  the  comptroller  upon  vouchers 
wproved  by  the  commissioner  of  agriculture  to  the  Cornell  university.   No  part 

such  moneys  shall  be  expended  until  plans  and  specifications  for  tite  constiiic- 
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tion  and  equipment  of  such  building,  and  of  the  location  thereof,  BhaHl  have  been 
approved  by  the  commieuoner  of  agiicultnrej  nor  until  the  comp^llw  shall  hare 
certified  that  in  his  judgment  the  expense  of  the  completion  and  equipment  of 
such  buildings  in  accordance  with  such  plans  and  specifications  will  not  exceed  the 
amount  of  such  appropriation.  Such  buildings  and  equipment  shall  be  the  prop- 
erty of  the  state.    L.  1894,  c.  153. 

By  L.  1896.  c.  598,  $100,000  was  appropriated  on  the  same  cooditioiu;  see  L.  1896,  c  238. 

See  0(dl«ge«;  Oonatdidated  School  Iaw;  ITiiiTeTaity  Law. 

CORNING,  Crrr  of. 

For  oharter  Mid  aoU  reUtiog  thereto  see  BirdsejQ's  Bupplflmwt  to  ChroaolocioBl  Table  ai  Statutes,  imder  L. 

CORNING,  TowK  of. 

For  boondariM  Me  BIrdwjs'a  Ohiwologlotf  Tkble  oC  Statntei,  niid^ 

CORN  MEAL. 
WnasT  OF;  see  Domestic  Oommerca  Law,  g  8. 

CORNWALL,  TowH  of. 

Ite'boimdailflaeeeBMeqw'sClhnnologlaalTiUsfrfBUtataa.i^^  U. 

CORONERS, 

\  DatiM,  etc.,  wben  Aherifl  im  party  to  action.  Iq  asi  action  or  special  pro- 
ceeding, to  which  the  sheriff  of  a  counly  is  a  party,  a  coroner  of  the  same  counl^ 

has  all  the  power,  and  is  subject  to  all  the  duties  of  a  sheriff,  in  a  cause  to  which 
the  sheriff  is  not  a  party;  except  as  otherwise  specially  prescribed  by  law.  Code 
Civ.  Pro.,  §  172. 
23  Wend.  814.  816;  11  N.  T.  61.  67;  0  Boew.  15.  36. 

2  Any  moner  maj  aet.  A  mandate  in  a  civil  action  or  special  proceeding 
which  must  or  may  be  executed  by  the  coroners,  or  by  a  coroner  of  a  county, 
must  be  directed  either  to  a  particular  coroner,  or  generally  to  the  coroners  of 
that  county.  Where  such  a  mandate  is  directed  generally  to  the  coroners  of  a 
county,  or  requires  them  to  do  any  act,  it  may  be  executed,  and  a  return  thereto 
may  be  made  and  signed,  by  one  of  them;  but  such  an  act  or  return  does  not 
affect  the  others.   Code  Civ.  Pro.,  §  173. 

6  Dem.  141;  14  N.  T.  Snpp.  644. 

3  Arrest  of  sheriff.  Where  a  mandate,  requiring  the  arrest  of  the  sheriff  of 
the  county,  is  directed  to  a  coroner,  he  must  execute  the  same  in  the  manner 
prescribed  by  law,  with  respect  to  the  execution  of  a  similar  mandate  by  a  sheriff, 
and  he  is  authorized  to  take  an  undertaking  on  the  arrest,  or  an  undertaking  for 
tiie  jail  liberties  in  a  like  case,  and  in  like  manner,  and  with  like  effect,  as  where 
such  an  undertaking  may  be  taken  by  a  sheriff.  Code  Civ.  Pro.,  %  174,  as  am*d 
L.  1886,  c.  648. 

4  Confinement  of  same.    Where  the  actual  confinement  of  a  sheriff  by  a  cor- 
oner, on  a  mandate,  is  required  or  authorized  by  law,  he  must  be  confined  by  the 
coroner,  in  a  house  situated  wiUiin  the  liberties  of  the  jail  of  the  county,  other 
than  \hQ  sheriff's  house,  or  the  jail,  in  the  same  manner  as  a  sheriff  is  requiied 
law  to  confine  a  prisoner  in  the  jail.    Code  Civ.  Pro.,  §  176. 

6  Johns.  22. 

5  Place  of  confinement  deemed  a  JaiL  That  house  thereupon  becomes  the  jail 
of  the  county,  for  the  use  of  the  coroner;  and  each  provision  of  law  relating  to 
the  jail,  or  to  an  escape  from  the  jail,  applies  thereto,  while  the  sheriff  is  confined 
therein.   Code  Civ.  Pro,,  %  176. 

g  Admission  to  jaU  Ubertios;  escape.  A  sheriff  so  arrested  must  be  admitted 
to  the  liberties  of  the  jail  of  the  county,  in  a  like  case,  and  upon  executing  a  like 
undertaking  to  the  coroner,  as  prescribed  by  law  for  a  prisoner  in  the  sheriff's 
custody.  For  an  escape  of  the  sheriff  from  the  hberties,  the  corona  is  liable,  in 
the  same  manner  and  to  the  same  extent  as  a  sheriff  for  a  similar  escape,  and  he 


Digitized  by 


Google 


CORONEKS. 


643 


my  make  the  Bame  defense  as  a  sheriff.  Code  Civ.  Pro.,  §  177,  as  an^d  L.  1886, 
c.  648. 

6  Johns.  22. 

y  Prosecution  of  bond  for  llliertleB.  The  coroner  may  prosecute  an  undertak- 
ing for  the  liberties  taken  by  him,  and  is  entitled  to  all  the  rights  and  subject  to 
all  the  liabilities  prescribed  by  law,  with  respect  to  a  similar  undertaking  t^cen 
by  a  sheriff.  The  undertaking  may  be  assigned  by  him  to  the  party  at  whose 
instance  the  sheriff  was  arrested,  and  the  same  proceedings  may  be  had  thereupon 
as  upon  an  undertaking  taken  and  assigned  by  a  sheriff  in  a  similar  case.  Code 
Civ.  Pro.,  §  178,  as  am'd  L.  1886,  c.  648. 

3  Arrert  and  eonfinomant  of  otber  persons.  A  person  arrested  by  a  coroner,  in 
an  action  or  special  proceeding,  in  which  the  riieiiff  of  the  county  is  plaintiff,  must 
be  confined  in  the  jail  of  the  county,  in  a  case  where  such  a  conmiement  is  re- 
qmred  or  authorized  by  law;  but  the  coroner  is  not  liable  for  an  escape  of  the 
^Boner  from  the  jail,  after  he  has  been  confined  therein.  A  person  so  confined 
must  be  kept  and  treated,  in  all  respects,  like  a  prisoner  confined  by  the  sheriff. 
Code  Civ.  Pro.,  §  179. 

12  N.  Y.  Snpp.  309. 

9  Undert^lng  for  JaU  UbertlM.  A  person  so  arrested  by  a  coroner  is  entitled 
to  be  discharged,  or  to  the  liberties  of  the  jail,  as  the  case  requires,  upon  giving  an 
xmdertakiiig  to  tiie  coroner  in  t^e  like  manner,  and  in  a  like  case,  in  which  a  per- 
Bon  arrested  by  a  sheriff  would  be  entitled  to  be  dischuged,  or  to  the  liberties. 
The  undertaking  so  given  must  be  in  all  respects  similar  to  that  recmired  to  be 
^ven  to  a  sheriff,  and  it  has  the  like  effect,  and  may  be  assigned  and  proceeded 
upon  in  like  manner.    Code  Civ.  Pro.,  g  180,  as  am'd  L.  1886,  c.  648. 

10-  BscapM.  A  coroner  is  answerable  for  an  escape  of  a  prisoner,  admitted  by 
him  to  the  liberties  of  the  jail,  in  the  same  manner  and  to  tiie  same  extent,  as  a 
sheriff,  and  may  intexpose  a  like  defence.    Code  Civ.  Pro.,  §  181. 

12  N.  T.  Snpp.  809. 

^■J  Vass  of  eoTonor.  A  coroner  is  entitled,  for  the  services  specified  in  this 
section,  to  the  following  fees: 

1.  For  performing  any  duty  of  a  sheriff,  in  an  action  or  a  special  proceeding,  in 
which  the  sheriff  is,  for  any  cause,  disqualified,  the  same  fees  to  which  a  sheriff  is 
entitled  for  the  same  services. 

2.  For  confining  a  sheriff  in  a  house,  by  virtue  of  a  mandate,  and  maintaining 
him  while  there,  two  dollars  for  each  day,  to  be  paid  by  the  sheriff,  before  he  is 
entitled  to  be  discharged.   Code  Civ.  Pro.,  §  3310. 

^2  Coroner,  when  to  nimmon  Jury  to  inquire  into  eanse  of  death  or  wounding; 
isnio  of  warrant  of  arrest  and  proceedings  thereupon;  coroner,  when  dlsqiialifled 
from  acting.  Whenever  a  coroner  is  informed  that  a  person  has  been  killed  or 
dangerously  wounded  by  another,  or  has  suddenly  died  under  such  circumstances 
as  to  afford  a  reasonable  ground  to  suspect  that  his  death  has  been  occasioned  by 
the  act  of  another  by  criminal  means,  or  has  committed  suicide,  he  must  go  to  the 
place  where  the  person  is,  and  forthwith  inquire  into  the  cause  of  the  death  or 
wounding,  and  summon  not  less  than  nine,  nor  more  than  fifteen  persons,  qualified 
by  law  to  serve  as  jurors,  if  such  death  or  wounding  be  of  a  criminal  nature,  to 
appear  before  him  forthwith,  at  a  specified  place,  to  inquire  into  the  cause  of  death, 
or  wound  and  if  it  shaU  appear  from  the  sworn  examination  of  the  informuit  or 
complainant,  or  if  it  shalT  appear  from  the  evidence  taken  on  or  during  the  in- 
qnintion  that  any  person  or  persons  are  chargeable  witii  the  killing  or  wounding, 
or  that  there  is  probable  cause  to  believe  ihat  any  person  or  persons  are  chargeable 
therewith,  and  u  such  person  or  persons  be  not  in  custody  he  must  forthwith  issue 
a  warrant  for  the  arrest  of  the  person  or  persons  charged  with  such  killing  or 
wounding,  and  upon  the  arrest  of  any  peraon  or  persons  chargeable  therewith,  he 
must  be  arraigned  before  the  coroner  for  examination,  and  the  said  coroner  shall 
have  power  to  commit  the  person  or  persons  so  arrested  to  await  the  result  of  the 
inquisition.   Any  coroner  shall  be  disqualified  from  acting  as  such  in  any  case 
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where  the  person  killed  or  dangerously  wounded  or  dying  suddenly,  as  aforesaid, 
is  a  eo-employe  with  said  coroner,  of  any  person  or  persons,  association  or  corpora- 
tion, or  where  it  appears  that  the  killing  or  wounding  has  been  occasioned^  dircctly 
or  indirectly,  by  the  employer  of  said  coroner.  Code  Crim.  Pro.,  §  773,  as  amid 
L.  1887,  r.  321,  and  L.  1892,  c.  562. 

13  Jury  to  ba  ■worn.  When  six  or  more  of  the  jurors  appear,  they  must  be 
sworn  by  the  coroner  to  inquire  who  the  person  was,  and  when,  where  and  by  what 
means  he  came  to  his  death  or  was  wounded,  as  the  ease  may  be,  and  into  tiie  cir- 
cumstances attending  the  death  or  wounding,  and  to  render  a  true  verdict  thereon, 
according  to  the  evid^ce  offered  to  tJiem,  or  arising  from  the  inspection  of  the 
body.    Code  Ciim,  Pro.,  §  774 

14  WitneBSM  to  be  subpoenaed.  The  coroner  may  issue  subpoenas  for  wit- 
nesses, returnable  forthwith,  or  at  such  time  and  place  as  he  may  appoint  He 
must  summon  and  examine  as  witnesses,  eyery  person  who,  in  his  opinion,  or  tiiat 
of  any  of  the  jury,  has  any  knowledge  of  the  facts;  and  he  must  summon  as  a 
witness  a  surgeon  or  physician,  who  must,  in  the  presence  of  the  jury,  inspect  the 
body,  and  give  a  professional  opinion  as  to  the  cause  of  the  death  or  wounding. 
Code  Crim.  Pro.,  §  775. 

20  How.  Pr.  Ill;  i.  c.  11  Abb.  Pr.  406;  3  Park.  816;  15  Hon,  200;  6  Daly.  121;  45  Barb. 
197. 

^5  Oompolling  attendanee  of  wttnenM.  \  witness  served  with  a  subpoena 
may  be  compelled  to  attend  and  t^fy,  or  punished  by  the  coroner  for  disobe- 
dience, as  upon  a  subpoena  issued  by  a  magistrate,  as  provided  in  this  code.  Code 
Crim.  Pro.,  §  776. 

^  Q  Verdict  and  inqnlaitloii.  After  inspecting  the  body,  and  hearing  the  testi- 
mony, the  jury  must  render  their  verdict,  and  certify  it  by  an  inquisition  in  writ- 
ing, signed  by  them,  and  setting  forth  who  the  person  killed  or  wounded  is,'  and 
when,  where,  and  by  what  means  he  came  to  his  death  or  was  wounded;  and  If 
he  were  killed  or  wounded,  or  his  death  were  occasioned  by  the  act  of  another,  by 
criminal  means,  who  is  guilty  thereof,  in  so  far  as  by  Budi  inquisition  they  have 
been  able  to  ascertain.  Code  Crim.  Pro.,  §  777. 
4  Park.  519;  103  N.  Y.  211,  216. 

17  Piling  testimou7,  etc.  The  testimony  of  the  witnesses  examined  before 
the  coroner's  jury  must  be  reduced  to  writing  by  the  coroner,  or  under  his  diree- 
tion,  and  must  be  forthwith  filed  by  him,  with  the  inquisition,  in  the  office  of 
the  clerk  of  the  court  of  sesmons  of  the  county,  or  of  a  city  court,  having  power 
to  inquire  into  the  offense  by  the  int^rentdon  of  a  grand  juvy.  Code  Crim.  Pro., 
§  778. 

63  How.  Pr.  256;  24  Wend.  620,  032;  4  N.  Y.  Cr.  Tt.  126. 

1  g    When  same  to  bo  delivwod  to  magistrate,  etc        however,  the  defendant 

be  arrested  before  the  inquisition  can  be  filed,  the  coroner  must  deliver  it  with, 
the  testimony,  to  the  magistrate  before  whom  the  defendant  is  brought,  as  pro- 
vided in  section  781,  who  must  return  it  with  the  depositions  and  statement  takea 
before  him,  in  the  manner  prescribed  in  section  321.*   Code  Crim.  Pro.,  §  779. 

19  Varraat  for  anevt  of  part^  oKarged.  If  the  jury  find  that  the  person  ms 
killed  or  wounded  by  another,  under  circumstances  not  excusable  or  justifiable  by 
law,  or  that  his  death  was  occasioned  by  the  act  of  another,  by  criminal  means, 
and  the  party  committing  the  act  be  ascertained  by  the  inquisition,  and  be  not  in 
custody,  the  coroner  must  iE«ue  a  warrant,  signed  by  him  with  his  name  of  office, 
into  one  or  more  counties,  as  may  be  necessary,  for  the  arrest  of  the  person 
charged.  Code  Crim.  Pro.,  g  780. 

63  How.  Pr.  2tS6. 

20  ^ona  «*  warrant.  The  coroner's  warrant  must  be  in  substantially  the  fol- 
lowing form.  County  of  Albany  (or  as  the  case  may  be).  In  the  name  of  the 
people  of  the  state  of  New  York,  to  any  sheriff,  ccoutable,  marshal,  or  polkanan 

*  Commitment,  |  84. 
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in  this  comity:  An  inquisition  having  been  this  day  found  by  a  coroner's  jury 
before  me,  stating  that  A.  B.  has  come  to  his  death  by  the  act  of  C.  D.  by  crim- 
inal means  (or  as  the  case  may  be),  as  foimd  by  the  inquisition;  or,  information 
having  been  this  day  laid  before  me  that  A.  B.  has  been  killed  or  dangerously 
wounded  by  C.  D.,  by  criminal  means  (or  as  the  case  may  be),  tou  are  hereby 
conunanded  forthwith  to  arrest  the  above-named  C.  D.  and  bring  him  before  me, 
or  in  the  case  of  my  absence  or  inability  to  act,  before  the  nearest  or  most  acces- 
sible coroner  in  this  county. 

Jkited  at  the  city  of  Albany  (or  as  the  case  may  be),  this  day  of 

,18  . 

E.  F., 

Coroner  of  the  County  of  Albany. 
(Or  as  the  case  may  be.) 
—Code  Crim.  Pro.,  §  781.  as  an^d  L.  1882,  c.  360,  and  L.  1887,  f.  381. 
63  How.  Pt.  2S5. 

21  8am«:  how  executed.  The  coroner's  warrant  may  be  served  in  any  county; 
and  the  officer  serving  it  must  proceed  thereon,  in  all  respects,  as  upon  a  warrant 
of  arrest  on  an  information;  ezc^t,  that  when  served  in  ano^er  county,  it  need 
not  be  indorsed  by  a  magistrate  of  that  connty.   Code  Crim.  Pro.,  §  782. 

9  Boaw.  16. 

22  Examination.  The  magistrate,  or  coroner,  when  the  defendant  is  brought 
before  him,  must  proceed  to  examine  the  charge  contained  in  the  inquisition  or 
information,  and  hold  the  defendant  to  answer  or  discharge  him  therefrom,  in  the 
same  manner  in  all  respects  as  upon  a  warrant  of  arrest  on  an  information.  Code 
Crim,  Pro.,  c.  783,  as  am*d  L.  1887,  c,  321, 

63  How.  Pr.  26B. 

23  Oiark  to  furnish  paptri.  XJpon  the  arrest  of  the  defendant,  the  clerk  with 
whom  the  inquisition  is  filed,  must,  without  delay,  furnish  to  the  magistrate,  or 
coroner,  before  whom  the  defendant  is  brought,  a  certified  copy  of  the  inquisition 
and  of  the  testimony  returned  therewith.  Code  Crim.  Pro.,  §  784,  as  am*d  L. 
1887,  f.  321. 

63  How.  Pr.  266. 

24  Konay  or  property  found  «i  deeeaMd.  The  coroner  must,  within  thirty 
days  after  an  inquest  upon  a  dead  body,  deliver  to  the  county  treasurer,  any 
money  or  other  property  which  may  be  found  upon  the  body,  unless  claimed  in 
the  meantime  by  the  legal  representatives  of  the  deceased.  If  he  fail  to  do  so, 
tbe  treasurer  may  proceed  against  him  for  its  lecoveiy,  by  a  civil  action  in  the 
name  of  the  county.  Code  Crim.  Pro.,  §  785. 

4  Dem.  84. 

^  Proceeds  to  be  credited  to  county.  Upon  the  delivery  of  money  to  the 
treasurer  he  must  place  it  to  the  credit  of  the  county.  If  it  be  other  property,  he 
must,  within  thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice; 
and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the  county.  Code 
Crim.  Pro.,  §  786. 

4  Dem.  34. 

26  Payment  to  repx«mtatlT«a  of  doeeaaed.   If  the  money  in  the  treasury  be 

demanded  within  six  years,  by  the  legal  representatives  of  the  deceased,  the  trea- 
surer must  pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the  coroner 
and  of  the  county,  in  relation  to  the  matter,  or  it  may  be  so  paid  at  any  time 
thoeafter,  upon  the  ord^  of  the  board  of  supervisors.  Code  Crim.  Pro.,  §  787. 
4  Dem.  36. 

27  Verified  statement  of  coroner.  Before  auditing  and  allowing  the  account 
of  the  coroner,  the  board  of  supervisors  must  require  from  him  a  statement  in 
writing,  of  any  money  or  other  property  foxmd  upon  persons  on  whom  inquests 
have  been  held  by  him,  verified  by  his  oath,  to  the  eifect  that  the  statement  is 
tnie  and  that  the  money  or  properly  mentioned  in  it  has  been  delivered  to  the 
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legal  repregentatiTCs  of  the  deceased^  or  to  the  county  treasuier.  Code  Crim.  Pro., 

§  788. 

28  PoUce  jvMOem  MKttug  as  eonman.  In  the  city  of  New  York,  if  the  coroner 
be  absent  or  be  unable,  for  any  eauEe,  to  attend,  the  duties  imposed  by  this  title 
may  be  performed  by  a  police  justice,  but  by  no  other  officer,  with  the  same 
authority,  and  subject  to  the  same  obligations  and  penalties  as  applied  to  the 
coroner.  Code  Crim.  Pro.,  §  789. 

29  Oompwwatioii  of  eoronws.  The  coroner  is  entitled,  for  his  serrices,  in 
holding  inquests  and  performing  any  other  duty  incidental  thereto,  to  anoh  com- 
pensation as  defined  by  special  statutes.  Code  Crim.  Pro.,  §  790. 

Bee  I  33.  post. 

30  WhasL  jnstloM  of  the  peace  to  aet  Any  jostice  of  the  peace,  in  each  of  the 
seTeral  towns  and  cities  of  this  state,  u  hereby  authorized  and  empowered,  in  case 

the  attendance  of  a  coroner  cannot  be  procured  witiiin  twelve  hours  after  the 
discovery  of  a  dead  body,  upon  which  an  inquest  is  now  by  law  required  to  be 
held,  to  hold  an  inquest  thereon  in  the  same  manner  and  with  the  like  force  and 
effect  as  coroners.  L.  1864,  c.  379,  §  1. 

3^  Poat-mortem.  In  all  cases  in  which  the  cause  of  a  death  is  not  apparent, 
it  shall  be  the  duty  of  the  justice  to  associate  with  himself  a  regularly  licensed 
physician,  to  make  a  suitable  examination  for  the  discovery  of  said  cause,   /d.,  §  2. 

32  /oatlcM'  fee*.  Each  and  every  justice  of  the  peace  who  shall  hold  in- 
quests by  virtue  of  this  act,  shall,  receive  the  same  fe^  as  are  now  allowed  bj  law 

to  coroners.  Id.,  §  3. 

33  Tmb  of,  except  in  N^ew  Tork  and  Klnga  eovntlea.  The  coroners  in  and  for 
the  state  of  New  York,  except  in  the  counties  of  New  York  and  Kings,  shidl  be 
entitled  to  and  receive  the  following  compensation  for  services  performoit: 

Mileage  to  the  place  of  inquest  and  return,  ten  cents  per  mile: 

Summoning  and  attendance  upon  jury,  three  dollars. 

Viewing  body,  five  dollars. 

Service  of  subpoena,  ten  cents  per  mile  traveled. 

Swearing  each  witness,  fifteen  cents. 

Drawing  Inquistion  for  jurors  to  sign,  one  dollar. 

Copying  inqiusition  for  record,  per  foUo,  twenty-five  cent^  but  snch  offioen 
shall  receive  pay  for  one  copy  only. 

For  making  and  transmitting  statement  to  board  of  supervisors,  each  inquieition, 
fifty  cents. 

For  warrant  of  commitment,  one  dollar. 

For  arrest  and  examination  of  offenders,  fees  shall  be  the  same  as  justices  of 
tiie  peace  in  like  cases. 

When  required  to  perform  the  duties  of  sheriff,  shall  be  entitled  to  and  receive 

the  same  fees  as  sheriffs  for  the  performance  of  like  duties. 

Shall  be  re-imbursed  for  all  moneys  paid  out  actually  and  necessarily  by  him 
in  the  discharge  of  official  duties  as  shall  be  allowed  by  the  board  of  supervisors. 

Shall  receive  for  each  and  every  day  and  fractional  parts  thereof  spent  in  taking 
inquisition  (except  for  one  day's  service),  three  dollars. 

For  performing  the  requirements  of  law  in  regard  to  wrecked  vessels;  shall 
receive  three  dollars  per  day  and  fractional  parts  thereof,  wd  a  reasonable  com- 
pensation for  all  official  ac^  performed,  and  mileage  to  and  from  such  wrecked 
vessel,  ten  cents  per  mile. 

For  taking  ante-mortem  statement  shall  be  entitled  to  the  same  rates  of  mileage 

as  before  mentioned,  and  three  dollars  per  day  and  fractional  parts  thereof,  and 

for  taking  deposition  of  injured  person  in  extremis,  one  dollar.  L.  1873,  c,  833, 

g  1,  as  am'd  L.  1874,  c.  535. 

[Note.—  Ab  to  Erie,  Rensselaer,  Albany,  Monroe,  Chenning  and  Westchester  coontiee.  sec 
respectiTehr  L.  1875,  o.  248;  L.  1876.  c.  396;  L.  1878,  c.  87;  L.  1878»  c.  150;  L.  1885, 
ca.  418.  4&,  and  L.  1883,  ca.  697,  621,  622.] 
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3^  Poat-mortom.  A  coroner  gfaall  haye  power,  when  necesBaiy,  to  employ  not 
more  than  two  competent  surgeonB  to  make  post-mortem  examinations  and  die- 
sections  and  to  testify  to  the  same,  the  compensation  therefor  to  be  a  county 
charge.  Id.,  §  2,  as  am'd  L.  1874,  c.  635. 

35  VMS  of  ooronw  as  witnoM.  Whenever,  in  consequence  of  the  perfomumce 
of  his  official  duties,  a  coroner  becomes  a  witness  in  a  criminal  proceeding,  he 
shall  be  entitled  to  receive  mileage  to  and  from  his  place  of  residence,  ten  cents 
per  mile,  and  three  dollars  per  day  for  each  day,  or  fractional  parts  t^iereof,  ac- 
tually detained  as  such  witness.  Id.,  §  3,  as  an^d  L.  1874,  c.  635. 

30  V^m  of  Jnron:  nport.  The  fees  of  jurors  necessarily  summoned  upon  any 
coroner's  inquest  shall  be  not  to  exceed  one  doilar  for  each  day's  service,  shall  be 
a  county  charge  and  shall  be  audited  and  allowed  by  the  boards  of  supervisors 
in  the  same  manner  as  other  fees  and  charges  mentioned  in  this  act.  But  the 
coroner  holding  such  inquest  and  summoning  said  jurors,  shall  make  report  to  the 
next  succeeding  board  of  supervisors  after  every  such  inquest  of  the  names  of 
such  jurors  and  the  term  of  service  of  each,  and  upon  what  inquest  rendered,  on 
or  before  the  third  day  of  the  annual  session  in  each  year.  Id.,  §  4,  oj  anCd  L. 
1878,  c.  S86. 

37  Coroner's  componsatlon,  a  county  ehargo.  AH  items  of  coroners*  compen- 
sation shall  be  a  county  charge,  to  be  audited  and  allowed  by  board  of  supervisors, 

§  5. 

38  Tees  of,  in  Kings  county.    The  compensation  to  be  paid  to  the  coroners 

•    •    •    for  holding  any  inquest  in  the  cases  authorised  by  law,  shall  be  fixed, 

and  together  with  all  necessary  incidental  expenses,  shall  be  audited  and  allowed 

by  the  board  of  supervisors  of  the  respective  counties,  and  paid  in  like  manner 

as  other  county  charges.  2  R.  S.  762,  part  of  §  10.  . 

[Note.— The  foregoing  lection,  which  applied  to  the  whole  stat^  leema  unrepealed  as  to 
Kings  county.] 

AcnoHS  AaAxmr;  see  Umitatioaa,  §g  92,  24. 

Cbocinai.  Malfbabahcb  bt;  see  Publio  Officers  Law,  %%  lOS,  106 

Ddtieb  or,  A8  TO  Incbndiaby  Fires;  see  Pires. 

Duties  of,  as  to  'Wrecked  Propbrtt;  see  Iiarceny,  %  11;  Wrscka. 

Elbction  and  Term  of;  see  Constitution,  g§  125, 127. 

ExBCUTiMO  Ditties  of  Sheriff;  see  County  Law,  g§  18&-188,  190;  Executions,  gg  1,  110: 
Habms  Corpus,  gg  28-25;  Limitations,  g  38;  Public  Officers  Law,  g  24;  Bberiflf, 
§27. 

Tkbs  or;  see  Oonn.tr  Law,  g  280;  Pee^  g  8. 

fo<IC7BST8  bt;  see  Dusaotira,  %  1;  Public  Health  Law,  gg  8S,  28;  Pziaons,  %  91;  Supreme 

Court,  g  88;  Trials,  g  251. 
pRACTicnia  AS  Attorneys;  see  Attorneys,  etc,  g  8. 
Punishment  of,  for  Contempt;  see  Courts,  g  14. 
Residencb  OF;  see  Public  Officers  Law,  g  2. 
Resignation  or  Removal  of;  see  Public  Officers  Law,  gg  21,  24. 
Sbbvicb  Upon,  of  Habeas  Corpus;  see  Habeas  Corpus,  g  1;  State  Writs,  g§  1(^-12. 

CORPORATIONS. 

Note.— The  prorlslons  of  the  Revised  Statutes,  In  relation  to  corporations,  were  con- 
tained In  chapter  18.  entitled  "Of  Incorporatione."  Title  1  treated  of  "Turnpike 
CorporatfoDs; title  2  of  "  Monied  Corporations;"  title  3  oorered  "The  General 
Powers,  Privileges  and  Liabilities  of  Corporations,"  and  title  4.  "  Special  Provisions 
Bsladng  to  Certain  Corporations."  Tbis  last  title  practically  applied  to  all  corpora- 
tloiis,  except  incorpomtecf  Ubiailes,  religious  societies,  or  moneyed  corporations  crcttt^d, 
or  whose  coarter  had  been  renewed  or  extended,  after  January  1,  1828. 

Title  1  was  repealed  hy  L.  1890,  c.  566,^  and  L.  1892,  c.  687.  Title  2  was  repealed 
by  L.  1882,  c.  402,  and  L.  1892.  c.  687.  Titles  S  and  4  were  repealed  by  L.  1800^ 
cs.  563.  664,  and  also  by  L.  1882.  c.  687. 

Under  the  scheme  of  ue  General  Laws,  the  proTislons  of  chapter  18  of  the  Revised 
Statutes  have  been,  in  the  main,  transferred  to  The  General  Corporation  Law,  supple- 
mented b^  The  Stock  ConKtration  Law.  After  the  enactment  of  art.  8,  t  1,  of  the 
Constitntion  of  1846,  providing  that  corporfttions  should  be  formed  under  the  (teueral 
laws,  many  acta  were  passed,  relating  to  different  kinds  of  corporations,  associations 
and  societies.  These  have  all  been  pronped  In  the  general  laws  under  the  following 
heads:  The  Banking  Law,  The  Business  OorporationB  Law,  The  Insurance  Law, 
The  Joint  Stock  Association  Law,  The  lEonbershlp  Corporations  Law,  The 
Bailroad  Law,  The  Bsllglons  Gorporatiras  Law,  The  Transportation  Corpora- 


Digitized  by 


648 


CORPORATIONS. 


tlons  Law,  and  The  Banevolant  Orden  I«w.   Bach  of  these  laws  will  be  (omid 

in  its  proper  alphabetical  place.  A  list  of  the  fonner  laws  relating  to  corporatitms  is 
given  in  toe  general  Index  under  Oorporatioiu. 

The  original  General  Corporation  Law  and  the  Stock  C<Hi>oration  Law,  as  proposed 
by  the  Revisioo  Commission,  and  passed  hj  L.  1890,  cs.  563  and  664,  were  largely  re- 
drawn and  changed  hj  L.  1882,  cs.  687  and  688.  The  corporation  laws  passed  in 
1880  (cs.  663  to  567,  Inclusive),  each  contained  separate  repealing  sections.  la  the 
reTisiou  of  these  laws.  In  18^2(811  the  repealing  sectioni  were  gathered  into  the 
Greneral  Gotporation  Law,  L.  1882,  c.  687, 

§§   1-41.  The  General  Corporation  Law. 
65—57.  Wages  of  Employees. 

58—63.  Actions  by  or  against  a  Corporation,  to  Recover  Damages  or  Property. 
64—66.  Judicial  Supervision  of  a  Corporation,  and  of  the  Officers  and  Members 
thereof. 

67-79.  Actions  to  Procure  the  Dissolution  of  a  Corporation,  and  Actions  to  En- 
force the  Individual  LiabUity  of  the  Officers  or  Members  of  a  Corpo- 
ration, with  or  without  a  Dissolution  thereof. 

80—86.  Actions  by  the  People  to  Annul  a  Corporation. 

87-96.  Provisions  Applicable  to  Two  or  More  of  the  Actions  specified  in  this 

Title. 

97-109.  Proceedings  for  the  Voluntary  Dissolution  of  a  Corporation. 
'  110—113.  Proceedings  against  Corporations  in  Equity. 
114r-164.  Dissolution  of  Corporations;  Receivers. 
165—187.  Penal  ProzHsions  as  to  Corporations,  etc. 
188-195.  CrimiruU  Proceedings  against  Corporations. 

THE  GENERAL  CORPORATION  LAW   (BBisa  Chap.  36  of  the 

Genexkal  Laws. 

§    1.  Short  Title. 
•  2.  Classification  of  Corporations. 

3.  Definitions. 

4.  Qualifications  of  Incorporators. 

5.  Filing  and  Recording  Certificates  of  Incorporation. 

6.  CorporaHons  of  the  Same  Name  Prohibited. 

7.  Aniended  and  Supplemental  Certificates. 

8.  Lost  or  Destroyed  Certificates. 

9.  Certificate  and  Other  Papers  as  Evidence. 

10.  Prohibition  of  Other  than  Statutory  Powers. 

11.  Grant  of  General  Powers. 

12.  Limitation  of  Amount  of  Property  of  a  Non-stock  Corporation. 

13.  Acqttisition  of  Additional  Real  Property. 

14.  Acquisition  of  Property  in  Other  States. 

15.  Certificate  of  Authority  of  a  Foreign  Corporation. 

16.  Proof  to  be  Filed  Before  Granting  Certificate. 

17.  AcguisUion  of  Real  Property  in  this  State  by  Certain  Foreign  Corporations. 

18.  Acquisition  by  Foreign  Corporations  of  Real  Property  m  this  State  upon 

Judicial  Sales. 

19.  Prohibition  of  Banking  Powers. 

20.  QualHication  of  Members  as  Voters. 

21.  Proxies. 

22.  Challenges. 

23.  Effect  of  Failure  to  Elect  Directors. 

24.  Mode  of  Calling  Special  Election  of  Directors. 

25.  Mode  of  Conducting  Special  Election  of  Directors. 

26.  Qualification  of  Voters  and  Canvass  of  Votes  at  Special  ElectioHS. 

27.  Powers  of  Supreme  Court  Respecting  Elections. 

28.  Stay  of  Proceedings  in  Actions  CoBusively  Brought. 

29.  Quorum  of  Directors  and  Power  of  Majority. 

30.  Directors  as  Trustees  in  Case  of  Dissolution. 

31.  Forfeiture  for  Non^er. 
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§  32.  Extension  of  Corporate  Existence. 

33.  Conflicting  Corporate  Laws.  • 

34.  Laws  Repealed. 

35.  Saving  Clause. 

36.  Construction. 

37.  Law  Revived. 

38.  When  Notice  or  Lapse  of  Time  Unnecessary, 

39.  As  to  Acts  of  Directors, 

40.  Alteration  and  Repeal  of  Charter. 

1  Short  title.  This  chapter  shall  be  known  as  the  general  corporation  law. 
L.  1890,  c.  563,  §  1,  oj  am'd  L.  1892,  c.  687. 

New. 

2  01aa»lflc*tlon  of  corpontloiu.   A  corporation  shall  be  either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

3.  A  non-stock  corporation,  or 

4.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  monied  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1,  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  either, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operatire  corporation, 

4.  A  boa^  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  corporation. 

A  membership  corporation  shall  include  bencTolent  orders  and  fire  and  soldi^' 
monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described  in  accordance 
with  this  classification  shall  include  all  corporations  theretofore  formed  belonging 
to  such  class.   Id.,  §  2,  as  an^d  L.  1892,  c.  687. 

New. 

3  I>«flnltion«.  1,  A  municipal  corporation  includes  a  county,  town,  school 
district,  village  and  city,  and  any  other  territorial  division  of  the  stete  established 
by  law  with  powera  of  local  goTemment. 

2.  A  stock  corporation  is  a  corporation  having  a  caintal  stock  divided  into 
shares,  and  which  is  authorized  by  law  to  distribute  to  the  holders  thereof  divi- 
dends or  shares  of  the  surplus  profits  of  the  corporation.  A  corporation  is  not  a 
stock  corporation  because  of  having  issued  certificates  called  certificates  of  stock, 
but  which  are  in  fact  merely  certificates  of  membership  and  which  is  not  author- 
ized by  law  to  distribute  to  its  members  any  dividends  or  share  of  profits  arising 
from  the  operations  of  the  corporation. 

3.  The  term  non-stock  corporation  includes  every  corporation  other  than  a 
stock  corporation. 

4.  A  moneyed  corporation  is  a  coiporation  formed  under  or  subject  to  the  bank- 
ing or  the  insurance  law. 

6.  A  domestic  corporation  is  a  corporation  incorporated  by  or  under  the  laws 
of  the  state  or  colony  of  New  York.    Every  corporation  which  is  not  a  domestic 
corporation  is  a  foreign  corporation,  except  as  provided  by  the  code  of  civil  pro- 
cedure for  the  purpose  of  construing  such  code. 
A  National  Baxx  ra  not  a  Fobbior  Cobfobation;  see  Attachment,  1 1  n. 
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6.  The  term  directors,  when  used  in  relation  to  corporations,  riiall  include  trus- 
tees or  other  persons,  by  whateyer  name  known,  duly  appointed  or  designated  to 
manage  the  affairs  of  the  corporation. 

7.  The  term,  certificate  of  incorporation,  shall  include  articles  of  association  or 
any  other  written  instrnmentB  required  by  law  to  be  filed,  to  effect  the  incorpora^ 
tion  of  a  corporation,  including  a  certified  copy  of  an  original  certificate  of  in- 
corporation filed  for  such  purpose  in  pursuance  of  law. 

8.  The  term,  member  of  a  corporation,  shall  include  every  person  having  a  right 
to  vote  at  a  meeting  of  the  corporation  for  the  election  of  directors,  other  than  a 
person  having  a  right  to  vote  only  upon  a  proxy. 

9.  The  term,  office  of  a  corporation,  means  its  principal  ofl&ce  within  the  state 
or  principal  place  of  business  within  the  state,  if  it  has  no  principal  office  therein. 

10.  The  term,  business  of  a  corporation,  when  used  with  reference  to  a  non- 
stock corporation,  includes  the  operations  for  the  conduct  of  which  it  is  in- 
corporated. 

11.  The  term,  corporate  law  or  laws,  when  used  in  any  law  forming  a  part  of  the 
revision  of  the  general  laws  of  the  state  of  which  this  chapter  is  a  p^art,  means 
the  general  laws  of  this  state  relating  to  corporations  included  in  such  revision. 
L.  1890,  c.  563,  §  3,     am'd  L.  1892,  e.  687,  and  L.  1895,  c.  672. 

New.  * 

40  N.  Y.  St.  R.  1593:  63  id.  218:  44  Hnn,  643;  77  Id.  332:  5  N.  Y.  67;  11  id.  304:  12  id.  57, 
63:  45  id.  686;  82  id.  22;  93  id.  397;  106  id.  283;  2  Ssndf.  470;  19  How.  Pr.  373  ;  21 
id.  182:  14  Barb.  52,  58;  53  id.  176;  51  id.  316-  8  id.  645.  647;  12  Id.  161;  22  id.  &45: 
66  id.  103;  7  Abb.  Pr.  N.  S.  364:  3  T.  &  C.  434;  1  Sweeney.  227:  2  Johns.  Ch.  320: 
0  Abb.  N.  C.  106,  n.;  6  Dem.  468:  1  Den.  610;  5  Lans.  273;  12  N.  Y.  Supp.  4S»;  2 
MiBc.  1;  86  N.  T.  Supp.  8S7,  m-,  78  Hun,  181;  87  id.  841;  10  Bow.  Fr.  40S;  Y.  8t 

a  555. 

4  QoAllflcatloxui  of  Incorporator*.  ^  certificate  of  incorporation  must  be  exe- 
cuted by  natural  persons,  who  must  be  of  full  age,  and  at  least  two-thirds  of  them 
must  be  citizens  of  the  United  States  and  one  of  them  a  resident  of  this  state. 

This  section  shall  not  apply  to  a  corporation  formed  by  the  reincorporation  or  con- 
solidation of  existing  corporations,  or  to  the  reorganization  of  a  corporation  upon 
the  sale  of  the  property  and  franchises  of  a  previously  existing  corporation  or 
otherwise.    Id.,  §  4,  or  am'd  L.  1892,  c.  687,  and  L.  1895,  c.  672. 

New.   (See  8  20,  post,  which  providea  that  at  least  two  of  the  directora  muat  be  reatdeuls 

of  the  state.) 

4  Abb.  N.  C.  444  ;  89  N.  Y.  409;  140  id.  94;  16  id.  451;  107  id.  169:  125  id.  641;  21  Barb. 
646;  17  id.  .581;  S2  id.  363;  30  id.  645:  6  T.  &  C.  636:  4  Hun.  3^394;  37  id.  422,  423; 
S8  id.  821.  381;  44  id.  646;  19  Id.  269;  62  id.  260;  87  id.  607;  6  Dalr.  364;  87  td.  607; 
35  N.  Y.  St.  B.  843;  42  id.  914;  34  id.  38;  40  id.  180;  68  Id.  800;  SMiac.  11. 

5  Filing  and  recording  cartifleates  of  incorporation.  Every  certificate  of  in- 
corporation and  amended  or  supplemental  certificate  hereafter  executed  shall  be 
in  the  Enghsh  language,  and  except  of  a  religious,  cemetery,  moneyed,  municipal 
or  fire  department  corporation,  shul  be  filed  in  the  office  of  the  secretuy  of  state, 
and  shall  be  by  him  duly  recorded  and  indexed  in  books  specially  provided  thra^ 
for;  and  a  certified  copy  of  such  certificate  or  amended  or  supplemental  certificate 
with  a  certificate  of  the  secretary  of  state  of  such  filing  and  record,  or  a  duplicate 
original  of  such  certificate  or  amended  or  supplemental  certificate  shall  be  filed 
and  similarly  recorded  and  indexed  in  the  office  of  the  clerk  of  the  county  in  which 
the  office  of  the  corporation  is  to  be  located,  or,  if  it  be  a  non-stock  corporation, 
and  such  county  be  not  determined  upon  at  the  time  of  executing  the  certificate 
of  incorporation,  in  such  county  clerk's  office  as  the  judge  approving  the  cotifi- 
cate  shall  direct.  All  taxes  required  by  law  to  be  paid  before  or  upon  incorpora- 
tion and  the  fees  for  filing  and  recording  such  certificate  must  be  paid  before 
filing.  No  corporation  shall  exercise  any  corporate  powers  or  privileges  until  such 
taxes  and  fees  have  been  paid.  Id.,  §  5,  as  am*d  L.  1898,  c.  687,  and  L.  1895. 
f.  673. 

[Xote.~  Revised  from  L.  1881,  c.  22,  I  1.  (See  Birdaeje's  R.  S.,  lut  ed.,  p.  677.)  Pr<»- 
vlalon  omitted  that  there  ahall  he  the  same  cliarge  made  for  recording  certificate  u 
for  recording  deeds.   There  are  alao  other  nnimi;M>rtant  changes.] 

87  Hnn,  841;  11  MIbc.  633;  16  N.  T.  461;  82  Id.  SSI;  99  id.  12;  104  Id.  1.  12:  105  td.  9r. 
108:  107  id.  49,  60,  167;  113  id.  276;  123  id.  861;  128  id.  03,  610.  600;  136  id.  202;  125 
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Id.  641:  93  id.  162;  118  id.  386;  135  id.  280;  82  Id.  351;  09  id.  12;  89  Id.  400;  140  id. 
94;  4  dan.  392.  394;  87  id.  422,  423;  38  id.  381;  44  id.  545,  547:  26  id.  490;  36  id.  355; 
38  id.  553;  40  id.  1,  23,  30;  41  id.  429:  66  id.  63;  45  id.  524;  48  id.  60;  57  id.  56;  68 
id.  287;  66  id.  616;  62  id.  269;  78  id.  446;  63  id.  263;  19  id.  251);  34  N.  Y.  St.  R.  3& 
173.  606;  32  id.  2,  552;  38  id.  882;  40  id.  139,  142,  498,  663,  800;  49  id.  300,  390;  50 
id.  736:  62  id.  709;  46  id.  300;  52  id.  296;  58  id.  300;  36  id.  263;  39  id.  959;  42  id.  766, 
914:  60  id.  532,  773;  33  id.  279;  44  id.  411;  48  id.  396;  58  id.  606  ;  64  id.  664;  66  id.  74: 
21  Barb.  546;  17  id.  581;  82  id.  363;  44  id.  631;  80  id.  645;  26  id.  202;  6  T.  &  G.  636;  6 
Daly,  364;  13  id.  119;  54  N.  Y.  Super.  288;  56  id.  20;  52  id.  254;  19  Abb.  N.  C.  253; 
24  id.  368;  4  id.  444;  2  How.  Pr.  N.  S.  125,  369,  370;  1  id.  454  ;  9  Civ.  Pro.  306  ;  8 
MiflC.  11;  3  Abb.  Pr.  417. 

Q  Cori>orAte  name*,  jjo  certificate  of  incorporation  of  a  proposed  corpora- 
tion having  the  same  name  as  an  existing  domestic  corporation,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive,  dull  be  filed  or  recorded  in 
any  office  for  the  purpose  of  effecting  its  incorporation.  A  corporation  formed 
by  the  reincorporation,  reorganization  or  consolidation  of  other  corporations  or 
upon  the  sale  of  the  property  or  franchises  of  a  corporation,  may  have  the  same 
name  as  the  corporation  or  one  of  the  corporations  to  whose  franchises  it  has 
succeeded.  No  corporation  shall  be  hereafter  organized  under  the  laws  of  this 
state  with  the  word  bank,  insurance,  indemnity,  guarantee  or  benefit  as  part  of  its 
name,  except  a  corporation  formed  under  the  banking  lav  or  the  insurance  lav. 
Id.,  §  6,  «  am'd  L,  1892,  c,  687,  and  JL  1895,  c.  672. 

[Note.—  ReviBcd  from  L.  1875,  c.  611,  f  4.  (See  Birdseye's  R.  S  Ist  ed.,  p.  368.)  All 
after  the  first  sentence  ia  new.  The  former  proTision  aa  to  similarity  of  names  related 
only  to  the  secretary  of  state.  It  is  doubtful  whether  under  this  section  a  county 
cleric  might  not  refuse  to  record  a  certificate.] 

US  N.  y.  385;  135  id.  280;  82  id.  361:  89  id.  12:  78  Hun,  446;  63  id.  263;  44  id.  547;  24 
Abb.  N.  G.  368;  60  N.  ¥.  St.  R.  6^  778;  88  id.  279;  40  id.  800;  42  Id.  766;  44  id. 
411;  48  id.  396;  58  id.  606;  64  id.  664. 

7  Amended  and  euppleznental  certiflcatee.  If  in  the  original  or  amended  cer- 
tificate of  incorporation  of  any  corporation,  or  if  in  a  supplemental  certificate  of 
any  corporation  any  informality  exist,  or  if  any  such  certificate  contain  any  matter 
not  autJioiized  by  law  to  be  stated  therein,  or  if  the  proof  or  acknowledgment 
thereof  shall  be  defective,  the  corporators  or  directors  of  the  corporation  may  make 
and  file  an  amended  certificate  correcting  such  informality  or  defect  or  striking 
out  such  unauthorized  matter;  and  the  certificate  amended  shall  be  deemed  to 
be  amended  accordingly  as  of  the  date  such  amended  certificate  was  filed,  and 
upon  the  filing  of  such  an  amended  certificate  of  incorporation,  the  corporation 
shall  then  for  all  purposes  be  deemed  to  be  a  corporation  from  the  time  of  filing 
the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  made,  and  upon 
notice  to  the  attorney-general,  and  to  such  other  persons  as  the  court  may  direct^ 
and  upon  such  terms  and  conditions  as  it  may  impose,  amend  any  certificate  of 
incorporation  which  fails  to  express  the  true  object  and  purpose  of  the  corpoRlr 
tion,  so  as  to  truly  set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry  shall  be  made 
upon  the  margin  of  the  index  and  record  of  the  original  certificate  of  the  date 
and  place  of  record  of  every  such  amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  nithout  prejudice 
to  any  pending  action  or  proceeding,  or  to  any  rights  prerionsly  accrued.  Id., 
§  ?,     an^d  L,  1892,  c.  687. 
New. 

83  Hun,  407. 

3  Lost  or  dertroyed  eertiflcatea.  If  either  of  the  certificatea  of  incorporation 
shall  be  lost  or  destroyed  after  filing,  a  certified  copy  of  the  other  certificate  may 
he  filed  in  the  place  of  the  one  so  lost  or  destroyed  and  as  of  the  date  of  its 
original  filing,  and  such  certified  copy  shall  have  the  same  force  and  effect  as  Uie 
original  certificate  had  when  filed.  Id.,  %B,as  am'd  L.  Ib92,  c.  687. 


9  Oertifloate  uid  other  papen  aa  erldenee.  The  certificate  of  incorporation  of 
any  corporation  duly  filed  shall  be  presumptive  eridenoe  of  Its  incoxpcnnticm,  and 
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any  amended  certificate  or  other  paper  duly  filed  or  recorded  relating  to  the  in- 
corporation of  any  corporation,  or  its  existence  or  fnanagem^t,  and  containing 
facts  required  or  authorized  by  law  to  be  stated  tii««in,  shall  be  presumptive  eri- 
dence  of  the  existence  of  such  facts.   L.  1890,  c.  663,  §  9,  Of  am'd  L.  1892,  c.  687, 

and  L.  1895,  c.  672. 

New.    See  L.  188%  c.  409,  |  31. 

44  Hun,  546;  39  id.  491;  01  id.  60:  17  Barb.  681;  8  Misc.  11;  0  Boew.  219;  1  Wend.  656; 
3  id.  206;  99  N.  T.  12;  10  Id.  461;  129  Id.  474;  126  id.  641;  38  N.  T.  St.  R.  737;  08,  td. 
309. 

]Q  idmitation  of  powera.   No  corporation  shall  possess  or  exereise  any  cot- 

porate  powers  not  given  by  law,  or  not  necessary  to  the  excise  of  the  powers 
so  given.  The  certificate  of  incorporation  of  any  corporation  may  contain  any 
provision  for  the  regulation  of  the  business  and  the  conduct  of  the  affairs  of  the 
corporation,  and  any  limitation  upon  its  powers,  or  upon  the  powers  of  its  di- 
rectors and  stockholders,  which  does  not  exempt  them  from  the  performance  of 
any  obligation  or  the  performance  of  any  duty  imposed  by  law.  id.,  §  10,  as  am*d 
L.  1892,  c.  687,  and  L.  1896,  c.  672. 

[Note.—  Revised  from  1  B.  S.  600.  I  Z.  (See  Blrdaere'*  B.  B.,  let  ed..  p.  672.)  The 
second  sentence  is  new.  The  first  sentrace  is  somewhat  broader  than  the  Bevlsed 
Statutes,  which  limited  the  powers  of  a  corporation  to  the  geoeral  powers  enumerated 
Id  1  B.  S.  609,  $  1,  and  "  to  those  expressly  given  In  Its  charter,  or  in  tlie  act  under 

which  it  is  or  shall  be  incorporated."] 

65  Hun.  21;  47  N.  ¥.  St.  R.  62;  4  Barb.  6S1;  0  id.  00;  23  id.  656  ;  52  N.  Y.  Super.  07; 
31  N.  T.  811;  3  id.  433;  7  id.  343:  16  Id,  64;  11  id.  394:  106  id.  283;  31  id.  311;  144  id. 
166;  45  N.  Y.  St  R.  640;  63  id.  43;  36  id.  843;  60  id.  473;  47  id.  62;  35  N.  Y.  Supp.  99: 
18  id.  464;  32  Hun,  272:  38  id.  321;  87  id.  507;  52  N.  Y.  Super.  07;  2  Barb.  108;  12  id. 
161;  22  id.  045  ;  4  id.  621;  53  id.  176;  61  id.  310;  66  id.  103;  9  id.  99;  23  id.  650;  9 
Wend.  392:  6  Hill.  137;  2  Robt.  000;  7  Abb.  Pr.  N.  S.  354;  3  T.  &  C.  434;  1  Sweeney, 
227;  2  Johns.  Ch.  320;  9  Abb.  N.  C.  106,  n.:  6  Dem.  468;  12  Abb.  N.  8.  480;  52  N.  Y. 
Super.  868;  1  Sandf.  Ch.  200;  2  Den.  112;  6  id.  078;  2  Cow.  664. 

\  \  **nt  of  ffoneral  powazv.  Eyeiy  corpoiation  as  such  has  power,  though 
not  specified  in  the  law  under  which  it  is  incorporated: 

1.  To  have  succession  for  the  period  specified  in  its  certificate  of  incorporation 
or  by  law,  and  perpetually  when  no  period  is  specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to  hold  and  to  dispose 
of  such  property  as  the  purposes  of  the  corporation  shall  require,  snlq'ect  to  such 
limitations  as  may  be  prescribed  \ey  law. 

4.  To  appoint  such  officers  and  agents  as  its  business  shall  reqn*re,  and  to  fix 
th^r  compensation,  and 

6.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the  manage- 
ment of  its  property,  the  regulations  of  its  affairs,  and  the  transfer  of  its  stock, 
if  it  has  any,  and  the  calling  of  meetings  of  its  members.  Such  by-laws  may 
also  fix  the  amount  of  stock,  which  must  be  represented  at  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otherwise  provided  by  law.  By- 
laws duly  adopted  at  a  meeting  of  the  members  of  the  corporation  shall  control 
the  action  of  its  directors.  No  by-law  adopted  by  the  board  of  directors  Tegulat* 
ing  the  election  of  directors  or  officers  shall  be  valid  unlras  published  for  at  least 
once  a  week  for  two  successive  weeks  in  a  newspaper  in  the  county  where  the 
election  is  to  be  held,  and  at  least  thirty  days  before  such  el^^on.  Snbdivisionfl 
four  and  five  of  this  section  shall  not  apply  to  municipal  corpontions^  Id.t  §  11, 
as  am'd  L.  1892,  c.  687,  and  I.  1895,  c.  672. 

[Note.-  Revised  from  1  R.  B.  *p.  609,  {  1;  id.  600,  |  2,  and  id.  603,  I  6.  (See  Birdseye's 
B.  8..  lat  ed..  pp.  672.  679.)  The  second,  third  and  last  sentences  of  snbd.  6  are  new. 
The  prior  part  of  the  section  follows  the  Revised  Statutes,  with  some  changes  in 
language.  The  Revised  Statntes  contain  the  proTtsion  giring  corporations  the  power 
"to  sue  and  be  sned,  complain  and  defend  in  any  coart  of  law  or  equity."  This 
provision  is  now  In  the  Constitution,  which  provides— art.  VIII.  %  8  (OonstitutioB,  107 — 
that  "  all  COTporetions  shall  have  the  rignt  to  sne.  and  shall  be  subject  to  t>e  saed 
in  all  courts,  in  like  cases  as  natural  persons.'*] 

86  N.  T.  48;  02  id.  665:  4  Barb.  64;  86  N.  T.  St.  B.  80;  61  id.  881;  67  Hon.  340;  7 
Misc.  207;  8  Id.  11;  62  N.  T.  Soper.  264;  16  Civ.  Pro.  34;  9  id.  306;  6  HIU,  187,  461;  10 
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Wend.  45.  139;  36  N.  Y.  St.  R.  84S;  61  id.  80S:  45  id.  523;  47  id.  668;  68  kl.  95;  40  id. 
313,  OO^SS  id.  96,  318:  68  id.  30;  34  id.  173;  32  id.  2:  46  id.  300;  49  Id.  7SS;  52  id.  295; 
68id.  309;  11  N.  Y.  SM;  12  id.  127;  9  id.  69;  7  id.  471;  20  id.  506;  69  id.  96;  88  id.  410; 
6  id.  666;  19  id.  119;  67  id.  338;  106  id.  283;  127  id.  517:  128  id.  637;  123  id.  91;  99  id. 
12;  16  id.  451;  107  id.  159:  104  id.  1;  128  id.  93;  125  id.  641;  38  Huu,  321;  87  id.  507; 
40  id.  174;  4  id.  294;  45  id.  193;  57  Id.  66;  58  id.  287;  53  Barb.  171;  61  id.  316:  12  id. 
161:  22  Id.  646;  66  id.  108:  2  id.  107;  1  id.  290;  17  Id.  407,  681;  24  id.  20;  38  id.  622:  26 
Id.  202;  21  Id.  546;  32  id.  m-.  19  N.  Y.  Sopp.  94.  96;  22  id.  320;  18  id.  16;  16  id.  43;  6 
Id.  632;  7  Abb.  Pr.  N.  S.  354;  11  id.  16;  12  id.  398:  3  id.  417;  1  Saodf.  Ch.  280;  3  T.  & 
C.  484;  5  Bobw.  284;  1  Sweeney,  227;  2  Jolinii.  Ch.  320;  9  Abb.  N.  C.  105,  n.;  27  Id. 
263;  25  id.  410;  42  How.  Pr.  91;  2  id.  125.  369,  370;  1  id.  454;  6  Dem.  468;  2  id.  112:  6 
id.  578. 

^2  BnliuvaiMnt  of  llmltatioiui  upon  the  amount  of  the  property  of  non-atock 
eorporationa.  i{  guy  general  or  special  law  heretofore  passed,  or  any  certificate 
of  incorporation,  shall  limit  the  amount  of  property  a  corporation  other  than  a 
stock  corporation  may  take  or  hold,  such  corpOTation  may  take  and  hold  property 
of  the  value  of  three  million  dollars  or  less,  or  the  yearly  income  derived  from 
which  shall  be  five  hundred  thousand  dollars  or  less,  notwithstanding  any  such 
limitations.  In  computing  the  value  of  such  property,  no  increase  in  value  arising 
otherwise  than  from  improvements  made  thereon  shall  be  taken  into  account. 
Id,,  §  12,  as  am'd  L.         c.  687,  and  L.  1894,  c.  400. 

[Note.-  ReviBed  from  L.  1889,  o.  191,  i  1,  and  L.  1880.  m.  497.  553.  (See  Birdaeye's  R. 
S.,  Ist  ed.,  p.  261.)  L.  1890,  c.  553.  Is  not  inclnded  in  the  repealing  schedule  of  this 
act  (sec  8  41,  post),  bnt  the  act  Is  andottbtedlr  repealed  under  i  34,  which  repeals  "  all 
laws  amendatory  of  the  laws  repealed."  L.  1889,  c.  191.  |  2,  and  L.  1880.  c.  663,  |  2, 
provided  that  those  acts  should  not  affect  statutory  provisions  allowing  those  cor- 
porations to  hold  a  larger  amount  of  property  than  spei^fied  in  those  acts,  etc  L. 
1890,  c  SS3,  g  1,  provided  that  the  personal  property  of  the  corporatloDS  mentioned 
tiiernn,  shoula  be  exempt  from  taxation,  and  the  proTisions  of  the  collateral  iohM^ 
itance  tax  act  should  not  apply  thereto,  except  in  certain  fuses.] 

^3  Aoqnialtion  of  addittonal  real  property.  When  any  coi^wration  shall  have 
sold  or  conveyed  any  part  of  its  real  property,  the  supreme  court  may,  notwith- 
standing any  restriction  of  a  general  or  special  law,  authorize  it  to  purchase 
and  hold  from  time  to  time  other  real  property,  upon  satisfactory  proof  that  the 
value  of  the  property  so  purchased  does  not  exceed  the  value  of  the  property  so 
sold  and  conveyed  within  the  three  years  next  preceding  the  application,  M, 
§  13,  as  aned  L  1892,  c.  687. 

[Note.—  Revised  from  U  1882,  c.  290,  |  1.  (See  Blrdseye^s  R.  8.,  Ist  ed.,  p.  077.)  The 
former  law  applied  only  to  "lands  adjacent  to  those  already  held  by^'  the  corpwa- 
tion.] 

14  Aeqnlsitioii  of  property  In  other  atatea.  Any  domestic  corporation  trans- 
acting business  in  other  states  or  foreign  countries  may  acquire  and  dispose  of 
such  property  as  shall  be  requisite  for  such  corporation  in  the  contenient  trans- 
action of  its  busineas.   Id.,  §  14,  as  anfd  /»  1892,  c.  687. 

[Note.-  Revised  from  L.  1872.  c.  146,  |  1;  U  1876,  c.  119,  and  U  1888,  c.  861,  |  1.  (See 
Birdieye's  R.  8.,  lat  ed.,  p.  682.)] 
63  N.  Y.  St  R,  407;  10  MUc.  384. 

15  Certlfleate  of  authority  of  a  forel^  corporation.  No  foreign  stock  cor- 
poration other  than  a  monied  corporation,  shall  do  business  in  this  state  without 
having  first  procured  from  the  secretary  of  state  a  certificate  that  it  has  complied 
with  all  the  requirements  of  law  to  authorize  it  to  do  business  in  this  state,  and 
that  the  biuiness  of  the  corporation  to  be  carried  on  in  this  state  is  such  as  may 
be  lawfully  earned  on  by  a  corporation  incorporated  under  the  laws  of  this  state 
for  such  or  similsr  business,  or,  if  more  than  one  kind  of  business,  by  two  or  more 
corporations  so  incorporated  for  such  kinds  of  business  respectively.  The  secre- 
tary of  state  shall  deliver  such  certificate  to  every  such  corporation  so  complying 
with  the  requirements  of  law  No  such  corporation  now  doing  business  in  this 
state  shall  do  business  herein  after  December  31,  1892,  without  having  procured 
such  certificate  from  the  secretary  of  state,  but  any  lawful  contract  previously 
made  by  the  corporation  may  be  performed  and  enforced  within  the  state  suh- 
sequent  to  such  date.  Ko  foreign  stock  corporation  doing  business  in  Ihis  state 
without  such  certificate  shall  maintain  any  action  in  this  state  upon  any  contract 
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made  by  it  in  the  state  until  it  shall  have  procured  such  cratificate.  L.  1890,  c.  563, 
§  15,  oj  am'd  L.  1892,  c.  687. 


06  N.  Y.  St.  R.  400.  439;  57  id.  7S:  61  Id.  482:  63  id.  407:  66  id.  772-  9  Mixc.  376;  10  id. 
384,  553:  140  N.  Y.  576;  26  N.  Y.  Supp.  742;  27  id.  342;  30  id,  342;  31  id.  1007  ;  32  id. 
492;  34  id.  159. 

1  g  Proof  to  b«  filed  before  grmmttng  oertlfloate.  Before  granting  such  certifi- 
cate the  secretary  of  state  shall  require  every  such  foreign  corporation  to  file  in 

his  office  a  sworn  copy  in  the  English  language  of  its  charter  or  certificate  of  in- 
corporation and  a  statement  under  its  corporate  seal  particularly  setting  forth 
the  business  or  objects  of  the  corporation  which  it  is  engaged  in  carrying  on  or 
which  it  proposes  to  carry  on  withLx  the  state,  and  a  place  within  the  state  which 
is  to  be  its  principal  place  of  business,  and  designating  in  the  manner  prescribed 
in  the  code  of  civil  procedure  a  person  upon  v^om  process  against  the  corpora* 
tion  may  be  served  within  the  state.  The  person  so  deagnated  must  have  an 
office  or  place  of  business  at  the  place  where  such  corporation  is  to  faave  its 
principal  place  of  business  within  the  state.  Such  designation  shall  continue  in 
force  until  revoked  by  an  instrument  in  writing  designating  in  like  manner  some 
other  person  upon  whom  process  against  the  corporation  may  be  served  in  this 
state.    If  the  person  so  designated  dies  or  removes  from  the  place  where  the  cor- 

§ oration  has  its  principal  place  of  business  within  the  state,  and  the  corporation 
oes  not  within  thirty  days  aft^  such  death  or  removal  designate  in  like  manner 
another  person  upon  whom  process  against  it  may  be  served  within  tiie  state,  the 
secretary  of  state  may  revoke  the  authority  of  the  corporation  to  do  busineBs  within 
the  state,  and  process  against  the  corporation  in  an  action  upon  uiy  liability  in- 
curred within  iMs  state  before  such  revocation,  may,  after  such  death  or  removal, 
and  before  another  designation  is  made,  be  served  upon  the  secretary  of  state.  At 
the  time  of  such  service  the  plaintifE  shall  pay  to  the  secretary  of  state  two  dollars, 
to  be  included  in  his  taxable  costs  and  disbursements,  and  the  secretary  of  state 
shall  forthwith  mail  a  copy  of  such  notice  to  such  corporation  if  its  address,  or 
the  address  of  any  officer  thereof,  is  known  to  him.  Id.,  §  16,  as  anfd  L,  1892, 
c.  687,  and  L.  1896,  c.  672. 

New. 

56  N.  Y.  St  R.  439;  10  MIbc.  658. 

Certain  fore^n  corporations  to  pay  lioense  fee;  penalty.  Bvery  foreign 
corporation  ezc^  banking,  fire,  marine,  casualty  and  life  insurance  companies, 
and  corporations  wholly  engaged  in  carrying  on  manufactures  in  this  state,  co- 
operative fraternal  insurance  companies,  endowment  orders  and  building  and  loan 
associations,  now  authorized  to  do  business  in  this  state,  under  the  provisions  of 
chapter  six  hundred  and  eighty-seven  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  entitled  ''An  act  to  amend  the  general  corporation  law,''  shall  pay  to  the 
state  treasurer  for  the  use  of  the  state,  a  license  fee  of  one-eighth  of  one  per 
centum  for  the  privilege  of  exercimng  its  corporate  tranchises  or  carrying  on  its 
business  in  such  corporate  or  organized  capacity  in  this  state,  on  the  first  day  of 
December,  eighteen  hundred  and  ninety-five,  to  be  computed  upon  the  basis  of 
the  amount  of  capital  stock  employed  by  it  within  this  state  during  the  year  pre- 
ceding that  date,  and  every  such  foreign  corporation  which  shall  hereafter  be 
authorized  to  do  business  in  this  state  shall  pay  a  like  license  fee  for  the  privilege, 
to  be  computed  upon  the  basis  of  the  capital  stock  employed  by  it  within  this  state 
for  its  business  during  the  first  yeu  of  canyiug  on  its  business  in  tiiis  state.  The 
amount  of  capital  upon  which  such  taxes  shall  oe  paid  sludl  be  fixed  by  the  comp- 
troller, who  i^all  biave  the  same  authority  to  examine  the  books  and  records  in 
this  state  of  such  foreign  corporations,  and  the  employees  thereof,  and  the  same 
power  to  issue  his  warrant  for  the  collection  of  such  taxes,  as  he  now  has  with 
regard  to  domestic  corporations.  Every  such  foreign  corporation  hereafter  author- 
ized to  do  business  in  this  state  shall,  before  receiving  tiie  certificate  of  authority 
provided  by  law*  pay  to  the  state  treasurer,  for  the  use  of  the  state,  the  tax  hexe- 
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inbefore  provided  for.  Ko  action  Bhall  be  maintained  or  noorerf  had  tn  any  of 
tiie  courts  of  this  state  such  foreign  corporation  doing  business  in  this  states 
without  obtaining  the  certificate  of  authority  prescribed  law,  and  a  receipt  for 
the  license  fee  hereby  imposed.   L.  1895,  c.  240,  §  1. 

]7    Aoqiiialtlon  Of  nal  property  In.  this  state  by  eertain  fonign  oorporatlona. 

Any  foreign  coi^xmition  created  under  the  laws  of  the  United  States,  or  of  any 
state  or  tmitory  thereof,  and  doing  business  in  this  state,  may  acquire  sach  real 
property  in  this  state  as  may  be  necessary  for  its  corporate  purposes  in  the  trans- 
action of  its  business  in  this  state,  and  conTey  the  same  by  d^  or  otlienrisc  in 
the  same  manner  as  a  domestic  corporation.  iL  1890,  c.  563,  g  17,  as  am*d  L.  1892, 
c.  687. 

[Note.-  ReTiaed  from  L.  18S7,  c.  450.  S  1.  (See  Birdsere's  R.  S..  l«t  ed.,  p.  681.)  The 
words  "of  tfae  United  States."  and  ''or  torritorr  thereof,"  are  new.) 

ISO  N.  T.  847;  140  Id.  576;  49  N.  Y.  8t  R.  664;  66  10.  78;  66  id.  488. 

Acquisition  by  foreign  corporation  of  real  property  In  this  state.  Any 
foreign  corporation  may  purchase  at  a  sale  upon  the  foreclosure  of  any  mortgage 
held  by  it,  or,  upon  any  judgment  or  decree  for  debts  due  it,  or,  upon  any  settle- 
ment to  secure  such  debts,  any  real  property  within  this  state  covered  by  or  sub- 
ject to  such  mortgage,  judgment,  decree  or  settlement,  and  may  take  1^  devise 
any  real  property  situated  within  this  state  and  hold  the  same  for  not  exceeding 
five  years  from  the  date  of  such  purchase,  or  from  the  time  when  the  right  to  the 
poeseBsion  thereof  vests  in  such  devise^  and  convey  it  by  deed  or  othcETwise  in  the 
same  manner  as  a  domestic  corporation.  Id.,  §  18,  as  am'd  L.  189S,  c.  687,  and 
L,  1894,  c.  136. 

[Note.-  Revised  from  L.  1877,  c.  158,  f  1.  (See  Birdseye'B  R.  8.,  lat  ed.,  p.  2541.)  All  of 
the  section  after  the  words  "  decree  or  settlement,"  1b  new.  Under  the  former  law  a 
foreign  corporation  coald  not  hold  lands  received  bj  It  ander  mortgBge,  judgment 
decree,  or  settlement,  for  more  than  five  years.  This  limitation  seems  to  he  remOTed.] 

66  N.  T.  St  R.  78:  66  M.  488;  25      Y.  Snpp.  809. 

19  Prohibition  of  banking  powers.  corporation  except  a  corporation 
formed  under  or  subject  to  the  banking  laws,  shall  by  any  implication  or  con- 
struction be  deemed  to  possess  the  power  of  carrying  on  the  budneas  of  discounting 
bills,  notes  or  other  evidences  of  debt,  of  rec^ving  depoats,  of  buying  gold  or 
ffllver  bullion  or  foreign  coins,  or  buying  and  selling  lulls  of  exchange,  or  shall 
issue  bills,  notes  or  other  evidences  debt  for  oircuation  as  money.  Id.,  g  19. 
as  <med  L  189S,  c.  687. 

[Note.-  Revit-ed  from  1  R.  S.  •p.  600,  I  4.  (See  Birdsere's  R,  S.,  1st  ed.,  j.  678.)  With- 
out material  change,  except  that  formerly  the  words  "  upon  loan  or  '"^  wei«  inserted 
before  "  for  circnlation  as  mon^  *'  Jn  the  last  line.  Ihe  reference  to  "  the  banUng 
laws,"  probably  Is  to  The  Banking  Law.] 

17  N.  Y.  88.  468:  11  Id.  148;  26  id.  215;  7  id.  367;  96  id.  13:  140  Id.  576;  24  Barb.  20; 
17  W.  119.  800,  844:  7  Id.  286;  4  id.  118,  890:  10  Paige.  502;  24  Wend.  478;  9  id.  302; 
SJ<S^t,8??:  *  ^P*  Hook.  Ch.  800;  7  Johns.  Ch.  217;  5  Id.  366;  19  Johns.  466; 
K^.  Y.  St.  R.  78;  66  id.  486;  HUl  &  I>eB.  262;  44  Hun,  146;  82  id.        6  App.  Dir. 

20  Qualification  of  memburs  as  votwifc  At  every  election  of  directors  and 
meeting  of  the  members  of  any  corporation,  evenr  memb^  who  is  not  in  default 
in  the  payment  of  his  subscriptions  upon  his  stock  or  disqualified  by  the  by-laws, 
shall  be  entitied  to  one  vote,  if  a  non-stock  corporation,  and,  if  a  stock  corpora^ 
tion,  to  one  vote  for  every  share  of  stock  hdd  him.  for  ten  days  immeuttefy 
preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standimg  in  his  name  on  the  books  of  the  corporatloii 
shall  be  deemed  the  owner  thereof  for  the  purposes  of  this  section. 

The  certificate  of  incorporation  of  any  stock  corporation  may  provide  that  at 
all  elections  of  directors  of  such  corporation,  each  stockholder  shall  be  entitled  to 
as  many  votes  as  shall  equal  the  number  of  his  shares  of  stock  multiplied  by  tho 
number  of  directors  to  be  elected,  and  that  he  may  cast  ill  of  such  votes  for  a 
angle  director  or  may  distribute  tliem  among  tiie  nmnber  to  be  voted  for,  or  any 
two  or  more  of  them  as  he  may  see  fit,  winch  right,  when  exercised,  shall  be 


Digitized  by 


656 


CORPORATIONS. 


termed  cumulative  voting.  The  stockholders  of  a  corporation  heretofore  formed, 
vho,  by  the  provisions  of  laws  existing  on  April  30,  1891,  were  entitled  to  the 
exercise  of  such  right,  may  hereafter  exercise  such  right  aocoiding  to  the  pro- 
visions of  this  section. 

Ko  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of  tiie  stockhcddeca 
or  bondholders,  or  both,  of  a  stock  corporation,  upon  any  stock  or  bonds  which 
have  not  been  owned  by  him  for  at  least  ten  days  next  preceding  such  meeting, 
notwithstanding  such  stock  or  bonds  may  stand  in  his  name  on  the  books  of  the 
corporation. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a  proxy  to  vote  to  any 
person  for  any  sum  of  money  or  any  thing  of  value. 

The  books  and  papers  containing  the  record  of  memb^ship  of  the  corpontion 
shall  be  produced  at  any  meeting  of  its  members  upon  the  request  of  any  mem- 
ber. If  the  right  to  vote  at  any  such  meeting  shall  be  challenged,  the  inspectors 
of  election,  or  other  persons  presiding  thereat,  shall  require  such  books,  if  they  can 
be  had,  to  be  produced  as  evidence  of  the  right  of  the  person  challenged  to  vote 
at  such  meeting,  and  all  persons  who  may  appear  from  such  books  to  be  members 
of  the  corporation  may  vote  at  such  meeting  in  person  or  by  proxy,  subject  to  the 
provisions  of  this  chapter.  L,  1890,  c.  563,  |  20,  as  am'd  L.  1892,  c.  687. 

[Note.—  Mainly  new;  in  part  revised  from  1  R.  8.  *p.  60S,  |  6.  (See  Birdseye's  R.  8., 
l8t  ed.,  p.  679.)] 

D  N.  Y.  fi66:  19  Wend.  45,  139;  11  Abb.  Pr.  N.  S.  16;  12  Id.  398;  40  Hun,  174;  58  N.  T. 
St.  R.  822;  1  Wend.  98;  6  Id.  509;  19  id.  38,  135;  63  Barb.  571;  17  id.  397,  407  ;  63 
Hun,  320;  13  id.  298;  62  id.  18;  29  id,  348-  77  id.  332;  43  N.  Y.  St  R.  650;  4^  id.  294; 
K-t  id.  281;  41  id.  908;  42  id.  444;  58  id.  3123:  5  Cow.  426;  138  X.  T.  557;  107  id.  145; 
84  id.  685;  103  id.  69;  16  CIt.  Vto.  28;  17  Barb.  397,  407;  22  N.  Y.  Snpp.  320;  18  id. 
16;  7  Miec  714;  S  App.  DIt.  417. 

21  Proxle*.  Ever)'  member  of  a  corporation,  except  a  religiouB  corporation, 
entitled  to  vote  at  any  meeting  thereof  may  so  vote  by  proxy. 

No  of&cer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed  under  or  subject 
to  the  banking  law  shall  act  as  proxy  for  any  stockholder  at  any  meeting  of  any 
such  corpoiation. 

Eve^  proxy  must  be  executed  in  writing  by  the  member  himself,  or  by  his  duly 
authoriaeid  attorney.    No  proxy  hmafter  made  shall  be  valid  after  the  eviration 

of  eleven  months  from  the  date  of  its  execution  unless  the  member  executing  it 
shall  have  specified  therein  the  length  of  time  it  is  to  continue  in  force,  which 
shall  be  for  some  limited  period.  Every  proxy  shall  be  revocable  at  the  pleasure 
of  the  person  executing  it;  but  a  corporation  having  no  capital  stock  may  pre- 
scribe in  its  by-laws  the  persons  who  may  act  as  proxies  for  members,  and  the 
length  of  time  for  which  proxies  may  be  executed.  Id.^  §  21,  as  am'd  L.  1892, 
c.  687. 

[Note.—  The  eecond  sentence  of  the  third  parajraph  1b  taken  from  the  act  for  incor- 
porating oafe  deposit  companies,  L.  1876,  c.  613.  S  3,  as  amended  by  L.  1883,  c  838. 
See  BlrdseTe'e  R.  S.,  lit  ed.,  p.  230;  otherwiae  the  section  to  new.  Under  the  former 
law  only  banking  corporationi  and  railroad  ecwporations  were  subject  to  these  or 
rimilar  proTlrioiu.] 

18  Hnn.  298;  62  Id.  18;  41  N.  T.  Bt  B.  908;  17  Barb.  897.  407;  16  Civ.  Pro.  28;  36  N.  Y. 
Snpp.  627,  922. 

22  Challenges.  Every  memoer  of  a  corporation  offering  to  vote  at  any  elec- 
tion or  meeting  of  the  corporation  shall,  if  required  by  an  inspector  of  election 
or  other  officer  presiding  at  such  election  or  meeting,  or  by  any  other  member 
preset,  take  and  subscribe  the  following  oath:  "  I  do  solemnly  swear  that  in 
voting  at  this  election  I  have  not,  either  directly,  indirectly  or  impliedly,  received 
any  promise  or  any  sum  of  money  or  anything  of  value  to  influence  the  givh^ 
of  my  vote  or  votes  at  this  meeting  or  as  a  consideration  therefor."  If  it  is  a 
stock  corporation,  the  oath  so  taken  and  subscribed  shall  contain  the  following 
additional  provision;  "  That  I  have  not  sold  or  otherwise  disposed  of  my  in- 
terest in  or  title  to  any  shares  of  stock  or  bonds  in  respect  to  which  I  offer  to 
vote  at  this  election,  but  that  all  such  shares  or  bonds  are  still  owned  by  me," 
but  if  such  stock  or  bonds  be  pledged,  the  oath.may  bo  state.    Any  penon  offering 
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to  vote  MB  prorjr  for  any  other  person  ehall  present  Ms  pro^  and,  H  so  required^ 
take  and  aabscribe  the  following  oath:  "  1  do  solemnly  swear  liiat  I  hare  nol^ 
either  directly,  indirectly  or  impliedly,  given  any  promise  or  any  sum  of  money 
or  anything  of  value  to  induce  the  giving  of  a  proxy  to  me  to  vote  at  this  election, 
or  received  any  promise  or  any  sum  of  money  or  anything  of  value  to  influence 
the  giving  of  my  vote  at  this  meeting,  or  as  a  consideration  therefor.'^  If  a  stock 
corporation,  the  oath  so  taken  and  subscribed  shall  contain  the  following  addi- 
tional provision:  "  And  that  the  tiUe  to  the  stocks  and  bonda  upon  which  I  now 
offer  to  vote  is,  to  the  best  of  my  knowlec^e  and  belief,  truly  and  in  good  &ith 
vested  in  the  persons  in  whose  names  they  now  stand/'  but  if  such  stocks  or  bonda 
be  held  as  security,  the  oath  may  so  state.  The  inspectors  or  persons  presiding 
at  the  election  may  administer  such  oath,  and  all  such  oaths  and  proxies  shall  be 
filed  in  the  office  of  the  corporation.  Id.y  §  22,  as  an^d  L.  1892,  c.  687,  and  U 
1895,  c.  672. 

[Note.-  Reviwd  from  L.  188Q,  c.  510.  f  2,  and  L.  188%  c.  400.  H  202-204.  (See  Bln)»- 
ere'a  R.  S.,  let  ed.,  pp.  2404,  200.) 

19  Weod.  686;  6  M.  SCO. 

23  Effect  of  faUnra  to  elect  directors.  If  the  directors  shall  not  be  elected  on 
the  day  designated  in  the  by-laws,  or  by  law,  the  corporation  shall  not  for  that 
reason  be  di^lved;  but  every  director  shall  continue  to  hold  his  office  and  dis- 
cbarge bia  duties  until  his  successor  has  been  elected.  Id.,  §  S3,  as  ontd  L.  1893, 
c.  687. 

er  Hun,  860;  73  id.  18;  61  N.  Y.  St.  R  881. 

24  Kode  of  calling  vpecial  election  of  dlreetora.  If  the  election  has  not  boen 
lield  on  the  day  so  designated,  the  directors  shall  f  ortiiwith  call  a  meeting  of  the 
members  oi  the  corporation  for  the  purpose  of  electing  directors,  of  which  meeting 
notice  shall  be  given  in  the  same  manner  as  of  the  annual  meeting  for  the  elec- 
tion of  Erectors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if  held,  shall  result 
in  a  failure  to  elect  directors,  any  member  of  the  corporation  may  call  a  meeting 
for  the  purpose  of  electing  directors  by  publishing  a  notice  of  the  time  and  place 
of  holding  such  meeting  at  least  once  in  each  week  for  two  succrasive  weeks 
immediatdy  preceding  the  election,  in  a  newspaper  published  in  the  county  where 
the  election  is  to  be  held  and  in  such  other  manner  as  may  be  prescribed  in  the 
by-laws  for  the  publication  of  notice  of  the  annual  meeting,  and  by  serving  upon 
each  member,  either  personally  or  by  mail,  directed  to  him  at  his  last  known  post- 
office  address,  a  copy  of  such  notice  at  least  two  weeks  before  the  meeting.  Id,, 
§  24,  as  am'd  L.  1892,  c.  687. 

(Note.-  Reriwd  from  L.  1885,  c.  480,  S  8;  1  R.  S.  *p.  604,  |  8.   (See  Birdaeye's  R. 
Ist  ed.,  pp.  680,  683.)  Some  changes  have  been  made  In  re-enactinjf  this  section,  bat 
they  are  not  very  material.] 

11  N.  T.  162:  4  PaJ«e.  247;  61  Barb.  406;  %.  e.  11  Abb.  Pr.  N.  S.  15;  67  Hon,  860;  62  Id. 
.    260;  51  N.  T.  St  R.  881;  42  id.  814;  1  N.  Y.  Sapp.  600. 

25  node  of  conduottng  apedal  eleetloua  of  dlreetors.  Such  meeting  shall  be 
held  at  the  office  of  the  corporation,  or  if  it  has  none,  at  the  place  m  this  state 
where  its  principal  business  has  been  transacted,  or  if  access  to  such  office  or  place 
is  denied  or  can  not  be  had,  at  some  other  place  in  the  city,  village  or  town 
where  such  office  or  place  is  or  was  located. 

At  such  meeting  me  members  attending  shall  constitute  a  quorum.  They  may 
elect  inspectors  of  election  and  directors  and  adopt  by-lam  providing  for  future 
annual  meetings  and  election  of  directors,  if  the  corporation  has  no  such  by- 
laws, and  transact  any  other  businesa  which  may  be  transacted  at  an  annual  meet- 
ing at  the  members  of  the  corporation.   Id.,  §  25,  as  anfd  L.  1893,  c.  687. 

£Note.-BeviK!d  from  L.  1886,  c.  489;  ||  S.  4.  (See  BirdBe/e*!  R.  S..  1st  ed.,  p.  68&> 
Some  changes  have  been  made  in  ze-anactiDg  this  eectton,  bat  they  are  not  very 
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25    QualiflcatioiL  of  Totsra  and  canvaM  of  TOtM  at  apedal  Alwtlona.    Jn  the 

absence  at  such  meeting  of  the  books  of  the  corporation  showing  who  are  mem- 
bers thereof,  each  person,  before  voting,  shall  present  his  Bvom  statement  setting 
forth  that  he  is  a  member  of  the  corporation;  and  if  a  stock  corporation,  the  num- 
ber of  shares  of  stock  owned  by  him  and  standing  in  his  name  on  the  books  of 
the  corporation,  and,  if  known  to  him,  the  whole  number  of  shares  of  stock  of  the 
corporation  outstanding.  On  filing  such  statement,  he  may  vote  as  a  member 
of  the  corporation;  and  if  a  stock  corporation,  he  may  vote  on  the  shares  of  stock 
appearing  in  such  statement  to  be  owned  by  him  and  standing  in  his  name  on  the 
books  of  the  corporation. 

The  inspectors  shall  return  and  file  such  statements,  with  a  certificate  of  the 
result  of  the  election,  Teiified  t>y  them,  in  the  office  of  the  clerk  of  the  county  in 
which  Buch  election  is  held,  and  the  persons  so  elected  shall  be  the  directors  oi 
the  corporation.  L.  1890,  c.  563,  §  36,  as  am'd  L.  1892,  c.  687. 

[Note.-  BeviBed  from  L.  1886,  c.  488,  i  3;  1  B.  8.  *p.  604,  1  &  (See  Birdaeye^s  B. 
let  ed.,  pp.  680,  683.)   Some  dianges  have  be«i  nude  in  re-enacdiv  tfaia  aeetioiit  bat 
they  are  not  Teiy  material.} 

11  N.  Y.  152;  4  Paige,  247;  61  Barb.  408;  b.  c.  11  Abb.  Pr.  N.  S.  15;  1  N.  T.  Snpp.  608« 

27  Powera  of  sapreme  court  reapectiiig  elections.  The  supreme  conrt  shall, 
upon  the  application  of  any  person  or  corporation  aggrieved  by  or  complaining 
of  any  election  of  any  corporation,  or  any  proceeding,  act  or  matter  touching  the 
same,  upon  notice  thereof  to  the  adverse  par^,  or  to  those  to  be  affected  tlieieby, 
forthwith  and  in  a  summary  way,  hear  the  affidavits,  proofs  and  allegations  of  the 
parties,  or  otherwise  inquire  into  the  matters  or  causes  of  complaint,  and  establish 
tiie  election  or  order  a  new  election,  or  make  such  ordo*  and  give  such  relief  as 
right  and  justice  may  require.   Id.,  §  27,  as  am'd  L.  1892,  c.  687. 

[Note.—  Revised  from  1  R.  S.  *p.  603,  S  S-  (See  Birdaeje's  R.  S.,  lat  ed.,  p.  679.)  With- 
out material  change,  except  that  the  tonner  section  sneciflcaUy  anthorixed  the  court 
to  cause  iaanea  to  be  framed,  or  to  direct  proceedings  1^  the  attomer-seneral,  which 
aeem,  however,  to  be  covered  hj  tiie  aecdon  aa  it  atands.] 

1  Wend.  98;  19  Id.  88,  136;  22  id.  592,  139;  6  Cow.  428;  7  id.  153;  11  Paige,  110;  17  Hun, 
312-316;  15  id.  222;  61  id.  338;  84  id.  114:  86  Id.  319,  22;  12  Abb.  Pr.  S.  395;  40  N. 
Y.  St  R.  682;  63  id.  272;  64  id.  809;  7  MiMC  USt;  6  id.  391;  27  Abb.  N.  C.  422;  138 
N.  Y.  557j  19  Wend.  139;  11  Paige,  124;  86  How,  Pr.  112;  12  Abb.  Pr.  N.  8.  SM;  01 
N.  Y.  1;  l8  N.  Y.  Snpp.  16. 

28  Btay  of  proceedings  In  aeUoiu  coUnslvely  brought.  Jf  action  is  brought 
against  a  corporation  by  the  procurement  or  default  of  its  directors,  or  any  of 
them,  to  enforce  any  claim  or  obligation  declared  void  by  law,  or  to  which  the 
corporation  has  a  valid  defense,  and  such  action  is  in  the  interest  or  for  the  benefit 
of  any  director,  and  the  corporation  has  by  his  connivance  made  default  in  such 
action,  or  consented  to  the  validity  of  such  claim  or  obligation,  any  member  of 
the  corporation  may  apply  to  the  supreme  court,  upon  affidavit,  setting  forth  the 
facts,  for  a  stay  of  proceedings  in  such  action,  and  on  proof  of  iiie  facts  in  such 
further  manner  and  upon  such  notice  as  the  court  may  direct,  it  may  stay  such 
proceedings  or  set  aside  and  vacate  the  same,  or  grant  such  other  relief  as  may 
seem  propo',  and  which  will  not  injuriously  affect  an  innocait  party,  who,  with- 
out notice  of  such  wrongdoing  and  for  a  valuable  ctmeaderstion,  has  acquired 
rights  under  such  proceedings.   Id.,  §  28,  as  am'd  L.  1892,  e.  687. 

[Note.-  BeTiaed  from  L.  1866,  c.  489,  1  2.  (See  Birdse^e'a  R.  S.,  let  ed.,  p.  682.)  like 
words,  "  or  to  which  the  corporatltm  has  a  valid  defense,"  in  the  third  are  new. 
The  section  formerly  referred  onlr  to  cases  when  the  directors  were  wrongfuUj  koM> 
Ing  OVCT.] 

88  Hon,      S19;  88  N.  T.  Snpp.  826. 

29  Quomm  of  directors  and  powen  of  majority.  The  affairs  of  every  corpora- 
tion shall  be  managed  by  its  board  of  directors  at  least  two  of  whom  shall  be 
residents  of  this  state.  Unless  otherwise  provided  by  law  a  majority  of  the  board 
of  directors  of  a  corporation  at  a  meeting  duly  assembled  shall  be  necessary  to 
constitute  a  quorum  for  the  transaction  of  business,  and  the  act  of  a  majority  of 
the  directors  present  at  a  meeting  at  which  a  quorum  is  present  shall  be  tba  act 
of  the  board  of  directors.   Subject  to  the  l^-laws,  if  any,  adopted  by  the  mcm- 
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bere  of  a  corporation,  the  directors  may  make  necessaiy  by-lavs  of  the  corpora- 
tion.        §  29,  as  am'd  L,  1892,  c,  687. 
ENote.-  Rerlied  from  L.  1848,  &  40.  |  7;  1  R.  S.  'p.  600.  f  6.    (See  Birdwye's  E.  S., 
Ut  ed.,  pp.  189S,  678.)  Thli  Mctloii  b  In  p«rt  new.   See  ateo  |  4.  M  to  quaUficattoni 

of  incorporatorB.] 

80  Hun,  200;  30  id.  602;  5  Den.  577;  13  Hun,  208;  16  CIt.  Pro.  28;  62  Hun,  18;  41  N. 
T.  St.  R.  008;  20  Hun,  348;  107  N.  Y.  145;  84  W.  585:  108  id.  08;  42  N.  Y.  St.  B. 
444:  17  Barb.  307,  407;  66  N.  Y.  St.  R.  801;  16  N.  Y.  ^ipp.  16;  T  id.  386;  127  N.  T. 
1;  33  N.  Y.  8t.  R.  246. 

30  Directors  u  trustees  In  case  of  dlsaolntlon.  Upon  the  dissolution  of  any 
corporation,  its  directors,  unless  other  persons  shall  he  appointed  by  Uie  l^jisla- 
tore,  or  by  some  court  of  competent  jurisdiction,  shall  be  the  trustees  of  its  credit- 

orsi,  stockholders  or  memb^,  and  shall  have  full  power  to  settle  its  affairs,  collect 
and  pay  outstanding  debts,  and  divide  among  the  persons  entitled  thereto  the 
money  and  otiier  property  remaining  after  payment  of  debts  and  necessary  ex- 
penses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the  debts  and  property 
of  the  corp<»ation,  by  their  name  as  such  trustees,  and  shall  jointly  and  severally 
be  personally  liable  to  its  creditors,  stockholders  or  members,  to  the  extent  of  ite 
property  and  effects  that  shall  come  into  tiieir  hands,  /rf.,  §  30,  as  an^d  L.  1892, 
€,  687. 

[Note.-  Rerlsed  from  1  R.  8.  *p.  600.  |  0,  and  id.  601,  |  10.  (See  Birdeere'i  R.  S.,  let 
cd.,  p.  073.)   Wlthont  material  change.] 

143  N.  Y.  398;  62  N.  Y.  St.  R.  444  ;  31  Barb.  411,  64S;  30  id.  587;  46  id.  365;  42  Id.  174; 
7  Johna.  Ch.  128;  5  Den.  574  ;  50  N.  Y.  302,  306;  134  id.  262  ;  62  Hun,  257;  41  N. 
Y.  8t  r.  78S;  47  Id.  570;  47  id.  774;  16  N.  Y.  Snpp.  692,  698;  15  id.  812;  19  Id.  966. 

31  Forleltare  tot  non-vser.  If  any  corporation,  except  a  railroad,  turnpike, 
plank-road  or  bridge  corporation,  shall  not  organize  and  commence  the  trans- 
action of  its  business  or  undertake  the  discharge  of  its  coiporate  duties  within 
two  years  from  the  date  of  its  incorporation,  its  corporate  powers  shall  cease.  Id., 
§  31,  as  am'd  L.  1892,  c.  687. 

[Note.-  Revised  from  L.  1846,  c.  156;  1  R.  8.  *p.  000,  S  7.  (See  Birdaere'n  R.  8.,  lit 
ed.,  p.  673.)  The  limitation  waa  formerly  one  year  and  atmlied  to  **  any  corporation 
hereafter  created  bv  the  Legialatnre,"  bnt  by  L.  1846.  c.  ISO,  the  section  was  not  to 
apply  to  ipecial  railroad  charters  which  contained  their  own  limitations  of  time.] 

3  Barb.  Ch.  287;  30  Barb.  26;  44  Id.  633;  10  Id.  280;  7  N.  Y.  Sapp.  308. 

32  Bxtsnsion  of  corporate  existence.  Any  domestic  corporation  at  any  time 
within  thn^e  years  before  the  expiration  thereof,  may  extend  the  term  of  its  exist- 
ence beyond  the  time  specified  in  its  original  certificate  of  incorporation,  or  by 
law,  or  in  any  certificate  of  extension  of  corporate  existence,  by  the  consent  of 
the  stockholders  owning  two-thirds  in  amount  of  its  capital  stock,  if  not  a  stock 
corporation,  by  the  consent  of  two-thirds  of  its  members,  in  and  by  a  certificate 
signed  and  acknowledged  by  them  and  filed  in  the  offices  in  which  the  original 
c^tificates  of  its  incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the  offices 
where  certificates  of  incorporation  are  now  required  by  law  to  be  filed,  and  the 
officers  with  whom  the  same  may  be  filed  shall  thereupon  record  them  in  the  books 
kept  in  their  respective  offices  for  the  record  of  such  certificate^  and  make  a 
memorandum  of  such  record  in  the  margin  of  the  original  certificate  in  each. 
book,  if  any,  and  thereupon  the  time  of  existence  of  such  corporation  shall  be 
extended,  as  designated  in  such  certificate,  for  a  term  not  exceeding  the  term  of 
which  it  was  incorporated  in  the  first  instance.  If  the  term  of  existence  of  any 
domestic  corporation  shall  have  expired  and  it  shall  be  made  satisfactorily  to  ap- 
pear to  the  supreme  court  that  such  corporation  was  legally  organized  pursuant  to 
any  law  of  this  state,  and  that  through  mistake  it  shall  have  issued  its  bonds  pay- 
able at  a  date  beyond  the  date  fixed  in  its  charter  or  certificate  of  incorporation 
for  the  expiration  of  its  corporate  «dstence,  and  such  bonds  shall  be  unmatured 
and  unpaid,  the  supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may  require,  by  order, 
autiiorize  the  filing  and  recording  of  a  certificate  reviving  the  existence  of  such 
coiporation,  upon  such  conditions  and  with  such  limitations  as  such  order  shall 
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Bpecify,  and  extending  such  corporate  existence  for  a  term  not  exceeding  the 
term  for  which  it  was  originally  incorporated.  Upon  filing  and  recording  Buch 
certificate  in  the  same  manner  as  a  certificate  of  extension  of  corporate  existence 
dulv  issued  before  the  expiration  of  the  existence  of  a  domestic  corporation  is 
authorized  by  law  to  be  filed  and  recorded^  such  corporate  existence  shall  be  re- 
vived and  extended  in  pursuance  of  the  terms  of  such  order,  but  such  revival  and 
extension  shall  not  affect  any  litigataon  commenced  after  such  eqnration.  and 
pending  at  the  time  of  such  revivaE 

If  a  corporation  formed  under  or  sabject  to  the  banking  law,  such  certificate 
shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed  thereon  the  written 
approval  of  the  superintendent  of  banks;  or,  if  an  insurance  corporation,  unless  it 
shall  have  indorsed  thereon  the  written  approval  ot  the  superintendent  of  insur- 
ance; and,  if  a  turnpike  or  bridge  corporation,  it  shall  not  be  filed  unless  it  shall 
have  indorsed  thereon  or  annexed  thereto  a  certified  cop^  of  a  resolution  of  the 
board  of  supervisors  of  each  county  in  which  such  turnpike  or  bridge  is  located, 
approving  of  and  authori^ng  such  extension. 

Every  corporation  extending  its  corporate  exist^ice  under  this  chapter  or  nnder 
any  general  law  of  the  state  shall  thereafter  be  subject  to  the  provisions  of  this 
chapter  and  of  such  general  law,  notwithstanding  any  special  provisions  in  its 
charter,  and  i^all  thereafter  be  deemed  to  be  incorporated  under  the  general  laws 
of  the  state  relating  to  the  incorporation  of  a  corporation  for  the  purpose  of 
carrying  on  the  business  in  which  it  is  engaged,  and  shall  be  subject  to  l^e  pro- 
visions of  such  laws.  L.  1890,  c.  563,  §  3S,  as  am'd  L.  1892,  r.  687. 

[Note.—  Herised  from  L.  1867.  c.  937.  I  1.  (See  Birdaeye's  R.  S.,  Irt  ed..  p.  674.)  The 
first  Bentence  is  not  materially  different  from  the  former  law,  except  In  lanavase.  All 
after  the  first  sentence  Is  new,  and  introduced  1)7  the  amendment  of  ISrai] 

134  N.  Y.  262;  86  N.  Y.  1;  46  N.  Y.  St.  R.  600;  40  id.  141. 

33  Conflicting  earpomte  Uwfc   If  in  any  corporate  law  there  is  or  shall  be 

any  provision  in  conflict  with  any  provisions  of  this  chapter  or  of  the  stock  cor- 
poration law,  the  provisions  so  conflicting  shall  prevail,  and  the  provision  of  this 
chapter  or  of  the  stock  corporation  law  with  which  it  conflicts  shall  not  apply  in 
such  a  case.  If  in  any  such  law  there  is  or  shall  be  a  provision  relating  to  a  matter 
embraced  in  this  chapter  or  in  the  stock  corporation  law,  but  not  in  conflict  with 
it,  such  provision  in  such  other  law  shall  be  deemed  to  be  in  addition  to  the  pro- 
vision in  this  chapter  or  in  the  stock  corporation  law  relating  to  the  same  subject- 
matter,  and  both  provisions  shall,  in  such  case,  be  apphcable.  Id.,  §  S3,  as  am'd 
L.  1892,  c.  687. 
New, 

77  Hon.  332. 

34  Laws  repealed.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.  Such  repeal  shall  not  rerire 
a  law  repealed  by  any  law  hereby  repealed,  but  shall  include  all  laws  amendatory 
of  the  laws  hereby  repealed,   /d.,  §  34,  as  an^d  U  1892,  c.  687. 

New. 

35  Saving  elatiM.  The  repeal  of  a  law  or  any  part  of  it  specified  in  the  an- 
nexed schedule 'shall  not  affect  or  impair  any  act  done,  or  right  accruing,  accrued 
or  acquired,  or  liability,  penalty,  forfeiture  or  punishment  incurred  prior  to  Ufff 
1, 1891,  under  or  by  virtue  of  any  lav  so  repealed,  but  the  same  may  be  asserted 
enforced,  prosecuted  or  inflicted,  as  fully  and  to  the  same  extent  as  if  such  law 
had  not  been  repealed.  All  actions  and  proceedings,  civil  or  criminal,  commenced 
under  op  by  virtue  of  the  laws  so  repealed,  and  pending  on  April  30,  1891,  may 
be  prosecuted  and  defended  to  final  effect  in  the  same  mann^  as  they  might  under 
the  laws  then  existing,  unless  it  shall  be  otherwise  specially  provided  by  law.  Id^ 
§  35,  as  aned  L.  1892,  r.  687. 

New. 

43  N.  Y.  St.  R.  914;  1S8  N.  Y.  886;  62  Hnn.  aea 

3g  Contraction.  The  provisions  of  this  chapter,  and  of  the  stock  eoTpora- 
tion  law,  the  railroad  law,  the  transportation  corporations  law,  and  the  business 
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eorpontiona  lair,  so  far  as  they  are  substantially  the  same  as  those  of  lavs  exist' 
ing  on  April  30, 1891,  shall  be  constmed  as  a  continuatiDn  of  such  laws  modified 
or  amen^d  according  to  the  language  employed  in  this  chapter,  or  in  the  stock 
corporation  lav,  the  railTOBd  lav,  the  tiansportafaon  corporations  lav,  or  the  busi- 
ness corporations  lav,  and  not  as  nev  enactments. 

Beferences  in  laws  not  repealed  to  proviuons  of  lavs  incorporated  into  the  gen- 
eral lavs  hereinbefore  enumerated  and  repealed,  shall  be  construed  as  applying  to 
the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  in  the  other  general  lavs  hereinbefore  specified  shall 
be  construed  to  amend  or  repeal  any  provision  of  the  criminal  or  penal  code  or  to 
impair  any  right  or  liability  vhich  any  existing  corporation,  its  omeers,  directors, 
stockholders  or  creditors  may  have  or  be  subject  to  or  vhich  any  such  corporation, 
other  than  a  railroad  corporation,  had  or  vas  subject  to  on  April  30, 1891,  by  virtue 
of  any  special  act  of  the  legislature  creating  such  corporation  or  creating  or  de- 
fining any  such  right  or  liability,  unless  sucli  special  act  is  repealed  by  this  chapter. 
Id.,  §  36,  as  am*d  L.  1892,  c.  687. 

New. 

54  N.  T.  St  R.  932;  51  id.  654;  189  N.  Y.  628. 

37  Law  revived.  Chapter  three  hundred  of  the  lavs  of  eighteen  hundred  and 
fifty-five,  entitled  "An  act  to  incorporate  the  Baptist  Hisbnical  Society  of  the  city 
of  Nev  York,"  vhich  vas  inadv^tentiy  repealed  by  the  transportation  corpora- 
tions  lav,  is  revived  and  re-enacted,  and  shall  be  of  the  same  force  and  effect  as 
if  it  had  not  been  repealed.   Id.,  §  37,  as  aw^d  L,  1892,  c.  687. 

New. 

38  When  noUM  or  lapM  of  time  unnecestary.  Whenever  under  the  provisions 
of  any  of  the  corporate  lavs  a  corporation  is  authorized  to  take  any  action  after 
notice  to  its  members  or  after  the  lapse  of  a  prescribed  period  of  time,  such  action 
may  be  taken  without  notice  and  vithont  the  lapse  of  any  period  of  time,  if  such 
action  be  autiiorized  or  approved,  and  such  requirements  be  vaived  in  vriting  by 
every  member  of  such  corporation,  or  by  his  attorney  thereunto  authorized.  Id., 
§  38,  added  L.  1895,  c.  672. 

New. 

39  ▲>  to  acts  of  directors.  Whoaever,  under  the  proviucms  of  any  of  the  cor- 
porate lavs,  a  corporation  is  authorised  to  take  any  action  by  the  agreement  or 
action  of  its  directors,  managers  or  trustees,  such  agreement  or  action  may  be  taken 
by  such  directors,  regularly  convoied  as  a  board,  and  acting  by  a  majority  of  a 
quorum,  except  when  otherwise  expressly  required  by  law  or  the  by-laws  of  the 
corporation  and  any  such  agreement  shall  be  executed  in  behalf  of  the  corporation 
by  such  officers  as  shall  be  designated  by  the  board  of  directors  managers,  or  ina- 
tees.  Id.,%39,addedL,mS,c.e7^. 

Nev. 

40  Alteration  and  repeal  of  charter.  The  charter  of  every  corporation  shall 
be  subject  to  alteration,  suspension  and  repeal,  in  the  discretion  of  the  legislature. 
Id.,  §  40,  added  L.  1895,  c.  672. 

New. 

Note.—  The  following  Bchediile  of  laws  repealed  was  added  in  1692.  and  was  Bubstitated 
for  the  repealing  schedules  of  L.  1890,  rs.  663  to  567.  Sixteen  acts,  which  were 
omitted  in  this  schedale,  hsTe  since  been  repealed  hy  L.  1884,  c.  ^5,  h.  1886)  c  698l 
or  U  1880,  c  64a   (See  7  Mlae.  714.) 

Schedule  of  Laws  Bepealed. 
Revised  Statatss  Chapter  SeotlooB 

Part  I.   18   All, 

Laws  of 

1811   67   All. 

1815   47   AH.. 

1815   202   AIL 

1816   58   All. 
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Laws  of  Cfa^itar  .SeeUona 

1817   223   All. 

1818   67   AU. 

1819   102   All. 

1821   14   AIL 

1822   213   AIL 

1836   284   AIL 

1836   316   AIL 

1838   160   AIL 

1838   161   AU. 

1838   262   All. 

1839   218   AIL 

1843   165   AIL 

1846   155   AU. 

1846   215   17,  18. 

1847   100   3,  4. 

1847   210   AU. 

1847   222   AIL 

1847   270   AU. 

1847   273   AU. 

1847   287   AU. 

1847   398   AU. 

1847   404   AU. 

1847   405   AU. 

1848   37   AU. 

1848   40   AU. 

1848   45   AIL 

1848    269   AIL 

1848   265   AU. 

1848   360   AIL 

1849   250   AU. 

1849   362   AU. 

1850...   71   AU. 

1850   140   AIL 

1851   14   AU. 

1861   19   AU. 

1851   98   AU. 

1851   107   AIL 

1851   487   AU. 

1851   497   AU. 

1852   228   AU. 

1853   372   AU. 

1853   63   AIL 

1853   117   AIL 

1853   124   AU. 

1853   135   AU. 

1853   245   AU. 

1853   333   AIL 

1853   471   1,2,4. 

1853   481   AU. 

1853   602   AIL 

1853   626   AIL 

1864   3   AIL 

1864   87   AIL 

1854   140   AU. 

1854   201   AU. 

1864   232   AU. 

1854   269   AU. 
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1854   282   AU. 

1854   312   AIL 

1855   301   AIL 

1855   302   All. 

1865   390   All. 

1856   478   AIL 

1855   485   AIL 

1855   496   AIL 

1855   646   AIL 

1855   669   All. 

1856   66   All. 

1857   29   AIL 

1867   83   All. 

1867   186   AIL 

1867   802   All. 

1857   262   All. 

1857    444   AIL 

1857   646   AIL 

1857   558   AIL 

1867   643   AIL 

1857   776   AIL 

1858   10   AIL 

1858   125   AIL 

1859   209   AIL 

1859   311   AIL 

1869   455   AIL 

1860   116  »   AIL 

I860   269   AIL 

1860   623..   All. 

1861   149   AIL 

18C1   170   AIL 

1801   215   AIL 

1861   238   AU. 

1862   305   AU. 

1862   248   AU. 

1862   425   AIL 

1862   438   AIL 

1868   449   AIL 

1862   478   AU. 

1863   63   AIL 

1863   134   AU. 

1863   346   AU. 

1864   85   AIL 

1864   337   AU. 

1864   517   AIL 

1864   688   AU. 

1866   834   AIL 

1866   246   AIL 

1865   307   AU. 

1865   691   AU. 

1865   780   AIL 

1866   73   AU. 

1866    269   AIL 

1866   888   AU. 

1866   371   AIL 

1866   697   AU. 

1866    780   AU. 
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1866   799   AU. 

1866   838   AU. 

1867   12   AU. 

1867   49   AU. 

1867   248   AU. 

1867   254   AU. 

1867   419   AU. 

1867   480   AU. 

1867   609   AU. 

1867   776   All. 

1867   906   All. 

1867   937   AU. 

1867   960   AU. 

1867   974   AU. 

1868   253   AU. 

1868   290   All. 

1868   673   AU. 

1868   781   AU. 

1869   234   AU. 

1869   237   AU. 

1869   603   AU. 

1869   706   AU. 

1869   844    All. 

1869   917   AU. 

1870   124   All. 

1870   136   AU. 

1870   322   All. 

1870   443   All. 

1870   568   All. 

1870   773   AU. 

1871   95   All. 

1871   481   All. 

1871   535   AU. 

1871   560   All. 

1871   657   AU. 

1871   669   AU. 

1871   697   AU. 

1871   883   All. 

1872   81   AU. 

1872   128   All. 

1872   146   All. 

1872   248   AU. 

1872   283   AU.  . 

1872   350   AU. 

1872   374   AU. 

1873   426   AU. 

1872   609   All. 

1872   611   All. 

1872   779   AU. 

1873   780   AU. 

1872   820   AU  except  20. 

1872   829   All. 

1872   843   All. 

1873   151   All. 

1873   352   All. 

1873   432   AU. 
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1873                                    440   AIL 

1873                                    469   All. 

1873                                    616   AIL 

1873                                       710   All. 

1873                                       737   All. 

1873                                    814   All. 

1874                                        76...   All. 

1874                                       148   AIL 

1874                                    149   AIL 

1874                                    240   AIL 

1874                                    288   All. 

1874                                       430   AH. 

1875                                          4   All. 

1875                                      68   AIL 

1875                                        88   All. 

1875                                       108   AIL 

1875                                       113   AIL 

1876                                    119   All. 

1875                                    120   AIL 

1875                                    159   AIL 

1875                                       193   All. 

1875                                       256   All. 

1875                                       319   AU. 

1875                                    365   AIL 

1875                                    445   AIL 

1875                                    510   AIL 

1875                                       686   AIL 

1875                                       598   AIL 

1875                                       606   AU. 

1875                                       611   AU. 

1876                                        77   AU. 

1876                                       135   AU. 

1876                                    198   AIL 

1876                                    280   AU. 

1876                                       358   AIL 

1876                                       373   AIL 

■1876                                       415   All. 

1876                                       435   AU. 

1876                                       446   AU. 

1877                                       103   AIL 

1877                                    158   AU. 

1877                                    164   AU. 

1877                                    171   AU. 

1877                                       224   AU. 

1877                                       206   AU. 

1877                                       374   AU. 

1878                                        61   AU. 

1878                                    121   AU. 

1878                                    163   AU. 

1878                                      203   AU. 

1878                                       210   AU. 

1878                                    261   AU. 

1878                                    264   AIL 

1878                                    316   AU. 

1878                                       334   AU. 

1878                                    394   AIL 
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1879                                       214   AIL 

1879                                       853   AIL 

1879                                    290   AIL 

1879                                       293   All. 

1879                                    350   AIL 

1879                                    377   AM 

1879                                       393   All. 

1879                                       395   AIL 

1879                                    413   AIL 

1879                                    416   AIL 

1879                                    441   AIL 

1879                                    503   AIL 

1879                                       605   AU. 

1879                                    612   AIL 

1879                                    641   AIL 

1880                                       5   AIL 

1880                                     85   AIL 

1880                                     90   AIL 

1880                                     94   All. 

1880                                       113   AIL 

1880                                    133   AIL 

1880                                    155   All. 

1880                                       182   AU. 

1880                                       187   All. 

1880                                      223   AIL 

1880                                    235   AIL 

1880                                      241   All. 

1880                                       254   All. 

1880                                    263   AIL 

1880                                    267   AU. 

1880                                    349  ,   AIL 

1880                                      415   AIL 

1880                                      417   All. 

1880                                      484   AU. 

1880                                    510   AIL 

1880                                      575   AU. 

1880                                       582   AU. 

1880                                    583   AU. 

1880                                       585   All 

1881                                     22   AU. 

1881                                     68   AU. 

1881                                     77   AIL 

1881                                    m   AIL 

1881                                    148   AU. 

1881                                    213   AU. 

1881                                    232   AIL 

1881                                    295   AIL 

1881                                       296   AU. 

1881                                       311   AU. 

1881                                    313   AIL 

1881                                       321   AIL 

1881                                       337   AIL 

1881                                    338   AU. 

1881                                    351   AU. 

1881                                    399   AU. 

1881                                       422   AU. 
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3881                                    464   All. 

1881  :               468   All. 

1881                                       470   All. 

1881                                       472   All. 

1881                                       485   All. 

1881                                       551   All. 

1881                                       589.   All. 

1881                                       649   All. 

1881                                       660   All. 

1881                                       674   All. 

1881                                       685   All, 

1882                                        73....;   All. 

1883                                        82   All. 

1882                                       140   All. 

1882                                       273   All. 

1882                                    289   AIL 

1882                                    290   AIL 

1883                                    806   All. 

1882                                       309   All. 

1882                                       349   All. 

1882                                       353   All. 

1882                                       393   AIL 

1882                                       405   AIL 

1883                                     46   AIL 

1883                                     71   AIL 

1883                                    102   AIL 

1883                                    216   AIL 

1883                                    232   AIL 

1883                                       237   AIL 

1883                                       238   All. 

1883                                       240   AIL 

1883                                    287   AIL 

1883.....                             323   AIL 

1883                                    361   AU. 

1883                                       381   AIL 

1883                                       382   AIL 

1883                                       384   All. 

1883                                       386   AIL 

1883                                       387   AIL 

1883                                    388   AIL 

1883                                       409   All. 

1883                                     482   AIL 

1883                                     483   AIL 

1883                                       497   All. 

1884                                       140   AIL 

1884                                       193   AU. 

1884                                       208   AIL 

1884                                       223   AIL 

1884                                       252   AIL 

1884                                    267   AIL 

1884                                       367   AIL 

1884                                       386   AIL 

1884                                        397   AIL 

1884  ;                              421   AIL 

1884                                       422   AIL 

1884                                    439   All. 
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1884   441   AIL 

1884   444   AIL 

1885                                        84   AU. 

1885   127   All. 

1885   141   All. 

1885   153   All. 

1886   171...   All. 

1885   305   AIL 

1885   369   AIL 

1885   423   All. 

1885   423   All. 

1885   489   All. 

1885   498   AIL 

1885   635   AIL 

1885   640   AU. 

1885   549   AIL 

1886                                     65   AIL 

1886   182   AIL 

1886   271   AIL 

1886   321   AIL 

1886   322   AIL 

1886   403   AIL 

1886   415   AIL 

1886   509   All. 

1886   551   All. 

1886   579   All. 

1886   586   AIL 

1886   692   AIL 

1886   601   AIL 

1886   606   AIL 

1886   634   All. 

1886   642   AIL 

1887   460   AIL 

1887   486   AIL 

1887   636   AIL 

1887   570   All. 

1887   616   AIL 

1887   622   All. 

1887   724   AIL 

1888   189   AIL 

1888   306   AIL 

1888   313   AIL 

1888   359   AIL 

1888   394   AIL 

1888   447   All. 

1888    462   AIL 

1888   613   All. 

1888   614   AIL 

1888   649   AU. 

1888   560   AIL 

1889  ■    57   AU. 

1889                                        76   AIL 

1889  :             78   AU. 

1889   236   AIL 

1889   242.....   AU. 

If  89   281   AIL 
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1889                                       332   All. 

1889                                       369   All. 

1889                                       426   All. 

1889                                        619   All. 

1889                                     524   AIL 

1889                                    531   All. 

1889                                    533   All. 

1889                                        564   All. 

1890                                        23   All 

1890                                      98   All. 

1890                                       119   All. 

1890                                       193   All. 

1890                                    292   Aai 

1890                                    416   AU. 

1890                                    421   All. 

1890                                       483   All. 

1890                                       497   All. 

1890                                        505   All. 

1890                                       508   All. 

1890                                       543   All. 

1891                                        57   All. 

1891                                    287   AIL 

1892                                       2   All. 

Wages  of  Employees. 
,7  55  «mploy««i,  etc.,  preferred  claims.    Where  a  receirer  of  a  corpo- 

'  ntion  created  or  orgaxiized  nnder  the  laws  of  this  state  and  doing  business  therein, 
other  than  insnrance  and  moneyed  corporations,  shall  be  appointed,  the  wages  of 
the  employees,  operatives  and  laborers  thereof  shall  be  preferred  to  every  other 
debt  or  claim  against  such  corporation,  and  shall  be  paid  by  the  receiver  from  the 
moneys  of  such  corporation  which  shall  first  come  to  hu  hands.  L.  1885.  c.  876, 
§1. 

46  Hnn.  329;  78  M.        88  N.  T.  St  R.  666;  5S  M.  906;  108  N.  T.  240. 

/^56  ■mployee*  to  be  paid  in  cash.  Every  manufacturing,  mining  or  quarry- 
/  log,  mercantile,  railroad,  street  railway,  canal,  steamboat,  telegraph  and  telephone 
/  corporation,  and  every  incorporated  express  company,  and  water  company  not 
municipal,  shall  pay  to  each  and  every  employee  engaged  in  its  busineas  the 
vages  earned  by  such  employee  in  cash;  and  it  shall  not  be  lawful  for  any  of  the 
above-named  companies  or  corporations  to  pay  their  employees  in  their  own  scrip 
or  that  of  others  commonly  known  as  store  money  orders.    L.  1889,  c.  381,  §  1, 

ji^57   Ponally.   Any  corporation  violating  any  of  the  provisions  of  this  act  shall 
f   be  punished  by  a  fine  not  exceeding  fifty,  and  not  less  than  ten  dollars,  on  each 
complaint  on  which  it  is  convicted,  provided  complaint  for  such  violation  ia  made 
Titmn  thirty  days  from  the  date  thereof.  Id.,  \  2. 

Actions  by  or  against  a  Corporation,  to  Recover  Damages  or  Property. 
5g  Avermenti  in  complaint.  In  an  action  brought  by  or  against  a  corpora- 
tion, the  complaint  must  aver  that  the  plaintiff,  or  the  defendant,  as  the  case  may 
be,  is  a  corporation;  must  state  whether  it  is  a  domestic  corporation  or  a  foreign 
corporation;  and,  if  the  latter,  the  state,  country,  or  government,  by  or  tmoer 
whose  laws  it  was  created.  But  the  plaintiff  need  not  set  forth,  or  specially  refer 
to,  any  act  or  proceeding,  by  or  under  which  the  corporation  was  created.  Code 
Cw.  Pro.,  §  1776. 

«  N.  T.  410:  S8  How.  Pr.  242:  8  Civ.  Pro.  401;  10  Id.  177;  11  id.  63;  19  id.  68.  88B:  M 
Id.  162;  28  Id.  890;  8  How.  Pr.  N.  8. 129;  21  Abb.  N.  a  118;  69  Hon.  127;  TO  id.  88As 
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8  MiBC.  7,  863:  36  N.  ¥.  St.  R.  618;  38  id.  870;  44  id.  300;  68  id.  803,  804;  60  id.  690; 

61  id.  847;  fiO  Id.  181;  1  N.  T.  Snnp.  767:  2  id.  48:  4  id.  463:  B  id.  3,  237;  10  id.  37; 
IS  id.  118,  678;  14  id.  807;  17  id.  RU;  28  id.  66,  686;  29  Id.  783. 

59  Proof  of  corporate  exlBtenca.  In  an  action,  brought  by  or  against  a  cor- 
poration, the  plaintiff  need  not  prove,  upon  the  trial,  the  existence  of  the  corpo- 
ration, unless  the  answer  is  veiified,  and  contains  an  affirmatiTe  allegation  that 
the  plaintiff,  or  the  defendant,  as  the  case  may  be,  is  not  a  corporation.  Code 
Civ.  Pro.,  §  1776. 

16  Abb.  Pr.  384;  80  N.  Y.  680;  83  id.  474;  08  id.  12,  18:  143  id.  637;  3  CIt.  Pro.  263;  4 
id.  264;  13  id.  123;  23  id.  379;  21  W.  D.  69;  22  id.  570;  31  Hun.  96,  98;  35  id.  113; 
68  id.  161;  67  id.  281;  68  id.  28;  73  id.  7;  78  id.  489;  3  Misc.  61;  11  id.  428;  34  N.  Y. 
St.  R.  123;  45  id.  636;  51  id.  365,  772;  52  Id.  65;  49  id.  468;  57  id.  Ill;  68  id.  571; 

62  Id.  828;  67  id.  550;  11  N.  Y.  Supp.  663;  IS  id.  463;  21  id.  90;  22  id.  90,  557,  674; 
25  id.  1081:  32  id.  128;  34  id.  1101;  4  App.  DIt.  426. 

60  Jltonomor.  In  an  action  or  special  proceeding,  brought  by  or  against  a 
corporation,  the  defendant  is  deemed  to  hare  waived  any  mistake  in  the  state- 
ment of  the  corporate  name,  unless  the  misnomer  is  pleaded  in  the  answer,  or 
other  pleading  in  the  defendant's  behalf.    Code  Civ.  Pro.,  §  1777. 

51  Action  af&inat  corpoxmtion  on  not*,  «tc  In  an  action  against  a  foreign  or 
domestic  corporation,  to  recover  damiiges  for  the  nt>n-payment  of  a  promissory 
note,  or  other  evidence  of  debt,  for  the  absolute  payment  of  money,  upon  demand, 
or  at  a  particular  time,  an  order,  extending  the  time  to  ansver  or  demur,  shall 
not  be  granted,  except  by  the  court,  upon  notice  to  the  plaintifPa  attorney.  In 
such  an  action,  unless  the  defendant  serves,  with  a  copy  of  his  answer  or  demurrer, 
a  copy  of  an  order  of  a  judge,  directing  that  the  issues  presented  by  the  pleading 
be  Med,  the  plaintiff  may  take  judgment,  as  in  case  of  default  in  pl^ding,  at 
the  expiration  of  twenty  days  after  service  of  a  copy  of  the  complaint,  either  per- 
sonally with  the  summons,  or  upon  the  defendant's  attorney,  pursuant  to  his  de- 
mand therefor;  or,  if  the  service  of  the  summons  was  otherwise  than  personal,  at 
the  expiration  of  twenly  days  after  tiie  service  is  complete.  Code  Civ,  Pro., 
§  1778. 

25  Hun.  683;  87  id.  238;  2  Giv.  Pro.  DO;  6  id.  274.  276;  88  N.  T.  424;  101  Id.  438.  rev's 
38  Hun.  122.  123:  119  N.  Y.  488:  4  L.  B.  22;  1  City  Ct.  456;  12  Abb.  N.  G.  279;  18 
id.  476;  1  How.  Pr.  N.  8.  287;  81  Hon,  238;  6  N.  Y.  Snpp.  63;  7  id.  715;  67  N.  Y. 
St.  R.  426. 

52  Aotlona  bj  for«^  oorpmttoiuj  prorlM.   An  action  may  be  maintuned 

by  E'foreign  corporation,  in  like  manner,  and  subject  to  the  sune  regulations,  as 
where  the  action  is  brought  by  a  domestic  corporation,  except  as  otherwise  speci- 
ally prescribed  by  law.  But  a  foreign  corporation  cannot  maintain  an  action, 
founded  upon  an  act,  or  upon  a  liability  or  obligation,  express  or  implied,  arising 
out  of,  or  made  and  entered  into  in  consideration  of,  an  act,  which  the  laws  of 
the  state  forbid  a  corporation  or  association  of  individuals  to  do,  without  express 
authority  of  law.  This  section  does  not  affect  the  validity  of  a  meeting  of  the 
stockholders  or  directors  of  a  foreign  corporation,  held  within  the  state,  where 
such  a  meeting  is  authorized  by  the  laws  of  the  state,  country,  or  government  by 
or  under  which  the  corporation  is  created;  or  of  an  act,  done  at  such  a  meeting, 
which  is  not  in  conflict  with  the  same  laws,  or  the  laws  of  the  state.  Code  Civ. 
Pro.,  §  1779. 

19  Wend.  10;  25  id.  648:  14  Abb.  Pr.  119;  106  N.  Y.  473,  487  ;  22  Cir.  Pro.  186;  68  Hun, 
161:  86  id.  319;  2  Misc.  100;  28  Abb.  N.  C.  426;  34  N.  Y.  St.  B.  124:  46  id.  378;  & 
id.  703:  62  id.  65;  67  id.  198;  11  N.  Y.  Snpp.  664;  19  id.  176;  2  id.  2;  22  id.  675. 

g3    Actions  againat  Mm*.    An  action  against  a  foreign  corporation  may  be 

nuuntained  by  a  resident  of  the  state,  or  by  a  domestic  corporation,  for  any  cause 

of  action.   An  action  against  a  foreign  corporation  may  be  maintained  by  another 

foreign  corporation,  or  by  a  non-resident,  in  one  of  the  following  cases  only: 

63  N.  Y.  114:  87  id.  137,  139;  112  id.  815,  tifPg  15  CIt.  Pro.  88;  121  id.  152:  93  id.  582; 
B.  c.  13  Abb.  N.  C.  177;  •.  c.  66  How.  Pr.  131;  64  id,  1,  364;  c.  4  Cir.  Pro.  180^ 
reT'g  12  Abb.  N.  C.  202;  38  Barb.  140.  147:  61  id.  378.  383;  57  id.  438,  444;  1  Hu^ 
655:  28  id.  288.  271,  273;  86  id.  393,  384;  70  id.  848;  76  id.  310.  444:  77  iA-SiZi^ 
td.  78;  87  Id.  2to;  80  id.  360:  60  How.  Pr.  418.  420;  «2  id.  480:  IS  W.  D.  2^  288; 
21  id.  164;  s.  G.  21  id.  ISsTlf  id.  428.  429;  19  id.  428;  11  Abb.  N.  G.  188;  ISld.  481, 
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484,  43&  n.;  28  id.  283,  430:  2  Civ.  Pro.  830,  332;  10  Daly,  460;  40  N.  Y.  Super.  236. 
237;  sTc.  3  Civ.  Pro.  3G,  atfd,  50  N.  Y.  Super.  281,  287,  288;  a.  c.  93  N.  Y.  &i7;  5  T. 
&  C.  386;  20  Cir.  Pro.  106,  164,  170;  22  id.  178,  336;  23  id.  106,  348;  2  Misc.  508;  8  id. 
291;  30  N.  Y.  St  R.  681;  36  id.  402,  510;  37  id.  660;  30  id.  5;  43  id.  334;  44  id.  786; 
46  id.  185;  40  id.  37:  61  id.  85;  S3  id.  136,  801;  59  id.  86,  182.  212,  827;  62  id.  70;  66 
id.  153:  69  id.  375:  ^  id.  410;  67  M.  469,  787;  70  id.  658,  858. 

1.  Where  the  action  is  brought  to  recover  damages  for  the  breach  of  a  conbact, 
made  within  the  state,  or  relating  to  property  situated  within  the  state,  at  the 
time  of  the  making  thereof. 

50  Barb.  104;  35  Id.  525;  18  How.  Pr.  412. 

2.  Where  it  is  brought  to  recover  real  property  situated  within  the  state,  or  a 
chattel,  which  is  replevied  within  the  state. 

3.  Where  the  cause  of  action  arose  within  the  state,  except  where  the  object 
of  the  action  is  to  affect  the  title  to  real  property  situated  without  the  state.  Code 
Civ.  Pro.,  §  1780. 

30  Barb.  159;  8  Abb.  Pr.  284;  21  Hun,  166,  174:  32  id.  190,  192;  35  id.  390,  392;  112  N. 
Y.  315,  alTg:  15  Civ.  Pro.  93:  7  id.  222;  18  id.  404;  21  id.  379;  1  Misc.  208;  1  N.  Y. 
Supp.  418;  2  id.  12,  234,  000;  13  Id.  119,  646;  14  id.  313;  15  id.  72,  328:  16  id.  153. 
801:  18  id.  157;  10  id.  239,  886;  20  id.  891;  22  id.  383;  23  id.  878;  24  id.  78;  27  id.  688; 
28  id.  104,  672:  30  id.  294;  82  id.  874;  SS  Id.  821,  lOSl:  SB  id.  190;  86  id.  256;  87  id. 
1063;  4  App.  Dir.  230. 

Judicial  Supervision  of  a  Corporation,  and  of  the  Officers  and  Members  thereof, 
04  Action  against  dineton,  etc,  for  miswadueL  An  action  may  be  main- 
tained ag^nst  one  or  more  trustees,  directors,  managers,  or  other  officers  of  a  cor- 
poration, to  procure  a  judgment  for  the  following  purposes,  or  so  much  thereof 
as  the  case  requires: 

66  How.  Pr.  423,  426;  4  "Barb.  382:  131  N.  T.  140;  66  Hao,  437;  68  id.  532,  535;  88  id. 
449;  31  N.  Y.  St.  R.  464.  740;  42  id.  765;  48  id.  171,  847;  52  id.  659,  660;  61  id.  268. 

1.  Compelling  the  defendants  to  account  for  their  official  conduct,  in  the  man- 
agem»it  and  disposition  of  the  funds  and  property,  committed  to  their  charge. 

60  How.  Pr.  1,  3:  117  N.  Y.  175;  134  id.  269;  56  Han.  125;  87  id.  152;  00  id.  255;  10 
MiBC.  683;  84  N.  Y.  St.  R.  500;  70  id.  501. 

2.  Compelling  them  to  pay  to  the  corporation,  which  they  represent,  or  to  its 

creditors,  any  money,  and  the  value  of  any  property,  which  they  have  acquired  to 

themselves,  or  transferred  to  others,  or  lost,  or  wasted,  by  a  violation  of  their  duties. 

8  Fafge,  222;  S  M.  607,  612;  1  Bdw.  Cta.  518;  65  How.  Pr.  842;  41  Hdd.  108.  110;  66 
id.  125;  80  id.  265;  117  N.  Y.  175;  134  id.  260;  10  Blisc.  683;  31  N.  Y.  St  R.  454. 
740;  34  id.  600;  42  id.  765;  48  id.  171,  847  ;  52  id.  559,  560;  61  id.  268;  70  id.  601. 

3.  Suspending  a  defendant  from  ezercinng  his  office,  where  it  i^pears  that  h« 
has  abused  his  trust 

See  Code  Civ.  Pro.,  |  1811,  {  84,  post;  60  How.  Pr.  1,  3;  47  N.  Y.  St  R.  630. 

4.  Removing  a  defendant  from  his  office,  upon  proof  or  conviction  of  miscon- 
duct, and  directing  a  new  election  to  be  held  by  the  body  or  board,  duly  author- 
ized to  hold  the  same,  in  order  to  supply  the  vacancy  created  by  the  removal; 
or,  where  there  is  no  such  body  or  board,  or  where  all  the  members  th^eof  are 
I'emoved,  directing  the  removal  to  be  reported  to  the  govemOT,  who  may,  with 
^e  advice  and  consent  of  the  senate,  ffil  the  vacandes. 

47  Han,  577,  682;  47  N.  Y.  St  R.  630. 

5.  Setting  aside  an  alienation  of  property,  made  by  one  or  more  trustees,  direct- 
ors, managers,  or  other  officers  of  a  corporation,  contrary  to  a  provision  of  law, 
or  for  a  purpose  foreign  to  the  lawful  business  and  objects  of  the  corporation, 
where  the  alienee  knew  the  purpose  of  the  alienation. 

4  CiT.  Pro.  238;  46  Hnn.  la  14,  618,  638;  66  id.  125;  80  Id.  2S6;  84  N.  Y.  St.  B.  SCO;  70 
id.  601;  a.  c.  18  Abb.  N.  O.  m 

6.  Restraining  and  preventing  such  an  alienation,  where  it  is  threatened,  or 
where  there  is  good  reason  to  apprehend  that  it  will  be  made.  Code  Civ.  Pro,, 
%  1781. 

60  How.  Pr.  1,  3;  56  Han.  125;  80  id.  255:  34  N.  Y.  St.  R.  500;  67  id.  763;  70  id.  601: 
3  N.  Y.  Snpp.  187.  6S1.  647;  8  Id.  918:  9  Id.  877;  10  id.  86;  11  Id.  874;  15  id.  706;  2^ 
M.  1026;  ffi  Id.  T21:  36  id.  151.  35a 
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g5   Same:  by  whom  bronght    An  action  may  be  brought,  as  prescribed  in  the 

last  section,  by  the  attorney-general  in  behalf  of  the  people  of  the  state;  or,  except 
where  the  action  is  brought  for  the  purpose  specified  in  subdivision  third  or  fourth 
of  tiiat  section,  by  a  crecutor  of  the  corporation,  or  by  a  trustee,  director,  manager, 
or  other  officer  of  the  corporation,  having  a  general  superintkidence  of  its  con- 
ceniB.   Code  Civ.  Pro.,  §  1782. 

See  Code  Civ.  Pro.,  |  1808;  60  How.  Pr.  17;  65  id.  842;  14  Abb.  N.  C.  436;  4  Civ.  Pro. 
230,  239;  b.  c.  19  Abb.  N.  O.  433;  47  Hun,  577.  582;  45  id.  10,  14;  56  id.  125:  68  id. 
532.  535;  90  id.  255;  117  N.  Y.  175;  134  W.  209:  31  N.  Y.  St.  R.  740;  34  id.  600;  47 
idTbSO:  48  id.  171.  847;  52  id.  669,  660;  2  N.  Y.  Supp.  12,  234,  600;  8  id.  167,  651, 
847;  8  Id.  910.  923;  9  Id.  877;  11  id.  874;  15  id.  706;  22  id.  1026;  35  id.  721. 

VlsitoTial  powers.  This  article*  does  not  divest  or  impair  any  Tisitoiial 
pover  over  a  corporation,  which  is  vested  by  statute  in  a  corporate  body,  or  a 
public  officer.   Code  Civ.  Pro.,  §  1783. 

Actions  to  Procure  the  DissoltUion  of  a  Corporation,  and  Actions  to  Enforce  the 
Individual  Liability  of  the  Officers  or  Members  of  a  Corporation,  with  or  with- 
out a  Dissolution  thereof. 

gy  Actton  by  judgment  eredltor  tor  leqiMrtratioii,  eta  Where  final  judgment 
for  a  sum  of  money  has  been  rendered  against  a  corporation  created  by  or  under 
the  laws  of  the  state,  and  an  execution,  issued  thereupon  to  the  sheriflf  of  the 
county,  where  the  corporation  transacts  its  general  business,  or  where  its  principal 
office  is  located,  has  been  returned  wholly  or  partly  unsatisfied,  the  judgment 
creditor  may  maintain  an  action  to  procure  a  judgment,  sequestrating  the  prop- 
erty of  the  corporation,  and  providing  for  a  distribution  thereof,  as  prescribed  in 
section  1793  of  this  act.   Code  Civ.  Pro.,  §  1784. 

13  Abb.  Pr.  N.  S.  325;  9  Paige,  598;  5  id.  621;  23  Hun,  255;  37  id.  522;  28  id.  369,  870; 
82  id.  164.  171:  68  id.  401;  60  id.  662;  82  Id.  303;  48  id.  661;  s.  c.  5  Civ.  Pro.  130; 
B.  c.  66  How.  Pr.  442;  52  N.  Y.  Super.  19:  102  N.  Y.  440;  131  id.  140;  12  id.  106;  66 
How.  Pr.  426;  67  Id.  806;  19  Abb.  N.  G.  864,  21  id.  137,  u.;  i  Civ.  Pro.  90; 
18  id.  384:  21  id.  23;  10  MSwe.  688;  37  N.  T.  St.  R.  104;  89  id.  412;  42  id.  756; 
id.  181:  68  Id.  845:  68  id.  787:  27  Barb.  48t»;  19  Abb.  N.  G.  866.  n.;  1  N.  T.  Sivp. 
258;  2  Id.  12,  284.  000;  3  id.  187,  661.  847:  18  id.  687,  746;  16  id.  128;  28  id.  867. 

03  Action  to  dlasolve.  In  either  of  the  following  cases,  an  action  to  procure 
a  judgment,  dissolving  a  corporation,  created  by  or  under  the  laws  of  the  state, 
and  forfeiting  its  corporate  nghts,  privileges,  and  franchises,  may  be  maintained, 
as  prescribed  in  the  next  section: 

19  Abb.  N.  C.  342;  105  N.  Y.  388;  131  id.  140;  12  Civ.  Pro.  196;  68  Hun,  401;  76  id. 
622;  77  id.  436;  82  id.  303;  80  id.  169,  170;  5  MiBC.  262;  10  Miic.  683;  32  N.  Y.  St.  S. 
718;  34  id.  571;  42  id.  755  ;  52  id.  181;  58  id.  843  ;  63  id.  788. 

1.  Where  the  corporation  has  remained  insolvent  for  at  least  one  year. 
17  Abb.  K.  G.  115;  8  id.  168;  8  Oiv.  Pro.  880,  881;  125  N.  T.  BIS. 
Z.  Where  it  has  neglected  or  refused,  for  at  least  one  year,  to  pay  and  discharge 
its  notes  or  other  evidences  of  debt.  ' 

3.  Where  it  has  suspended  its  ordinary  and  lawful  business  for  at  least  one 
year. 

17  N.  Y.  03;  80  id.  379,  386;  12  Hun,  264  ;  7  id.  549:  7  Pefsre,  204;  11  id.  118;  4  How. 
Pr.  166  :  67  id.  396;  6  Civ.  Pro.  99;  3  How.  Pr.  N.  S.  137;  67  Hun,  378;  87  id.  229; 
35  X.  Y.  St.  R.  873;  50  id.  455;  67  id.  480,  681. 

4.  If  it  has  banking  powers,  or  power  to  make  loans  on  pledges  or  deposits,  or 
to  make  insurances,  where  it  becomes  insolvent  or  unable  to  pay  its  debts,  or  haa 
violated  any  provision  of  the  act,  by  or  under  which  it  was  incorporated,  or  of 
any  other  act  binding  upon  it.   Code  Civ.  Pro.,  §  1785. 

6  Abb.  N.  C.  293:  26  id.  189;  6  N.  Y.  Supp.  187;  10  Id.  908;  12  Id.  264;  14  id.  8;  21  id. 
373;  88  Id.  708;  37  Id.  80;  67  N.  Y.  Supp.  579;  1  App,  Div.  86;  70  N.  Y.  St.  R.  406. 

09  Bune:  by  whom  broi^ht.  An  action  specified  in  the  last  section  may  be 
maintained  by  the  attorney-general  in  the  name  and  in  behalf  of  the  people  and 
whenever  a  creditor  or  stockholder  of  any  corporation  submits  to  the  attorn^- 
general  a  written  statement  of  facts,  verified  by  oath,  showing  gronnds  for  an 

•This  nibiect,  IS  64-66. 
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action  under  the  pToTimone  of  the  last  section,  and  the  attorney-general  omits, 
for  sixty  days  after  this  submissioD,  to  commence  an  action  specified  in  Uie  last 
section,  then,  and  not  otherwise,  such  creditor  or  stockholder  may  apply  to  the 
proper  court  for  leave  to  commence  such  an  action,  and  on  obtaining  leave  may 
maintain  the  same  accordingly.    Code  Civ.  Pro.,  §  1786,  as  am'd  L.  1880,  c.  301. 

18  Hon.  387;  42  id.  201;  76  id.  622;  17  Abb.  N.  C.  115;  8  Civ.  Pro.  39i:  3  How.  Pr.  N. 
S.  137;  105  N.  Y.  389;  134  id,  269;  5  Misc.  262;  10  id,  683;  48  N.  Y.  St  K.  172;  58 
Id.  843:  67  id.  578;  70  Id.  407;  1  App.  Diy.  86. 

7Q  Tsmporary  injunction.  Jn  an  action,  brought  as  pr^cribed  in  this  article,* 
the  court  may,  upon  proof  of  the  facts  authorizing  the  action  to  be  maintained, 
grant  an  injunction  order,  reatraining  the  corporation,  and  its  trustees,  directors, 
managers,  and  other  officers,  from  collecting  or  receiTing  ahy  debt  or  demand^ 
and  front  paying  out,  or  in  any  way  transferring  or  delivering,  to  any  penon,  any 
money,  property,  or  effects  of  tJie  corporation,  during  the  pendency  of  the  action; 
Kcept  by  express  permission  of  the  court.  Where  the  action  is  brought  to  pro- 
cure the  dissolution  of  the  corporation,  the  injunction  may  also  restrain  the  cor- 
poration, and  its  trustees,  directors,  managers,  and  other  of&cers,  from  exercising 
any  of  its  corporate  rights,  privileges,  or  franchises,  during  the  pendency  of  the 
action;  except  by  express  permission  of  the  court.  The  provisions  of  title  second 
of  chapter  seventhf  of  this  act,  relating  to  the  granting,  vacating,  or  modifying 
of  an  injunction  order,  apply  to  an  injunction  order,  granted  as  prescribed  in  this 
section;  except  that  it  can  be  granted  only  by  the  court.    Code  Civ.  Pro.,  §  1787, 

77  N.  Y.  272;  68  Hud.  401;  10  Misc.  683;  52  N.  Y.  St.  E.  181;  5  N.  Y.  Sopp.  137. 
7^  Becelver;  powers,  etc  In  such  an  action,  the  court  may  also,  at  any  stage 
thereof,  appoint  one  or  more  receivers  of  tiie  property  of  the  corporation.  A 
receiver,  so  appointed,  before  final  judgment  is  a  temporary  receiver,  until  final 
judgment  ia  entered.  A  temporary  receiver  has  power  to  collect  and  receive  the 
debts,  demands,  and  otiier  property  of  the  corporation;  to  preserve  the  property, 
and  the  proceeds  of  the  debts  and  demands  collected;  to  sell  or  otherwise  dispose 
of  the  property  as  directed  by  the  court;  to  collect,  receive  and  preserve  the  pro- 
ceeds thereof;  and  to  maintain  any  action  or  special  proceeding  for  either  of  those 
purposes.  He  must  qualify  as  prescribed  by  law  for  the  qualification  of  a  per- 
manent receiver.  Unless  additional  powers  are  specially  conferred  upon  him,  as 
prescribed  in  the  next  section,  a  temporary  receiver  has  only  the  powers  specified 
in  this  section,  and  those  which  are  incidental  to  the  exercise  thereof.  A  rec^rer 
appointed  by  or  pursuant  to  a  final  judgment  in  the  action,  or  a  temporary  re- 
ceiver who  is  continued  by  the  final  judgment,  is  a  permanent  receiver,  and  hag 
all  the  powers  and  authority  conferred,  and  is  subject  to  all  the  duties  and  liabili- 
ties imposed  upon  a  receiver  appointed^  the  voluntary  dissolution  of  a  corpora- 
tion.   Code  Civ.  Pro.,  §  1788,  as  am'd  L.  1882,  c.  399. 

See  H  97-109,  post. 

59  N.  Y.  548;  3  id.  415;  105  id.  389;  124  id.  334;  145  id.  333;  4  Han,  22;  30  id.  66&  669: 
82  id.  17i,  173:  42  id.  184.  201;  57  id.  441;  76  id.  220,  522;  ■.  c.  6  Civ.  Pro.  132;  2 
PaiKe,  4S8:  12  barb.  841:  67  How.  Pr.  397;  66  id.  442,  444;  3  Civ.  Pro.  127;  s.  c.  64 
How.  Pr.  S20;  6  Civ.  Pro.  99;  19  Abb.  N.  C.  841,  n„  362,  n.;  8  Civ.  Pro.  127;  6  id. 
99;  23  id.  359;  6  Misc.  553;  10  td.  683  ;  26  Abb.  N.  C.  189;  32  N.  Y.  St.  R.  1075;  36 
id.  269;  67  id.  521;  58  id.  844  ;  59  id.  122;  61  id.  852  ;  64  Id.  808;  2  N.  Y.  Sapp.  438; 
5  id.  137:  6  id.  313;  10  id.  730;  14  id.  8;  27  id.  733;  28  id.  114;  30  id.  139;  37  Id.  67; 
1  App.  Div.  86. 

y2  Additional  powers,  etc.,  may  be  given  to  temporary  receiver.  A  temporary 
receiver,  appointed  as  prescribed  in  the  last  section,  is,  in  all  respects,  subject  to 
the  control  of  the  court.  In  addition  to  the  powers  conferred  upon  him,  b^  the 
provisions  of  the  last  section,  the  court  may,  by  the  order  or  interlocutory  judg- 
ment appointing  him,  or  by  an  order  subsequently  made  in  the  action,  or  by  the 
final  judgment,  confer  upon  him  the  powers  and  authority,  and  subject  him  to 
the  duties  and  liabilities,  of  a  permanent  receiver,  or  so  much  thereof  as  it  thinks 
proper;  except  that  he  shall  not  make  any  distribution  among  the  creditors  or 
stockholders,  before  final  judgment,  unless  he  is  specially  directed  so  to  do  by  the 
court   Code  Civ.  Pro.,  §  1789. 

•  This  mbject,  f  i  67-78.      t  Injunction,  H  1-4,  6-2ft       t  8o  In  orisinaL 
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04  How.  Pr.  320:  1»  Abb.  N.  C.  362,  n.,  364,  d.;  23  Civ.  Pro.  361,  n.;  3  id.  127;  124  N. 
T.  334  :  57  Hun,  441;  76  id.  522;  10  Misc.  683;  26  Abb.  N.  C.  188;  32  N.  Y.  St.  E. 
1076;  36  id.  269;  58  id.  844;  10  N.  Y.  Supp.  730;  14  id.  8;  28  id.  114;  37  id.  67. 

73  Maki&g  atockholdera,  etc.,  parttes.  Where  the  action  is  brought  by  a  cred- 
itor of  a  corporation^  and  the  stockholderB,  directors,  tnistees,  or  other  ofiScen, 
or  any  of  them,  are  made  liable  by  law,  in  any  event  or  contingency,  for  the  pay- 
ment of  his  debt,  the  persons,  bo  made  liable,  may  be  made  parties  defendant,  by 
the  original  or  by  a  supplemental  complaint;  and  their  liability  may  be  declared 
and  enforced  by  the  judgment  in  the  action.  Code  Civ.  Pro.,  §  1790. 
87  Hud,  588;  27  Barb.  486;  19  Abb.  N.  C.  366,  n.;  84  N.  Y.  Sapp.  641;  68  N.  T.  St.  Bk 


74  Beparate  actidn  aeaiast  mbw.  Where  the  stockholders,  directors,  trustees, 
or  other  officers  of  a  corporation,  who  are  made  liable,  in  any  event  or  contin- 
gency, for  the  payment  of  a  debt,  are  not  made  parties  defendant,  as  prracribed 

in  the  last  section,  the  plaintifE  in  the  action  may  maintain  a  separate  action 
against  them,  to  procure  a  judgment,  declaring,  apportioning,  and  enforcing  their 
liability.    Code  Civ.  Pro.,  §  1791. 
87  Hnn,  588;  27  Barb.  486;  19  Abb.  N.  C.  366,  n.:  5  N.  Y.  Supp.  m 

75  Detarminlng  lUbUity  of  same.  In  an  action,  brought  as  prescribed  in 
either  of  the  last  two  sections,  the  court  must,  when  it  is  necessary,  cause  an 
account  to  be  taken  of  the  property  and  of  the  debts  of  the  corporation,  and  thCTe- 
lipon  the  defendants'  liabihty  must  be  apportioned  accordingly;  but,  if  it  affirma- 
tively appears,  that  the  corporation  is  insolvent,  and  has  no  property  to  satisfy 
its  creditors,  the  court  may,  without  taking  such  an  account,  ascertain  and  deter- 
mine the  amount  of  each  defendant's  liability,  and  enforce  the  same  accordingly. 
Code  Civ,  Pro.,  §  1793. 

87  Hun,  508;  5  N.  Y.  Supp.  138;  68  N.  Y.  SL  R.  656. 

7g  Final  Jud^ent;  dlatiibution  of  corporata  proparty.  A  final  judgment  in 
an  action,  brought  against  a  corporation,  as  prescribed  in  this  article,*  either  sepa- 
rately or  in  conjunction  with  its  stockholders,  directors,  trustees,  or  other  officers, 
must  provide  for  a  just  and  fair  distribution  of  the  property  of  the  corporation, 
and  of  the  proceeds  thereof,  among  its  fair  and  honest  creditors,  in  the  order  and 
in  the  proportions  prescribed  by  law,  in  case  of  the  voluntary  dissolution  of  a 
corporation.    Code  Civ.  Pro.^  §  1793. 

Hen  S8  87-109,  poBt. 

62  N.  Y.  Super.  18;  3  Civ.  Pro.  442;  6  id.  99;  21  id.  23;  32  Hnn,  171;  a.  c.  5  Civ.  Pro. 
130;  42  Hun,  618;  32  id.  171;  87  id.  598;  66  How.  Pr.  442;  67  id.  397:  38  N.  Y.  St. 
R.  413;  67  id.  578;  68  id.  656;  8  N.  Y.  Supp.  34;  13  id.  746;  15  id.  128. 

77  Unpaid  stock  aubacriptlons  to  be  paid  into  court.  Where  the  stockholders 
of  the  corporation  are  parties  to  the  action,  if  the  property  of  the  corporation  it 
not  sufficient  to  discharge  its  debts,  the  interlocutory  or  final  judgment,  as  the 
case  requires,  must  adjudge  that  each  stockholder  pay  into  court  the  amount  due 
and  remaining  unpaid,  on  the  shares  of  stock  held  by  him,  or  so  much  thereof 
as  is  necessary  to  satisfy  the  debts  of  the  corporation.    Code  Civ.  Pro.,  §  1794. 

73  Enforcing  liability  of  dlrectorb  and  stockholders.  If  it  appCM^,  that  the 
property  of  the  corporation,  and  the  sums  collected  or  collectible  from  the  stock- 
holders, upon  their  stock  subscriptions,  are  or  will  be  insufficient  to  pay  the  debts 
of  the  corporation,  the  court  must  ascertain  the  several  sums,  for  which  the  direct- 
ors, trustees,  or  other  officers,  or  the  stockholders  of  the  corporation,  being  parties 
to  the  action,  are  liable;  and  must  adjudge  that  the  same  be  paid  into  court,  to 
be  applied,  in  such  proportions  and  in  such  order  as  justice  requires,  to  the  pay- 
ment of  the  debts  of  the  corporation.    Code  Civ.  Pro.,  g  1796. 

27  Hun,  519,  521;  57  Barb.  486;  19  Abb.  N.  C.  366,  n. 

79  Bpecaal  provifllons  not  affected.  This  article  •  does  not  repeal  or  affect 
any  special  provision  of  law,  prescribing  that  a  particular  kind  of  corporation 
shall  cease  to  exist,  or  shall  be  dissolved,  in  a  case  or  in  a  manner,  not  prescribed 
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in  thiB  article;*  or  any  special  provision  of  law,  prescribing  the  mode  of  enforcing 
the  liaMlify  of  the  stockholders  of  a  pfoiicular  land  of  corporation.   Code  Civ, 

Pro.,  §  1796. 

1»  Abb.  N.  C.  363,  n.,  3G6,  u. 

Actimts  by  the  People  to  Annul  a  Corporation. 
3Q   AcUon  by  dtrecUon  of  leglalatnre.    The  attorney-general,  whenever  he  is 
so  directed  by  the  legUhtture,  must  bring  an  action  against  a  corporation  created 
by  or  under  the  laws  of  the  state,  to  procure  a  judgment,  vacating  or  annulling 

the  act  of  incorporation,  or  any  act  renewing  the  corporation,  or  continuing  its 
corporate  existence,  upon  the  ground  that  the  act  was  procured  upon  a  fraudu» 
lent  suggestion,  or  the  concealment  of  a  material  fact,  made  by  or  with  the  know- 
ledge and  consent  of  any  of  the  persons  incorporated.    Code  Ctv.  Pro*,  §  1797. 

11  Abb.  N.  C.  139,  □.;  19  id.  362.  n.;  134  N.  T.  200;  66  Hnn,  45;  48  N.  T.  St  B.  172; 
9  N.  Y.  Sapp.  11. 

Action  by  1mv«  of  court.  Upon  leave  being  granted,  as  prescribed  in  the 
next  section,  the  attorney-general  may  bring  an  action  against  a  corporation  cre- 
ated by  or  under  the  laws  of  the  state,  to  procure  a  judgment,  vacating  the  charter 
or  annulling  the  existence  of  the  corporation,  upon  the  ground  that  it  has,  either 

36  How.  Pr.  129;  27  Hnn,  528:  s.  c.  16  W.  D.  228;  47  Hun.  577;  18  Abb.  N.  C.  149,  n.; 
134  N.  y.  269:  77  Hnn,  436;  70  id.  369;  87  id.  341;  26  Abb.  N.  O.  407;  30  N.  T.  St 
R.  664;  32  id.  718;  35  id.  873;  40  id.  281;  42  id.  754  ;  48  id.  172.  578;  61  id.  487;  68 
id.  281:  67  id.  580:  2  N.  Y.  Supp.  6S4;  3  id.  401,  464;  10  id.  908;  15  id.  811;  30  Id. 
1093. 

1.  Offended  against  any  provision  of  an  act,  by  or  under  which  it  was  created, 
altered,  or  renewed,  or  an  act  amending  the  same,  and  applicable  to  the  corpora^ 

tion;  or, 
7  N.  Y.  Supp.  410,  415. 

2.  Violated  any  provision  of  law,  whereby  it  has  forfeited  its  charter,  or  become 
liable  to  be  dissolved,  by  the  abuse  of  its  pow^;  or, 

2  CiT.  Pro.  (McGartr)  296;  121  N.  T.  46;  128  id.  240;  181  id.  140. 

3.  Forfeited  its  privileges  or  franchises,  "by  a  failure  to  exercise  its  powers;  or, 

20  Alb.  L.  J.  73;  57  Hnn,  378. 

4.  Done  or  omitted  any  act,  which  amounts  to  a  surrender  of  its  corporate 
rights,  privileges,  and  franchises;  or, 

5.  Exercised  a  privilege  or  franchise,  not  conferred  upon  it  by  law.  Code  Cw. 
Pro.,  §  1798. 

2  Civ.  Pro.  (McCartr)  296;  18  id.  406;  121  N.  T.  682;  12S  id.  618;  81  Hnn,  641. 

g2    Notice  to  corporation.    Before  granting  leave,  the  court  may,  in  its  dia- 

cretion,  require  such  previous  notice  of  the  application  as  it  thinks  proper,  to 

be  given  to  the  corporation,  or  any  officer  thereof,  and  may  hear  the  corporation. 

in,  opposition  thereto.   Code  Civ.  Pro.,  §  1799. 

27  Hon,  628,  620;  2  Oiv.  Pro.  (McCartr)  296;  126  N.  T.  29;  26  Abb.  N.  G.  407;  S6  N. 
Y.  St.  R.  884. 

g3   To  b«  tried  by  jury.   An  action,  brought  as  prescribed  in  this  article,f  is 

triable,  of  course  and  of  right,  by  a  jury,  as  if  it  was  an  action  specified  in  section 
968 1  of  this  act,  and  without  procuring  an  order,  as  prescribed  in  section  970|  of 
this  act   Code  Civ.  Pro.,  §  1800. 
67  N.  T.  St.  R.  680. 

34  JHnai  Jndgment.  Where  any  of  the  matters,  specified  in  section  1797  or 
section  1798  of  this  act,  are  estabhshed  in  an  action,  brought  as  prescribed  in 
either  of  those  sections,  the  court  may  render  final  judgment  that  the  corporation, 
and  each  officer  thereof,  be  perpetually  enjoined  from  exercising  any  of  its  cor- 
porate rights,  privileges,  and  franchises;  and  that  it  be  dissolved.  The  judgment 
must  also  provide  for  the  appointment  of  a  receiver,  the  taking  of  an  account, 
and  the  distribution  of  the  property  of  the  corporation,  among  its  creditfHTS  and 

•This  mibiect.  §§  67-79.  +  Id..  g§  80^  J  Triala,  §§  6,  a 
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Btockholdera,  as  where  a  corporation  is  dissolved  upon  its  Tolnntary  application, 
as  prescribed  in  chapter  seventeenth*  of  this  act.    Code  Civ.  Pro.,  §  1801. 

42  N..T.  217;  b.  c.  53  Barb.  98;  48  N.  Y.  St  B.  578;  15  N.  T.  Sapp.  811. 

g5  THnporary  Injimction.  In  an  action,  brought  as  prescribed  in  this  article,f 
an  injunction  order  may  be  granted,  at  any  stage  of  the  action,  restraining  the 
corporation,  and  any  or  all  of  its  directors,  trustees,  and  other  officers,  from  exer- 
cising any  of  its  corporate  rights,  privileges,  or  franchises;  or  from  exercising  cer- 
tain of  its  corporate  rights,  privileges,  or  franchises,  specified  in  the  injunction 
order;  or  from  exercising  any  franchise,  liberty,  or  privilege,  or  transacting  any 
business,  not  alloved  by  law.  Such  an  injunction  is  demed  one  of  those  speci- 
fied in  section  603|  of  this  act,  and  all  the  proTisions  of  title  8econd§  ot  chapter 
seventh  of  this  act,  applicable  to  an  injunction  specified  in  that  section,  apply  to 
an  injunction  granted  as  prescribed  in  this  section,  except  that  it  can  be  granted 
only  by  the  court.    Code  Civ.  Pro.,  §  1808. 

QQ  nilng  Judgment  roU;  pnbUcatioii.  Where  final  judgment  is  rendered 
against  a  corporation,  in  an  action,  brought  as  prescribed  in  this  article,!  the 

attorney-general  must  cause  a  copy  of  the  judgment-roll  to  be  forthwith  filed  in 
the  office  of  the  secretary  of  state;  who  must  cause  a  notice  of  the  substance  and 
effect  of  the  judgment,  to  be  published,  for  four  weeks,  in  the  newspaper  printed 
at  Albany,  in  which  legal  notices  are  required  to  be  published,  and  also  in  a 
newspaper  printed  in  the  county,  wherein  the  principal  place  of  business  of  the 
corporation  was  located.   Code  Civ.  Pro-t  §  1803. 

Provisions  Applicable  to  Two  or  More  of  the  Actions  specified  in  this  TitU. 
87  Certain  corporations  exeepted.  Articles  second,  third,  and  fourth^  of  this 
title  do  not  apply  to  an  incorporated  library  society;  to  a  religious  corporati<m; 
to  a  select  school  or  academy,  incorporated  by  the  regents  of  the  miiversity,  or 
by  an  act  of  the  legislature;  or  to  a  municipal  or  other  political  corporation, 
created  by  the  constitution,  or  by  or  under  the  laws  of  the  state.  Code  Civ.  Pre, 
§  1804. 

7  Civ.  Pro.  12.  IS;  a.  c.  51  N.  Y.  Super.  243;  b.  c.  1  How.  Pr.  N.  S.  237;  101  N.  T.  440; 

134  id.  269:  56  Hun,  125;  48  N.  Y.  St.  R.  172;  8  N.  Y.  Supp.  022. 

Stockholders,  etc,  when  not  exensed  from  testifying.  Xn  an  action, 
brought  as  prescribed  in  article  second,  third,  or  fourth^  of  this  title,  a  stock- 
holder, officer,  alienee,  or  agent  of  a  corporation,  is  not  excused  from  answering 
a  question,  relating  to  the  management  of  the  corporation,  or  the  transfer  or  dis- 
position of  its  property,  on  the  ground  that  his  answer  may  expose  the  corporation 
to  a  forfeiture  of  any  of  its  corporate  rights,  or  will  tend  to  convict  him  of  a 
criminal  offwice,  or  to  subject  him  to  a  penalty  or  forfeiture.  But  his  testimony 
shall  not  be  used,  as  evidence  against  him,  in  a  criminal  action  or  special  pro- 
ceeding.   Code  Civ,  Pro.,  §  1805. 

11  Hun,  1;  11  Abb.  N.  C.  139,  n.;  37  N.  Y,  St.  R.  618;  13  N.  Y.  Sapp.  771. 
09  Injunctions  staying  actions  by  creditors.  In  guch  an  action,  t^e  court 
may,  in  its  discretion,  on  the  application  of  either  party,  at  any  stage  of  the  action, 
before  or  after  final  judgment,  and  with  or  without  security,  grant  an  injunction 
order,  restraining  the  creditors  of  the  corporation  from  bringing  actions  against 
the  defendants,  or  any  of  them,  for  the  recovery  of  a  sum  of  money,  or  from  tak- 
ing any  further  proceedings  in  such  actions,  theretofore  commenced.  Such  an 
injunction  has  the  same  effect,  and,  except  as  otherwise  expressly  prracribed  in 
this  section,  is  subject  to  the  same  provisions  of  law,  as  if  each  creditor,  upon 
whom  it  is  served,  was  named  therein,  and  was  a  party  to  the  action  in  vhich  it 
is  granted.    Code  Civ.  Pro.,  §  1806. 

8  Civ.  Pro.  127:  s.  c.  64  How.  Pr.  820:11  Abb.  N.  C.  139,  n.;  19  id.  352,  862,  n.;  81  Hon, 

838,  339;  33  Id.  158;  81  id.  556;  66  How.  Pr.  426;  63  N,  Y.  St.  R.  210. 

•This  Bubject,      OT-109.  \  Id.,     80-86.  t  InJnnction,  %  8. 

gU.,  9g  1-80.  ITbii  subject,     80-86.  IT  Id.,  gg  64r^ 
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90  KaUng  cMdltm  p*rtiM.  In  guch  an  action  the  court  may,  at  any  stage 
of  the  action,  before  or  after  final  judgment,  make  an  order  requiring  all  the 
creditors  of  the  corporation  to  exhibit  and  prove  their  claims,  and  thereby  make 
themselves  parties  to  the  action,  in  such  a  manner  and  in  such  a  reasonable 
tim^  not  less  than  six  months  from  the  first  publication  of  notice  of  the  order  as 
tiie  court  directs;  and  that  the  creditors  who  make  default  in  so  doing  shall  be 
precluded  from  all  benefit  of  the  judgment  and  from  any  distribution  which  may 
be  made  thereunder,  except  as  hereinafter  provided.  Notice  of  the  order  must  l>e 
given,  by  publication,  in  such  newspapers  and  for  such  a  length  of  time  as  the 
court  d^cts.  Notwithstanding  such  order  any  such  creditor  who  shall  exhibit 
and  prove  his  claim  in  the  manner  directed  thereby,  with  proof,  by  affidavit  or 
otherwise,  that  he  has  had  no  notice  or  knowledge  thereof  in  time  to  comply 
therewith,  any  time  before  an  order  is  made  directing  a  final  distribution  of  the 
assets  of  such  corporation,  shall  be  entitied  to  have  his  claim  received,  and  shall 
have  the  same  rights  and  benefits  thereon,  so  far  as  the  assets  of  such  corporation 
tiien  remaining  undistribut^  may  render  possible,  as  if  his  claim  had  been  ex- 
hibited and  proved  within  the  time  limited  by  such  order.  Code  Civ.  Pro.,  §  1807, 
as  am'd  L.  1886,  c.  373. 

9  Pal«e.  698;  59  N.  Y.  143;  03  id.  387;  4  Hon,  127;  U  Abb.  N.  C.  1S8.  n.;  19  id.  352; 
39  N.  Y.  St.  B.  414;  15  N.  Y.  Sapp.  131. 

91  When  attomey-ganera]  moat  bring  action  or  apply  for  leave.    Where  the 

attorney-general  has  good  reason  to  believe,  that  an  action  can  be  maintained  in 
behalf  of  the  people  of  the  state,  as  prescribed  in  article  second,  third,  or  fourth  of 
this  title*  except  section  1797f  of  this  act,  he  must  bring  an  action  accordingly, 
or  apply  to  a  competent  court  for  leave  to  bring  an  action,  as  the  case  requires; 
if,  in  his  opinion,  the  public  interests  require  that  an  action  should  be  brought. 
In  a  case  where  the  action  can  be  brought  only  hy  the  attorney-general  in  behalf 
of  the  people,  if  a  creditor,  stockholder,  director,  or  trustee  of  the  corporation, 
applies  to  the  attorney-general,  for  that  purpose,  and  furnishes  the  security  re- 
quired by  law,  the  attorney-general  must  bring  the  action,  or  apply  for  leave  to 
bring  it,  if  he  has  good  reason  to  believe,  that  it  can  be  maintained.  Where  such 
an  application  is  made,  section  1986{  of  this  act  applies  thereto,  and  to  the  action 
brought  in  pursuance  thereof.    Cede  Civ.  Pro.,  §  1808. 

60  How.  Pr.  1:  117  N.  T.  176;  184  Id.  268:  56  Hnn,  126;  42  N.  Y.  Bt  R.  764;  48  Id. 
172;  8  N.  Y.  Snpp.  809,  628,  648;  8  Id.  920. 

92  Injun ctlona,  how  grantod.  An  injunction  order,  suspending  the  general 
and  ordinary  business  of  a  corporation,  or  of  a  joint-stock  association,  consisting  of 
seven  or  more  persons,  or  suspending  from  office,  or  restraining  from  the  perform- 
ance of  his  duties,  a  trustee,  director,  or  other  officer  thereof,  can  be  granted  only 
hy  the  court,  upon  notice  of  the  application  therefor,  to  the  proper  officer  of  the 
corporation  or  association,  or  to  the  trustee,  director,  or  other  officer  enjoined.  If 
such  an  injunction  order  is  made,  otherwise  than  as  prescribed  in  this  section,  it  is 
void.    Code  Civ.  Pro.,  §  1809. 

14  Abb.  N.  C.  828:  66  How.  Pr.  426;  1  How.  Pr.  N.  S.  236.  238:  61  N.  Y.  Super.  243; 
1  HiK.  121;  48  id.  696;  2  N.  Y.  Sapp.  886;  6  id.  192;  20  id.  702. 

93  BooelTer,  whm  and  how  applied.  X  receiver  of  the  property  of  a  cor- 
poration can  be  appointed  only  by  the  court,  and  in  one  of  the  following  cases: 

1.  An  action,  brought  as  prescribed  in  article  second,  third,  or  fourth*  of  this 
title. 

2.  An  action  brought  for  the  foreclosure  of  a  mortgage  upon  the  property,  of 
which  the  receiver  is  appointed,  where  the  mortgage  debt,  or  the  interest  there- 
upon, has  remained  unpaid,  at  least  thirty  days  after  it  was  payable,  and  after 
payment  thereof  was  duly  demanded  of  the  proper  officer  of  the  corporation;  and 
where  either  the  income  of  the  property  is  specifically  mortgaged,  or  the  properly 
itself  is  probably  insufficient  to  pay  the  mortgage  debt. 

86  Han,  454  ;  66  N.  Y.  Bt  R.  292. 

•This  lubject,  ^64-86.        .     fid.,  §80.  t  Actions,  §  74. 
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3.  An  action  brought  by  tiie  att(aney-gezieial,  or  Inr  a  Btockholder,  to  preserve 
the  assets  of  a  corporation,  having  no  officer  empoTered  to  hold  the  aame. 

66  N.  T.  St  B.  685, 

4.  A  special  proceeding  for  the  voluntary  dissolution  of  a  corporation. 

Where  the  receiver  is  appointed  in  an  action,  otherwise  than  by  or  pursuant  to 
a  iinal  judgment,  notice  of  the  application  for  his  appointment,  must  be  gyrea  to 
the  proper  oflBcer  of  the  corporation.   Code  Civ.  Pro.,  §  1810. 

1  Hue,  636;  41  How.  Pr.  78;  60  id.  1;  67  id.  897;  66  id.  425;  6  OIt.  Pro.  342,  106.  113;  6  id. 
98.  99;  22  id.  437;  23  id.  192.  246,  361.  q.;  140  N.  Y.  447;  102  Id.  449;  iHnn,  636; 
68  Id.  532;  4  Misc.  517;  5  id.  262:  52  N.  Y.  St.  B.  560,  661;  54  id.  133;  65  id.  785; 
6  N.  Y.  Supp.  727;  22  id.  1028;  86  id.  151. 

94  Blupuision  or  wnuml  of  offlom.  A  trustee,  director,  or  other  officer  of  a 
corporation  shall  not  be  suspended  or  removed  from  office,  by  a  court  or  judge, 
otherwise  than  by  the  final  judgment  of  a  competent  court,  in  an  action  brought 
by  the  attorney-general,  as  prescribed  in  sectiou  1781  of  this  act.  Code  Civ.  Pro., 
§  1811. 

52  N.  Y.  SL  R.  561. 

95  AppUcation  of  last  thiM  Mctions.  The  last  three  sections  apply  to  an  ac- 
tion or  a  special  proceeding,  agaii^  a  corporation,  or  joint-stock  association 
created  by  or  under  the  laws  of  the  state,  or  a  trustee,  director,  or  other  officer 
thereof;  or  against  a  corporation,  or  joint-stock  association  created  by  or  under 
the  laws  of  another  state,  government,  or  country,  or  a  tinstee,  director,  or  other 
officer  thereof,  where  the  corporation  or  association  does  business  within  the  state, 
or  has,  within  the  state,  a  business  agency  or  a  fiscal  agency,  or  an  agency  for  the 
transfer  of  its  stock.  Code  Civ,  Pro.,  §  1812. 

66  How.  Pr.  426;  19  Abb.  N.  C.  866.  n.;  23  Civ.  Pro.  192,  246;  140  N.  Y.  447;  4  HIse. 
517;  54  N.  Y.  St.  R.  133;  55  id.  795;  66  id.  685;  2  N.  Y.  Supp.  846. 

95  lCi«BoiiieT,  etc,  of  co-defendant  Where  an  action,  authorized  by  a  law  of 
the  state,  is  brought  against  one  or  more  persona,  as  stockholdera  of  a  corporation 
or  joint-stock  association,  an  objection  to  any  of  the  proceedings  cannot  be  taken^ 
by  a  person  properly  made  a  defendant  in  the  action,  on  the  ground  that  the 
plaintiff  has  joined  with  him,  as  a  defendant  in  the  action,  a  person,  whose  name 
appears  on  the  stock-books  of  the  corporation  or  association,  as  a  stockholder 
thereof,  by  the  name  so  appearing;  but  who  is  misnamed,  or  d^id,  or  is  not  liable 
for  any  cause.  In  such  a  case,  the  court  may,  at  any  time  before  final  judgment, 
upon  motion  of  dther  party,  amend  the  pleadings  and  other  papers,  without  preju- 
dice to  the  previous  proceedings,  by  substituting  the  true  name  of  the  person 
intended,  or  by  striking  out  the  name  of  tiie  person  who  is  dead,  or  not  liable,  and, 
in  a  proper  case,  inserting  the  name  of  his  representative  or  sucoeesor.  Code  Civ. 
Pro.,  §  1813. 

Proceedings  for  the  Voluntary  Dissolution  of  a  Corporation, 
9y    When  a  majority  of  dlroetora,  etc,  maj  'petltioB  for  dlnOlntioB.     Jf  a  ma^ 

jority  of  the  directors,  trustees,  or  other  officers,  having  the  management  of  the 
concerns  of  a  corporation  created  by  or  under  the  laws  of  the  state,  discover  that 
the  stock,  effects,  and  other  property  thereof  are  not  sufficient  to  pay  all  just  de- 
mands, for  whidi  it  is  liable,  or  to  afford  a  reasonable  security  to  tikose  who  may 
deal  with  it;  or  if,  for  any  reason,  they  deem  it  beneficial  to  the  interest  of  the 
stockholders  that  the  corporation  should  be  dissolved,  they  may  present  a  petition 
to  the  supreme  court  praying  for  a  final  order  dissolving  the  corporation,  as  pro- 
scribed in  this  title.*   Code  Civ.  Pro.,  §  2419,  as  am'd  L.  1895,  c.  946. 

4  Duer.  362;  1  Paige.  258;  21  How.  Pr.  193,         20  How.  Pr.  199;  8  Hun.  1;  7  Id. 

567:  12  id.  264;  29  id.  429,  430;  81  id.  144;  10  W.  D.  177:  15  CSv.  Pro.  218;  21  id. 
241:  22  Abb.  N.  C.  227,  n..  281.  282,  233;  27  id.  303:  128  N.  Y.  550;  132  id.  212;  134 
id.  269;  43  N.  Y.  St.  R.  628;  48  id.  175;  62  id.  698;  2  N.  Y.  Supp.  63,  221;  4  fd.  175; 
5  id.  137;  8  id.  320;  1  App.  Div.  165. 

93    Same:  if  equally  divided;  exeaption.    If  a  corporation  created  under  a 

general  statute  of  the  state  for  the  formation  of  corporations  or  under  any  ^>eciaL 

•TUs  inbject^  ||  97-109. 
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act  or  charter  has  an  even  number  of  trustees  or  directors  who  axe  equally  divided 
respecting  the  management  of  its  affairs,  or  if  the  stock  of  such  corporation  is 
equally  divided  into  not  more  than  two  independent  ownerships  or  interests,  or 
if  the  entire  stock  of  the  corporation  is  at  the  time  owned  by  the  trustees  or 
directors  wlu>  are  even  in  number  or  equally  divided  representing  the  manftgement 
oi  its  aSauSj  or  if  the  stock  is  so  divided  that  one-half  thereof  is  owned  or  con- 
trolled by  persons  favoring  the  course  of  part  of  the  trustees  or  directors  and  one- 
half  thereof  is  owned  by  persons  favoring  the  course  of  the  other  trustees  or 
directors  the  trustee  or  directors  or  the  stockholders  or  one  or  more  of  them  may 
present  a  petition  as  prescribed  in  the  last  section.  And  it  shall  be  the  duty  of  a 
majority  of  the  directors  or  trustees  of  every  corporation  created  by  or  under  the 
Iats  of  this  state  to  present  a  petition  as  prescribed  in  the  last  section  whenever 
directed  so  to  do  bya  majority  in  interest  of  its  stockholders.  But  this  section 
does  not  apply  to  a  savings  bank,  a  trust  company,  a  safe  deposit  company,  or  a 
corporation  formed  to  rent  safes  in  burglar  and  fir«-proof  vaults,  or  for  the  con- 
struction or  operation  of  a  railroad,  or  for  aiding  in  the  construction  thereof,  or 
for  carrying  on  the  business  of  banking  or  insurance,  or  intended  to  derive  a  pK^t 
from  the  loan  or  use  of  money.  Code  Civ.  Pro.,  §  2420,  as  om'd,  L.  1894,  c.  304, 
and  L,  1896,  c.  569,  to  take  eifect  September  1,  1896. 

lA  Glv.  Fro.  218;  1S2  N.  Y.  212;  48  N.  T.  8t  R.  628;  2  N.  T.  6S.  221;  8  !d.  320. 

99  Oontenta  of  petition  and  Bch^dule.  The  petition  must  show  that  the  case 
is  one  of  those  specified  in  the  last  two  sections,  and  must  state  the  reasons,  which 
induce  the  petitioner  or  petitioners  to  desire  the  dissolution  of  the  corporation. 
A  schedule  must  be  annexed  to  the  petition,  containing  the  following  matters, 
as  far  as  the  petitioner  or  petitioners  know,  or  have  the  means  of  knowing  the 
same: 

1.  A  full  and  true  account  of  all  the  creditors  of  the  corporation,  and  of  all 
unsatisfied  engagements,  entered  into  by,  and  subsisting  against,  the  corporation. 

2.  A  statement  of  the  name  and  place  of  readence  of  each  creditor,  and  of 
each  person  with  whom  such  an  engagement  was  made,  and  to  whom  it  is  to  be  per^ 
formed,  if  known;  or,  if  either  is  not  known,  a  statement  of  that  fact. 

3.  A  statement  of  the  sum  owing  to  each  creditor,  or  other  person  specified  in 
the  last  subdivision,  and  the  nature  of  each  debt,  demand,  or  other  engagement. 

4.  A  statement  of  the  true  cause  and  consideration  of  the  indebtedness  to  each 
creditor. 

5.  A  full,  just,  and  true  inventory  of  all  the  property  of  the  corporation,  and 
of  all  the  books,  vouchers,  and  securities,  relating  thereto. 

6.  A  statement  of  each  incumbrance  upon  the  property  of  the  corporation,  by 
judgment,  mortgage,  pledge,  or  otherwise. 

7.  A  full,  just,  and  true  account  of  the  capital  stock  of  the  corporation,  speci- 
fying the  name  of  each  stockholder;  his  residence,  if  it  is  known,. or  if  it  is  not 
Imown,  stating  that  fact;  the  number  of  shares  belonging  to  him;  the  amount  paid 
in  upon  his  mxse;  and  the  amount  still  due  thereupon.  Code  Civ.  Pro.,  §  2421. 

15  How.  .Pr.  7;  a.  c.  6  A^b.  Pr.  386,  d.;  29  Hna,  429.  432:  132  N.  T.  212;  48  N.  T.  St 
R.  629:  4  N.  Y.  Supp.  175;  6  id.  137;  8  Id.  320;  1  App.  Div.  165. 

■^00  Voriftcatton  of  same.  An  affidavit,  made  by  each  of  the  petitioners,  to 
the  effect  that  the  matters  of  fact,  stated  in  the  petition  and  the  schedule,  are  just 
and  true,  so  far  as  the  afi&ant  knows  or  has  the  means  of  knqwing  the  same,  most 
be  annexed  to  the  petition  and  schedule.    Code  Civ.  Pro.,  §  2422, 

132  N.  Y.  212;  48  N.  Y.  St  R.  629;  2  N.  Y.  Supp.  63,  221;  4  id.  175. 

101  PM^Mtation  of  petition,  etc.;  order.  The  papers  must  be  presented  at  a 
special  term  of  the  supreme  court,  held  within  the  judicial  district,  embracing 
the  county  wherein  the  principal  office  of  the  corporation  is  located.  In  a  case 
specified  in  section  two  thousand  four  hundred  and  twenty  of  this  act  the  court 
may  in  its  discretion  entertain  or  dismiss  the  application.  Where  it  entertains 
the  application,  or  vhere  the  cause  is  one  of  those  apedfied  in  section  two  thousand 
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four  hundred  and  nineteen  of  this  act,  the  court  must  make  an  order,  requiring 
all  persona  interested  in  the  corporation  to  show  cause  before  it,  or  before  a  referee 
designated  in  the  order,  at  a  time  and  place  therein  specified,  not  less  than  tiiree 
montlia  after  the  granting  of  the  order,  why  the  corporation  should  not  be  dia- 
aolred.  The  order  must  be  entered,  and  the  papers  must  be  filed,  within  ten  days 
after  the  order  is  made,  with  the  clerk  of  the  county  where  the  principal  office  of 
the  corporation  is  located.  If  it  shall  be  made  to  appear  to  the  satisfaction  of 
the  court  that  the  corporation  is  insolvent,  the  court  may  at  any  stage  of  the 
proceedings  before  the  final  order,  on  motion  of  the  petitioners  on  notice  to  the 
attor^iey-general,  or  on  motion  of  the  attorney-general  on  notice  to  the  corpora- 
tion, appoint  a  temporary  receiver  of  the  property  of  the  corporation,  which  re- 
ceiver shall  have  all  the  powers  and  be  subject  to  all  the  duties  that  are  defined 
as  belonging  to  temporary  receivers  appointed  in  an  action,  'in  section  one  thou- 
sand seven  hundred  and  eighty-eight  of  this  act.  The  court  may  also,  in  its  dis- 
cretion, at  any  stage  in  the  proceeding,  after  such  appointment,  upon  like  motion 
and  notice,  confer  upon  such  temporary  receiver  the  powera  and  authority,  and 
subject  him  to  the  duties  and  liabilities  of  a  permanent  receiver,  or  as  much  hereof 
as  it  thinks  proper,  except  that  he  shall  not  make  any  final  distribution  among 
the  creditors  and  stockholders,  before  final  order  in  the  proceedings,  unless  he  is 
specially  directed  so  to  do  by  the  court  If  such  receiver  be  appointed,  tiie  court 
may,  in  its  discretion,  on  like  motion  and  notice,  with  or  without  security,  at  any 
stage  of  the  proceeding  before  the  final  order,  grant  an  injunction,  restraining  the 
creditors  of  the  corporation  from  beginning  any  action  against  the  said  corporation 
for  the  recovery  of  a  sura  of  money,  or  from  taking  any  further  proceedings  in 
such  an  action  theretofore  commenced.  Such  injunction  shall  have  the  same 
effect  and  be  subject  to  the  same  provisions  of  law  as  if  each  creditor  upon  whom 
it  is  served  was  named  therein,  tode  Civ.  Pro,,  §  £423,  as  am*d  L.  1889,  e.  314, 
and  L.  1895,  c.  946. 

12  Hun,  488;  29  id.  429.  431;  52  Id.  174;  15  How.  Pr.  7,  n.;  21  Civ.  Pro.  241;  128  N.  Y. 
650;  132  id.  212;  143  id.  261;  64  Hud,  384;  27  Abb.  N.  G.  303;  40  N.  Y.  St  R.  232, 
622;  41  id.  356;  43  Id.  164,  629;  62  id.  154;  6  N.  Y.  Snpp.  137;  8  id.  320;  IS  id.  144. 
827:  16  id.  328;  18  id.  89;  10  id.  665;  37  id.  310,  8S4. 

102  ^^llc*tioii  of  ord«r.  A  copy  of  the  order  must  be  published,  as  pre- 
scribed therein,  at  least  once  in  each  of  the  three  weeks  immediately  preceding 
the  time  fixed  therein  for  showing  cause,  in  the  newspaper  printed  at  Albany,  in 
which  legal  notices  are  required  to  be  published;  and  also  in  one  or  more  news- 
papers, specified  in  the  order,  published  in  the  city  or  county  wherein  the  order 
is  entered.    Code  Civ.  Pro.,  §  S4S4. 

15  How.  Pr.  7;  c.  6  Abb.  Pr.  886.  n.:  21  Civ.  Pro.  241;  128  N.  Y.  600;  182  Id.  212; 
27  Abb.  N.  G.  308;  40  N.  Y.  STr.  624. 

103  S«Tice  of  same.  X  copy  of  the  order  must  also  be  served  upon  each  of 
tiie  persons,  specified  in  the  schedule  as  a  creditor  or  stockholder  of  the  corpora^ 
tion,  or  as  a  person,  to  whom  an  engagement  of  the  corporation  is  to  be  performed, 
otJier  than  a  person  whose  residence  is  stated  to  be  unknown,  or  to  be  without 
the  United  States.  The  service  must  be  made,  eitJier  personally,  at  least  twenty 
days  before  the  time  appointed  for  the  hearing;  or  by  depositing  a  copy  of  the 
order,  at  least  forty  days  before  the  time  so  appointed,  in  the  post-ofiice,  inclosed  in 
a  postpaid  wrapper,  addressed  to  the  person  to  be  served,  at  his  rcffldence,  as  stated 
in  the  schedule.   Code  Civ.  Pro.,  §  2425. 

29  Han.  420,  481;  4  L.  B.  64;  132  N.  Y.  212;  43  N.  Y.  St.  S.  020. 

104  Hearing  and  decialon.  At  the  time  and  place  specified  in  the  order,  or 
at  the  time  and  place  to  which  the  hearing  is  adjourned,  the  court,  or  the  referee, 
must  hear  the  allegations  and  proofs  of  the  parties,  and  determine  the  facts.  If 
a  referee  was  not  designated  in  the  order  to  show  cause,  the  court  may,  in  its 
discretion,  appoint  a  referee  when  or  after  the  order  is  returnable.  The  decision 
of  the  court,  or  the  report  of  the  refo^,  must  be  in  writing,  and  must  be  made 
and  filed  with  all  convenient  speed.   It  must  contain  a  statement  of  the  effects, 
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credits,  and  other  property,  and  of  the  debts  and  other  engagements,  of  tJie  cor- 
porationj  and  of  all  other  matters,  pertaining  to  its  affairs.    Code  Civ.  Pro.,  §  2426. 

4  B.  D.  Smith.  183:  7  Abb.  Pr.  92:  8  Paigfe  386;  34  Hon,  869,  371;  29  id.  429;  1  How. 
Pr.  N.  S.  71;  6  CW.  Pro.  347j  182  N.  yT  212;  43  N.  YrSt.  R.  629;  8  N.  T.  Bnw.  82a 

•|05  Baarlng;  original  pap«ta  may  1w  iia«d.  The  court  or  the  referee  is  eati- 
tled  to  use,  upon  the  hearing,  the  original  petition,  and  the  schedules  annexed 
thereto;  and  the  clerk  must  transmit  them  accordingly,  upon  the  written  order  of 
the  judge,  or  of  the  referee.  In  that  case,  they  must  be  returned  with  the  de- 
cision or  report.  The  court  may,  at  any  stage  of  the  proceedings  before  final 
order,  on  the  application  of  the  petitioners,  or  a  majority  of  them,  or  on  the 
application  of  the  temporary  receiver,  grant  an  order  amending  the  schedules 
annexed  to  the  original  petition,  by  the  insertion  of  additionid  itema^  or  by  making 
the  statements  or  inventory  fuller  and  in  greater  detail  than  as  originally  filed, 
with  the  like  effect  as  though  said  petition  and  schedules  had  been  originally 
presented  and  filed  as  amended.  Code  Civ.  Pro.,  §  2427,  as  am'd  L.  1894,  c.  258. 
133  N.  T.  212;  48      Y.  St.  R.  629;  8  K.  T.  Bnpp.  820;  37  Id.  884. 

1 06  2f otic«  o*  motion  for  final  ordor.  Where  the  hearing  is  before  a  referee, 
a  motion  for  a  final  order  must  be  made  to  the  court,  upon  notice  to  each  person 
who  has  made  himself  a  party  to  the  proceedings,  by  filing  with  the  clerk,  before 
the  close  of  the  hearing,  a-notice  of  his  appearance,  in  person  or  by  attorney, 
specifying  a  post-office  within  the  state,  where  such  a  notice  may  be  serred.  The 
notice  may  be  served  as  prescribed  in  this  act,  for  the  service  of  a  paper  upon  an 
attorn^  in  an  action.  Where  the  hearing  was  before  the  court,  a  motion  for  a 
final  order  may  be  made  immediately,  or  at  such  a  time  and  upon  such  a  notice, 
as  the  court  prescribes.    Code  Civ.  Pro.,  §  2428. 

132  N.  Y.  212;  43  X.  Y.  St.  R.  629;  8  N.  T.  Sapp.  320;  2  App.  Div.  19. 

^07  Ttual  mder.  Upon  an  application  for  a  final  order,  if  it  app^  to  the 
court  in  a  case  specified  in  section  twenty-four  hundred  and  nineteen  of  this  act, 
that  the  corporation  is  insolvent,  or,  in  a  case  specified  either  in  that  section,  or  in 
section  twenty-four  hundred  and  twenty  of  this  act,  that,  for  any  reason  a  dis- 
solution of  the  corporation  will  be  beneficial  to  the  interests  of  the  stockholders, 
not  injurious  to  the  public  interests,  the  court  must  make  a  final  order,  dissolv- 
ing the  corporation,  and  appointing  one  or  more  receivers  of  its  property.  Upon 
the  entry  of  the  order  the  corporation  is  dissolved.  The  court  may,  in  its  discre- 
tion, appoint  a  director,  trustee,  or  other  officer,  or  a  stockholder  of  the  corpora- 
tion, a  receiver  of  its  prop^y.  In  a  proceeding  for  the  voluntary  dusolution 
of  a  corporation  the  court  may,  in  the  furtherance  of  justice,  upon  notice  to  the 
attorney-general,  and  the  attorney-general  not  objecting,  and  upon  such  further 
notice  to  creditors  or  others  interested  as  the  court  shall  direct,  which  notice  may 
be  made  by  mail  upon  all  persons  and  corporations  not  residing  or  existing  within 
the  state,  relieve  a  receiver  from  any  omission,  defect  or  default,  in  any  proceed- 
ing or  act  required  by  law  to  be  taken  or  done,  or  in  the  giving  of  any  notice  in- 
quired by  law  to  be  given,  and  the  court  may  upon  like  notice,  conum  any  act 
of  a  receiver,  and  any  decision,  report,  order  or  judgment  made  in  such  proceeding. 
Code  Civ.  Pro.,  §  3429,  as  am'd  L.  1895,  c.  175. 

4  Abb.  N.  C.  25:  16  Hnn,  291;  12  id.  488;  7  id.  557;  8  id.  508;  6  id.  366;  34  Id.  371;  74 
N.  Y.  466;  59  id.  648;  132  Id.  212;  b.  c.  37  N.  Y.  Super.  326;  16  How.  Pr.  56;  B.  c 
6  Abb.  Pr.  415;  57  How.  Pr.  87  :  67  id.  397:  1  How.  Pr.  N.  S.  70;  8  Paige,  380; 
8.  c.  3  Edw.  Ch.  385:  4  id.  123:  6  Civ.  Pro.  09:  6  id.  345;  15  id.  217;  23  id. 
361.  n.:  43  N.  Y.  St.  "k.  620;  62  Id.  698;  64  id.  806;  67  id.  BSO;  6  N.  Y.  Snpp.  320; 
36  id.  355. 

108  JudS™"°ta,  siaet,  etc,  ftfter  flUngr  petition,  when  void.  \  gale,  assign- 
ment, mortgage,  conveyance,  or  other  transfer,  of  any  property  of  a  corporation, 
made  after  the  filing  of  a  petition  as  prescribed  in  this  title,*  in  payment  of,  or  aa 
security  for,  an  existing  or  prior  debt,  or  for  any  other  consideration;  or  a  judg* 
ment  thereafter  rendered  against  the  corporation  by  confession,  or  upon  the  ac- 
ceptance of  an  offer,  is  absolutely  void,  as  against  the  receiver  appointed  in  the 

•  This  sabject.  18  97-109. 
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special  proceeding,  and  as  against  the  creditors  of  the  corporation.  Code  Civ. 
Pro.,  §  2430. 

26  Barb.  55;  3  Edw.  Ch.  385;  7  Hun,  567;  65  N.  Y.  18:  132  M.  212;  4  Abb.  N.  a  16; 
4  td.  221.  178;  48  N.  Y.  St.  R.  eSd;  8  N.  Y.  Snpp.  320. 

109  G«rteln  ooiporatloiu  excepted.  This  tiUe*  does  not  apply  to  an  mCGC- 
porated  library  society,  to  a  religious  corporation,  or  to  a  select  school  or  acad- 
emy incorporated  by  the  regents  of  the  university,  or  by  the  legislature,  or  to  a 
municipal  or  other  political  corporation.  In  case  of  corporations  affected  by 
the  provisions  of  this  title*  and  not  having  stockholders,  it  shall  be  sufficient 
for  the  purpose  of  this  title*  to  notify,  name  and  refer  to  the  "  members  "  of  such 
corporations  instead  of  "stockholders"  as  her&D.  provided.  Code  Civ.  Pro^ 
g  2431,  as  am'd  L.  1884,  c.  406. 

19  Abb.  N.  G.  368,  Dj  22  id.  282,  283,  284;  16  Civ.  Pro.  219;  182  N.  T.  212;  43  N.  T. 
St.  R.  628;  2  N.  T.  Snpp.  66;  8  id.  820;  87  Id.  884. 

Proceedings  against  Corporatums  in  EquUy. 

Note.—  All  the  proTliioiis  of  thie  article  of  the  R.  8.,  ezc^t  I  42  Biven  below,  haTe  beeqi 
r^emled  ana  snperaeded  hy  the  forcing  prorisioni  of  the  Oode  of  Civil  Procednie. 

fi  31-11  repealed  hj  L.  1880,  c.  246,  {  1,  H  3  (6). 

1 1Q  Oeneral  poven  uid  datiae  of  receivers;  removal;  Uabllltj.  Such  receiver 
shall  possess  all  the  power  and  authority  conferred,  and  be  subject  to  all  the  obli- 
gations and  duties  imposed,  in  article  threef  of  this  title  upon  receivos  app<»nted 
in  case  of  the  voluntary  dissolution  of  a  corporation.  It  shall  be  his  duty  to  keep 
an  account  of  all  moneys  received  by  him,  and  on  the  first  days  of  January,  April, 
July  and  October,  in  each  and  every  year,  to  make  and  file  a  written  statement, 
verified  by  his  oath  that  such  statement  is  correct  and  true,  showing  the  amount 
of  money  received  by  such  receiver,  his  agents  or  attorneys,  the  amount  he  has  a 
right  to  retain  under  the  provisions  of  this  title,  and  the  items  for  which  he 
claims  to  retain  the  same,  and  the  distributive  share  due  each  person  interested 
therein.  He  shall  pay  such  distributive  share  to  the  person  or  persons  entitled 
thereto,  on  demand,  at  any  time  after  such  statement  Such  account,  statement, 
and  all  the  books  and  papers  of  the  corporation  in  the  hands  of  such  receiver, 
shall  at  all  reasonable  times  be  open  for  the  inspection  of  all  persons  having  an 
interest  therein.  And  in  ease  of  neglect  or  refusal  to  comply  with  either  of  the 
above  requirements,  or  any  duty  imposed  upon  him  by  this  title,  the  supreme 
court,  at  either  a  goieral  or  special  term,  shall  on  the  application  of  the  party 
aggrieved,  unless  such  n^lect  or  refusal  shall  be  satisfactorily  e^lained  to  the 
court,  forthwith  remove  such  receiver,  and  appoint  some  suitable  pereon  as  re- 
ceiver in  his  place.  Such  removal  shall  not  vitiate  or  annul  any  legal  proceedings 
hod  by  sach  receiver;  bnt  such  proceedings  shall  he  continued  by  such  successor 
as  if  no  removal  had  been  made.  Such  receiver  shall  also  be  liable  to  pay  to  the 
party  interested,  interest  at  the  rate  of  ten  per  cent  per  annum  on  all  moneys  due  to 
such  party  and  retained  by  him  more  than  one  day  after  such  demand  made  as 
aforesaid.   3  R.  S.  464,  §  42,  as  am'd  L.  1858,  c.  348. 

45  N.  Y.  315:  1  id.  SXl;  23  Barb.  666;  1  id.  148:  6  Paifre,  217,  226,  508  ;  4  Id.  226;  2  id.  462; 

2  SEDdf.  Ch.  267;  26  Hun,  376,  612;  124  N.  Y.  334. 
[Note.— The  above  section  made  applicable  to  {  1788  (ante.  I  71)  of  Code  of  Civ.  Pro. 

by  L.  1880,  e.  243,  §  1.  K  3  (5):  ||  43-61,  repealed  by  L.  1880,  c.  216.  |  1,  T  8  (5).l 
L.  1862,  c.  71,  S  1,  repealed  by  L.  1880,  c.  246,  §  1,  f  29. 

^11  To  make  avseMmenta  on  premium  notes,  etc  In  cagg  the  corporation  in 
regard  to  which  a  re(»iver  has  been  or  shall  hereafter  be  appointed,  is  or  shall  be 
a  mutual  insurance  company,  such  receiver  shall  have  full  power  under  the  au- 
thority and  sanction  of  the  court  appointing  him,  to  make  all  such  assessments  on 
the  premium  notes  belonging  to  such  corporation,  as  may  be  necessary  to  pay 
the  debts  of  such  corporation,  as  by  the  charter  thereof  the  directors  of  such  cor^ 
poration  have  authority  to  make;  and  the  notice  of  such  assessment  may  be  given 
in  the  same  maimer  as  is  provided  in  the  charter  of  said  company  for  dirwton 

•  This  subject,  |i  07-100.       t  Id.,  If  114-187. 
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of  said  company  to  give;  and  the  said  receiver  shall  have  tiie  like  lights  and 

remedies,  upon  and  in  consequence  of  the  non-payment  of  such  assessments,  as  are 
given  to  the  corporation  or  the  directors  thereof  by  the  charter  of  such  corpora^ 
tion.  L.  1S52,  c.  71,  §  2. 
25  Barb.  120;  26  N.  Y.  244;  25  How.  Pr.  89. 

^  ^2  cancel  or  rsoaive  •urrmder  of  poUciwi.  Such  wcttTer  is  authorized  to 
receiTe  a  voluntary  surrender  of  all  policies  issued  by  such  coipoiation,  or  to 
cancel  the  policies  issued  by  such  corporation,  in  all  cases  where  by  the  duurter 
of  such  corporation,  the  directors  thereof  are  authorized  to  receive  the  surrender 
of,  or  cancel  the  policies  issued  by  such  corporation.  Id.,  §  3. 

^  ^  3  Action  1)y  recelT«r  for  examination.;  oompelUng  rostitatton  from  dlxeotoia, 
*^  The  court  by  which  any  such  receiver  may  have  been  or  shall  be  appointed, 
is  authorized  upon  a  proper  action  instituted  for  that  purpose  by  such  receiver, 
to  examine  by  a  reference  or  otherwise,  as  it  may  deem  proper  into  the  proceed- 
ings and  acts  of  such  corporation;  and  if  it  shall  appear  upon  such  examination, 
that  the  directors  or  officers  of  such  corporation,  or  either  or  any  of  them,  have  in 
any  manner  misapplied  or  improperly  disposed  of  the  funds,  property  or  eflEects 
of  such  corporation,  it  shall  be  lawful  for  such  court  to  decree  that  such  directors 
or  officers  of  such  corporation,  as  shall  have  been  guilty  of  such  misapplication  or 
improper  disposition  of  such  funds,  property  or  ^ects,  to  pay  the  same  to  auch 
receiver,  and  to  enforce  such  decree,  by  such  process,  as  may  be  nefxeeaxy  to  accom- 
plish that  object  Id.^  §  4. 

Dissolution  of  Corporations;  Receivers. 

Note^—  The  following  Bections  of  the  ReTised  Statutes  are  oot  -repealed,  anil  were  made 
applicable  to  a  receiver  attpointed  as  prescribed  iu  t  2429  (ante,  fi  107)  of  Code  Civ. 
Pro.    See  L.  1880,  c.  245,  f  1,  ^  3  (5);  see  23  Civ.  Pro.  SAl.  n. 

{|  6&-66  repealed  hj  L.  1880,  c.  245,  I  1,  If  3  (5). 

1 14  Appointment  of  rwjaiver;  secnrlty  by.  Any  of  the  directors,  trustees,  or 
other  officers  of  such  corporation,  or  any  of  its  stockholders,  may  be  appointed 
receivers,  who,  before  entering  upon  the  duties  of  their  appointment,  shall  give 
such  security  to  the  people  of  this  state,  and  in  such  penalty,  as  the  court  i^^all 
direct,  conditioned  for  the  faithful  discharge  of  the  duties  of  their  appointment, 
and  for  the  due  accounting  for  all  monies  received  by  them.   2  J?.  S.  468,  §  66. 

16  How.  Pr.  67;  64  N.  T.  St.  R.  808. 

115  Title  to  property.    Such  receivers  shall  be  vested  with  all  the  estate,  real 

and  persona],  of  such  corporation,  from  the  time  of  their  having  filed  the  security 

hei^inbefore  required,  and  shall  be  trustees  of  such  estate  for  the  benefit  of  the 

creditors  of  such  corporation  and  of  its  stockholders.  2  R.  S.  469,  g  6? 

1  N.  T.  3S2;  73  M.  671;  101  id.  484;  26  Barb.  S9,  311;  28  id.  6B6;  56  id.  217;  8  Wend.  IS;  8 
Paige,  603;  124  N.  T.  334;  67  Han,  441;  32  N.  T.  St.  R.  1073;  36  id.  269;  10  N.  Y. 
Snpp.  729;  2  id.  438. 

11g  Antlualty.  Such  receivers  shall  have  all  the  power  and  authority,  con- 
fened  by  law  upon  trustees  to  whom  an  assignment  of  the  estate  of  insolvent 
debtors  may  be  made,  pursuant  to  the  provisions  of  the  fifth  chapter*  of  the 
second  part  of  the  revised  statutes.    Id.,  §  68. 

96  N.  T.  350;  1  id.  382;  6  Bosw.  638;  65  Barb.  219:  23  id.  656;  37  Id.  228;  4  T.  &  C.  622;  6 
Bob.  362;  22  How.  Pr.  283;  4  Paige,  225;  1  Abb.  Pr.  463;  6  Paige,  503;  81  N.  Y.  242; 
26  Barb.  69,  311;  124  N.  Y.  334;  36  N.  Y.  St.  R.  269. 

117    To  pro»«!nt«  for  axrean  of  stock,   if  there  shall  be  any  sum  remaining 

due  upon  any  share  of  stock  subscribed  in  such  corporation,  the  receivere  shall 

immediately  proceed  and  recover  the  same,  unless  the  person  so  indebted  shall  be 

whdly  insolvent;  and  for  that  purpose  may  file  their  bill  in  the  coort  of  chancery, 

or  may  commeace  and  prosecute  an  action  at  law,  for  the  recovery  of  such  sum, 

without  the  consent  of  any  creditors  of  such  corporation.  Id.,  §  69. 

25  Butk  109: 21  Id.  609;  12  id.  872;  2  id.  298;  28  id.  666;  1  BarK  Ch.  124;  92  N.  T.  7,  rev's 
28  Hnn,  376. 

*  Tliia  diapter  hmu  be«i  r^ealed,  exc^  Article  VIII,  for  which  see  Traats,  etc,  M  42-106. 
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113  To  glT«  aotlM  of  appointmoiit,  oto.  The  MceiTOra,  immediately  on  th^ 

appointment,  shall  give  notice  thereof,  vhich  shall  contain  the  game  matters  re- 
quired by  law  in  notices  of  trustees  of  insolvent  debtors;  and  in  addition  thereto, 
shall  require  all  persons  holding  any  open  or  subsisting  contract  of  such  corpora- 
tion, to  present  the  same  in  writing  and  in  detail  to  such  receivers,  at  the  time 
and  place  in  such  notice  specified;  which  shall  be  published  for  three  weeks  in 
the  state  paper  and  in  a  newspaper  printed  in  the  county  where  the  principal  place 
of  conducting  the  business  of  such  corporation  shall  have  been  situated.  %  R.  S. 
469,  §  70. 

86  N.  T.  3S0:  6  Bob.  362;  6  Bobw.  638: 1  Barb.  148;  4  Paige,  225:  57  Hnn,  441;  76  id.  220; 
82  N.  Y.  St.  K.  1072;  GO  id.  121;  27  N.  Y.  Snpp.  738;  10  id.  728,  720. 

1^9    Transfars,  ate*  after  filing  paUtion,  wboi  void.    All  sales,  as  ignments, 

transfers,  mortgages  and  conveyances  of  any  part  of  the  estate,  real  or  personal, 
including  things  in  action,  of  every  such  corporation,  made  after  the  filing  of  the 
petition  for  a  dissolution  thereof,  in  payment  of,  or  as  a  security  for,  any  existing 
or  prior  debt,  or  for  any  other  consideration,  and  all  judgments  confessed  by  such 
corporation  after  that  time,  shall  be  absolutely  void  as  against  the  receivers  who 
mav  be  appointed  on  such  petition,  and  as  against  the  creditors  of  such  corporation. 
Id.l  §  71. 

26  Barb.  60;  8  Paige,  382;  1  Duer,  120;  65  N.  T.  18.  21;  5  Rob.  862;  106  X.  Y.  34a 
See  S  108,  ante. 

120  35ebtors,  etc.,  to  account;  powera  of  racaiTera.    After  the  first  publication 

of  the  notice  of  the  appointment  of  receivers,  every  person  having  possession  of  any 

property  belonging  to  such  corporation,  and  every  person  indebted  to  such  coiv 

poration,  shall  account  and  answer  for  the  amount  of  such  debt  and  for  the  value 

of  such  property  to  the  said  receivers;  and  all  the  provisions  of  law,  in  respect  to 

trustees  of  insolvent  debtors,  the  collection  and  preservation  of  the  property  of 

such  debtors,  the  concealment  and  discovery  thereof,  and  tiie  means  of  enforcing 

sue))  discovery,  shall  be  applicable  to  the  receivers  so  appointed,  and  to  the  property 

of  such  corporation.   Id.,  §  72. 

X  N.  T.  332:  36  Id.  360:  1  Barb.  148;  4  Paige,  226;  S  Rob.  362;  6  Bobw.  638;  67  Han,  441; 
32  N.  Y.  St.  R,  1071;  37  id.  618;  69  id.  121;  13  N.  Y.  Snpp.  771;  10  id.  728,  729;  6  id. 
696. 

121  B«fMT!ng  oontroveralea.  Such  receivers  shall  have  the  same  power  to 
settle  any  controversy  that  shall  arise  between  them  and  any  debtors  or  creditors 
of  such  corporation,  by  a  reference,  as  is  given  by  law  to  trustees  of  insolvent 
debtors;  and  the  same  proceedings  for  that  purpose  shall  be  had,  and  with  the 
like  effect;  and  application  for  the  appointment  of  referees  may  be  made  to  any 
officer  authorised  to  appoint  such  refraees  on  the  application  of  trustees  of  insolvent 
debtors,  who  shall  proceed  therein  in  the  same  manner;  and  the  referees  shall 
proceed  in  like  manner,  and  file  their  report  with  the  like  effect  in  all  respects. 
Id.,  §  73.  *^ 

18  N.  Y.  213;  42  id.  155;  81  id.  242;  17  Barb.  Ill;  6  Bobw.  638;  4  Paige,  225. 

1 22  o*  recaivara;  craditora'  meeting.  The  receivers  shall  be  sub- 
ject to  all  the  duties  and  obligations  by  law  imposed  on  trustees  of  insolvent 
debtors,  so  far  as  they  may  be  applicable,  except  where  other  provisions  shall  bo 
herein  made.  They  shall  call  a  general  meeting  of  the  creditors  of  such  corpora- 
tion, within  four  months  from  the  time  of  their  appointment,  when  all  accounts 
and  demands  for  and  against  such  corporation,  and  all  its  open  and  subsisting  con- 
tracts, shall  be  ascertained  and  adjusted  as  far  as  may  be,  and  the  ^ount  of 
monies  in  the  hands  of  the  receivers  declared.   2  R.  S.  470,  §  74. 

87  Barb.  228;  5  Rob.        6  Boaw.  638;  36  N.  T.  350;  82  id.  283;  4  Paige,  225. 

1 23  CaawUatlon  of  anbalatiaff  contracts.  If  there  shall  be  any  open  and  sub- 
sisting engagements  or  contracts  of  such  corporation,  which  are  in  the  nature  of 
insurances  or  contingent  engagements  of  any  kind,  the  receivers  may,  with  the 
consent  of  the  party  holding  such  engagement,  cancel  and  discharge  the  same,  by 
refunding  to  such  party  the  premium  or  consideration  paid  thereon  by  such  cor- 
poration, or  so  much  thereof  as  shall  be  in  the  same  proportion  to  the  time  which 
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shall  remain  of  any  risk  assumed  by  such  engagement,  aa  the  vhole  premium  bore 
to  the  whole  term  of  such  risk;  and  upon  such  amount  being  paid  by  such  re- 
ceivers to  the  person  holding  or  being  the  legal  owner  of  such  engagement,  it  shall 
be  de«ned  cancelled  and  diMhai^ed  as  against  such  recelTers.  /d.,  §  75. 

3  Barb.  Ch.  642;  2  Bdw.  Gh.  672;  78  N.  Y.  114;  82  id.  287. 

1 24  "Bmctivm'  commlaslons.  Such  receivers  shall,  in  addition  to  their  actual 
disbursements,  be  entitled  to  such  commissions  as  the  court  shall  allow,  not  ex- 
ceeding the  sum  allowed  by  law  to  executors  or  administrators.  Id.,  §  76. 

13  Barb.  672;  6  Paige,  217;  39  Hun.  61. 
Sec  18  144  aod  160.  port. 

125  ^  «t«in  otrtaln  mon«7B.  The  receivers  shall  retain  out  of  the  monies 
in  their  hands,  a  sufficient  amount  to  pay  the  sums,  which  they  are  herein  before 
authorised  to  pay,  for  the  purpose  of  cancelling  and  discha^ing  any  op^  or  suh- 
dsting  engagements.  Id.,  §  77. 

2  Barb.  Gh.  642;  82  N.  X.  287;  78  id.  114. 

126  ■•""J  to  sulta.  If  any  suit  be  pending  against  the  corporation  or 
against  the  receivers,  for  any  demand,  the  receivers  may  retain  the  proportion 
which  would  belong  to  such  demand  if  established,  and  the  necessary  costs  and 
proceedings,  in  their  hands,  to  be  applied  according  to  the  event  of  such  sd^  or 
to  be  distnbnted  in  a  second  or  other  dividend.   Id.,  §  78. 

127  O**"  <»'  payment  of  dabta.  The  receives  shall  distribute  the  r^due  of 
the  monies  in  their  hands,  among  all  those  who  shall  have  exhibited  their  claima 
as  creditors,  and  whose  debts  shall  have  been  ascertained,  as  follows: 

26  Barb.  69;  3  Abb.  App.  Dee.  242;  15  Abb.  N.  C.  196;  a.  c.  3  Dem.  299;  36  Barb.  331, 

1.  All  debts  entitled  to  a  preference  under  the  laws  of  the  United  States: 
S.  Judgments  actually  obtained  against  such  corporation,  to  the  extent  of  the 
value  of  the  real  estate  on  which  they  shall  respectively  be  liens: 

8  Paige,  380,  rev's  3  Edw.  Ch.  387. 

3.  All  other  creditors  of  such  corporation,  in  proportion  to  their  respective  d&* 
mands,  without  giving  any  preference  to  debts  due  on  specialties.   Id.,  §  79. 

92  N.  Y.  7,  rev'g  28  Hun,  376;  42  Hud,  619;  5  N.  Y.  Snpp.  86. 

128  AimI  dividend.  If  the  whole  of  the  estate  of  such  corpora- 
tion be  not  distributed  on  the  first  dividend,  the  receivers  shall,  within  one  year 
thereafter,  and  within  sixteen  months  after  their  appointment,  make  a  second 
dividend  of  all  the  monies  in  their  hands,  among  tiie  creditors  entitied  thereto;  of 
which,  and  that  the  same  will  be  a  final  dividend,  three  weeks'  notice  shall  be  in- 
serted once  in  each  week,  in  the  state  paper,  and  in  a  newspaper  printed  in  the 
county  where  tiie  principal  place  of  business  of  such  corporation  was  situated. 
2  R.  S.  471,  §  80. 

129  Proceedinga  on  second  dividend.  Such  second  dividend  shall  be  made 
in  all  respects  in  the  same  manner  as  herein  prescribed  in  relation  to  the  first 
dividend,  and  no  other  shall  be  made  thereafter  among  the  creditors  of  such  cor- 
poration, except  to  the  creditors  having  suits  against  it,  or  against  the  receivers, 
pending  at  the  time  of  such  second  dividend,  and  except  of  the  monies  which 
may  be  retained  to  pay  such  creditors,  as  herein  provided;  but  every  creditor  who 
shiJl  have  neglected  to  exhibit  his  demand  before  the  first  dividend,  and  who  shall 
deliver  his  account  to  the  receivers  before  such  second  dividend,  shall  receive 
the  sum  he  would  have  been  entitled  to  on  the  first  dividend,  before  any  distiibu- 
tion  be  made  to  the  other  creditors.   Id.,  §  81. 

45  N.  Y.  816. 

1 30  not  exhibited.  After  such  second  dividend  shall  have  been  made, 
the  receivers  shall  not  be  answerable  to  any  creditor  of  such  corporation,  or  to 
any  person  having  claims  against  such  corporation,  by  virtue  of  any  open  or  sub- 
msting  engagement,  unless  l^e  demands  of  such  creditors  shall  have  been  exhibited, 
sad  ue  engagements  upon  which  each  claims  are  founded,  shall  have  1)een  pie- 
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sented  to  the  said  receivers,  in  detail  and  in  writing,  before  or  at  the  time  specified 
hj  them  in  their  notice  of  a  second  dividend.  2  R.  S.  471|  §  82. 

131  SorplM  to  Btockholders.  If  after  the  second  dividend  is  made,  there 
shall  remain  any  surplus  in  the  hands  of  the  receivers,  they  shall  distribute  the 
same  among  the  stockholders  of  such  corporation,  in  proportion  to  the  re^KCtive 
amounts  paid  in  by  them,  severally,  on  their  shares  of  stock.    Id.,  §  83. 

6  Paise,  503;  45  N.  Y.  316;  2  N.  T.  Sapp.  64,  65. 

132  *«»y  retained.  When  any  suit  pending  at  the  time  of  the  second  divi- 
dend, shall  be  terminated,  they  shall  apply  the  monies  retained  in  their  hands 
for  that  purpose,  to  the  payment  of  the  amount  recovered,  and  their  necessary 
charges  and  expenses;  and  if  nothing  shall  have  been  recovered,  they  shall  dis- 
tribute such  monies,  after  deducting  their  expenses  and  costs,  among  the  creditors 
and  stockholders  of  the  corporation,  in  the  same  manner  as  herein  directed  in 
respect  to  a  second  dividend.    Id.,  §  84. 

133  Control  «nd  remoral  of  recelTers.  The  receivers  shall  be  subject  to  the 
control  of  the  court  of  chancery,*  and  may  be  compelled  to  account  at  any  time; 
they  may  be  removed  by  the  court,  and  any  vacancy  created  by  such  removal,  by 
death  or  otherwise,  may  be  supplied  by  the  court    2  R.  S.  473,  §  85. 

6  Taige,  226. 

134  Ac««»ting.  Within  three  months  after  the  time  herein  prescribed  for 
makii^  a  second  dividend,  the  receivers  shall  render  a  full  and  accurate  account 
of  all  uieir  proceedings  to  the  court  of  chancery,*  on  oath,  which  shall  be  referred 
to  a  master  to  examine  and  report  thereon.   Id.,  §  86. 

1 35  Kotiee.  Previous  to  rendering  such  account  the  receivers  shall  insert  a 
notice  of  their  intention  to  present  the  same,  once  in  each  week,  for  three  weeks, 
in  the  state  paper,  and  in  a  newspaper,  of  the  county  in  which  notices  of  dividends 
are  herdn  required  to  be  inserted,  specifying  the  time  and  place  at  which  such 
account  will  be  rendered.   Id.,  §  87. 

1 36  ^port  on  accounts.  The  master  to  whom  such  account  shall  be  referred, 
shall  hear  and  examine  the  proofs,  vouchers  and  documents  offered  for  or  against 
such  account,  and  shall  report  thereon  fully  to  the  court   Id.,  §  88. 

137  SettUngr  same:  further  accounts.  Upon  the  coming  in  of  such  report, 
the  court  shall  hear  the  allegations  of  all  concerned  therein,  and  shall  allow  or 
disallow  such  account,  and  decree  the  same  to  be  final  and  conclusive  upon  all 
the  creditors  of  such  corporation,  upon  all  persons  who  have  claims  against  it, 
upon  any  open  or  subsisting  engagement,  and  upon  all  the  stockholders  of  such 
corporation.  Such  receivers  shall  also  account  from  time  to  time  in  the  same 
manner,  and  with  the  like  effect,  for  all  monies  which  shall  come  to  their  hands 
after  the  rendering  of  such  account,  and  for  all  monies  which  shall  have  been  re- 
tained by  them  for  any  of  the  purposes  herein  before  specified,  and  shall  pay  into 
court  all  unclaimed  dividends.    Id.,  §  89. 

SI  90  and  91  repealed  by  L.  1880,  c.  245,  S  1,  1  3  (5). 

138  *«<:elT«rB*  reports.  All  receivers  of  insolvent  corporations  who  are  now 
required  by  law  to  make  and  file  reports  of  their  proceedings  shall  hereafter,  at 
the  time  of  making  and  filing  such  reports,  serve  a  copy  thereof  upon  the  attorney- 
general  of  this  state,  and  receivers  of  such  corporations  as  reported  to,  and  were 
under  the  supervision  of  the  banking  department  prior  to  their  appointment 
as  such  receivers,  and  who  have  not  been  discharged  from  their  respective  trusts, 
and  all  receivers  of  such  corporations,  that  may  hereafter  be  appointed,  shall  on 
the  first  day  of  January  and  July  of  each  year,  during  the  continuance  of  their 
respective  trusts,  file  with  the  superintendent  of  the  banking  department  a  report, 
verified  by  oath,  in  such  form  as  the  superintendent  may  prescribe,  showing  the 
condition  of  their  respective  trusts.   L.  1880,  c.  537,  §  1,  or  om'd  L.  1881,  c.  639. 

25  Hnn,  376,  609. 
Bee  I  146,  post. 

*  Now  Bnpreme  Court. 
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1 35  Compelling  same.  In  case  any  receiver  of  an  insolYent  corporation  shall 
neglect  to  make  and  file  a  report  of  his  proceedings  for  thirty  days  after  the  time 
he  is  now  required  by  law  to  make  and  file  such  report,  or  shall  neglect  for  the 
same  length  of  time  to  serve  a  copy  thereof  on  the  attoniey-geneial,  as  required 
by  the  first  section  of  tlus  act,  the  attomey-g^eral  may  make  a  motion  in  the 
gnpreme  court  for  an  order  to  compel  the  mudng  and  filing  and  serving  a  copy 
on  him  of  such  report,  or  for  liie  removal  of  sam  receiver  from  bis  office.  Id., 

§2- 
26  Hun,  600. 

140  Uotioiu  by  attwney-ffMierAl.  The  attorney-general  may,  at  any  time  he 
deems  that  the  interests  of  the  stockholders,  creditors,  pohcy-holders,  depositors 
or  other  beneficiaries  interested  in  the  proper  and  speedy  distribution  of  the  assets 
of  any  insolvent  corporation  will  be  subserved  thereby,  make  a  motion  in  the 
supreme  court  at  a  special  term  thereof,  in  any  judicial  district,  for  an  order  re- 
moving the  receiver  of  any  insolvent  corporation  and  appointing  a  recover  thereof 
in  his  stead,  or  to  compel  him  to  account,  or  for  such  other  or  additional  ord^  or 
orders  as  to  him  may  seem  proper  to  facilitate  the  closing  up  of  the  affairs  of  such 
receivership,  and  any  appeal  from  any  order  made  upon  any  motion  under  this 
section  Bhall  be  to  the  general  term  of  s^aid  court  of  the  department  in  which  such 
motion  is  made,  /d.,  §  3,  as  am'd  L.  1882,  c.  331,  §  1. 

25  Hon,  500. 
See  I  149,  post 

1 4,1  NotloM  of  motion,  etc.,  to  !»•  Berred  on  aame.  A  copy  of  all  notices  of 
motion  and  of  all  motion  papers,  and  a  copy  of  any  other  application  to  the 
court,  together  with  a  copy  of  the  order  or  judgment  to  be  proposed  thereon  to 
the  court,  in  every  action  or  proceeding  now  pending  for  the  dissolution  of  a  cor- 
poration or  a  distribution  of  its  assets,  or  which  shall  hereafter  be  commenced  for 
Buch  purpose,  shall  in  all  cases  be  served  on  the  attorney-general,  in  the  same 
manner  as  provided  by  law  for  the  service  of  papers  on  attorneys  who  have  ap- 
peared in  actions,  whether  the  applications  but  for  this  law  would  be  ex  parte  or 
upon  notice,  and  no  order  or  judgment  granted  shall  vary  in  any  material  respect 
from  the  relief  specified  in  such  copy,  order  or  judgment,  unless  the  attorney- 
general  shall  appear  on  the  return  day  and  have  been  heard  in  relation  thereto; 
and  any  order  or  judgment  granted  in  any  action  or  proceeding  aforesaid  without 
such  service  of  such  papers  upon  the  attorney-general,  shall  be  void,  and  no  re- 
ceiver of  any  such  corporation  shall  pay  to  any  person  any  money  directed  to  be 
paid  by  any  order  or  judgment  made  in  any  such  action  or  proceeding,  until  the 
expiration  of  eight  days  after  a  certified  copy  of  such  order  or  judgment  shall  have 
been  served  as  aforesaid  upon  the  attorney-general.  Id.,  g  4,  <u  am^d  L.  1882^ 
c.  331,  §  %. 

See  I  150,  post. 

142  -^PPll^tloJi  o'  ftct  The  provisions  of  this  act  shall  only  apply  to  actions 
and  special  proceedings  heretofore  instituted  by  the  attorney-general  and  to  such 
as  shall  her«ifter  be  instituted  by  him  for  the  purposes  aforesaid. '  L.  1882,  c.  331» 
8  3. 

143  Application  for  appointment  of  recelTeT,  where  made.  I^lvery  application 
hereafter  made  for  the  appointment  of  a  receiver  of  a  corporation,  oUier  than  ap- 
plications made  by  the  attorney-general  on  behalf  of  the  people  of  the  state,  shall 
be  made  at  a  special  term  of  the  supreme  court,  held  in  and  for  the  judicial  du- 
trict  in  which  the  principal  business  office  of  the  corporation  is  located;  and  all 
such  applications  made  by  the  attorney-general  shall  be  made  in  the  judicial  dis- 
trict in  which  the  action  in  which  the  appointment  is  sought  is  triable;  and  any 
action  or  proceeding  hereafter  brought  by  the  attorney-general  on  behalf  of  the 
people  of  the  state  against  any  corporation  for  the  purpose  of  procuring  its  dis- 
solution, the  appointment  of  a  feceiver,  or  the  sequestration  of  its  property,  may 


Digitized  by 


688 


COBPOEATIONS. 


be  brought  in  any  county  of  the  state,  to  be  designated  by  the  attorney-goieFBl. 
L.  1883,  c.  378,  §  1,  a?  am'd  L.  1896,  c  282. 

36  Hun,  341;  65  How.  Pr.  442;  133  N.  Y.  164;  75  Hun,  06;  63  id.  50^;  32  N.  Y.  St  R.  1071; 
44  td.  514;  45  id.  328;  60  id.  460;  66  id.  709;  59  id.  122. 

144  Compentatlon  of  reo«lT«r.  Every  receiver  shall  be  allowed  to  receive,  as 
compensation  for  his  services  as  such  receiver,  five  per  centum  for  the  first  one 
hundred  thousand  dollars  received  and  paid  out,  and  two  and  a  half  per  centum 
on  all  sums  received  and  paid  out  in  excess  of  the  said  one  hundred  thousand 
dollars.  But  no  receiver  shall  be  allow^  or  shall  receive,  from  such  percentages  or 
otherwise,  for  his  said  services  for  any  one  year,  any  greater  sum  or  eomp^isafion 
than  twelve  thousand  dollar,  nor  for  any  period  less  than  one  year  more  than 
at  the  rate  of  twelve  thousand  dollars  per  year,  provided  that  where  more  than  one 
receiver  shall  be  appointed,  the  compensation  herein  provided  shall  be  divided  be- 
tween such  receivers.  Id.,  §  2,  an^d  L.  1886,  c.  276. 
66  How.  Pr.  442;  31  Han,  86;  82  id.  78;  89  fd.  60;  89  N.  T.  94;  OS  Id.  6S1;  94  td.  687;  101 

id.  47a 

See  S  124,  ante,  and  I  160,  post 

146  ^P<>^t  of  funds.  All  orders  appointing  receivers  of  corpcoations  shall 
designate  therein  one  or  more  plac^  of  deposit,  wherein  all  fands  of  the  corpora^ 
tion  not  needed  for  immediate  disbursement  shall  be  deposited,  and  no  depoeita 
or  investments  of  such  trust  funds  shall  be  made  elsewhere,  except  upon  the  order 
of  the  court  upon  due  notice  given  to  the  attoxney-gen^al.  Id.,  §  3. 

60  How.  Pr.  442. 

14^  Accounting,  attomeya'  f«M.  jt  ghall  be  the  duty  of  every  receiver  of  an. 
insurance,  banking  or  xailroad  corporation,  or  trust  company,  to  present  every  six 
months  to  the  special  term  of  the  supreme  court,  held  in  the  judicial  district 
wherein  the  place  of  trial  or  venue  of  the  action  or  special  proceeding  in  which 
he  was  appointed  may  then  be,  on  the  first  day  of  its  first  sitting,  after  the  expira- 
tion of  such  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver  of  a  baiJc  or 
trust  company,  with  the  bank  superintendent;  if  a  receiver  of  an  insurance  com- 
pany, with  the  superintendent  of  insurance;  and  in  each  case  witii  the  attorney- 
general,  an  account  exhibiting  in  detail  the  receipts  of  his  Ixust,  and  the  expenses 
paid  and  incurred  therein  during  the  preceding  six  months;  and  it  diall  be  un- 
lawful for  any  recover  of  the  tdiaracter  specified  in  this  section  to  pay  to  any 
attorney  or  counsel  any  costs,  fees  or  allowances  until  the  amounts  thereof  shall 
have  been  stated  to  the  special  term  in  this  manner,  as  expenses  incurred,  and 
shall  have  been  approved  by  that  court,  by  an  order  of  the  court  duly  entered; 
and  any  such  order  shall  be  the  subject  of  review  by  the  appellate  division  and 
the  court  of  appeals  on  an  appeal  taken  therefrom  by  any  party  aggrieved  thereby. 
Of  the  intention  to  present  such  account,  as  aforesaid,  the  attom^-general,  and 
also  the  surety  or  sureties  on  the  official  bond  of  such  receiver,  shall  be  given 
eight  days'  notice  in  writing;  and  the  attomey-genend  shall  examine  the  books 
and  accounts  of  such  receiver  at  least  once  every  twelve  months.  Id.,  §  4,  Of  amfd 
I.  1885,  c.  40,  and  L.  1896,  c.  139. 

81  Hun,  622:  a.  c.  18  W.  D.  492. 

Bee  S  138.  ante. 

147  *^°"*»  °'  partie.  intervening,  jn  case  of  the  intervention  of  any  policy- 
holder or  depositor,  by  permission  of  the  court,  such  policy-holder  or  depositor 
shall  defray  the  legal  expenses  thereof,  and  no  allowance  shall  be  made  for  crata 
or  fees  to  any  attorney  of  such  policy-holder  or  depositor.  Id.,  §  5. 

•143  Time  within  which  affain  must  be  settled.  The  affaire  of  every  insolvent 
corporation  now  in  the  hands  of  any  receiver  shall  be  fully  closed  up  by  the  re- 
ceiver thereof  within  one  year  from  the  passage  of  tins  act,  unless  the  court,  upon 
application  by  said  receive-  and  upon  due  notice  to  the  attomey-gen«^,  shall 
give  additional  time  for  that  purpose.  Id.j  §  6. 

^49  Proceedings  by  attorney-general  to  remove  receivers,  ete.  The  attorney- 
general  may,  at  any  time  he  deems  that  the  interests  of  the  stockholders,  crediton^ 
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policy-holders,  depositors  or  other  beneficiaries  interested  in  the  proper  and  speedy 
distribution  of  the  assets  of  any  insolvent  corporation  will  be  subserved  thereby, 
make  a  motion  in  the  supreme  court  at  a  special  term  thereof,  in  any  judicial 
district,  for  an  order  removing  the  receiver  of  any  insolvent  corporation  and  ap- 
pointing a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such 
other  and  additional  order  or  orders  as  to  him  may  seem  proper  to  facilitate  tiie 
ctoting  up  of  the  affairs  of  such  reeeiversMp,  and  any  appeal  from  any  order  made 
upon  any  motion  under  this  section  shall  be  to  the  general  term  oi  said  court  of 
the  department  in  which  such  motion  is  made.   Id.,  §  7> 

See  i  140,  ante. 

1 50  Copies  ot  motlona,  etc,  to  1w  Mrred  on  attonuy-gMMral.  A  copy  of  all 
motions  and  all  motion  papers,  and  a  copy  of  any  other  application  to  tiie  court, 
together  with  a  copy  of  the  order  or  judgment  to  be  proposed  theieon  to  the  court, 
in  every  action  or  proceeding  now  pending  for  the  dissolution  of  a  corporation  or 
a  distribution  of  its  assets,  or  which  shall  hertafter  be  commenced  for  such  pur- 
pose, shall,  in  all  cases,  be  served  on  the  attorney-general,  in  the  same  manner  as 
provided  by  law  for  the  service  of  papers  on  attorneys  who  have  appeared  in  actions, 
whether  the  applications  but  for  this  law  would  be  ex  parte  or  upon  notice,  and  no 
order  or  judgment  granted  ^11  vaxy  in  any  material  respect  from  the  relief  speci- 
fied in  such  copy  or  order,  unless  the  attorney-general  ^11  appear  on  the  return 
day  and  have  been  heard  in  relation  thereto;  and  any  order  or  judgment  granted 
in'any  action  or  proceeding  aforesaid,  without  such  service  of  such  papers  upon 
the  attorney-general,  shall  be  void,  and  no  receiver  of  any  such  corporation  shall 
pay  to  any  peison  any  money  directed  to  be  paid  by  any  order  or  judgment  made 
in  any  such  action  or  proceeding,  until  the  expiration  of  eight  days  after  a  cer- 
tified copy  of  such  order  or  judgment  shall  have  been  served  as  aforesaid  upon  the 
attom^-general.  Jd.,  §  8. 

38  Han,  138;  32  id.  171;  40  id.  58;  37  Id.  B2S;  76  Id.  220;  37  N.  Y.  St.  B.  617;  38  id.  168;  8 
App.  Div.  506. 

See  I  141,  ante. ' 

]  51  Application  to  court,  when  to  bo  mad*.  AH  applicationa  to  th©  court, 
contemplated  by  this  act,  shall  be  made  in  the  judicial  district  where  the  prin- 
cipal ofBce  of  the  corporation  against  which  proceedings  are  taken  is  located, 
excepting  such  applications  as  are  made  in  actions  brought  b^  the  attorney-general 
on  l)ehalf  of  the  people  of  the  state,  and  all  such  applications  shall  be  made  in 
the  judicial  district  in  which  the  action  is  triable.  Id.,  §  9,  as  am'd  L.  1896,  c.  382. 

152  Actlone,  etc.,  by  or  agaiiut  Teeeiver  preferred.  All  actions  or  other  legal 
proceedings  and  appeals  therefrom  or  therein  brought  by  or  against  a  receiver  of 
any  of  the  insolvent  corporations  referred  to  in  this  act,  shall  have  a  preference 
upon  the  calendars  of  all  courts  next  in  order  to  actions  or  proceedings  brought 
by  the  people  of  the  state  of  New  York.   Id.,  §  10. 

f  11  repeals  all  inconsistent  acts. 

153  VeeUng  of  property  in  receiver.  In  aH  cases  where  receivers  liave  been 
or  shall  be  appointed  for  any  corporation  of  this  state  other  than  an  insurance 
company  on  application  by  Uie  attorney-general,  all  property,  real  and  personal, 
and  all  securities  of  every  kind  and  nature  belonging  to  such  corporation,  no  mat- 
ter where  located  or  by  whom  held,  shall  be  transferred  to,  vested  in  and  held 
by  such  receiver;  provided,  however,  that  such  transfer  shall  only  be  made  when 
directed  by  an  order  of  the  supreme  court,  due  notice  of  the  application  for  such 
order  having  been  made  on  the  attorney-general  and  the  ciuto^an  of  the  funds, 
securities  or  property.   L.  1884,  c.  286,  §  1. 

81  Hnn,  486:  63  N.  T.  St.  R.  479. 

^54    ^Tnuister  of  Mcmity  fund  of  life  insnrenee,  etc,  eompanlee;  application 

of  proceeda.    In  every  case  where  life  insurance  or  annuity  companies,  or  any  cor- 
pomtion  of  the  class  provided  for  by  article  two  of  the  insurance  law,  entitied  "  lif^ 
health  and  casualty  insurance  corporations,"  whether  formed  under  said  article  or 
44 
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prior  thereto,  has  been  or  hereafter  may  be  dissolved,  and  a  receiver  thereof  ap- 
pointed, upon  the  application  of  the  attorney-general,  or  by  action  begun  in  the 
name  of  the  people  of  the  state  of  New  York,  each  and  every  security  and  fund 
which  shall  have  been  deposited  by  such  company  prior  to  its  dissolution,  with 
tiie  superintendent  of  the  insurance  department,  for  the  security  and  protection 
of  its  policy-holders  or  any  class  of  such  policy-holders,  under  the  statutes  in  such 
cases  made  and  provided,  may,  by  an  order  of  the  supreme  court,  made  at  a  special 
term  thereof  held  within  the*  judicial  district  in  which  the  principal  office  of 
such  company  was  located,  prior  to  its  dissolution,  upon  the  application  of  the 
attorney-general,  after  service  of  eight  days'  written  notice  of  such  application 
upon  the  superintendent  of  the  insurance  department,  be  transferred  from  the 
said  superintendent  of  the  insurance  department  to  the  receiver  of  such  company; 
and  thereupon  the  said  superintendent  shall  deliver  such  funds  and  securities  to 
such  receiver,  and  in  him  the  title  thereto  shall  immediately  vest.  Such  receiver 
shall  thereupon  convert  such  securities  and  funds  into  money,  and  shall  distribute 
the  proceeds  thereof,  and  of  each  and  every  class  of  such  funds  or  securities,  among 
the  respective  holders  of  valid  policies  of  such  company  for  whose  benefit  and  se- 
curity the  deposit  or  deposits  were  originally  made  proportionately  to  the  respect- 
ive valuations  of  such  policies,  as  shall  be  ascertained  in  proceedings  taken  by  such 
receiver  for  the  valuation  of  policies  and  the  determination  of  the  liabilities  of 
such  company  under  the*  statutes  in  such  cases  made  and  provided,  and  the  course 
and  practice  of  the  supreme  court  in  cases  of  insolvent  corporations,  until  such 
valuation  shall  have  been  paid  in  full.  If  any  portion  of  such  proceeds  shall  then 
remain,  such  balance  may,  under  an  order  of  the  supreme  court  in  such  behalf 
duly  nuide  at  special  term,  be  made  a  part  of  the  general  assets  of  such  receivei^ 
ship,  and  thereupon  be  distributed  by  said  receiver  in  payment  of  or  upon  the 
general  liabilities  of  such  dissolved  company  according  to  law.  And  in  case  of 
a  corporation  formed  under  the  laws  of  any  other  state,  doing  insurance  business 
in  this  state  of  the  nature  of  that  done  by  the  corporation  above  mentioned,  in  case 
of  any  action  or  proceeding  brought  or  hereafter  to  be  brought  in  this  state  by 
the  attorney-general,  or  in  the  name  of  the  people  of  the  state  of  New  York,  for 
the  winding  up  of  its  business  in  this  state,  or  for  or  in  solving  distribution  of  its 
assets  therein,  the  same  proceedings  may  be  had  with  reference  to  any  secuxitiea 
and  funds  deposited  by  such  corporation  with  the  superintendent  of  the  insurance 
department  of  this  state  under  the  statutes  in  such  case  made  and  provided,  as  are 
hereinbefore  provided  with  reference  to  deposits  of  corporations  of  this  state,  save 
only  that  the  order  for  transfer  of  the  deposit  may  be  made  in  the  judicial  d^trict 
in  which  the  principal  office  of  the  corporation  in  this  state  was  located  at  the 
commencement  of  the  action  or  proceedings,  or  in  the  third  judidal  district 
L.  1884,  c.  285,  §  2,  oj  am'd  L  1896,  c.  322. 
81  Han,  498. 

^55    Dlaaolntlon  of  ofn>poratlon  hy  lagislatore;  attonuy^aml  to  Mng  suit. 

Whenever  any  corporation  organized  under  the  laws  of  this  state  shall  be  annulled 
and  dissolved  by  an  act  of  the  legislature,  it  shall  be  the  duty  of  the  attorney- 
general  immediately  thereafter  to  bring  a  suit  to  wind  up  and  finally  settle  and 
adjust  the  affairs  of  such  annulled  and  dissolved  corporation.    L.  1886,  c.  310,  §  1. 

4S  Hon,  519;  111  N.  T.  1. ' 

^56  brought;  dafendants;  sarrlee  of  papera.    Such  suit  shall 

be  brought  in  the  supreme  court  in  the  name  of  the  people  of  the  state,  in  any 
county  which  the  attorney-general  may  select.  The  president,  or  vice-president, 
or  secretary,  or  treasurer  of  such  dissolved  corporation,  who  may  have  been  in 
office  at  the  time  of  the  dissolution  thereof,  slmll  be  named,  as  such  officer,  as 
defendant  in  such  suit,  and  the  summons  and  complaint  therein  shall  be  served 
upon  him.  If,  at  the  time  of  such  annulment  and  dissolution,  there  shall  not  be 
one  of  the  above  designated  officers  of  such  corporation,  then  such  suit  shall  be 
brought  against  and  the  summons  and  complaint  therein  served  npon  any  one 
of  the  persons  who  were  last  acting  as  directors  of  such  corporation.   Id.,  §  2. 
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157  Appointnunt  of  rM«lT«r;  bond;  diaciiuaifloatioii.  It  shall  be  the  duty  of 
the  special  term  of  the  supreme  court  in  the  county  designated  in  such  Bunmions 
and  complaint,  or  of  any  judge  of  said  court  who  resides,  in  the  judicial  depart- 
ment in  which  such  county  is  situated,  upon  the  presentation  of  a  certified  copy 
of  the  act  of  the  legislature  annulling  and  dissolTing  a  corporation,  and  of  the 
summons  and  complaint  founded  thereon,  immediately  to  appoint  a  receiver  of 
the  assets  and  property  of  such  dissolved  corporation;  and  the  person  so  appointed 
shall  be  both  the  temporary  and  permanent  receivei^  thereof,  and  shall  give  a  bond 
with  sureties  to  be  approved  by  said  court  or  such  judge  thereof,  to  the  people  of 
the  state  in  the  penalty  of  not  less  than  ten  thousand  dollars,  conditioned  for  the 
faithful  discharge  of  his  duties  as  such  receiver,  and  for  his  due  accounting  for, 
and  paying  over  all  moneys  and  property  which  may  come  to  his  hfuids  as  such 
receiver.  No  one  of  the  officers,  directors  or  stockholders  of  such  corporation 
shall  be  appointed  such  receiver  thereof,    /d.,  §  3. 

45  Han,  519. 

1 58  li»''«itory  Such  receiver  shall,  immediately  after  his  appointment  and 
the  approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such  dissolved 
corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  action  is  pending,  and  for  the  purpose  of  ascertaining  the  nature,  extent  and 
location  of  such  property,  the  said  receiver  shall  have  power  to  compel  the  attend- 
ance of  witnesses,  as  hereinafter  provided,  and  all  evidence  taken  by  or  before  said 
receiver  in  relation  to  such  property  shall  be  filed  by  him  in  the  office  of  such, 
county  clerk.   Id.,  §  4. 

1 59  Kotice  to  creditors;  examining  dalma;  Uat  of  oUlnu;  oxamlBatlon  of  sftino 
by  court  Xhe  said  receiver  shall,  immediately  after  his  appointment,  publish  in 
two  newspapers  to  be  designated  by  said  court,  or  such  judge  thereof,  daily  for 
one  week,  and  for  such  longer  time,  not  exceeding  one  month,  as  the  said  court 
or  such  judge  thereof  may  by  order  designate,  a  notice  to  all  creditors  of  such  dis- 
solved corporation  to  present  their  claims  and  demands  a^nst,  and  all  evidenoea 
of  indebtedness  of,  such  dissolved  corporation,  to  such  receiver  at  a  time  and  place 
to  be  designated  in  such  notice.  Such  receiver  is  hereby  authorized  to  famine 
on  oath  any  of  such  creditors,  or  claimants,  or  other  witnesses,  as  to  any  and  all 
matters  pertaining  to  any  claim  or  demand  or  evidence  of  indebtedness  so  pre- 
sented. At  the  expiration  of  ten  days  from  the  date  specified  in  such  notice,  or 
within  such  further  time  as  may  be  allowed  by  said  court  or  such  judge  thereof, 
the  said  receiver  shall  make  a  list  of  all  the  claims  presented  to  or  proved  before 
him,  in  which  list  he  shall  specify  the  amount,  origin  and  true  consideration  of 
each  claim  so  presented  to  or  proved  before  him,  and  the  name  of  the  person  in 
whose  behalf  the  same  is  presented  or  proved,  and  the  date  when  such  claimant 
became  the  true  owner  thereof.  Such  list  when  so  completed  shall  be  verified  by 
such  receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence  as  may 
have  been  taken  by  him,  in  the  office  of  the  said  county  clerk.  The  said  receiver 
shall,  immediately  after  such  filing,  publish  a  notice  daily  for  fourteen  days  in  two 
newspapers  to  be  designated  by  said  court,  or  such  judge  thereof,  stating  that  such 
list  will  be  presented  to  such  court,  or  to  a  judge  thereof,  residing  in  such  county, 
on  a  day  and  at  a  place  to  be  designated  in  such  notice,  and  the  said  court  or  such 
judge  thereof  will  then  and  there  be  asked  for  an  order  directing  the  sale  at  public 
auction  of  all  the  property  specified  in  such  inventory.  Any  creditor  or  stock- 
holder may  appear  and  be  heard  at  such  time  and  place.  It  shall  be  the  duty  of 
said  court,  or  of  such  judge  thereof,  to  whom  such  list  shall  be  presented,  to  exam- 
ine the  same  together  with  such  evidence  as  the  receiver  shall  have  taken,  and  to 
reject  all  claims,  demands  and  evidences  of  indebtedness  which  were  not  legally 
incurred  or  created  by  said  corporation,  or  which  were  in  excess  of  its  powers,  or 
which  are  for  any  reason  shown  to  be  illegal;  and  no  claim  or  demand  shall  be 
allowed  for  any  greater  amount  than  the  money  value  of  the  consideration  there- 
for, unless  the  said  court  or  judge  shall  find  and  decide  from  the  evidence  taken 
by  and  before  the  receiver,  that  the  person  professing  to  own  such  claim  does  in 
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truth  own  the  same  by  reason  of  having  taken  a  negotiable  instnunent  or  paper 

before  the  act  dissolving  and  annulling  the  corporation  alleged  to  be  bound  by 
such  instrument  or  paper,  and  also  before  such  inatrument  or  paper  waa  by  its 
terms  due,  and  that  the  same  was  taken  for  value  paid  and  parted  with  in  good 
faith  before  said  act  of  dissolution  and  without  knowledge  or  notice  of  any  defect, 
want  or  deficiency  of  previous  consideration,  or  other  equity,  offset,  or  defense 
originally  attaching  to  such  instrument  or  paper,  or  to  the  claim  or  demand  upon 
which  the  same  are  founded,  t  Such  examination  and  rejection  shall  be  made  by 
such  court  or  such  judge  thereof,  and  not  by  any  referee.  L.  1886,  c.  310,  §  5. 

45  Hun.  510. 

1QQ  Clalma,  wh«n  bamd;  rejected  elalmi;  appeals;  ordar  tax  ami*  and  proeead- 
inga  thereupon;  com  ml  Mi  one,  etc.;  distribution.  All  creditors  whose  claims  shall 
not  have  been  presented  as  above  provided  shall  be  debarred  from  participating 
in  the  avails  of  the  sale  of  the  property  described  in  said  inventory.  Any  cred- 
itor whose  claim  may  have  been  rejected,  and  who  shall  have  appealed,  may  apply 
to  said  court  or  such  judge  thereof  for  an  order  that  a  pro  rata  amount  of  the 
avails  of  such  sale  which  would  have  appertained  to  the  claim  of  such  creditor, 
had  not  the  same  been  rejected,  may  be  retained  in  court  to  abide  the  result  of 
his  i^peal,  and  said  court,  or  such  judge  thereof,  shall  have  discretion  to  grant 
the  same.  Any  claimant  feeling  aggrieved  by  such  rejection  may  appeal  here- 
from to  the  general  term  and  to  the  court  of  appeals,  in  the  manner  now  provided 
by  law  for  such  appeals  from  orders  in  civil  actions,  but  neither  of  such  appeals 
shall  stay  the  proceedings  of  such  receiver,  or  court,  or  judge  thereof,  or  a  sale 
of  such  property  as  herein  provided  for.  The  amount  of  all  claims  and  demands 
60  rejected  by  said  court  or  such  judge  shall  be  deducted  from  the  total  amount 
of  claims  and  demands  so  filed  by  the  said  receiver,  and  an  entry  of  such  rejec- 
tion shall  be  made  upon  said  list  by  said  court  or  such  judge,  and  thereupon  the  said 
court  or  such  judge  shall  by  order,  reciting  the  proceedings  direct  the  immediate 
sale  by  said  recdver,  at  public  auction,  at  a  time  and  place  and  in  the  manner, 
and  after  such  notice  as  may  be  provided  in  said  order,  of  all  the  property  in  said 
inventory  specified,  to  such  person,  firm  or  corporation  as  shall  bid  the  highest 
sum  or  amount  therefor.  The  receiver  shall  report  to  said  court  or  such  judge 
thereof,  the  name  of  the  highest  bidder,  the  amount  bid,  and  thereupon  said  court 
or  such  judge  thereof  shall  by  order  forthwith  direct  the  said  receiver  by  proper 
written  instrument  to  convey  and  transfer  all  of  the  property  described  in  said 
inventory,  and  offered  for  sale  at  said  auction,  to  said  highest  bidder,  who  on  re- 
ceiving the  same  shall  pay  to  the  receiver  the  sum  bid.  The  said  court  or  anch 
judge  thereof,  shall  allow  to  the  receiver  two  per  cent  upon  the  whole  amount 
received  by  him  from  the  sale  of  the  property  described  in  said  inventory  for  his 
compensation  as  such  receiver,  and  also  his  disbursements,  including  witness*  fees, 
and  the  service  of  subpoenas,  and  to  the  attorney-general,  and  to  such  other  coun- 
sel as  the  receiver  may  find  it  necessary  to  employ,  a  reasonable  counsel  fee.  The 
residue  of  the  amount  in  the  hands  of  the  receiver  shall  be  by  him  distributed 
among  the  owners  of  the  claims  in  said  list,  which  have  been  allowed  subject  to 
the  deductions  above  provided  for  in  case  of  an  appeal,  pro  rata,  or  in  full  if  such 
residue  shall  be  sufficient  therefor,  and  the  receipts  of  such  owners  th^for  shall 
be  taken  upon  such  list  of  claims.  The  balance  of  such  residue,  if  any  shall  be 
distributed  among  the  lawful  stockholdm  of  such  corpoiatioxi  in  proportion  to 
their  interest  therein.    Id.,  §  6. 

46  Hun.  619.  543. 

8e«  IS  124  and  144,  ante. 

161  °'  proceedinge.  No  issue  raised  by  answer,  or  demurrer,  or  others 
wise  to  the  complaint  hereinbefore  provided  for  shall  stay  the  proceedings  of  the 
receiver,  or  court  or  a  judge  tiiereof.   /d.,  §  7. 

162  IHmIuvs*  eC  reoil-rer;  powen  until  diaelwiseb  The  said  nceiwet  after 
audi  payment  may  apply  to  said  court,  or  a  judge  thereof,  for  his  final  discharge 
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and  if  it  shall  appear  tiiat  the  aaid  receiver  has  in  all  tilings  fulfilled  his  duty  in 
the  premises,  the  said  court  or  judge  shall  grant  such  final  discharge,  and  said 
recover,  until  so  discharged,  may  as  such  receiver  sue  for  and  collect  all  debts 
due,  and  demands  owing  to  such  corporation.   Id.,  §  8. 

163  Summoning  witnesses  before  receiTer;  onths,  etc;  disobedience  to  snb- 
ptnia ;  pe^iuy.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit 
is  brought,  to  issue,  upon  the  request  of  the  receiver,  subpoenas  to  compel  the 
attendfuice  of  witnesses  to  enable  him  to  ascertain  the  nature,  extent  and  location 
of  the  property  of  said  corporation,  and  to  give  evidence  concerning  any  claim 
which  may  be  presented  by  any  creditor  against  the  estate  of  such  corporation, 
which  subpoenas  shall  be  served  in  like  manner  as  in  civil  actions,  and  the  fees 
of  the  witness  shall  be  the  same  as  are  now  established  by  law  in  such  actions. 
The  receiver  shall  have  full  power  and  authority  to  administer  oaths  to  all  such 
witnesses  and  to  any  creditor  of  such  dissolved  corporation,  and  to  examine  them 
concerning  the  property  of  such  dissolved  corporation,  and  as  to  the  claims  pre- 
sented against  il  Disobedience  to  such  subpeenas  shall  be  a  contempt  of  court, 
and  shall  be  punished  in  like  manner  as  other  contempts  of  court  are  now  punish- 
able. Willful  false  swearing  by  any  witness  or  creditor  in  any  such  examination 
shall  be  deemed  perjury,  and  shall  be  punishable  as  such  in  like  manner  as  if 
committed  by  a  witness  on  a  trial  of  a  civil  action.   Jd.,  §  9. 

164  Applications  for  leave  to  sue  receiver,  etc.;  appeals.  All  applications  for 
leave  to  sue  such  receiver  and  all  applications  for  injunctions  to  restrain  his  pro- 
ceedings shall  be  made  only  to  the  supreme  court  in  the  county  in  which  such 
action  was  brought,  and  shall  not  be  made  to  any  other  court,  or  to  the  supreme 
court  in  any  other  county,  and  shall  not  be  granted  except  upon  eight  days'  notice 
to  the  attorney-general  of  the  time  and  place  of  making  such  application.  In 
anj  action  hereafter  brought  or  now  pending  by  the  attorney-general,  to  dose 
up,  determine  or  settle  the  affairs  of  any  corporation  dissolved  by  legislative  enact- 
ment, the  judgment  or  determination  of  the  supreme  court  at  general  term  may 
be  reviewed  upon  appeal  to  the  court  of  appeals,  as  now  provided  by  law,  whether 
the  judgment  rendered  in  the  case  be  interlocutory  or  finaL  Id.,  §  10,  oj  am'd 
L.  1887,  c.  601. 

4S  Hun,  519. 

f  11  repeali  all  inconsiBteot  acts. 

Penal  Provisions  as  to  Corporations,  etc. 

165  Frauds  in  the  organisation  of  corporations.    A  person  who: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts  the  name  of 
another  in  any  prospectus,  circular  or  other  advertisement  or  announcement  of  any 
corporation  or  joint-stock  association  existing  or  intended  to  be  formed,  with  in*, 
tent  to  permit  the  same  to  be  published,  and  thereby  to  lead  persons  to  believe 
that  the  person  whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  pro- 
moter of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or  agreement 
to  take  stock  in  any  corporation,  existing  or  proposed;  or, 

3.  Signs  to  any  such  subscription  or  agreement  the  name  of  any  person,  know- 
ing that  such  person  does  not  intend  in  good  faith  to  comply  with  the  terms 
thereof,  or  under  any  understanding  or  agreement,  that  t^e  terms  of  such  sub- 
scription or  agreement  are  not  to  be  complied  with  or  enforced;  is  guilty  of  a  mis* 
demeanor.    Pen.  Code,  §  590,  as  am'd  L.  1892,  c.  692. 

1 66  B^^dnlent  issue  of  stock,  scrip,  etc  An  officer,  agent  or  other  person  in 
the  service  of  any  joint-stock  company  or  corporation  formed  or  existing  under 
the  laws  of  this  state,  or  of  the  United  States  or  of  any  state  or  territory  thereof, 
or  of  any  foreign  government  or  country,  who  willfully  and  knowingly,  with  in- 
tent to  defraud,  either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs  or 
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executeB,  or  causes  to  be  signed  or  executed  with  intent  to  sell,  pledges  or  issues, 
or  causes  to  be  sold,  pledged  or  issued^  any  certificate  or  instrument  purporting  to 
be  a  certificate  or  evidence  of  the  ownership  of  any  share  or  shares  of  such  com- 
pany or  corpox&lion,  or  any  bond  or  evidence  of  debt,  or  writing  purporting  to  be 
a  bond  or  evidence  of  debt  of  such  company  or  corporation,  wiChont  being  first 
thereto  duly  authorized  by  such  company  or  corporation,  or  contmy  to  the  charter 
or  laws  under  which  such  corporation  or  company  exists,  or  in  exc^  of  the  power 
,  of  such  company  or  corporation  or  of  the  limit  imposed  by  law  or  otherwise  upon 
its  power  to  create  or  issue  stock  or  evidences  of  debt;  or, 

3.  Beissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued,  sold,  pledged 
or  disposed  of,  any  surrendered  or  canceled  certificates,  or  other  evidence  of  the 
transfer  or  ownerahip  of  any  such  share  or  shares,  is  punishable  by  imprisonment 
for  a  term  not  exceeding  seven  years,  or  by  a  fine  not  receding  three  thousand 
dollars,  or  by  both.   Pen.  Code,  §  591,  as  am'd  L.  1893,  c.  662. 

1 67  fraudulent  booka,  vouchers,  etc.  An  ofiicer,  agent  or  clerk  of  a  corpora- 
tion, or  of  peraona  proposing  to  organize  a  corporation,  or  to  increase  the  capital 
stock  of  a  corporation,  who  knowingly  exhibits  a  false,  forged  or  altered  book> 
paper,  voucfara,  security  or  other  instrument  of  evidence  to  any  public  of&cer  or 
board  authorized  by  law  to  examine  the  organization  of  such  corporation,  or  to 
investigate  its  affairs,  or  to  aUow  an  increase  of  its  capital,  with  intent  to  deceive 
such  officer  or  board  in  respect  thereto,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years.  Pen.  Code,  §  693,  as  atn'd  L.  1893,  c.  662. 
83  N.  Y.  Supp.  &24. 

^  63    ActlBg>  for  Coralgn  corporatloiis  not  anthorixed  to  do  buaineM  In  this  state. 

Any  person  or  corporation  who  acts  as  agent  or  representative  of  any  mortgage 
company  or  co-operative  loan  and  building  association  organized  outside  of  this 
state,  while  such  mortgage  company  or  co-operative  loan  and  building  association 
shall  not  be  authorized  under  a  license  of  the  superintendent  of  banks  to  do  busi- 
ness in  this  state,  is  guilty  of  a  misdemeanor.  Pen.  Code^  §  593,  as  am*d  JL  1892, 
c.  692. 

Klsconduct  of  directors  of  stock  corporations.  A  director  of  a  stock  cor- 
poration, who  concurs  in  any  vote  or  act  of  the  directors  of  such  corporation,  or 
any  of  them,  by  which  it  is  intended, 

1.  To  make  a  dividend,  except  frwn  the  surplus  profits  arising  from  the  busi- 
ness of  the  corporation,  and  in  the  cases  and  manner  allowed  by  law;  or 

8.  To  divide,  witiidraw,  or  in  any  manner  pay  to  the  stockholders,  or  any  of 
them,  any  part  of  the  capitel  stock  of  the  corporation;  or  to  reduce  such  cental 
stock  without  the  consent  of  the  legislature;  or 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  payment  of  an 
installment  of  capital  stock  actually  called  in,  and  required  to  be  paid,  or  with 
intent  to  provide  the  means  of  making  such  payment;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with  intent  to 
enable  any  stockholder  to  withdraw  any  part  of  the  money  paid  in  by  him  on  his 
stock;  or 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except  surplus  profits, 
directly  or  indirectly,  to  the  purchase  of  shares  of  ite  own  stock;  or 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt  due  to  such 
corporation;  or 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds  or  other  evidences  of 
debt  of  such  corporation,  shares  of  the  capital  stock,  notes,  bonds  or  other  evi- 
dences of  debt  issued  by  any  other  @tock  corporation  eaigaged  in  another  line  of 
business,  unless  authorized  by  law  to  make  such  exchange. 

Is  guilty  of  a  misdemeanor.  Pen.  Code,  §  594,  subd.  7,  as  am*d  L.  1892,  c.  692. 

48  N.  Y.  SL  R.  577;  16  N.  Y.  Sopp.  811. 

^yQ  Klsconduct  of  directors  of  b&nklng  corporationa.  A  director  of  a  corpo- 
ration, organized  under  the  laws  of  this  state,  having  hanlring  powers,  who  con- 
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curs  in  any  vote  or  act  of  the  directors  of  Buch  corporation,  or  any  of  tliem,  by 
wliich  it  is  intended,  either 

.1.  To  make  a  loan,  or  discount,  by  which  the  whole  amount  of  the  loans  and 
discounts  of  the  corporation,  ahall  be  greater  than  the  amount  allowed  by  lav, 
or,  where  there  is  no  express  statutory  limitation  of  the  amount,  greater  than 
three  times  its  capital  stock  then  paid  in  and  actually  possessed;  or 

2.  To  make  a  loan  or  discount  to  any  director  of  such  corporation,  or  upon 
paper  upon  which  any  such  director  is  responsible  to  an  amount  exceeding  the 
amount  allowed  by  sUtute,  or  where  there  is  no  express  statutory  limitation  of 
the  amount,  exceeding  in  the  aggregate  one-third  of  tiie  capital  stock  of  such  cor- 
poration, then  paid  in  and  actualW  possessed, 

Is  guilty  of  a  misdemeanor.  Pen.  Codej  %  696. 

17f  Loaiu  mad*  In  TioUtlon  of  la«t  «eotloii,  not  luTaUd.  Nothing  in  the  last 
section  shall  render  any  loan  made  by  the  directors  of  any  sndli  corporation,  in 
Wolation  thereof,  invalid.   Pen.  CodCf  §  696. 

^72  ^  hypotheeatlmk  of  iNuik  notM  by  oOeer,  ete.  An  officer  or  agent 
of  any  corporation  having  banking  powers,  who  sells,  or  causes  or  permits  to  be 
sold,  any  bank  notes  of  such  corporation,  or  pledges  or  hypothecates,  or  causes 
or  permits  to  be  pledged  or  hypothecated,  with  any  other  corporation,  association 
or  individual,  any  su^  notes,  as  a  security  for  a  loan  or  for  any  liability  of  such 
corporation,  is  pumshabte  by  imprisonment  in  a  county  jail  not  exceeding  one 
year/  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  both.  Pen.  Code,  §  597. 

1 73  Orar-lwue  of  buh*.  An  officer  or  agent  of  any  corporation  having  bank- 
ing powers,  who  issues  or  puts  in  circulation,  or  causes  or  permits  to  be  issued  or 
put  in  circulation,  the  bank  notes  of  sueh  corporation  to  an  amount,  which,  to- 
gether with  prerions  issues,  leaves  in  circulation  or  outstanding  a  greater  amount 
of  notes  than  such  corporation  is  allowed  by  law  to  issue  and  circulate,  is  punish- 
able by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  five  thousand  dollars,  or  both.   Pen.  Code,  §  598. 

^74  IU«gal  gnaran^  or  indoraemmt.  An  officer  or  agent  of  any  banking 
corporation,  who  makes  or  delivers  any  guaranty  or  indorsement  on  behalf  of  such 
corporation,  whereby  it  may  become  liable  upon  any  of  its  discounted  notes,  bills 
or  obligations,  in  a  sum  beyond  the  amount  of  loans  and  discounts  which  such 
corporation  may  legally  make,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  599. 

^75    Bank  offlc«r  overdrawing  his  ooeount    An  officer,  agent,  teller  or  clerk 
of  any  bank,  banking  association  or  savings  bank,  who  knowingly  overdraws  his 
account  with  such  bank,  and  thereby  wrongfully  obtains  the  money,  notes  or  funds 
of  such  bank,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  600. 
4  N.  T.  Cr.  R.  45S;  42  Hnn,  287;  46  Id.  858,  800;  10  N.  T.  Snpp.  251. 

175  Becelving  dopoalta  In  Inaolvont  bank.  An  officer,  agent,  teller  or  clerk 
of  any  bank,  banking  association  or  savings  bonk,  and  every  individual  banker  or 
agent,  and  any  teller  or  clerk  of  an  individual  banker,  who  receives  any  deposits 
knowing  that  such  bank,  or  association,  or  banker  is  insolvent,  is  guilty  of  a  mis- 
demeanor. Pen.  Code,  §  601. 

114  y.  Y,  168. 

1 77    Uulawftil  inwatrntnti  by  ottesn  of  wTtiigs  banks.   Any  officer  or  trustee 

of  a  savings  bank  authorizing  or  making  any  investment  of  the  funds  of  the  bank 
in  securities,  not  authorized  by  law,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  602, 
as  am'd  L.  189S,  r.  692,  also  'am*d  by  id.  r.'662. 

67  Hud.  182. 

173  Klnondnct  by  dlreetrara  of  monled  eorporatioiia.  Every  director  of  a 
monied  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation,  shall  have  puiici- 
pated  in  such  fraud;  or. 
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2.  Willfully  does  any  act  as  such,  director  which  is  expressly  forbidden  by  law, 
or  willfully  omits  to  perform  any  duty  imposed  upon  him  as  such  director  by  law;  is 
guilty  of  a  misdemeanor,  if  no  oth^  punishment  is  prescribed  therefor  by  law. 
The  insolveacy  of  a  monied  corporation  is  deemed  foaudulent  unless  its  a&in 
apj>ear  upon  inrestigation  to  have  been  administered  fairiy,  legally  and  with  the 
same  care  and  diligence  that  agents  receiving  a  compensation  for  their  serrices 
are  bound,  by  law,  to  obewve.  Pen.  Code,  g  603,  as  am  d  L.  1892,  c.  692. 

179  Misconduct  by  banks  and  banken.  Any  monied  corporation  or  indi- 
Tidiud  banker  authorized  to  carry  on  the  business  of  banking  under  the  laws  of 
this  state  who: 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to  circulate,  or  who 
attempts  to  circulate  as  money,  any  bill,  note  or  other  evidence  of  debt  issued  or 
purporting  to  have  been  isBued  by  any  corporation  or  individual,  situated  or  resid- 
ing without  this  state,  and  which  bill,  note  or  other  evidence  of  debt  shall,  upon 
any  part  thereof,  purport  to  be  payable  or  redeemable  at  any  place  or  by  any  cor- 
poration or  indiviaual  within  t^s  state;  or, 

S  Daer,  247. 

2.  Issues,  utters  or  circulates,  as  mone^,  or  in  any  way,  directly  or  indirectly, 
aids  or  assists  in  the  issuing,  uttering  or  circulating  as  money  within  this  state, 
of  any  bank  bill,  note  or  other  CTidence  of  debt  in  the  similitude  of  a  bank  note 
issued  or  purporting  to  have  been  issued  by  any  corporation  or  individual  situ- 
ated or  residing  without  this  state;  or  procures  or  receives,  in  any  manner  what- 
ever, any  such  bank  bill,  note  or  other  evidence  of  debt  with  intent  to  issue,  utter 
or  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or  circulating  the  same  as 
money  within  thu  state;  or, 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted  or  purchased 
any  bank  bill,  note  or  other  evidence  of  debt,  which  is  not  received  at  par  by  such 
corporation  or  banker  for  debts  due  such  corporation  or  banker;  or, 

2S  N.  T.  168;  19  Id.  89. 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any  such  corporation  or 
banker,  tmless  the  same  shall  be  made  payable  on  demand  and  without  interest, 
except  bills  of  exchange  on  foreign  countries  or  places  beyond  the  limits  or  juris- 
diction of  the  United  States;  is  guilty  of  a  misdemeanor.  Nothing  in  this  section 
contained  shall  be  construed  to  prolubit  any  such  corporation  or  banker  from  re- 
ceiving and  paying  out  such  f ordgn  bank  bills  as  ^ey  shall  receive  at  par  in  the 
ordinary  course  of  their  buraness,  or  to  prohibit  such  corporation  or  banker  from 
receiving  foreign  notes  from  their  dealers  and  customers  in  the  regular  and  usual 
course  of  th^r  business,  at  a  rate  of  discount  not  exceeding  that  which  is  or  shall 
be  at  the  time  fixed  by  law,  for  the  redemption  of  the  bills  of  the  banks  of  this 
state  at  their  agencies,  or  from  obtaining  from  the  corporations,  associations  or 
individuals  by  which  such  foreign  notes  are  made,  the  pavment  or  redemption 
thereof.  Pen.  Code,  §  604,  as  arn^d  L.  1892,  c.  692. 

21  N.  T.  490;  16  id.  9,  05,  96;  2S  id.  163;  14  id.  162.  178:  3  id.  19;  7  id.  513.  328,  364;  17 
td.  521: 1  HUL  11,  12;  2  id.  241.  295;  4  id.  442;  7  id.  504;  3  Den.  70:  23  Wend.  104,  ISO, 
100:  3  Barb.  222;  5  id.  0:  8  id.  233;  id.  436;  17  id.  311,  320,  386;  18  id.  456:  26  id.  668: 
4  EMw.  Chan.  134,  130;  4  Paige.  224;  9  id.  471.  476;  10  id.  109.  113. 

ISO  dlKwnnt  of  bill*  of  forotgb  banks.    Any  person,  a8.«ociation  or 

corporation  within  the  state  who,  directly  or  indirectly,  on  any  pretense  what- 
ever, procures  or  receives  or  offers  to  receive  from  any  corporation  or  person  any 
bank  bill  or  note  or  other  evidence  of  debt  in  the  similitude  of  a  bank  note  issued 
or  purporting  to  have  been  issued  by  any  corporation  or  individual,  situated  or 
residing  without  this  state,  at  a  greater  rate  of  discount  than  is  or  shall  be  at  the 
time  fixed  by  law  for  the  redemption  of  the  bills  of  the  banks  of  this  state  at 
their  agencies,  is  guilty  of  a  misdemeanor.  Pen.  Code,  %  605,  as  am'd  L.  1898, 
c.  692. 
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Kiaoonduot  by  offlcvra  of  banking  departmcmt.  The  Buperintendent  of 
banks,  or  any  officer  in  the  banking  department  who  countersigns  bills  or  notes 
for  any  person  or  corporation  exceeding  the  value  of  the  interest  bearing  stocks  of 
the  state  of  New  Yorit  or  of  the  Unit^  States,  or  other  securities  deposited  Tith 

such  superintendent  by  such  person  or  corporation  on  account  thereof,  is  guilty 
of  a  felony,  punishable  by  a  fine  of  not  less  than  five  thousand  dollars  or  by  im- 
prisonment for  not  leas  than  five  years,  or  by  both.  Pen.  Code^  §  606,  as  am'd 
L.  1892,  c.  692. 

g  607  repealed  by  L.  1884,  c  877,  and  new  g  607  added  by  L.  1882,  c.  692.   For  same,  see 
Banking  Lav,  g  wa. 
I  606  repealed  br  L.  1884,  c.  377. 

1 32  Private  banker  using  sign.  Any  person  engaged  in  banking  in  this  state, 
not  subject  to  the  supervision  of  the  superintendent  of  banks,  and  not  required 
by  law  to  report  to  such  superintendent,  who  was  not  engaged  in  such  banMng 
before  May  twenty-third,  eighteen  hundred  and  ei^ty-five,  who, 

1.  Uses  an  office  sign  at  the  place  where  such  business  is  transacted,  havine 
thereon  any  artificial  or  corporate  name,  or  other  words  indicating  that  sucE 
place  or  office  is  the  place  or  office  of  a  bank;  or, 

2.  Uses  or  circulates  any  letter-heads,  bill-heads,  blank  not^,  blank  receipts, 
certificates,  circulars  or  any  \*Titten  or  printed  paper  whatever,  having  thereon 
auy  artificial  or  corporate  name,  or  other  word  or  words  indicating  that  such  bufii- 
ne^  is  the  business  of  a  bank;  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  609,  as 
mn'd  L.  1892,  c.  692. 

183    MiBconduet  of  officers  and  dlreoton  of  wltotik.  eorporations.    An  officer  or 

director  of  a  stock  corporation  who: 

^.  Issues,  participate  in  issuing,  or  concurs  in  a  vote  to  issue  any  increase  of  its 
capital  stock  beyond  the  amount  of  the  capital  stock  theireof,  duly  authorized  by 
or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in  the  sale  of 
any  share  of  stock  of  such  corporation,  or  in  any  agreement  to  sell  the  same,  unless? 
at  the  time  of  such  sale  or  agreement  he  is  an  actual  owner  of  such  share;  is  guilty 
of  a  misdemeanor,  punishable  by  imprisonment  for  not  less  than  six  months,  or  by 
a  fine  not  exceeding  five  thousand  ooUars,  or  by  both.  Pen.  Code,  §  610,  as  om'd 
I.  1892,  c.  692. 

^34  Klaeondnot  of  offlcera  and  amployea  of  corporatlona.  A  director,  officer, 
agent  or  employe  of  any  corporation  or  joint  stock  association  who: 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  property  otherwise 
than  in  payment  for  a  just  demand,  and  with  intent  to  defraud,  omits  to  make  or 
to  cause  or  direct  to  be  made  a  full  and  tme  entry  thereof  in  its  books  and  ac- 
counts; or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

3.  Knowingly  concurs  in  making  or  publishing  any  written  report,  exhibit  or 
statement  of  its  affairs  or  pecuniary  condition,  containing  any  materid  statement 
which  is  false;  or, 

4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or  neglects  to 
make  any  proper  entry  in  the  stbck  book  of  such  corporation  as  required  by  law, 
or  to  exhibit  or  allow  the  same  to  be  inspected  and  extracts  to  be  taken  therefrom 
by  any  person  entitled  by  law  to  inject  the  same  or  to  take  extracts  therefrom. 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the  property  or  busi- 
ness of  such  joint-stock  association  or  corporation  is  served  upon  him,  omits  to 
disclose  the  fact  of  such  service  and  the  time  and  place  of  such  application  to  the 
other  directors,  officers  and  managers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully  required  by  a 
public  officer;  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  611,  as  am'd  L.  1892, 
f.  692,  and  L.  1893,  c.  692. 

62  Han.  557. 
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Igg  Kisconduct  of  offlcttTS  and  aganti  of  plpa-Une  corporations.  Any  ofEtcer, 
agent  or  manager  of  a  pipe-line  corporation,  who: 

1.  Keglecta  or  refuses  to  transport  any  product  delivered  for  transportation, 
or  to  accept  and  allow  a  delivery  thereof  in  the  order  of  application,  acccnding  to 
the  general  rules  of  the  corpon^ion,  as  provided  hy  law;  or 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transportation  and  de- 
livery, a  sum  different  from  the  amount  fixed  by  such  regulations;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  allowed  or  paid 
or  repaid,  any  draw-back,  rebate  or  allowance,  so  that  any  person  shall,  by  any 
device,  have  or  procure  any  transportation  of  products  over  such  pipe-line  at  a 
less  rate  or  charge  than  is  fixed  in  such  regulations;  is  guilty  of  a  misdemeanor, 
punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  not 
«ceeding  six  months,  or  by  both.   Pen.  Code,  §  612,  as  am*d  L.  1892,  c.  692. 

186  MiMonduct  of  corporate  electlozis.    Any  person  who: 

1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stockholders  or  bond- 
holders, or  both,  of  a  stock  corporation,  upon  any  stock  or  bond,  if  the  person  in 
whose  behalf  such  vote  ia  given  diall  not  then  have  the  title  to  the  stock  repre- 
sented by  such  certificate  or  to  such  bond,  and  diall  not  have  it  in  his  possesmoD. 
and  control,  notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books  of 
such  corporation  in  the  name  of  the  person  in  whose  behalf  such  vote  is  givra;  or, 

2.  Being  entitled  to  vote  at  Buch  meeting,  sells  his  vote  or  issues  a  proxy  to  vote 
to  any  person  for  any  sum  of  money  or  thing  of  value;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  violates  an  oath 
taken  by  him,  in  pursuance  of  law  as  such  inspector,  or  violates  the  provisions  of 
an  oath  required  by  law  to  be  taken  by  him  as  such  inspector,  or  is  guilty  of  any 
dishonest  or  corrupt  conduct  as  such  inspector;  is  guilty  of  a  misdemeanor.  Pen. 
Code,  §  613,  as  am'd  L  1892,  c.  692. 

187  F'wumptloii  of  knowlodgro  of  corporate  condition  and  bualneas  and  of  a^ 
sent  thereto  by  directors;  deflnltlona.  n  jg  no  defense  to  a  prosecution  for  a  viola* 
tion  of  the  provisions  of  this  chapter,*  that  tixe  corporation  ia  a  foremi  corporation, 
if  it  carries  on  business  or  keeps  an  office  thwefor  in  this  state.  The  term  di- 
rector" as  used  in  this  chapter  includes  any  of  the  persons  having,  by  law,  the 
direction  or  management  of  the  affairs  of  a  corporation,  by  whatever  name  de- 
Bcribed.  A  director  of  a  corporation  or  joint-stock  association  is  deemed  to  have 
such  a  knowledge  of  the  affairs  of  the  corporation  or  association  as  to  enable  him 
to  deteimine  whether  any  act,  proceeding  or  omission  of  its  directors  is  a  viola- 
tion of  this  chapter.  If  present  at  a  meeting  of  the  directors  at  which  any  act, 
proceeding  or  omission  of  sach  directors  in  violation  of  this  chapter  occurs,  he 
must  be  deemed  to  have  concurred  theran,  tmlees  he  at  the  time  causes  or  in 
writing  requires  his  dissent  therefrom  to  be  entered  on  the  minutes  of  the  directora. 
If  absent  from  such  meeting,  he  must  be  deemed  to  have  concurred  in  any  such 
violation,  if  the  facts  constituting  such  violation  appear  on  the  record  or  minutes 
of  the  proceedings  of  the  board  of  directors,  and  he  remains  a  director  of  the  cor- 
poration for  six  months  thereafter  without  causing  or  in  .writing  requiring  his 
dissent  from  such  violation  to  be  entraed  on  such  record  or  minutes.  Pen.  Code, 
§  614,  or  Ofied  L.  1892,  c.  692. 

Criminal  Proceedings  agmnst  Corporations, 

188  Information  against  a  eorporation.  Upon  an  information  against  a  cor- 
poration, the  magistrate  must  issue  a  snnmions,  signed  by  him,  with  his  name  of 
office,  requiring  the  corporation  to  appear  before  him,  at  a  specified  time  and  place, 
to  answer  the  charge;  the  time  to  be  not  lees  than  ten  days  after  the  issuing  of 
the  summons.   Code  Crim.  Pro.,  %  676. 

1 89  'o™  "rf  summons,  xhe  summons  must  be  in  substantially  the  following 

form: 

*  This  RDbject,  If  16S-187. 
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"  County  of  Albany,  [or  as  the  case  may  be.] 

**  In  the  name  of  the  people  of  the  state  of  Nev  York: 

"  To  the  [naming  the  corporation.] 
"  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the  place,]  on 
[specifying  the  day  and  hour,]  to  answer  a  charge  made  against  you,  upon  the 
information  of  A.  B.,  for  [designating  the  offense,  generally.] 
«  Dated  at  the  city,  [or  « town,"]  of  ,  the       day  of  ,  18  . 

G.  H.,  Justice  of  the  peace." 
[or  as  the  case  may  be.] 

—  Code  Crim.  Pro.,  §  676. 

190  When  and  liow  ■•rred.  The  summons  must  be  served  at  least  five  days 
before  the  day  of  appearance  fixed  therein,  by  delivering  a  copy  thereof  and  show- 
ing the  original  to  the  president,  or  other  head  of  the  corporation,  or  to  the  secre- 
tary, cashier,  or  managing  agent  thereof.   Code  Crim.  Pro.,  §  677. 

191  Examination.  At  the  time  appointed  in  the  summons,  the  magistrate 
must  proceed  to  investigate  the  chai^,  in  the  same  manner  as  in  the  case  of  a 
natural  p»Bon  brought  before  him,  so  far  as  those  proceedings  are  iqiplicable. 
Code  Crm,  Pro.,  g  678. 

192  CwtULoate  ot  maglatrato  and  return.  After  hearing  the  proofs,  the  magis- 
trate must  certify  upon  the  depositions,  either  that  there  is  or  is  not  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  and  must  return 
the  depositions  and  certificate,  in  the  manner  prescribed  in  section  221.*  Code 
Crim.  Pro.,  §  679. 

193  ^^on  of  grand  Jury.  If  the  magistrate  return  a  certificate  that  there  is 
sufficient  cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the  grand 
juiy  may  proceed  thereon,  as  in  the  case  of  a  natural  person  held  to  answer.  Code 
Crim.  Pro.,  §  080. 

194  Brfx^iiifi:  an  indicted  eoxptnratlon  into  court  When  an  indictment  is  filed 
against  any  corporation,  such  corporation  must  be  arraigned  thereon,  and  the  court 
acquires  jurisdiction  over  the  corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to  which  it  is 
sent  or  removed,  or  the  district  attorney  of  the  county,  must  issue  a  summons 
signed  by  him  with  his  name  of  office,  requiring  such  corporation  to  appear  and 
answer  the  indictment  by  a  demurrer  or  written  plea  to  be  verified  in  hke  manner 
as  a  pleading  in  a  civil  action,  at  a  time 'and  place  to  be  specified  in  such  summons, 
such  time  to  be  not  less  than  five  days  after  the  isane  thereof.  The  summons  may 
be  sabetantially  in  the  following  form:  Supreme  court,  county  of  ,  (state 
the  proper  coimty  or  court,  as  the  case  may  be). 

The  People  of  the  State  of  New  York 
vs. 

The  A.  B.  Company. 

You  are  hereby  summoned  to  appear  in  this  court  and,  by  demurrer  or  plea  in 
writing  duly  verified,  answer  an  indictment  filed  against  you  by  the  grand  jury  of 
this  county,  on  the   .         day  of  ,  chuging  you  with  the  crime  of  (de- 

signating the  offense  generally),  at  a  term  of  the  supreme  court  (or  as  tiie  case  may 
be)  of  this  county,  at  (naming  the  place)  on  (stating  the  day  and  hour),  flud  in  case 
of  your  failure  to  so  appear  and  answer,  judgment  will  be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the  day  of  ,  18  . 

District  Attorney. 

(or  byorder  of  the  court,  E.  F.,  clerk,  as  the  case  may  be). 

2.  The  summons  must  be  served  at  least  four  days  before  the  appearance  fixed 
therein,  in  the  same  manner  as  is  provided  for  the  service  of  a  summons  upon  a 
corporation  in  a  civil  action ;  and  if  the  corporation  does  not  appear  in  the  man- 
ner and  at  the  time  and  place  specified  in  the  summons,  judgment  must  be  pro- 
nounced against  it. 

*See  Oommitmant,  %  84. 
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3.  Kothing  contained  in  this  Bection  ehall  be  construed  as  preventing  the  appear- 
ance of  a  corporation  by  counsel  to  answer  an  indictment,  without  the  issuance  or 
service  of  the  summons  as  above  provided.  And  when  an  indictment  shall  have 
been  filed  against  a  corporation  it  may  voluntaiily  appear  and  answer  the  same  by 
counsel  duly  authorized  to  bo  appear  for  it;  in  which  case  ihe  conrt  acquires  fuU 
jurisdiction  over  the  corporation  in  the  same  manner  as  if  the  summons  had  been 
issued  and  served.  Code  Crim.  Pro.,  §  681,  as  am'd  L.  1892,  c.  219,  and  L.  1895, 
e.  880. 

1 95  collected.    When  a  fine  is  imposed  upon  a  corporation  upon 

conviction,  it  may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil  action, 
and  if  an  execution  issued  upon  such  judgment  be  returned  unsatisfied,  the  dis- 
trict attorney  of  the  county  may  thereupon  bring  an  action  in  the  name  of  the 
people  of  the  state  of  New  York,  to  procure  a  judgment  sequestrating  the  prop- 
erty of  the  corporation,  as  provided  by  the  code  of  civil  procedure.  Code  Crim, 
Pro.,  %  682,  as  am'd  L.  1893,  c.  219. 

Action  AoAiHaT  Ububpkb  op  Franchise  of,  or  Office  in;  see  Actioiu,  60-58. 

AcTioNB  AND  SPECIAL  pRocEEDiRaB  BT  OR  AoAiNBT;  866  Actions,  g§  69,  76:  AiTeat,  g  2: 
OoBts,  §§  87,  60,  68,  65;  Ooun^  Court*,  1.  8;  Death,  Action  for  Oauamg*:  Bri- 
dence,  g  18;  Executive  Law,  g  56;  Judpuent,  etc.,  §§  16, 17;  Judgment  Creditor's 
AcUon,  §  9;  Justices'  Courts,  gg  fi,  19-^;  VMin±  eto.,  Omims,  g  8;  Baal  Prop- 
erty Law.  §  861;  Trials,  g  84. 

Adhusionb  BT  j&iiaBBa  or;  Bee  Evidence,  %  IS. 

Abbest  of  Opfickbs  or  Aoentb  of;  Bce  Arrest,  %  2;  Justices'  Courts,  g  85. 
Abbesbment  of,  FOR  RoAM;  866  Highway  Law,  %%  88,  33a,  85,  40,  45,  46,  60,  OS,  04-60,  73. 
Attachicrnt  op  Bonds  or  Notes  of;  see  Attachment,  gg  18,  14. 
Attachheitt  of  Defendant's  Interest  in;  Bee  Attachment,  gg  13.  14-16. 
Attachments  AoAimr;'  see  Attachment,  gg  2,  11,  66;  Judgment,  etc.,  g  17;  Justioes* 
Courts,  §  46. 

Bonds,  btc.,  bt  Subbtt  Companies;  see  Ibumnuuw  Lwir,  gg  305-896. 
Books  of;  see  Evidence,  gg  43,  48,  0»-64;  Forgery,  gg  6,  9. 

Certificates  Fn.ED  bt;  see  Executive  Law,  %  26. 
Chanoino  Name  of;  see  Names,  gg  3^. 

Chattel  Hobtqaoes  bt,  when  Need  not  be  Re-fiuid,  etc.;  see  Chattel  Mortgmges, 

§18. 

CoBRCiNa  EicPLOTBEB;  866  Conspiraov,  g  6;  Election  Law,  gg  282,  246. 
CoHDEKSATiON  Procbbdihos  BT;  Bee  OonJemnatim  Lav. 

CcnnEHT  BT,  TO  DiBCHABOE  OF  IMBOLVKNT  DKBTOR;  866  &lWdT«ICy,  g  6. 

ComrrrDTioNAL  Provisions  CoNCBBNXHa;  see  Oonititiitioii,  gg  17,  43,  90, 105-114. 
Corfobatb  Name,  wbbn  not  to  be  Used  in  Busisesb;  Bee  Inmrmace  Law,  %  64. 

Cutting  Ice,  Dctieb  of;  see  loe,  g  9. 

Definition  of;  see  Condemnation  Law,  §8;  IntereBt,  g  17. 

Devibeb  or  Bequebtb  to;  see  Wills,  gg  8,  26. 

Discharge  of  Mortgages  to;  see  Beal  Property  Law,  gg  270a-8708. 

Discovert  bt;  aee  Evidence,  gg  42,  48. 

Dividends  bt;  Bee  Dividenda. 

Domestic,  Defined;  see  Code  of  Civil  Procedure,  g  8. 

Examination  of,  in  Sdfflbmentart  Proceedings  ;  see  Supplemeoftaiy  Proceedings, 

gg  18,  28,  82. 
Szecutions  Aoainbt;  Bee  Executions,  g  0. 

Foreign;  see  Actions,  gg  30,  36-28,  50;  Attachment,  gg  2,  II,  08:  Code  of  Civil  Procedure, 
g  8;  Costs,  gg  08.  05;  Evidence,  gg  62-64.  67;  Executitma,  §9;  Poredoeure,  etc,  g  8; 
Forgery;  Judgmmit,  etc.,  gS  16, 17;  Justices'  Ooorts,  %  46:  Pleadings,  g  48;  Sup- 
plementary  noeeeduigs,3^82;  Tax  Law,  g  181.  * 

Forqert  of  Siobatcbs  of;  Bee  PbrMry,  g  7. 

FDBNmnDTa  Freb  Passes,  etc.,  to  f*DBLic  Officers  Forbidden;  see  Oonstitntioii,  g  14flL 

Imtoopbr  Bcaffolding,  etc.;  see  Buildings,  g  7. 
Included  under  Termb  "  Bodt"  and  "  Officer;  "  see  Certiorari^  g  28. 

"  Emploter  "  or  "  Emplotebb;  "  866  State  Board  of  Mediation,  etc.,  %  18. 

"  Person;  "  see  Fisheries,  etc.,  Law,  g  801;  Statutory  Construetioii  Iaw,  §  S. 
Indictment  of;  see  Indictment,  g  52. 
Injunctions  Against;  see  Injunction,  gg  10,  88. 
Labcbnt  bt  Officbn  or  Agents  of;  see  Larceny,  g  1. 
Libel  of;  see  Ziibel,  gg  8,  16. 

Moneted;  Bee  Banking  Iaw;  Honeyed  Corporations. 

Monopolies  bt.  Forbidden;  see  Monopolies,  gg  1-8. 

Municifai.;  Bee  Cities ;  County  Law :  municipal  Corporations ;  Town  Law ;  Vlllagas. 
Noxious  Weeds,  Duties  as  to;  see  Highway  Law,  g  70. 
Plea  of  Usurt  bt;  see  Intereet,  gg  10, 17. 

Poucs  AND  Peace  Otficsrs  Anointed  bt;  see  PuUie  Officers  Iaw,  g  110. 
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PUKUHICKNT  POB  CoHTEMFT;  866  Contempt,  §  30, 

For  Felont;  see  Penal  Code,  §  7. 
RxcKiviiBS  OF;  see  Beceivers. 

Rboboanization  Uni>br  New  Cokpoiution  Lawb;  see  BoaiiwH  Ocnporationa  Lat,  g  4; 

Izmrance  Iaw,      53,  137,  206,  281,  277. 
Bbixino  Liquors;  see  Liquor  Tax  Law,  g  88. 

Sbbticb  of  Pafebb  upon;  see  Actions,  ^  Itt,  90,  81,  36-28;  County  Courts,  g  8;  Injunc- 
tion,! 10;  JudffOMint,  etc.,  §  16;  Justices*  Courts,  %%  10,  22;  Limitations,  ^§  SB,  39; 
Manifiunus,  §  6;  Surromtes'  Co\uts,  g  68. 

Stock  of;  see  Stock  Oorpormtion  Law. 

Taxation  of;  see  Consolidated  School  Law,  g  166;  Tax  Lav,      3,  4,  11.  13.  27,  81, 100, 

180-208,  220,  220,  260,  268;  VillaffOS,  g  121. 
Taxation  of  Stockhoij>bbs  in;  see  Tax  Iaw,  g  18. 
Verification  of  Plbading  on  Behalf  of;  see  Pleadingrs,  g  48. 
Watmbwobks  Companieb;  see  Public  Health  Law,  g§  72,  72d. 
WsBBi  DuHXD  RBsmsNT;  BOB  OooBty  Oourts,  g  8. 
Bee  also  Direotors,  etc. ;  Joint  mode  Asaodations  Law ;  StocUioldan ;  Btock 
Corporation  Law. 

The  Tarious  corporations  will  be  found  under  thbzr  bbspbctits  titlbb.  For  a  list  of 
them  Bee  thb  index,  under  oobfobationb. 

For  earlier  1a wm  on  thla  aubjwt  bm  BMsm*!  QmoolOKlasl  Table  of  StatutM,  under  1  Berlted  Lam  181S,  pp. 
MSaDdMB;  L.  18»,  c  SB. 

CORPSE. 

See  Dead  Bodies. 

CORPUS  DELICTI. 

See  Homioide,  g  8;  Trials,  %  309. 

CORRECTION. 

Of  AasBstaoDm;  see  County  Law,  g  16;  Tax  Law,  Sg  87,  58. 
Or  CmLDBSH  OB  Sbbtantb;  Bee  Aasanlt,  g  7;  Homicida,  g  US. 
Or  JimoiiBNT;  see  Appeals,  g  96. 

CoumcnOKAL  Institutionb;  see  Constitution,  g§  116. 118;  State  Gharitiss  Iaw,  g  18a. 

CORROBORATION. 
See  Abduction,  g  8;  Seduction,  g  8;  Trials,  g  378. 

CORRUPT;  CORRUPTLY. 

Dbfinxd;  see  Penal  Code,  g  10,  subd.  2. 
See  also  Election  Jaw,  g  226. 

CORTLAND  COUNTY. 

Caoatkbs  m;  Bce  Public  Health.  Law,  §  307a. 

County  Judge  and  Surbooate  of;  see  County  Law,  g  l^. 

Election  Dibtbicts  in;  see  Congressional  Districts,  gl;  Constitution,  gg  97,  80. 
Judicial  District  CoNTAiNina;  see  Suprente  Court,  S  81. 
QuAn.  AND  FiBH  IN;  866  Fishsriss,  etc.,        gg  78, 141. 

^BHOaBAPHERS  FOB  CoUBTB  IN;  166  COOnty  Coiuts,  gg  30,  88. 

See  also  County  Law. 

Tor  txmDdariM  see  BtrdMre^  Chronologloal  Table  oC  StatntM,  under  L.  ITK,  o.  48,  p.  80^  and  as  to  towiu  Si, 
sea  U.,  e.  M,  P*  M. 

CORTLAND,  Towir  of. 

For  boondartaa  see  BMnjt'sGbroDoloflrloal  Table  of  BCatutea,  nnder  L.  1788,  c.  M,  p.  tt. 

CORTLANDVILLE,  Tows  or. 

Tte  bonotelM  aee  BMiqv'B  (AroMlOftlcal  IMle  «r  Btat^ 

COSTS. 

§g    1—  3.  In  Foreclosures  by  Advertisement. 
4—14.  In  Surrogated  Courts. 
15-23.  In  Justices'  Courts. 

23—36.  General  Regulations  Respecting  the  Awarding  of  Costs  in  Courts  of 
Record. 

36-42.  Regulations  Respecting  the  Awarding  of  Costs  in  Particular  Cases, 

43—45.  Miscellaneous  Provisions. 

46-56.  Sums  Allowed  as  Costs;  Disbursements. 

87-62.  Taxation  of  Costs. 

63-74.  Security  for  Costs. 
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In  Foreclosures  by  Advertisement. 

1  Cortt  allowed.  The  following  costs,  in  addition  to  the  expenses  specified 
in  the  next  section,  are  alloved,  in  proceedings  taken  as  prescribed  in  tlus  title: 

1.  For  drawing  a  notice  of  s^e,  a  notice  of  the  postponement  of  a  sale,  or  an 
aflBdavit,  made  as  prescribed  in  this  title,  for  each  folio,  twenty-five  cents;  for  mak- 
ing each  necessary  copy  thereof,  for  each  folio,  thirteen  cents. 

3.  For  serving  each  copy  of  the  notice  of  sale,  required  or  expressly  permitted 
to  be  served  by  this  title^  and  for  affixing  each  copy  thereof,  required  to  be  affixed 
upon  the  court-honse,  as  prescribed  in  tiiis  title,  one  dollar. 

Q  How.  Pr.  495. 

3.  For  superintending  the  sale,  and  attending  to  the  execution  of  the  necessary 
papers,  ten  dollars.    Code  Civ.  Pro.,  §  3401. 

2  BzponnB  allowed.  The  sums,  actually  paid  for  the  following  services,  not 
exceeding  the  fees  allowed  by  law  for  those  services,  are  allowed  in  proceedings, 
taken  as  prescribed  in  this  title: 

1.  For  publishing  the  notice  of  sale,  and  the  notice  or  notices  of  postponement, 
if  any,  for  a  period  not  exceedhig  twenty-four  weeks. 

6  How.  Pr.  494. 

2.  For  the  services  specified  in  section  2390*  of  this  act. 

3.  For  recording  the  affidavits;  and  also,  where  the  property  sold  is  situated 
in  two  or  more  counties,  'for  making  and  recording  the  necessary  certified  copies 
thereof. 

4.  For  necessary  postage,  and  searches.   Code  Civ.  Pro.,  §  2408. 

3  Taxation.  The  costs  and  expenses  must  be  taxed,  upon  notice,  by  the  clerk 
of  the  county  where  the  sale  took  place,  upon  the  request  and  at  the  expense  of 
any  person,  interested  in  the  payment  thereof.  Each  provision  of  this  act,  relat- 
ing to  the  taxation  of  costs  in  the  supreme  court,  and  the  review  thereof,  ^plies 
to  such  a  taxation.    Code  Civ.  Pro.,  §  2403. 

6  How.  Pr.  263. 

In  Surrogated  Courts. 
4.  By  whom  paid,  etc.  Except  where  special  provision  Is  otherwise  made  by 
kw,  costs,  awarded  by  a  decree,  may  be  made  payable  by  the  party  personally, 
or  out  of  the  estate,  or  fund,  as  justice  requires;  but  costs,  other  than  actual  ex- 
penses, cannot  be  awarded  to  be  paid  out  of  an  estate  or  fund,  which  is  less  than 
one  thousand  dollars  in  amount  or  value.    Code  Civ.  Pro.,  §  2557. 

70  N.  T.  481;  111  id.  289;  3  Redf.  338;  4  id.  325;  B  id.  480:  2  Dem.  636,  641;  1  id.  3;  6  id. 
274;  6  id.  428;  2  Civ.  Pro.  (McCarty)  94;  4  CIt.  Pro.  60.  61;  a.  c.  65  How.  Pr.  187;  IB 
Abb.  Pp.  299;  19  CIt.  Pro.  365;  8  Misc.  IBB;  2  N.  Y.  Sapp.  494,  636;  28  id.  975;  20  id. 
85;  67  N.  Y.  St.  B.  341. 

5    When  In  discretion  of  enrrofate.    The  award  of  costs  in  a  decree,  is  in  the 

discretion  of  the  surrogate,  except  in  one  of  the  following  cases: 

26  N.  Y.  441;  62  id.  651;  99  id.  101: 110  id.  4B7;  ill  id.  289;  19  Dailr  Beg.  No.  26,  p.  209:  *■ 
c.  6  Redf.  110;  33  Hun,  286;  3  Miec.  165;  28  Abb.  N.  C.  370. 

1.  Where  special  directions,  respecting  the  award  of  costs,  are  contained  in  a 

judgment  or  order,  made  upon  an  appeal  from  the  surrogate's  determination,  or 

upon  a  motion  for  a  new  trial  of  questions  of  fact  tried  by  a  jury;  in  dther  of  which 

cases,  costs  must  be  awarded  according  to  those  directions. 

63  How.  Pr.  190:  ■.  c.  4  Civ.  Fro.  61,  62;  14  id.  411;     e.  48  Han,  419;  6  Dem.  44B. 
446. 

2.  When  a  question  of  fact  has  been  tried  by  a  jury;  in  which  case,  unless  it  is 
within  the  foregoing  subdivision,  the  decree  must  awiurd  costs  to  the  successful 
party. 

65  How.  Pr.  190:  »■  c.  4  Civ.  Pro.  61,  62;  6  Dem.  445,  446. 

3.  When  the  decree  is  made  upon  a  c<mtested  application  for  probate,  or  revoca- 
tion of  probate  of  a  will,  costs,  payable  out  of  the  estate  or  otherwise,  shall  not  be 
awarded  to  an  unsuccessful  contestant  of  the  will,  unless  he  is  a  special  guardian  for 

•Foraekmum  (tf  Kortgage,  g  4. 
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an  infant^  appointed  by  the  surrogate,  or  is  named  as  an  executor  in  a  paper  pro- 
pounded by  bim,  in  good  faith,  as  the  last  will  of  the  decedent;  but  the  surrogate 
may  order  a  copy  of  the  stenographer's  minutes  to  be  furnished  to  the  contestant's 
counsel,  and  charge  the  expense  thereof  to  the  estate  if  he  shall  be  satisiied  that 
the  contest  is  made  in  good  faith.    Code  Civ.  Pro.f  §  2558,  as  am*d  L.  1881,  c  535. 

26  W.  D.  156:  25  id.  397;  1  Dem.  67;  1  Id.  335,  368;  5  Redf.  886;  65  How.  Pr.  190;  8.  c.  4 
CiT.  Pro.  61,  62;  18  id.  30;  33  Hun,  236;  17  Abb.  N.  0.  329.  337;  18  id.  243;  28  id.  370; 
100  N.  Y.  205;  110  id.  487;  6  Dem.  274,  280;  15  Abb.  Pr.  299;  61  Hun,  278;  64  id.  155; 
4  Misc.  517;  40  N.  Y.  St.  R.  846;  1  N.  Y.  Supp.  231;  2  id.  494,  636;  6  id.  566;  7  id.  2^y2■. 
16  id.  760;  23  id.  975. 

g  Amount  inserted  in  decree.  Costs,  when  awarded  by  a  decree,  include  all  dis- 
bursements of  the  party  to  whom  they  are  awarded,  wliich  might  be  taxed  in  the 
supreme  court.  The  sum  allowed  for  costs  must  be  fixed  by  the  surrogate,  and  in> 
serted  in  the  decree.    Code  Civ.  Pro.,  §  2559. 

26  N.  Y.  441:  8.  c.  25  How.  Pr.  5;  52  N.  Y.  6B1;  100  id.  206;  33  Hun.  236;  64  Id.  166;  86  Id. 
570;  3  Dom.  585;  8  GIt.  Pro.  233,  n.;  18  Abb.  N.  G.  244;  28  id.  370;  6  MIec.  276;  38  N. 
y.  Sapp.  807;  67  N.  Y.  St.  R.  688. 

7    Coats  on  Jnry  trial;  on  appeal.    Where  a  question  of  fact  has  been  tried  by 

a  jury,  the  costs,  awarded  against  the  unsuccessful  party,  are  the  same  as  the  taxable 
costs  of  an  action  in  the  supreme  court.  The  costs  of  an  appeal,  where  they  are 
awarded  in  a  surrogate's  court,  are  the  seme  as  if  they  were  awarded  in  the  supreme 
court.    Code  Civ.  Pro.,  §  2560. 

62  N.  Y.  651;  100  id.  205;  4  Civ.  Pro.  60.  62,  63;  36  Hun.  629;  64  Id.  155;  6  Dem.  445;  26 
N.  Y.  441:  28  Abb.  N.  C.  870;  2  N.  Y.  Supp.  494,  667;  3  id.  283,  888,  661;  6  id.  567. 

g  In  other  cAsee.  Jn  a  ease  other  than  one  of  those  apecifled  in  the  last  sec- 
tion, the  surrogate,  upon  rmdering  a  decree,  may,  in  his  discretion,  fix  such  a  sum, 
to  be  allowed  as  costs,  in  addition  to  the  disbursements,  as  he  deems  reasonable,  not 
exceeding,  where  there  has  not  been  a  contest,  twenty-five  dollars,  or  where  there 
has  been  a  contest,  seventy  dollars,  and,  in  addition  thereto,  where  a  trial  or  hearing 
upon  the  merits  before  the  surrogate  necessarily  occupies  more  than  two  days,  ten 
dollars  for  each  additional  day;  and  where  a  motion  for  a  new  trial  is  made  before 
the  surrogate,  if  it  is  granted,  seventy  dollars;  if  it  is  denied,  forty  dollars.  Code 
Civ.  Pro.,  §  2561. 

Dayton  on  Sarr.  p.  652;  26  Barb.  816.  830;  1  Barb.  Gh.  77;  6  Paige.  12;  9  Id.  81;  2  Id.  287; 
Hopk.  Gh.  82;  2  Bradf.  291,  294;  70  N.  Y.  4S1;  100  id.  2037T00  Id.  205;  1  Lans.  55;  2 
Den.  575,  arg  9  Paige,  440;  9  Abb.  N.  C.  818;  17  id.  340.  857;  18  id.  243;  19  Daily 
Reg.  No.  26,  p.  209;  a.  c.  5  Redf.  110;  8  Civ.  Pro.  349;  2  id.  162;  8  id.  464;  26  W.  D. 
325  ;  24  Id,  334;  1  Dem.  67,  349;  1  id.  103,  317,  415;  8  id.  821.  584;  5  id.  0;  5  id.  211; 
6  Redf.  110;  9  Daly.  556;  36  Hun.  801,  302;  40  Id.  448,  451;  47  id.  477;  48  Id.  607;  04 
Id.  156;  78  Id.  121:  86  id,  9:  b.  c.  21  Abb.  N.  C.  289;  6  Dem.  367:  19  Civ.  Pro.  902;  26 
Abb.  N.  G.  56;  28  Id.  370:  33  N.  Y.  St.  R.  929;  60  id.  180;  66  id.  768;  1  N.  Y.  Supp.  17; 
2  id.  494,  667;  8  id.  283,  388,  446;  12  id.  88.  08.  157. 

9  Additional  eoata  on  Mconntlng.  jn  addition  to  the  sums  specified  in  the  last 
two  sections,  the  surrogate  may,  in  his  discretion,  allow  to  an  executor,  adminis- 
^toT,  guardian,  or  testomentary  trustee,  upon  a  judicial  settlement  of  Ids  account 

or  on  an  intermediate  accounting  required  by  the  surrogate,  such  a  sum,  as  the  sur- 
rogate deems  reasonable,  for  his  counsel  fees  and  other  expenses,  not  exceeding  ten 
dollars  for  each  day  occupied  in  the  trial,  and  necessarily  occupied  in  preparing 
his  account  for  settlement,  and  otherwise  piepaiing  for  the  trial.  Code  Civ.  Pro., 
g  2562,  <u  am*d  L.  1881,  c.  635. 

16  Abb.  Pr.  N.  S.  457;  5  Abb.  N.  G.  224;  21  id.  289:  a.  c.  48  Hnn,  607;  9  Abb.  N.  C. 
818;  8  Redf.  465;  5  id.  110,  330.  337  ;  68  N.  Y.  610;  37  id.  380;  62  id.  661;  20  Alb. 
L.  J.  815;  8.  c.  18  Hun,  64;  1  Dem.  103,  317,  331,  415  ;  5  id.  211,  172.  246,  368;  a.  c. 
26  W.  D.  326:  6  Dem.  59;  9  Daly.  556;  2  Civ.  Pro.  162:  11  Id.  137.  n.;  19  id.  802;  24 
W.  D.  384;  47  Han,  477:  64  Id.  166;  86  id.  9;  3  Miac.  156;  26  Abb.  N.  C.  56;  88  N.  Y. 
St.  R.  929:  88  id.  022;  66  Id.  768;  1  N.  Y.  Supp.  17;  12  id.  88,  98;  14  Id.  676;  20  Id.  86; 
28  M.  »75.  ' 

Allowance  on  disposition  of  real  property.  Upon  the  disposition  of  real 
property  of  a  decedent  as  prescribed  in  title  Qfth*  of  this  chapter,  tlxe  executor,  ad- 
ministrator or  freehdder,  disposing  of  the  property,  must  be  allowed  by  the  sur- 
rogate, out  of  the  proceeds  of  the  sale  brought  into  court,  his  expenses;  and  he  may 

*  Zxeentora  and  Adznlnlstratora,  ||  11^164. 
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be  allowed,  out  of  the  proceeds,  a  reasonable  sum  for  his  own  services,  not  exceed- 
ing^ five  dollars  for  each  day,  actually  and  necessarily  occupied  by  him  in  disposing 
of  the  property,  and  such  a  furUier  eum  as  the  surrogate  tJiinks  reasonable,  for  the 
necessary  eervices  of  his  attorney  and  counsel  therein.    Code  Civ.  Pro.,  §  2563. 

14  N.  Y.  281;  28  id.  184;  63  Barb.  297;  S  Dem.  581,  684;  8  Civ.  Pro.  233,  n.;  42  Hon,  139; 
4  MiBc.  517;  3  N.  Y.  Supp.  283,  446;  9  id.  290. 

•\  •[  Allowaiica  in  lien  of  commlMions.  The  allowances,  specified  in  the  last 
section,  are  in  lieu  of  commissions.    Code  Civ.  Pro.,  §  2564. 

12  ■A'Pprftlw-  An  appraiser  is  entitled,  in  addition  to  his  actual  expenses, 
to  a  sum,  to  be  fixed  by  the  surrogate,  not  exceeding  five  dollars  for  each  day, 
actually  and  necessarily  occupied  by  him,  in  making  the  appraisal  or  inventory. 
The  number  of  days'  services,  and  the  expenses,  if  any,  must  be  proved  by  the 
affidavit  of  the  appraise;  and  the  sums  payable  therefor  taxed  by  the  surrogate, 
and  paid  by  the  executor  or  administrator.    Code  Civ.  Pro.,  §  2565. 

145  N.  Y.  540:  6  Misc.  171;  56  N.  Y.  St  B.  606;  65  id.  681;  3  N.  T.  Supp.  888,  661. 

13  Other  offlMtm  and  vit&MM^  Each  other  officer,  including  a  referee,  and 
each  witness,  is  entitled  to  the  same  fees,  for  his  services  and  for  travelling,  as 
he  is  allowed  for  like  services  in  the  supreme  court.    Code  Civ.  Pro.,  §  2566. 

12  CiT.  Pro.  180;  1  Dem.  249;  s.  c.  4  Cir.  Pro.  60;  6  MUc.  171. 

14  Snrrogata'B  few.   A  surrogate  shall  not  charge  or  receive  any  fe^  except 

as  follows: 

1.  Where,  in  a  case  prescribed  by  law,  or  in  any  other  case,  upon  the  applica- 
tion of  a  party,  he  goes  to  a  place,  other  than  his  office,  or  the  court  room  where 
he  is  required  to  hold  court,  in  order  to  take  testimony,  he  may  charge,  and  re- 
ceive to  his  own  use,  ten  cents  for  each  mile  for  going,  and  the  same  sum  for 
returning. 

2  Civ.  Pro.  (McCarty)  94. 

2.  He  must  charge,  and  receive  to  the  use  of  the  county,  for  &  copy  of  a  paper, 
ten  cents  for  each  folio,  except  where  the  board  of  supervisors  have  allowed  his 
clei'k  to  receive  fees  for  his  own  use;  and  in  that  case,  his  clerk  may  chaise  and  re- 
ceive the  same  fee.    Code  Civ.  Pro.,  §  2567. 

2  Ctv.  Pro.  (McCarty)  94. 

In  Justices'  Courts. 

15  To  prevailing  party;  what  Included.  Except  as  otherwise  specially  pre- 
scribed by  law,  a  party  who  recovers  judgment  in  an  action  in  a  justice's  court,  is 
Mititled  to  costs;  which  must  be  included  in  the  judgment.  Costs  consist  of  the 
fees,  allowed  by  law,  for  services  necessarily  rendered  in  the  action,  at  the  request 
of  tlie  party  entitled  to  costs,  or  paid  by  him,  as  prescribed  by  law;  and  of  such 
other  expenses,  as  a  party  is  entitled  to  include  in  his  costs,  by  express  provision 
of  law.    Code  Civ.  Pro.,  §  3074. 

IS  Johns.  460;  14  id.  869;  IS  id.  106;  1  Cow.  Ill;  89  Hnn,  191;  69  N.  Y.  St.  R.  287. 
1g    When  not  awarded.    In  either  of  the  following  cases,  costs  shall  not  be 
awarded  to  either  party,  but  each  party  must  pay  his  own  costs: 

1.  Where  the  action  is  discontinued  by  the  absence  of  the  justice  for  more  than 
one  hour,  after  the  summons  is  returnable,  or  after  the  time  to  which  the  trial  has 
been  adjourned. 

4  JohoB.  117;  11  id.  407;  1  Cow.  246. 

2.  Where  the  justice  is  disqualified  for  a  reason  specified  in  section  46*  of  this 
act. 

21  Weod.  63: 1  Hill,  654;  7  Cow.  478;  Hill  &  Deo.  239;  S  Den.  66;  28  Barb.  S08. 

3.  Where  the  action  is  discontinued,  upon  the  ground  that  the  defuidant  is  an 
infant,  for  whom  a  guardian  ad  litem  has  not  been  appointed. 

51  Berb.  222. 

*Tndff«,  I  1. 
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4.  In  an  action  to  recover  one  or  more  chattelB,  where  the  plaintiff  recovers  a 

chattel,  or  part  of  a  chattel,  or  the  value  thereof,  and  the  defendant  also  recovers 
a  chattel,  or  part  of  a  chattel,  which  has  been  replevied  and  delivered  to  the 
plaintiff,  or  the  value  thereof.  The  plaintiff  is  entitled  to  costs,  where  both  par- 
ties recover,  as  specified  in  this  subdivision,  unless  the  chattel,  for  which  the 
defendant  recovers,  has  been  replevied  and  delivered  to  the  plaintiff.  Code  Civ, 
Pro.,  §  3075. 

yj  Amount.  The  sum  to  be  awarded,  as  costs,  to  the  prevailing  party,  except 
where  it  is  otherwise  specially  prescribed  by  law,  is  limited  as  follows: 

1.  It  cannot  exceed  fifteen  dollars,  besides  the  fees  of  witnesses,  where,  upon  the 
trial  of  an  issue  of  fact  or  of  law,  either  party  recovers  damages  to  the  amount  of 
fifty  dollars  or  more,  or  one  or  more  chattels,  the  value  of  which,  as  fixed,  toother 
with  the  damages,  if  any,  amounts  to  fifty  dollars  or  more;  or,  where,  if  the  defend- 
ant recovers  judgment,  the  sum,  for  which  the  plaintiff  demanded  judgment,  was 
fifty  dollars  or  more,  or  the  value  of  all  the  chattels,  to  recover  wluch  the  action 
was  brought,  was  stated  in  the  complaint  at  fifty  dollars  or  more. 

2.  In  every  other  caae,  it  cannot  exceed  ten  dollars,  besides  the  fees  of  witnessea 
attending  from  another  county.  But  the  prevailing  party  is  entitled,  in  addition, 
to  the  sum  specified  in  this  section,  to  the  fees  and  expenses  allowed  by  law,  for 
a  commission  issued  to  examine  a  witness  not  redding  in  the  county  or  in  an  ad- 
joining county;  and  for  each  adjournment  exceeding  one,  which  was  granted  upon 
the  application  of  the  party  against  whom  the  judgment  is  rendered.  Code  Civ, 
Pro.,  §  3076,  as  om'd  L.  1895,  c.  597, 

^  8  On  demnmr.  Where  judgment  is  rendered  upon  the  trial  of  a  demurrer, 
the  costs  of  the  trial  must  be  included  therein;  otherwise  costs  are  not  allowed 
upon  the  trial  of  a  demurrer.    Code  Civ.  Pro.,  §  3077. 

19  Docket-book  to  apecify  iteau;  affidavit  to  wuae.  Where  a  justice  renders 
a  judgment,  he  must  specify,  in  his  docket-book,  the  items  of  costs,  which  were 
allowed  by  him.  Before  any  item  of  costs  is  thus  allowed,  other  than  a  fee  to 
the  justice,  or  to  a  juror  or  witness  who  attended,  or  to  a  constable  who  has  certi- 
fied the  amount  of  his  fee,  upon  a  paper  filed  with  the  justice,  the  party  must 
show,  by  his  oath,  or  that  of  his  attorney,  to  the  satisfaction  of  the  justice,  that 
the  item  was  actually  and  legally  paid  or  incurred.   Code  Civ.  Pro.,  §  3078. 

20  Increased  costs.  Increased  costs  must  be  awarded  in  favor  of  the  defend- 
ant, in  an  action  in  a  justice's  court,  in  a  case,  and  increased  at  the  rate,  speci- 
fied in  section  3258*  of  this  act    Code  Civ.  Pro,,  §  3079. 

19  Wend.  861:  2  Cow.  426. 

2^    ^  action  against  two  or  mora  dsCandants.   In  an  action  against  two  or 

more  defendants,  not  united  in  interest,  who  make  separate  defences  by  separate 
answers,  if  the  plaintiff  fails  to  recover  judgment  against  all,  the  justice  must 
award  costs  to  tiiose  who  have  judgment  in  their  favor.    Code  Civ.  Pro.,  §  3080. 

22  Justice  liable  for  payment  in  excess.  Where  a  justice  includes  in  a  judg- 
ment a  greater  amount  of  costs  than  is  allowed  by  taw,  or  an  improper  item  of 
costs  or  fees,  and  the  same  is  collected;  the  person  from  whom  it  was  collected, 
may,  notwithstanding  the  judgment,  recover  from  the  justice  who  has  received 
it  ttie  amount  thereof,  with  interest.    Code  Civ.  Pro.,  §  3081^. 

General  Regulations  Respecting  the  Awarding  of  Costs  in  Courts  of  Record. 

23  To  plaintiff,  of  eonrse.  The  plaintiff  is  entitled  to  costs,  of  course,  upon 
the  rendering  of  a  final  judgment  in  his  favor,  in  either  of  the  following  actions; 

80  Barb.  395: 1  Hilt.  235;  9  Han,  392:  3  Abb.  Pr.  179;  3  How.  Pr,  382:  19  Han,  349;  78  N. 
T.  133:  128  id.  171;  135  Id.  2^;  8  Civ.  Pro.  388;  30  Hun.  246,  247;  3  How.  Pr.  N.  S. 
184:  8.  c.  9  Civ.  Pro.  139;  19  Abb.  N.  C.  174,  n.;  46  Huo^23:  47  id.  44;  56  id.  272;  61 
M.  W4;  78  id.  801;  81  id.  362;  83  id.  237;  51  id.  454;  13  How.  Pr.  31;  65  M.  T.  Super. 
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264;  8  CIt.  Pro.  388;  21  id.  284;  22  id.  51;  7  Misc.  38;  30  N.  Y.  St.  R.  230,  457:  86  id. 
434;  30  id.  87;  40  id.  501,  tt20;  41  id.  400;  46  id.  68;  48  id.  100;  40  id.  264;  58  id.  526;  60 
id.  766;  63  id.  140,  350. 

1.  An  action,  triable  by  a  jury,  to  recover  real  property,  or  an  interest  in  real 
property;  or  in  which  a  claim  of  title  to  real  property  arises  upon  the  pleadings, 
or  is  certified  to  have  come  in  question  upon,  the  trial. 

47  How.  Pr.  84;  66  Barb.  5;  40  How.  Pr.  497,  ard,  8  Hon,  280;  4  T.  &  C.  348;  11  Han, 
300;  67  Barb.  590;  1  Civ,  Pro.  338;  30  Han,  806;  21  W.  D.  26:  92  N.  Y.  361;  01  id.  660, 
661;  31  Hun,  378,  381:  35  id.  182;  45  id.  570;  13  Civ.  Pro.  139;  110  N.  Y.  560;  112  id. 
366;  22  Abb.  N.  C.  462,  n.,  463;  50  Hun,  530,  540;  60  id.  455;  82  id.  85;  11  Misc.  635;  39 
N.  Y.  St.  R.  179;  40  N.  Y.  St  R.  362;  42  id.  78;  62  id.  621;  53  id.  171;  27  N.  Y.  Snpik. 

2.  An  action  to  recover  a  chattel.    But  if  the  value  of  the  chattel,  or  of  all  the 

chattels,  recovered  by  the  plaintiff,  as  fixed,  together  with  the  damages,  if  any, 

awarded  to  him,  is  less  than  fifty  dollars,  the  amount  of  his  costs  cannot  exceed  the 

amount  of  the  value  and  the  damages. 

50  How.  Pr.  159;  0  Abb.  Pr.  N.  S.  310:  8  CiT.  Pro.  46;  s.  c.  53  N.  Y.  Super.  123;  92  N. 
Y.  361;  101  id.  185;  37  Hun,  230  ;  51  id.  455:  s.  c.  3  How.  Pr.  N.  S.  440;  22  Civ.  Pro. 
190.  36  N.  Y.  Supp.  199. 

3.  An  action  specified  in  subdivision  first,  third,  fourth,  or  fifth  of  section  3863* 
of  this  act.  But  if,  in  an  action  to  recover  damages  for  an  assault,  battery,  false  im- 
prisonment, libel,  slander,  criminal  conversation,  seduction,  or  malicious  proeecn* 
tion,  the  plaintiff  recovers  less  than  fifty  dollars  damages,  the  amount  of  his  costs 
cannot  exceed  the  damages. 

48  How.  Pr.  497.  ard,  8  Hno,  280;  4  T.  &  C.  848;  IS  How.  Pr.  296;  18  id.  177:  62  Bart). 
147,  155;  5  Duer,  691;  b.  c.  3  Abb.  Pr.  365;  36  How.  Pr.  372;  b.  c.  53  Barb.  428;  1 
Sweeney,  359;  b.  c.  6  Abb.  Pr.  N.  S.  310;  s.  c.  37  How.  Pr.  200:  15  How.  Pr.  250;  8  id. 
263;  38  id.  481;  2  Sandf.  622;  7  Abb.  Pr.  N.  S.  433:  3  Sandf.  761;  4  How.  Pr.  106,  230; 
75  N.  Y.  417;  13  Abb.  N.  C.  60:  20  id.  201-02  N.  Y.  361;  01  id.  660,  661;  4  Civ.  Pra 
228:  36  Hun,  108:  9  Civ.  Pro.  32J;  3  How.  Pr.  N.  S,  63:  8  Civ.  Pro.  346,  348.  n.;  20  id. 
202,  204.  208;  2  City  Ct.  206;  111  N.  Y.  617.  578;  41  Hun.  260;  8  Misc.  S^;  37  N.  T. 
StTR.  401.  666;  50  id.  416;  12  N.  Y.  Snpp.  39;  28  Id.  766. 

4.  An  action,  other  than  one  of  those  specified  in  the  foregoii^  subdivisions  of 
this  Eection,  in  which  the  complaint  demands  judgment  for  a  sum  of  mopey  only. 
But  the  plaintiff  is  not  entitled  to  costs,  under  this  subdivision,  unless  he  recovers 
the  sum  of  fifty  dollars  or  more.    Code  Civ.  Pro.,  §  3228. 

1  Hilt.  235;  60  Barb.  2.W;  l.T  How,  I'r.  296;  28  Barb.  284;  14  How.  Pr.  Sl^T:  1  Bosw.  6.'>3;  8 
Abb.  Pr.  35;  3  id.  100.  nfTV-  12  H.nv.  Pr.  535;  i.  c.  3  Abb.  Pr.  33;  67  Harb.  599:  4  Hua. 
52:  17  How.  Pr.  .'H:  22  Iltni.  1S2:  Hi  W.  D.  420;  62  How.  Pr.  346;  b.  <■.  ST)  N.  Y.  523;  25 
Hun.  270.  rov'e  t>2  Unw.  I'r.  .'10.-:  112  N.  Y.  361;  12  Abb.  N.  C.  OtO,  34?.:  s.  o.  64  How. 
Pr.  400;  28  Huu,  303:  29  id.  21)1).  3(H);  27  Hun.  374,  375;  11  Abb.  N.  22.S:  4  Civ.  Pro. 
80;  8 id.  86:  12  Daly,  324;  41  Hun.  260:  8  Civ.  Pro.  348,  n.;  40  Han,  (;27:  4.t  i.l.  322;  43 
Id.  217:  42  id.  444;  2  City  Ct.  295:  55  N.  Y.  Super.  273;  13  Civ.  Pro.  :i2ii:  .^^2  llun.  473: 


Sopp,  822:  4  id.  162,  198,  552.  866:  5  id.  761;  6  Id.  70»,  798.  826;  7  id.  .'V40:  9  id.  411. 

11  id.  i  87:  iFld.  660.  653.  788,  808;  14  id.  130,  isfe.  285.  474,  632.  788;  15  id.  610 
060: 16  id.  360,  605;  17  id.  41.*^;  19  id.  969;  20  Id.  025;  22  id.  171;  2S  td.  402.  aaOL  Mi:  M 
id.  808;  36  Id.  1074;  36  id.  1032.  lu.  w*,  ww^  eo*,  m 

See  also  TliherlM,  ete.,  Law,  |  286. 

24  To  defaiduLt,  of  oovtm;  two  ©r  more  defondants.  The  defendant  is  entitled 
to  costs,  of  course,  upon  the  rendering  of  final  judgment,  in  an  action  specified  in 
the  last  section,  unless  the  plaintiff  is  entitled  to  costs,  as  therein  prescrioed.  But 
where,  in  such  an  action  against  two  or  more  defendants,  the  plaintiff  is  entitled  to 
costs  against  one  or  more,  but  not  against  all  of  them,  none  of  the  defendants  are 
entitled  to  costs,  of  course.  In  that  case,  costs  may  fee  awarded,  in  the  discretion 
of  the  court,  to  any  defendant,  against  whom  the  plaintiff  is  not  enh'tled  to  costs, 
T  here  he  did  not  unite  in  an  answer,  and  was  not  united  in  interest,  with  a  defend- 
ant, against  whom  the  plaintiff  is  entitled  to  costs.   Code  Civ.  Pro.,  §  3229. 

66  N.  Y.  60:  68  id.  103;  5  W.  D.  488;  18  id.  390.  391;  ill  N.  Y.  678;  61  Barb.  186:  8  id.  99; 
67  id.  600;  36  Id.  242;  8  Hno,  384;  31  Id.  810.  3li;  e.  c.  18  W.  D.  326:  27  Hun.  873,  375. 
502.  694;  SO  id.  306,  396;  46  id.  823:  22  id.  180:  4  id.  62;  40  Id.  626;  43  id.  217:  42 
\\?*ii_Hlf  i^i  44:  1  Sbeld.  267;  7  Abb.  Pr.  462,  n.;  b.  c.  16  How.  Pp.  91;  8 

Abb.  Pr.  841;  14  id.  408;  8  td.  84;  8  id.  36;  43  How.  Pr.  90;  29  id.  88;  18  id.  S06;  19 
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id.  4S0;  6  id.  401;  62  id.  346;  g.  c.  86  N.  T.  S24;  46  How.  Pr.  94:  15  id.  2S0;  60  id.  1S9: 
14  id.  327:  49  id.  97:  S  Abb.  Pr.  N.  S.  221;  7  id.  438;  9  id.  310;  IS  id.  194;  40  N.  Y. 
Super.  ^;  1  Daly,  62:  7  Bosw.  699;  a.  c.  12  Abb.  Pr.  200;  s.  c.  20  How.  Pr.  Oil:  1 
Bosw.  663;  2  Sandf.  622,  670,  706;  41  How.  Pr.  361;  8  Civ.  Pro.  360:  8  id.  8S,  86, 
348,  n.;  9  id.  48.  61;  13  id.  319;  14  id.  210;  11  Abb.  N.  C.  228;  13  id.  60;  19  id.  174,  d.;  1 
City  Ct.  262,  263,  n.;  2  id.  290;  92  N.  Y.  359,  361;  3  How.  Pr.  N.  S.  184;  b.  c.  9  Cir.  Pro. 
139:  3  How.  Pr.  N.  S.  19;  b.  c.  8  CIt.  Pro.  362;  18  id.  178.  338;  19  id.  84;  20  id.  77; 
21  id.  329:  22  id.  51,  190;  23  id.  284;  128  N.  Y.  171;  56  Hon,  272;  57  id.  174;  73  id.  476; 
81  id.  362;  3  Miac.  413:  8  id.  468;  30  N.  Y.  St.  R.  457;  32  id.  210,  277;  46  id.  68;  S2  id. 
508:  56  id.  17:  60  id.  600  ;  63  id.  150;  70  id.  264;  5  N.  Y.  Snap.  436;  9  id.  092;  10  Id. 
467;  11  id.  172.  870;  14  id.  139;  19  id.  969;  23  id.  666;  30  id.  996. 

25  When  discretionary.  Except  as  prescribed  in  the  last  two  sections,  the 
court  may,  in  its  discretion,  award  costs  to  any  party,  upon  the  rendering  of  a  final 
judgment   Code  Civ.  Pro.,  §  3230. 

43  N.  T.  68:  48  Id.  687;  71  id.  280;  45  id.  708;  20  id.  147;  70  id.  141;  48  id.  486;  68  id. 
469:  68  id.  587:  34  Id.  180:  66  id.  189;  41  id.  507;  70  id.  81:  33  id.  503;  92  id.  361;  108 
id.  377;  76  id.  630;  3  Hdd,  254;  13  id.  665;  11  id.  232;  11  id.  29;  3  id.  62;  14  id.  444;  23 
id.  83;  28  id.  417,  410;  41  id.  214;  42  id.  444;  43  Id.  25;  45  id.  322;  18  id.  316;  71  id.  640; 
38  N.  Y.  Super.  425;  49  id.  487;  5  Lans.  25;  u.  c.  57  N.  Y.  161;  2  Abb.  Pr.  N.  S.  466;  15 
Abb.  Pr.  76;  16  Abb.  Pr.  N.  8.  31;  60  How.  Pr.  415;  17  id.  211;  a.  c.  9  Abb.  Pr.  160; 
24  How.  Pr.  379;  16  id.  364;  46  id.  1;  10  id.  164;  29  id.  411;  67  id.  35;  45  id.  139;  68  id. 
380;  3  How.  Pr.  N.  S.  184;  b.  c.  9  Civ.  Pro.  139;  3  How.  Pr.  N.  S.  24;  b.  c.  8  Civ.  Pro, 
433  ;  8  Bosw.  634;  s.  c.  22  How.  Pr.  178:  9  W.  D.  284;  20  id.  378;  16  id.  14:  67  Barb. 
459:  56  id.  474:  2  id.  373;  1  Sweeney.  259,  287  ;  8  Civ.  Pro.  431;  4  id.  31;  6  id.  323;  18 
id.  125;  22  id.  54;  1  City  Ct.  262,  263,  d.;  12  Abb.  N.  0.  839,  344;  9  Bep.  282;  8  Daly, 
328;  4  Misc.  408;  42  N.  Y.  St.  R.  78:  53  id.  676;  54  id.  914;  66  Id.  674;  7  N.  T.  Suppw 
540;  10  id.  329;  16  id.  360,  606;  24  /d.  829,  1079. 

25  Coats,  wlMr«  Mreral  actions  are  brought  on  same  Instrument^  etc.  Where 
two  or  more  actions  are  brought,  in  a  case  specified  in  section  four  hundred  and 
fifty-four*  of  this  act,  or  otherwise  for  the  same  cause  of  action,  against  persons  who 
lui^ht  have  been  joined  as  defendants,  in  one  action,  costs,  other  than  disburse- 
ments, can  not  be  recovered,  upon  the  &ial  judgment,  by  the  plaintifE  in  more  than 
one  action,  which  shall  be  at  his  election.  But  this  prohibition  does  not  apply  to 
a  case  where  the  plaintiff  ioins  as  defendants,  in  each  action  brought,  all  the  persons 
liable,  not  preTiously  sued,  who  can  with  reasonable  diligence,  be  found  within  the 
state;  or,  if  the  action  is  brought  in  the  city  court  of  the  city  of  New  York,  or  a 
county  court,  within  the  city  or  county,  as  the  case  may  be,  where  the  court  ia 
located.    Code  Civ.  Pro.,  §  3231,  as  am'd  L.  1896,  c.  946. 

27  Interlocutopx  oosts  on  ime  of  Uw.  Where  an  issue  of  law  and  an  isBae  of 
fact  are  joined,  betweesi  the  same  parties  to  the  same  action,  and  the  issue  of  fact 
remains  undisposed  of,  when  an  interlocutory  judgment  is  rendered  upon  the  issue 
of  law;  the  interlocutory  judgment  may,  in  the  discretion  of  the  court,  deny  costs  to 
either  party,  or  award  costs  to  the  prevaiKng  party,  either  absolutdy,  or  to  abide 
the  event  of  the  trial  of  the  issue  of  fact.    Code  Ctv.  Pro.,  §  3232. 

3Abb.  Pr.  366;  60  How.  Pr.  288;  10  Civ.  Pro.  91.  o.;  12  id.  255;  23  id.  146,  284;  18  Abb. 
N.  a  4B8: 19  Id.  174.  n.:  76  Hun.  80;  8  MIm.  247.  258:  SI  N.  T.  St.  R.  906:  62  id.  174; 
68  Id.  087;  68  id.  600;  2  N.  T.  Snpp.  729;  4  id.  186,  217,  286;  22  id.  761,  776;  27  M.  6b 

28  kow  oolleoted.  Section  779f  of  this  act  applies  to  interlocutory  costs, 
awarded  as  prescribed  in  the  last  section,  as  if  they  were  costs  of  a  motion.  Code 
Civ.  Pro.,  §  3233. 

2  L.  B.  66;  26  Hon.  518;  10  Civ.  Pro.  91,  n.;  23  id.  146;  52  id.  174;  22  N.  Y.  Sapp.  761. 

29  IPwo  or  ianm  of  factj  offsetting  costs,  etc  In  an  action  specified  in 
■ection  3228  of  this  act,  wherein  the  complaint  sets  forth  separately  two  or  more 
causes  of  action,  upon  which  issues  of  fact  are  joined,  if  the  plaintiff  recovers  upon 
one  or  more  of  the  issues,  and  the  defendant  upon  the  other  or  others,  each  party  is 
nititled  to  costs  against  the  adverse  party,  unless  it  is  certified  that  the  substantial 
cause  of  action  was  the  same  upon  each  issue;  in  which  case,  the  plaintiff  only  is 
entitled  to  costs.  Costs,  to  which  a  party  is  so  entitled,  must  be  included  in  the 
final  judgment,  by  adding  them  to,  or  of^etting  them  against,  the  enm  awarded  to 
tbfi  prevailing  party;  or  otherwise,  as  the  case  requires.  But  this  section  does  not 
atitle  a  plaintiff  to  costs,  in  a  case  specified  in  eubdividon  fourth  of  section  3228 
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of  this  act,  where  he  is  not  entitled  to  costs^  as  prescribed  in  that  subdiTision.  Code 
Civ.  Pro,,  §  3234. 

3  Civ.  Pro.  452:  30  Hud,  224;  s.  c.  17  W.  D.  571;  37  Hun,  237,  239;  42  id.  166,  167,  affg  » 
Civ.  Pro.  325;  85  Hun,  51;  36  id.  44,  45;  35  id.  142;  a.  c.  1  How.  Pr.  N.  S.  365;  a.  c.  7 
Civ.  Pro.  242,  244:  41  Hun,  24».  250,  253.  260;  48  id.  18;  a.  c.  13  Civ.  Pro.  441;  51  Hun^ 
454:  01  id.  618;  85  id.  315;  61  id.  354;  OS  id.  19;  21  W.  U.  101;  2  How.  Pr.  N.  S.  388, 
891;  ».  c.  8  Civ.  Pro.  293,  294;  3  How.  Pr.  V.  S.  185;  12  Dalr,  324;  19  Abb.  N.  C. 
175,  n.;  22  id.  69,  70;  115  N.  Y.  170;  135  id.  268:  18  Civ.  Pro.  207;  21  Id.  333;  22  id. 
43,  103;  36  N.  Y.  St.  R.  434;  30  id.  795  ;  40  Id.  683;  42  id.  171;  48  id.  107;  66  id.  464; 
IN.  Y.  Supp.  630:  4  id.  198,  217,  285;  5  id.  720;  6  id.  709,  798,  826;  11  id.  87;  13  id.  803; 
16  id.  608,  855;  17  id.  415;  19  id.  453. 

3Q  Coats  after  discontinuance  on  answer  of  title  to  land.  Where  an  action, 
brought  before  a  justice  of  the  peace,  or  in  a  district  court  of  the  city  of  New-York, 
or  a  justices'  court  of  a  city,  has  been  discontinued,  as  prescribed  by  law,  upon  the 
delivery  of  an  answer,  showing  that  title  to  real  property  will  come  in  question; 
and  a  new  action,  for  the  same  cause,  has  been  commenced  in  the  proi>ar  court;  the 
party,  in  whose  favor  final  judgment  is  rendered  in  the  new  action,  is  entitled  to 
costs;  except  that,  where  final  judgment  is  rendered  therein,  in  favor  of  the  defend- 
ant upon  the  trial  of  an  issue  of  fact,  the  plaintiff  is  entitled  to  costs,  unless  it  is  cer- 
tified, that  the  title  to  real  property  came  in  question  on  the  trial  Code  Civ.  Pro., 
g  3236. 

48  V.  Y.  636.  are  85  How.  Pr.  90;  19  id.  821;  28  Hdd,  12;  a.  c.  64  How.  Pr.  81;  82  Hnn, 
296,  207;  41  id.  242,  243;  4  N.  Y.  Supp.  198,  217,  285;  68  N.  Y.  St.  B.  682. 

31  Same,  on  motion.  Costs,  upon  a  motion  in  an  action,  where  the  costs  thereof 
are  not  specially  regulated  in  this  act,  or  upon  a  reference  made  pursuant  to  sections 
623,  624,*  8a7,t  or  10151  of  this  act,  mav  be  awarded,  either  absolutely  or  to 
abide  the  event  of  the  action,  or  of  the  reference,  to  any  party  in  the  discretion 
of  the  court  or  judge.    Code  Civ.  Pro.,  §  3236, 

SO  N.  Y.  971;  60  Id.  176.  181;  74  Id.  448;  59  id.  595;  b.  c.  3  Hun,  636;  13  How.  Pr.  301;  4 
id.  28;  46  id.  50;  s.  c,  14  Abb.  Pr.  N.  S.  412;  9  How.  Pr.  339;  4  id.  283  ;  2  B.  D.  Smitb, 
76;  2  Abb.  Pr.  466:  11  Hun.  230-  27  id.  619,  623;  40  id.  331;  45  id.  352;  s.  c.  19  Abb. 
N.  C.  354, 174,  n.;  65  Barb.  626;  6  Kob.  674;  7  Civ.  Pro.  58,  60;  23  id.  216;  11  Abb.  N. 
O.  146;  8  MiK.  243;  26  Abb.  N.  C.  40;  59  N.  Y.  St.  R.  210;  13  N.  Y.  Supp.  835:  24 

32  On  appesL  The  foregoing  sections  of  this  article§  do  not  affect  the  recor- 
eiy  of  costs  upon  an  appeal.    Code  Civ.  Pro*,  §  8287. 

92  N.  Y.  869,  861;  46  Hun,  323. 

33  On  appeal  from  final  Judgment    Upon  an  appeal  from  the  final  judgment 

in  an  action,  the  recovery  of  costs  is  regulated  as  follows: 

68  N.  T.  628;  61  Run.  604;  6  Misc.  865:  56  M.  T.  St.  VL  406.  . 

1.  In  an  action  specified  in  section  3228  of  this  act,  the  respondent  is  entitled 
to  costs  upon  the  affirmance,  and  the  appellant  upon  the  reversal,  of  the  judg- 
ment appealed  from;  except  that,  where  a  new  trial  is  directed,  costs  may  be 
awarded  to  either  party,  absolutely  or  to  abide  the  event,  in  the  discretion  of  the 
court 

68  How.  Pr.  3,  300;  6  Dalv,  428;  10  Abb.  Pr,  N.  S.  84;  68  N,  Y.  618;  40  id.  660;  58  id.  108; 
4  Abb.  N.  C.  1;  92  N.  Y.  359.  361;  30  Hun.  246,  247:  49  N.  Y.  Super.  400;  21  W.  D, 
406: 13  Civ.  Pro.  442;  m.  c.  48  Hun,  18;  37  N.  Y.  St.  R,  481;  40  id.  660;  40  id.  264. 

2.  In  every  other  action,  and  also  where  the  final  judgment  appealed  from  is 
affirmed  in  part,  and  reversed  in  part,  costs  may  be  awarded  in  like  manner,  in  th» 
discretion  of  the  court.    Code  Ctv.  Pro.,  §  3238. 

20  Barb.  505:  38  id.  523:  4  Lans,  176;  7  N.  Y.  469;  66  id.  42:  1  T.  A  C.  388;  63  N.  Y.  221: 
70  id.  566;  40  id.  660;  13  Hun.  227;  14  id.  14:  39  N.  Y.  Super.  447;  65  Barb.  526;  20  Civ. 
IV..  78;  23  id.  973^33  N.  Y.  St  R.  992;  41  id.  400;  1  N.  Y.  Supp.  539;  11  Id.  810;  14  Sd. 
131:  15  id.  949;  20  id.  925. 

34  On  appeal  from  Interlocntory  judgment,  or  ordwr,  XTpon  an  appeal  from  an 
interlocutory  judgment  or  an  order,  in  an  action,  costs  are  in  the  discretion  of  the 
court,  and  may  be  awarded  absolutely  or  to  abide  the  event,  except  as  follows: 

•Injunction,  §8  28,  38.     f  Betevnoe,  g  1.    t Trials,  g  87.     g  Thia  subject,  g  S8  «<  N9. 
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1.  Where  the  appeal  is  taken  from  an  order,  granting  or  refusing  a  nev  trial,  and 
the  decision  upon  the  appeal  refuses  a  new  Uial,  the  respondent  is  entitled,  of 
course,  to  the  costs  of  the  appeal. 

20  Civ.  Pro.  200;  87  N.  Y.  St  B.  MO. 

2.  Where  an  appeal  is  taken  from  an  order,  refudng  a  nev  trial,  and  an  appeal  is 
also  taken  from  tiie  judgment  rendered  upon  the  trial,  neither  party  is  entitled 
to  the  costs  of  the  appeal  from  the  order.    Code  Civ.  Pro.,  %  3239. 

105  N.  Y.  153.  158:  26  Hud,  518;  1  How.  Pr.  N.  S.  281;  s.  c.  16  Abb,  N.  C.  240;  18  CiT. 
Pro.  248:  50  Hun,  536:  66  W.  578;  90  id.  254;  9  N.  Y.  Supp.  414;  10  id.  344;  13  id.  674; 
15  id.  29;  21  id.  853;  35  id.  806. 

^  In  speoUl  procMdlnff.  Costs  in  a  special  proceeding,  instituted  in  a  court 
of  record,  or  upon  an  appeal  in  a  special  proceeding,  taken  to  a  court  of  record, 
■where  the  costs  thereof  are  not  specially  regulated  in  this  act,  may  be  awarded  to 
any  par^,  in  the  discretion  of  the  court,  at  the  rates  allowed  for  similar  services, 
in  an  action  brought  in  the  same  court,  or  an  appeal  from  a  judgment  taken  to  the 
same-court,  and  in  like  manner.    Code  Civ.  Pro.,  §  3240,  as  am'd  L.  1881,  c.  182. 

9  W.  D.  298;  10  id.  77:  20  id.  128;  14  id.  487;  17  id.  27;  3  Abb.  App.  Dpc  675;  i.  c.  3  K«7es, 

35;  39  N.  Y.  506;  55  id.  145;  76  id.  64;  78  id.  541,  601;  74  id.  448;  69  id.  362;  86  id.  396; 
88  id.  626,  rev'g  26  Hno,  1;  98  N.  Y.  336.  341:  71  Id.  222;  96  id.  37;  103  id.  377;  111 
id.  580;  44  How.  Pr.  26;  7  id.  154;  43  id.  108;  54  id.  226;  25  id.  345:  58  id.  602:  63  Id. 
123;  B.  c.  26  Hun,  592  ;  62  How.  Pr.  40:  66  id.  327:  64  id.  523;  11  Hun,  468;  b.  c. 
52  How.  Pr.  73;  26  Hun,  459;  40  id.  67:  27  id.  Ill,  112,  305,  306;  32  M.  554  ;  34  Id.  2SSK 
260:  36  id.  629:  38  id.  187:  42  id.  277;  44  id.  200;  46  id.  445.  535;  55  id.  44,  163:  68  id. 
252;  64  id.  90:  66  id.  278.  578:  80  Id.  246;  83  Hon,  407;  47  id.  44;  88  id.  176;  5  Abb.  N. 
C.  144;  13  id.  373;  16  id.  223:  18  id.  462;  46  N.  Y.  Super.  619;  49  id.  487:  70  N.  Y.  666; 
126  id.  589;  148  id.  107;  7  Civ.  Fro.  112;  11  id.  417:  12  Id.  420;  31  Daily  Reg.  521;  10 
Daly,  71:  13  id.  10;  8  Civ.  Pro.  26;  1  How.  Pr.  N.  8.  193;  2  id.  270;  18  Civ.  Pro.  338; 

21  id.  255;  22  id.  294  ;  9  Misc.  507;  10  id.  650;  26  Abb.  N.  C.  40:  27  id.  144;  30  N.  Y. 
St.  R.  457;  34  id.  174;  38  id.  505;  39  id.  892;  40  id.  765:  45  id.  488:  50  id.  355  ;  52  id. 
187;  49  id.  320;  61  id.  81,  627:  65  id.  261;  69  id.  52;  64  id.  419;  7  N.  Y,  Supp.  854  ;  8  Id. 
400:  9  id.  592: 13  Id.  835;  15  id.  657.  867;  16  id.  360,  606;  19  id.  92,  565;  21  id.  164.  863; 

22  id.  967;  29  id.  1030;  30  id.  844;  31  id.  745;  34  id.  991. 

Regulations  Respecting  the  Awarding  of  Costs  in  Particular  Cases. 
35  Co«t*  agrainit  stats.  Where  costs  are  awarded  against  the  people  of  the 
state,  in  an  action  or  a  special  proceeding  brought,  by  a  public  officer,  pursuant  to 
any  provision  of  law,  and  the  proceedings  have  not  been  stayed,  by  appeal  or  other- 
wise; the  comptroller  must  draw  his  warrant  upon  the  treasurer,  for  the  payment  of 
the  costs,  out  of  any  money  in  the  treasury,  appropriated  for  that  purpose  upon  the 
production  to  him  of  an  exemplified  copy  o!  the  judgment,  or  order  awarding 
the  costs,  and,  where  the  amount  is  not  fixed  thereby,  of  a  taxed  bill  of  costs;  ac- 
companied, in  either  case,  with  a  certificate  of  the  attorney-general,  to  the  eifect 
that  the  action  or  special  proceeding  was  brought  pursuant  to  law.  The  fees  of  the 
clerk,  for  the  exemplified  copy,  must  be  certified  thereupon  by  him,  and  included 
in  llie  warrant.    Code  Civ.  Pro.,  §  3341. 

10  Civ.  Pro.  11;  76  Hue,  112;  57  N.  Y.  St.  R.  378;  27  N.  Y.  Supp.  825. 

37  WlLsrs  aotton  brou^rtt  by  psopls  on  reUtion.  Where  an  action  is  brought,  in 
the  name  of  the  people  of  the  state,  upon  the  relation  of  a  private  corporation  or 
individual,  as  prescribed  in  section  1986*  of  this  act,  a  judgment,  awarding  costs 
lo  the  defendant,  must  award  them,  against  the  relator,  in  the  firet  instance;  and 
against  the  people,  only  in  case  an  execution,  issued  thereupon  against  the  property 
of  the  relator,  is  returned  unsatisfied.    Code  Civ.  Pro.t  §  3242. 

fi2  N.  T.  576:  s.  c.  63  Barb.  356. 

3g  Sams:  for  bsnsflt  of  oonnty,  etc.  In  an  action  or  a  spedal  proceeding, 
brought  in  the  name  of  the  people  of  the  state,  to  recover  money  or  property,  or 
to  establi^  a  right  or  claim,  for  the  benefit  of  a  county,  city,  town,  or  village,  costs 
shall  not  be  awuded  against  the  people;  but,  where  they  are  awarded  to  the  defend- 
ant, they  must  be  awarded  against  the  body  for  whose  benefit  the  action  or  special 
proceeding  was  brought.    Code  Civ.  Pro.,  §  3943. 

10  Hon,  651.  ard,  74  N.  Y.  310;  10  Civ.  Pro.  11;  15  id.  191;  18  Abb.  N.  C.  227:  112  N.  Y. 
117^76  Hon.  112:  81  Id.  137:  47  N.  Y.  St.  H.  171;  67  id.  370;  62  Id.  690;  2  N.  T.  Supp. 
21.  fe74;  20  M.  332;  30  id,  735.  .       .    .  °  iv 

Thii  probably  snperBedea  L.  1832,  c.  246,  I  3.^ 
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39  la  action  acmixurt  whool  oMon,  ete.  Costs  cannot  be  a^rarded  to  the  plain- 
tiff, in  an  action  against  a  school  ofiEicer,  or  a  supervisor,  on  account  of  an  act  per- 
formed by  him,  by  virtue  of,  or  under  color  of  hia  office;  or  on  account  of  a  refusal 
or  an  omission  to  perform  a  duty  enjoined  upon  him  by  law;  where  his  act,  refusal, 
or  omission  might  have  been  the  subject  of  an  appeal  to  the  state  superintendent 
of  public  instruction,  and  where  it  is  certified  that  it  appeared,  upon  the  trial,  that 
the  defendant  acted  in  good  faith.  But  this  section  does  not  f^ply  to  an  action 
for  a  poially;  or  to  an  action  or  a  special  proceeding,  to  enforce  a  decision  of  the 
superintendent.    Code  Civ.  Pro.,  §  3244, 

1  T.  &  C.  324.  870;  5  Traoi.  App.  268,  aTd,  88  N.  T.  58;  ».  c.  4  Abb.  Pr.  N.  8.  461;  21 
T>.  838:  85  Hnn.  114;  45  Id.  204;  69  id.  585;  68  N.  T.  St.  B.  293;  12  N.  Y.  Sapp.  170; 
24  Id.  8. 

40  In  action  againrt  municipal  corporation.   Costs  cannot  be  awarded  to  the 

plaintiff,  in  an  action  agaii^  a  municipal  corporation,  in  which  tlie  complaint 
demands  a  judgment  for  a  sum  of  money  only;  unless  the  claim,  upon  which  the 
action  is  founded,  was,  before  the  commencement  of  the  action,  presented  for  pay- 
ment to  the  chief  fiscal  officer  of  the  corporation.    Code  Civ,  Pro,,  §  3246, 

4  Trans.  App.  275;  s.  c.  4  Abb.  Pr.  N.  S.  202,  ard,  33  How.  Pr.  202:  «.  c.  60  Barb.  6W:  15 
N.  Y.  512;  11  Hun,  218;  a.  c.  74  N.  Y.  603;  78  id.  601;  a.  c.  14  Han,  93;  31  id.  426;  82 
id.  526;  26  id.  301;  31  id.  614:  b.  c.  18  W.  D.  386;  13  id.  142;  42  Hnn,  173.  174;  41  id. 
87;  40  Id.  158;  45  id.  306;  81  id.  482.  514;  82  id.  627,  628:  18  Abb.  N.  G.  66,  n.:  24  M. 
279:  106  N.  Y.  667:  106  id.  64;  119  id.  166;  46  N.  T.  St.  R.  907;  2  N.  Y.  Bopp.  21,  674; 
5  id.  761;  19  id.  48. 

41  By  or  Bgainat  ezoontoro,  «te.   In  an  action,  brought  by  or  against  an  ttec- 

ntor  or  administrator,  in  his  representative  capacity,  or  the  trustee  of  an  express 
trust,  or  a  person  expressly  authorized  by  statute  to  sue  or  to  be  sued,  costs  must 
be  awarded,  as  in  an  action  by  or  against  a  person,  prosecuting  or  defending  in 
his  own  right,  except  as  otherwise  prescribed  in  sections  1835  and  1836*  of  this 
act;  but  they  are  exclusively  chargeable  upon,  and  collectible  from  the  estate, 
fund,  or  person  represented,  unless  the  court  directs  them  to  be  paid^  by  the  party 
personally,  for  mismanagement  or  bad  faith  in  the  prosecntion  or  defence  oi  tlie 
action.    Code  Civ.  Pro.,  §  3246. 

12  How.  Pr.  805;  a.  c.  6  Duer,  648;  22  How.  Pr.  458;  14  id.  481:  16  id.  407;  4  id.  217;  12 

id.  300;  43  id.  90;  16  id.  285;  56  id.  321;  12  id.  461;  22  Id.  281.  443:  21  Id.  276;  62  Id. 
113;  64  id.  391;  67  id.  143;  a.  c.  32  Hun,  481;  7  Abb.  Pr.  255;  6  id.  229;  17  id.  213;  18 
id.  337;  6  id.  96;  b.  c.  1  Boaw.  635;  15  Abb.  Pr.  194;  87  N.  Y.  536;  8.  c.  86  How.  Pr. 
101;  c  4  Abb.  Pr.  N.  S,  122;  a.  c.  6  Trana.  App.  9;  62  N.  Y.  687;  38  id.  46;  a.  c.  4 
Abb.  Pr.  N.  8.  399:  s.  c.  5  Trana.  App.  178.  ar^  34  How.  Pr.  320;  30  M.  T.  294;  27  id. 
226;  70  id.  81;  92  id.  353,  355;  105  idT  158,  459;  106  id.  648;  111  id.  580;  9  Abb.  Pr.  N. 
S.  257;  i.  c.  2  Lans.  335;  9  Abb.  Pr.  N.  S.  205;  14  id.  253;  3  id.  249:  4  Sandf.  719;  8  id. 
758;  6  Barb.  341;  9  id.  388;  1  id.  619;  11  id.  241;  30  id.  441;  4  id.  626;  12  Id.  392;  1  Don. 
276;  1 1..  B.  68;  4  Bobw.  614;  0  id.  684;  3  Code  Rep.  157,  246;  1  LauB.  303:  6  Hon.  655: 
17  id.  45:  11  id.  394;  15  id.  308;  7  id.  237  :  37  id.  310.  311;  40  id.  74,  463;  29  Id.  14.  15: 
29  Id.  589;  a.  c.  17  W.  D.  312-  82  Hun,  481;  35  id.  42:  42  Id.  165.  443.  444;  44  id.  488; 
48  id.  182;  49  id.  415;  51  id.  32;  70  id.  475;  73  id.  424;  8  Abb.  N.  C.  96;  6  id.  856:  15 
id.  452:  16  id.  218;  s.  c.  8  Civ.  Pro.  11:  16  id.  214:  s.  c.  8  CAt.  Pro.  17;  8  Duer,  660;  s.  c 


id.  508;  24  id.  287;  34  id.  625. 
42  Action  by  transferee.  Where  an  action  is  brought,  in  the  name  of  another, 
by  a  transferee  of  the  cause  of  action,  or  by  any  other  person,  who  is  benefidallj 
interested  therein;  or  where,  after  the  commencement  of  an  action,  the  cause  of 
action  becomes,  by  transfer  or  otherwise,  the  property  of  a  person,  not  a  party  to 
the  action;  the  transferee,  or  other  person  so  interested,  is  liable  for  costs,  in  the 
like  cases,  and  to  the  same  extent,  as  if  he  was  the  plaintiff;  and,  where  costs  are 
awarded  against  the  plaintiff,  the  court  may,  by  order,  direct  the  person  so  liable  to 
pay  them.  Except  in  a  case,  where  he  could  not  have  been  lawfully  directed  to  pay 
costs,  personally,  if  he  had  been  a  party,  as  prescribed  in  the  last  section,  his  dis- 
obedience to  the  order  is  a  contempt  of  court.  But  this  section  do»  not  apply  to 
fl  case,  where  the  person  so  beneficially  interested,  is  the  attorn^  or  counsel  for  the 
plaintiff,  if  his  only  beneficial  interest  consists  of  a  right  to  a  portion  of  the  sum 

•Bxwnton,  ote.,  II  2%  28. 


Digitized  by 


COSTS.  711 

or  property  recovered,  as  compensation  for  his  services  in  the  action.  Code  Civ. 
Pro.,  §  3247. 

20  Wend.  680;  7  Id.  497:  10  id.  fl22:  31  How.  Pr.  472;  i.  c.  6  Rob.  637^  ^it'-^'^ki'TI: 
62  Id.  113: 14  Abb.  I*p.  353:  a.  c.  23  How.  Pr.  228;  7  Abb.  Pp.  26B;  69  N.  Y.  31  id, 
128:  37  id.  502;  12  id.  32,  arg  5  How.  Pr.  319:  75  N.  Y.  421;  52  id.  658;  189  id.  482; 

B.  c.  15  Abb.  Pr.  N.  S.  190;  58  N.  Y.  607;  37  id.  536:  8.  c.  35  How.  Pr.  101;  b.  c.  4  Abb, 
Pr.  N.  S.  122;  b.  c.  5  Trans.  App.  9;  31  N.  Y.  125;  95  id.  371;  1  HUl,  629;  49  Hun,  384, 
415;  15  id.  538;  s.  c.  11  id.  61*f:  32  id.  266;  1  Den.  659;  9  Rep.  756;  16  W.  D,  14;  b.  c. 
28  Ran,  417:  22  W.  D.  568.  569;  14  id.  46;  6  Civ.  Pro.  79,  fe:  7  id.  82,  83:  11  id.  92, 
107;  20  id.  397:  21  id.  268.  272;  22  id.  383;  23  id.  188;  2  How.  Pr.  N.  S.  1.  7;  53  N.  Y. 
Super.  129.  178.  179;  51  id.  53;  1  City  Ct.  484;  66  Hun.  387;  58  id.  167,  470;  71  id.  112; 
31  N.  Y.  St.  R.  372;  33  id.  963:  35  Id.  612;  42  id.  701;  43  id.  599;  47  id.  116;  60  id.  114; 
54  Id.  70,  808:  66  id.  688.  786;  10  N.  Y.  Supp.  82S;  11  id.  56S.  S70;  12  id.  494;  14  Id. 
S92:  17  id.  237,  382;  18  id.  211;  21  id.  672;  24  Id.  821;  S3  id.  87. 

Miscellaneous  Provisions, 
43  Certlfleata  entitling  to  co«t«,  etc.  Where,  upon  the  trial  of  an  action,  the 
title  to  real  property  comes  in  question,  or  any  fact  appears,  whereby  eitiier  parly 
becomes  entitled  to  costs,  or  to  the  increased  costs  specified  in  section  31^58  of  this 
act,  the  judge  presiding  at  the  trial,  or  the  referee,  must,  upon  the  application  of 
the  party  to  be  benefited  thereby,  either  before  or  after  the  verdict,  report,  or 
decision  is  rendered,  malce  a  certmcate,  stating  tiie  fact.  Such  a  certificate  is  Uie 
only  competent  evidence,  as  to  the  matter,  Iwfore  the  taxing  officer.  Code  Civ, 
Pro.,  §  3248. 

43  How.  Pr.  33;  3  E.  D.  Stnlth,  235:  47  N.  Y.  88;  85  id.  524:  1  T.  &  G.  326:  8  Hun,  280, 
are  49  How.  Pr.  497:  30  Huo.  396.  ^:  60  Id.  640;  78  id.  681;  82  Id.  86;  16  Abb.  N. 

C.  452;  18  Civ.  Pro.  139;  145  N.  Y.  638;  8  Misc.  607:  61  N.  Y.  St.  B.  81;  63  id.  8B9: 
66  id.  783:  30  N.  Y.  Snpp.  344, 

44  Coeta  againat  infant  plaintifl.  Where  costs  are  awarded  against  an  infant 
plaintiff,  they  may  be  collected,  by  execution  or  otherwise,  from  his  guardian  ad. 
litem,  in  like  manner  as  if  t^e  latter  was  the  plaintiff.    Code  Civ.  Pro.,  §  3249. 

7  Abb.  K.  C.  399;  6  Id.  368;  b.  c.  65  How.  Pr.  427:  31  Id.  464;  61  Barb.  288;  6  GIt.  Pro. 

383:  9  Id.  50.  n.;  2  City  Ct.  818;  5  N.  Y.  Snpp,  88. 

45  Special  proTialona  unaffected.  This  title*  does  not  affect  any  provision  con- 
tained elsewhere  in  this  act,  or  in  any  other  statute,  remaining  unrepealed  after 
this  chapter  takes  effect;  whereby  the  award  of  costs  is  specially  regulated,  in  a 
particular  case,  otherwise  than  as  prescribed  in  this  title.    Code  Civ.  Pro.,  §  3250. 

03  How.  Fr.  128;  b.  c.  26  Hun.  692;  34  id.  606;  66  id.  278;  18  N,  T.  Snpp.  92;  21  id.  156. 

Sums  Allowed  as  Costs;  Disbursements. 
4g   Ammint     costa  ceiwrally.    Coats,  awarded  to  a  party  to  an  action,  must 
be  at  the  following  rates: 

8  How.  Pr.  271;  10  Hun,  120;  19  Alb.  U  J.  401;  2  L.  B,  39;  28  How.  Pr.  376;  40  id.  91; 

2  Hun.  668;  68  N.  Y.  628:  5  Duer,  618;  s.  c.  11  How.  Pr.  434;  44  N.  Y.  Super.  170;  10 
W.  D.  219:  9  id.  288;  45  N.  Y.  Super.  526;  70  N.  Y.  666;  50  id.  691;  12  Hun,  383;  70 
N.  Y.  695;  s.  c.  4  Abb.  N.  C.  1;  48  N.  Y.  Super.  887;  b.  c.  4  Abb.  N.  C.  4;  18  Hun,  803; 
17  id.  593  :  78  N.  Y.  491;  14  Abb.  Pr.  224;  86  N.  Y.  Super.  832;  1  L.  B.  43;  62 
N.  Y.  198;  22  How.  Pr.  444;  19  Johns.  237;  15  Abb.  Pr.  429;  4  Cow.  19;  19  Alb. 
L.  J.  261;  12  Abb.  Pr.  28;  19  id.  119;  3  CIt.  Pro.  362:  s.  c.  5  L.  B.  50;  29  Hun, 
290.  300;  31  id.  482;  3  How.  Pr.  N.  S.  328.  n.;  13  Civ.  Pro.  320:  20  id.  80:  23  id,  61.  65: 
113.  295;  136  N.  Y.  268:  144  id.  709:  61  Hun,  604;  73  Id.  302:  32  N.  Y.  St  B.  1186;  B8 
id.  846:  41  Id.  401;  44  id.  231;  65  id.  464;  57  id.  295  ;  59  id.  219. 

1.  To  the  plaintiff: 

For  all  proceedings,  before  notice  of  trial,  in  an  action  specified  in  section  four . 
himdred  and  twentyf  of  this  act,  fifteen  dollars;  in  every  oHiei  action,  twenty-five 
dollars. 

8  How.  Pr.  271;  15  Id.  430;  8  Civ.  Pro.  211;  2  How.  Pr.  N.  S.  288. 

For  each  additional  defendant  served  with  the  summons,  not  exceeding  ten,  two 
dollars;  and  for  each  necessary  defendant  in  excess  of  that  numbw,  served  with  the 
ranunons,  one  dollar. 

17  How.  Pr.  348;  1  Sheld.  377;  21  Abb.  N.  C.  181,  n. 

For  procuring  the  appointment  of  a  guudian  or  guaidiim  ad  litem,  for  one  or 
more  infant  defendants,  ten  dollars. 

*Tht8  subject,  gg  88-46.  f  Pleadings,  g  2. 
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For  procuring  an  OTder  directing  the  serriee  of  tlte  summons  by  publication 
thereof,  or  personally,  without  the  ^te,  on  one  or  more  defendants,  ten  dollars. 
For  procuring  an  injunction  order  or  an  order  of  arrest,  ten  dollars. 

2.  To  the  defendant: 

2  Abb.  Pr.  360. 

For  all  proceedings,  before  notice  of  trial,  except  as  otherwise  prescribed  in  this 
article,*  ten  dollars. 

3.  To  either  party: 

For  all  proce^ngB,  after  notice  of  trial,  and  before  trial,  except  as  otherwise 
prescribed  in  this  article,  fifteen  dollars. 

6  How.  Pr.  404.  465:  1  L.  B.  93;  24  How.  Pr.  228;  33  Hud,  331:  8  Civ.  Pro.  211;  2  How. 
Pr.  N.  8.  289:  2  City  Ct.  302;  59  Hun.  552:  65  id.  638;  7  Misc.  541;  11  id.  337;  36  N.  T. 
St.  R.  917;  48  id.  363;  58  td.  320;  62  id.  107. 

For  taking  the  deposition  of  a  witness  or  of  a  party,  as  prescribed  in  section 
eight  hundr^  and  seventy,  section  eight  hundred  and  seventy-one,  or  section  eight 

hundred  and  ninety-threef  of  this  act,  ten  dollars. 

53  How.  Pr.  31;  3  Civ.  Pro.  362;  ».  c.  5  L.  B.  50;  60  How.  Pr.  490;  59  Hun,  552;  48  N.  T. 
St.  R.  109. 

For  drawing  interrogatories,  to  be  annexed  to  a  commission,  or  to  letters  rogatory, 
issued  as  prescribed  in  sections  eight'hundred  and  eighty-eight,  nine  hundred  and 
twelve,  nine  hundred  and  thirteen^  and  three  thousand  one  hundred  and  sev^ty- 
one§  of  this  act,  ten  doUfus. 
8  Civ.  Pro.  211. 

For  the  trial  of  an  issue  of  law,  twenty  dollars. 

8  How.  Pr.  6;  54  id.  319;  13  Daly,  315;  72  Hun,  393. 

For  the  trial  of  an  issue  of  fact,  thirty  dollars;  and  where  the  trial  necessarily 
occupies  more  than  two  days,  ten  dollars  in  addition  thereto. 

U  How.  Pr.  COO;  44  id.  390;  8  Id.  83;  1  Abb.  N.  C.  133.  n.;  4  How.  Pr.  123;  10  Hun,  120; 
38  How.  Pr.  349:  1  L.  B.  93;  19  Alb.  L.  J.  401;  2  Hun,  443:  6  How.  Pr.  465;  19  Hun, 
349;  5  Abb.  N.  C.  142;  8  How.  Pr.  6;  25  id.  340:  3  B.  D.  Smith,  618;  a.  c.  4  Abb.  Pr. 
262;  35  Bow.  Pr.  410;  5  Duer.  613:  b.  c.  11  How.  Pr.  434;  70  N.  T.  695;  s.  c  4  Abb. 
N.  C.  1;  13  Hun.  303  ;  62  How.  Pr.  482;  33  Hun,  331;  20  Id.  S92;  28  Id.  12;  13  Daly. 
316;  22  Abb.  N.  C.  464;  72  Hon.  398. 

For  making  and  serving  a  case,  twenty  dollars;  and  where  the  case  necessarily 
contains  more  than  fifl^  folios,  ten  dollars  in  addition  thereto. 

4  L.  B.  41. 

For  making  and  serving  amendments  to  a  case,  twenty  dollars. 
37  How.  Pr.  176;  8  How.  Pr.  N.  S.  170;  a.  c  9  Civ.  Pro.  43. 

Upon  a  motion  for  a  new  trial  upon  a  case,  or  an  application  for  judgment  upon 

a  special  verdict,  the  same  sums  as  upon  an  appeal,  as  prescribed  in  aubdlTision 

fourth  of  this  section. 

11  Hnn.  528:  S7  How.  Pr.  176. 179;  16  Hnn,  408:  6  Bob.  480;  8  Civ.  Pro.  399;  1  How.  Pr. 
N.  8.  281;  3  id.  170;  s.  c.  9  Civ.  Pro.  43;  18  Abb.  N.  C.  469;  9  Civ.  Pro.  179. 

Upon  any  other  motion,  or  upon  a  reference  specified  in  section  three  thousand 
two  hundred  and  thirty-sis  of  this  act,  to  each  party  to  whom  costs  are  awarded, 
a  sum  fixed  by  the  court  or  judge,  not  exceeding  ten  dollars  besides  necessary  dis- 
bursements for  printing  and  referee's  fees. 

5  Abb.  N.  C.  142:  49  How.  Pr.  88;  6  Civ.  Pro.  315;  3  id.  384;  27  Hon.  519.  623;  32  id.  654: 

3  Dem.  821;  3  How.  Pr.  N.  S.  170;  b.  c.  9  Civ.  Pro,  43:  45  Hnn.  352;  b.  o.  19  Abb,  N. 
0.  864;  2  mIm.  189;  8  Id.  248;  26  Abb.  N.  G.  40;  60  N.  T.  St.  R.  200;  54  id.  610. 

Where  a  new  trial  is  had,  pursuant  to  an  order  granting  the  same,  for  all  pro- 
ceedings after  the  granting  of,  and  before  the  new  trial,  twenty-five  dolUtrs. 
4  Rob.  654;  s.  c.  19  Abb.  Pr.  446;  ».  c.  80  How.  Pr.  86;  13  Hun,  808:  22  Abb.  N.  C  4«: 
23  Civ.  Pro.  216. 

For  one  term  of  the  city  court  of  the  city  of  New  York,  at  which  the  cause  is 
necessarily  on  the  calendar,  and  for  each  trial  term  or  special  term,  of  the  supmne 

•This  subject,  §§  46-M.  tI>n»«tioM,  %%  1.  3,  28.  Jld.,  g§  18,  48,  43. 
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court,  or  a  county  court,  not  exceeding  five,  at  which  the  cause  is  necessarily  on 
the  calttidar,  excluding  the  term  at  which  it  is  tried,  or  otherwise  finally  disposed 
of,  ten  dollars. 

5  Daer,  658;  0  How.  Pr.  333-400;  15  Abb.  Pr.  135;  6  How.  Pr.  404  ;  2  L.  B.  39;  10  Bosw. 
697:  4  Doer.  681;  c.  2  Abb.  Pr.  2S5:  54  How.  Pr.  319;  8  Giv.  Pro.  168: 19  id.  142;  20 
N.  T.  Snpp.  574;  82  id.  286;  65  X.  T.  St.  B.  417;  6  App.  Dir.  86. 

4.  To  either  party,  upon  an  appeal  to  the  supreme  court,  from  an  inferior  court; 
or  upon  an  appeal  to  the  appellate  division  of  the  supreme  court  or  to  the  general 
term  of  the  city  court  of  the  city  of  New  York,  taken  from  an  interlocutory  or  final 
judgment,  or  from  an  order  granting  or  refusing  a  new  trial,  rendered  or  made  in 
the  same  court,  or  at  a  trial  term  of  the  supreme  court;  or  upon  an  application  to 
the  appellate  division  of  the  supreme  court  for  a  new  trial,  or  for  judgin^t  upon  a 
verdict,  rendered  subject  to  Uie  opinion  of  the  court,  or  where  exceptions  are 
ordered  to  be  heard,  in  the  first  instance,  at  a  term  of  the  appellate  division  of  the 
supreme  court.   Before  argument,  twenty  dollars.   For  argument,  forty  dollars. 

53  How.  Pr.  253;  10  Abb.  Pr.  N.  S.  84;  66  How.  Pr.  143:  49  id.  88;  29  Hnn^  290,  800;  80 
id.  246,  247  :  31  id.  482;  18  Abb.  N.  C.  459;  47  Hon,  456:  18  Civ.  Pro.  248;  19  Id.  147: 
23  id.  258;  11  Misc.  635;  61  N.  Y.  St  B.  81;  10  N.  Y.  Sopp.  397. 

For  one  general  term  of  the  city  court  of  the  city  of  New  York,  at  which  the 
cause  is  necesearily  on  the  calendar;  and  for  each  term  of  the  appellate  division, 
not  exceeding  five  of  the  supreme  court  at  which  the  cause  is  nec^sarily  on  the 
calendar,  excluding  the  term  at  which  it  is  argued,  or  otherwise  finally  disposed 
of,  ten  dollars. 
28  How.  Pr.  184;  66  id.  148:  81  N.  T.  St.  R.  757. 

5.  To  either  party,  upon  an  appeal  to  the  court  of  appeals. —  Before  argument 
thirty  dollars.    For  argument,  sixty  dollars. 

2  Sandf.  739;  10  How.  Pr.  117;  9  id.  804;  4  Civ.  Pro.  222;  b.  c.  65  How.  Pr.  608;  88  Han. 
51;  54  N.  Y.  St.  R.  843;  66  id.  784, 

For  each  term,  not  exceeding  ten,  at  which  the  cause  is  on  the  calendar,  exclud- 
ing the  term  at  which  it  is  argued,  or  otherwise  fijially  disposed  of,  ten  dollars, 
^'here  a  judgment  is  affirmed  by  the  court  of  appeals,  the  court  may,  in  its  dis- 
cretion, also  award  damages,  by  way  of  costs,  for  the  delay,  not  exceeding  ten  per 
centum  upon  the  amount  of  the  judgment;  or  where  it  was  rendered  upon  an  ap< 
peal,  upon  the  amount  of  the  original  judgment.  Code  Civ.  Pro.,  §  3251,  as  am*d 
L.  1895,  c.  946;  subd.  1,  am'd  L.  1896,  c.  226,  to  take  eifect  September  1,  1896. 

88  N.  Y.  296:  25  How.  Pr.  368;  8  Civ.  Pro.  214,  n..  215,  n.;  18  Id.  1,  172;  21  id.  124;  22  id. 
10;  124  N.  Y.  624;  128  id.  59*:  139  Id.  201.  534  ;  9  Misc.  507  ;  35  N.  Y.  St.  R.  73;  68 
id.  660:  2  Sftndf.  739;  10  How.  Pr.  117;  14  Cir.  Pro.  126;  3  N.  Y.  Sopp.  21.  214,  628; 
7  M.  802;  9  id.  414,  547:  11  id.  790,  946;  13  id.  835,  941;  15  id.  868;  16  id.  369;  21  id. 
M6^22  id.  004;  24  id.  803;  25  id.  387;  28  id.  61.  ^;  83  id.  158,  681;  34  id.  781;  86 

See  aim  7isherle%  ato.,  Iaw,  |  235. 

47  AddlUonal  allmiiM  to  plalntur.  Where  the  action  is  brought  to  foreclose 
a  mortgage  upon  real  property;  or  for  the  partition  of  real  property;  or  to  procure 
an  adjudication  upon  a  will  or  other  instrument  in  writing;  or  to  compel  the  deter- 
mination of  a  claim  to  real  property;  or  where,  in  any  action,  a  warrant  of  attach- 
ment against  property  has  been  issued;  the  plaintiff,  if  a  final  judgment  is  rendered 
in  his  favor,  and  he  recovers  costs,  is  entitled  to  recover,  in  addition  to  the  costs 
prescribed  in  the  last  section,  the  following  percentages,  to  be  estimated  upon  ihe 
amount  found  to  be  due  upon  the  mortgage;  or  the  value  of  the  property  par- 
titioned, affected  by  the  adjudication  upon  the  will  or  other  instrument,  or  the 
claim  to  which  is  determined;  or  the  value  of  the  property  attached,  not  exceeding 
the  sum  recovered,  or  claimed;  as  the  case  may  be: 

Fpon  a  sum,  not  exceeding  two  hundred  dollars,  ten  per  centum. 

Upon  an  additional  sum,  not  exceeding  four  hundred  dollars,  five  per  centum. 

Upon  an  additional  sum,  not  exceeding  one  thousand  dollars,  two  per  centum. 

Where  such  an  action  is  settled  before  judgment,  the  plaintiff  is  entitled  to  a  pei^ 
centage  upon  the  amount  paid  or  secured  upon  the  settlement,  at  one  half  of  those 
rates.  In  an  action  to  foreclose  a  mortgage  upon  real  property,  where  a  part  of 
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the  mortgage  debt  is  not  due,  if  the  final  judgment  directs  the  sale  of  the  whole 
property,  as  preBcribed  in  section  1637*  of  this  ac^  ^e  percentages,  ^>ecified  in 
this  section,  must  be  computed  upon  the  whole  sum,  unpaid  upon  the  mortgage. 
But  if  it  directs  the  sale  of  a  part  only,  as  prescribed  in  section  1636f  of  this  act, 
they  must  be  computed  upon  the  sum  actually  due;  and  if  the  court  thereaft«- 
grantB  an  order,  directing  the  sale  of  the  remainder,  or  a  part  thereof,  tJie  percent- 
ages must  be  computed  upon  the  amount  then  due:  but  the  aggregate  of  the  per- 
centages shall  not  exceed  the  sum,  which  would  hare  been  allowed,  if  the  entire 
Bum  secured  by  the  mortgage  had  been  due,  when  final  judgment  was  rendered. 
Code  Civ.  Pro.,  §  3253. 

15  How.  Pr.  27;  17  id.  26  id.  90;  14  id.  300:  46  id.  405;  61  id.  98;  7  Abb.  Pr.  34S;  13 
id.  297;  4  id.  202;  7  id.  445;  62  N.  Y.  450;  98  id.  697;  107  id.  610,  621;  126  id.  589;  34 
N.  Y.  Super.  126;  6  Abb.  N.  C.  135;  21  id.  350,  n.;  10  W.  D.  451;  24  id.  472;  4  L.  B.  37; 
8  CiT.  Pro.  219,  d..  220,  n.;  2  How.  Pr.  N.  S.  513;  3  id.  82&  n.:  8  GiT.  Pro.  214.  n.;  18 
Daly,  315:  20  OIt.  Pro.  188;  37  N.  Y.  St.  R.  406;  88  id.  606:  8&  id.  808;  62  id.  886;  62 
Id.  529;  6  N.  Y.  Supp.  870,  752;  13  id.  798;  16  Id.  6(M. 

See  {  67,  post. 

48  Same,  to  either  party.  In  an  action  brought  to  foreclose  a  mortgage  npon 
real  property;  or  for  the  partition  of  real  property;  or  in  a  difficult  and  extiaordi- 
nary  case,  where  a  defense  has  been  interposed,  in  an  action;  or  except  in  the  first 
and  second  judicial  districts,  in  a  special  proceeding  by  certiorari  to  review  an 
assessment,  under  chapter  two  hundred  and  sixty-nine  of  the  laws  of  eighteen  hun- 
dred and  eighty,  and  the  acts  amending  the  same,  the  court  may  also,  in  its  discre- 
tion, award  to  any  party  a  further  sum,  as  follows: 

81  Hnn^^ll;  b.  c.  4  Civ.  Pro.  309;  b.  c.  13  Abb.  N.  C.  203;  43  N.  Y.  Super.  87;  18  Hun,  212; 
45  N.  Y.  Super.  423:  30  Hun,  34;  3  Sandf.  755;  98  N,  Y.  697;  13  Daly,  315;  21  Abb.  N. 
C.  369,  n.:  20  id.  404;  23  W.  D.  342;  8  Civ.  Pro.  221,  n.;  222,  n.,  230,  n..  237,  n.,  240,  n.; 
120  N.  Y.  689:  128  id.  240:  133  id.  239;  143  id.  644;  69  Hun.  351;  61  id.  161;  63  id.  297, 
607;  66  id.  126;  4  Misc.  408:  86  Hun.  473;  28  Abb.  N.  C.  117;  32  N.  Y.  St  R.  210,  380; 
33  id.  849.  814;  36  id.  936  :  36  id.  666,  1003;  37  id.  405,  603:  38  id.  406.  606;  40  id.  283; 
43  id.  184,  881;  44  id.  907;  48  id.  863,  806;  62  id.  886;  49  Id.  808;  63  Id.  576;  63  id.  614. 

1.  In  an  action  to  foreclose  a  mortgage,  a  sum  not  exceeding  two  and  one-half 
per  centum  upon  the  sum  due  or  claimed  to  be  due  upon  the  mortgage,  nor  the 
aggregate  sum  of  two  hundred  dollars. 

17  Hun,  87;  72  N.  Y.  602;  7  W.  D.  472;  40  How.  Pr.  231^31  Hun,  384,  386;  8  Cix.  Pro. 
232:  23  W.  D.  342;  39  Hon.  689;  16  ClT,  Pro.  175;  68  How.  Pr.  100;  26  Hon.  344;  66 
N.  Y.  St  R.  642. 

2.  In  any  other  case  or  special  proceeding  specified  in  this  section,  a  sum  not 
exceeding  five  per  centum  upon  the  sum  recovered  or  claimed,  or  the  value  of  the 
subject-matter  involved.  Code  Civ.  Pro.,  §  3253,  as  anfd  L.  1896,  c.  671,  to  take 
eifect  September  1,  1896. 

8  Abb.  N.  C.  36;  e.  c.  70  N.  Y.  481;  4  Abb.  N.  C.  1;  1  id.  14;  14  id.  496;  17  id.  89;  11  id- 
228;  17  id.  90;  20  id.  404;  15  Hun,  440;  14  td.  110;  17  Id.  87;  11  id.  192;  12  id.  75;  20  id. 
23;  11  id.  147;  9  id.  137:  26  Id.  89;  27  id.  610;  16  Id.  622:  29  id.  248;  30  Id.  468,  34:  31 
id.  384,  386;  28  id.  373,  374;  26  id.  344;  29  id.  475.  476;  30  id.  565,  566;  31  id.  403;  86  id. 
372;  36  id.  154;  39  id.  6fH);  42  id.  280.  507;  3  id.  67;  72  N.  Y.  174;  66  id.  145;  37  id.  380; 

65  id.  667;  106  id.  617;  108  id.  241 ;  44  N.  Y.  Super.  330;  47  id.  364  ;  39  id.  296:  67  Barb. 
81;  47  How.  Pr.  11;  61  id.  98,  181,  305;  62  id.  180:  63  id.  237;  s.  c.  11  Abb.  N.  C.  228; 

66  How.  Pr.  342;  3  Abb.  Pr.  240;  10  W.  D.  300;  21  id.  46;  20  id.  98;  22  id.  6;  25  id.  67; 
16  id.  480;  92  N.  Y.  401.  rev'g  28  Hun,  373;  8  Civ.  Pro.  212.  229,  232,  252.  431;  6  id. 
26,  223,  224:  3  id.  410;  13  id.  292;  1  East  Rep.  91;  b.  c.  99  N.  Y.  270,  273;  4  L.  B.  3; 
1  How,  Pr.  N.  S.  2,  3,  4;  81  How.  Pr.  476:  18  Civ.  Pro.  127,  164;  19  id.  78,  80,  82.  87, 
208,  266.  422:  20  id.  160,  183.  195;  21  id.  159.  204;  22  id.  1.  6;  23  id.  180,  239;  128  N.  Y. 
129:  138  id.  252;  140  id.  463;  57  Hun,  174  :  58  id.  30:  59  id.  447;  70  id.  374;  23  AbK 
N.  0.  275;  32  N.  Y.  St  R.  113;  38  id.  880;  39  id.  10.  967  :  44  id.  215,  230.  669,  7OT:  45 
id.  641:  70  id.  233;  4  N.  Y.  Supp.  11.  686;  5  id.  370.  752;  6  id.  426:  7  fd.  540:  10  id.  406. 
467;  11  id.  48,  384;  12  id.  184,  842;  13  id.  08,  714,  735.  793:  14  id.  616,  760:  16  id.  64. 
580.  763;  17  id.  175.  883.  787:  18  id.  61.  269.  858;  19  id.  247;  20  id.  666.  67:j,  906.  9T4: 
24  id.  329.  422;  26  id.  425;  81  id.  148;  33  id.  686;  86  id.  484.  729;  ffT  idT^S;  4  Appl  DiT! 
342;  3  id.  17. 

49  Limit  ©f  allowance.  But  all  the  sums  awarded  to  the  plaintiflf,  as  pr*. 
scribed  in  section  3253  of  this  act,  or  to  a  party  or  two  or  more  parties  on  the  same 
side,  as  prescribed  in  the  last  sentence  of  section  3251  of  this  act,  and  in  gubdi- 

•Kortgagrea,  «  12.  fid.,  S  11. 
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vision  second  of  the  last  section,  cannot  exceed,  in  the  aggregate,  two  thousand 
doilara.  Code  Civ.  Pro.,  §  3254. 

26  Hun,  89;  8  Civ.  Pro.  222,  n.,  239,  n.;  126  N.  Y.  589;  38  N.  Y.  St.  B.  605;  49  id.  809;  20 
N.  Y.  Supp.  907. 

5Q  Otwta  upon  adjournment  of  trial.  Where  an  application  is  made  to  a  court 
or  a  referee  to  adjourn  a  trial  the  payment  to  the  adverse  party  of  a  som  not  ex- 
ceeding ten  doUaiB  or  in  the  city  court  of  the  city  of  New  York  a  sum  not  exceed- 
ing five  dollars,  besides  Uie  fees  of  his  witnesses  and  oUier  taxable  disbuisementa 
already  made  or  incurred,  which  are  rendered  ineffectual  by  the  adjournment, 
may  he  required  as  a  condition  of  granting  the  adjournment.  Code  Civ.  Pro., 
§  3255,  as  am'd  L.  1895,  c.  946. 

43  How.  Pr.  S76;  2  Sandf.  735;  18  Weed.  609;  6  Hill,  446.  616;  19  Johns.  270;  87  Hdd,  272; 
66  id.  288;  49  N.  ¥.  St  B.  262;  7  N.  Y.  Supp.  76,  90;  12  id.  186;  20  id.  907. 

g1  StaburMznants  to  b«  included  In  bill  of  eoita.  A  party  to  whom  costs  are 
awarded  in  an  action  is  entitled  to  include  in  his  bill  of  costs  his  necessary  dis- 
bnnements  as  foUows:  The  legal  fees  of  witnesses  and  of  referees  and  other  offi- 
cers; the  reasonable  compensation  of  commissionerB  taking  depositions;  the  l^;al 
fees  for  publication  where  publication  is  directed  pursuant  to  law;  the  legal  fees 
paid  for  a  certified  copy  of  a  deposition,  or  other  paper,  recorded  or  filed  in  any 
pubKc  office,  necessarily  used  or  obtained  for  use  on  the  trial;  copies  of  opinions 
and  charges  of  judges;  the  reasonable  expenses  of  printing  the  papers  for  a  hear- 
ing,  when  required  by  a  rule  of  the  court;  prospective  cluSges  for  the  expenses  of 
entering  and  docketing  the  judgment;  and  the  sh^fTs  fees  for  receiving  and  re- 
turning one  execution  thereon,  including  the  search  for  property,  and  such  other 
reasonable  and  necessary  expenses  as  are  taxable,  according  to  the  course  and  prac- 
tice of  the  court,  or  by  express  provision  of  law.  Searches  affecting  property  situ- 
ate in  any  county  in  which  the  office  of  county  clerk  or  register  is  a  salaried  one, 
when  made  and  certified  to  by  title  insurance,  abstract  or  searching  companies, 
organized  and  doing  business  under  the  laws  of  this  state,  may  be  used  in  all  ac- 
tions or  special  proceedings  in  which  official  searches  may  be  used,  in  place  of  and 
with  the  same  legal  effect  as  such  official  Bearch^,  and  the  expenses  of  searches  so 
made  by  said  companies  shall  be  taxable  at  rates  not  exceeding  the  cost  of  similar 
official  searches.  Code  Civ.  Pro.,  §  3256,  as  am'd  L.  1892,  cs.  186,  592,  and  L.  1895, 
f.  331. 

13  Hun,  303;  14  id.  75;  16  id.  8;  S  id.  626;  27  Id.  S19,  621;  42  id.  444;  2  L.  B.  6;  12  How,  Pr. 
446;  17  id.  348;  26  id.  340;  46  id.  444  ;  4  id.  243;  16  id.  63;  27  id.  86;  9  id.  479;  11  id. 
160;  48  id.  409;  54  id.  62;  66  id.  89;  14  id.  668;  66  id.  33;  36  N.  Y.  Super.  76;  b.  c.  BS 
N.  Y.  642;  19  Alb.  L.  J.  97;  14  Abb.  Pr.  176,  d.;  11  id.  152;  10  Pai^e,  507;  2  Sandf.  742; 

8  Civ.  Pro.  249:  2  Id.  302,  305;  3  id.  80;  b.  c.  2  Civ.  Pro.  (McCarty)  390;  4  CIt.  Pro. 
161;  9  id.  423;  18  Abb.  N.  C.  242,  244;  16  id.  221;  18  id.  464,  n.;  20  id.  186,  n.;  8  id.  148; 
91  N.  Y.  374.  877:  10  Daly,  422;  2  How.  Pr.  N.  S.  268;  b.  c.  8  Civ.  Pro.  24;  4  Demi 
386;  18  CiT.  Pro.  119,  256,  360;  19  id.  20,  166,  326;  22  id.  100-  28  id.  46,  61.  66,  286; 
12S  N.  Y.  106;  139  id.  201;  74  Hun,  689;  75  id.  608;  2  MIbc.  18&;  83  id.  61;  86  id  670; 
2  MlM.  180:  8  id.  421;  29  Abb.  N.  C.  144;  84  N.  Y.  St  B.  583;  60  id.  200;  64  id.  610 
S7  Id.  189,  684;  59  id.  8S:  66  id.  784;  60  id.  46;  0  N.  Y.  Supp.  416;  21  id.  451,  686;  22 
id.  904;  26  id.  65;  28  id.  068;  33  id.  582,  907. 

52  Wh«ro  plalntlfl  Mcorwa  IncNaMd  damagM.  A  plaintiff,  who  recovers 
double  or  other  increased  damages,  does  not  thereby  become  entitled  to  more  than 
single  costs;  except  where  it  is  otherwise  soedally  prescribed  by  law.  Code  Civ. 
Pro.y  §  3357. 

53  InerMMd  oosta.  In  either  of  the  following  cases,  a  d^endant,  in  whose 
favor  a  final  judgment  is  rendered,  in  an  action  wherein  the  complaint  demands 
judgment  for  a  sum  of  money  only,  or  to  recover  a  chattel;  or  a  final  order  is  made, 
in  a  special  proceeding  instituted  by  a  state  writ,  is  entitled  to  recover  the  costs, 
prescribed  in  section  3251  of  this  act,  and,  in  addition  thereto,  one  half  thereof: 

50  Barb.  376;  25  How.  Pr.  840;  8  Bob.  700;  a.  c.  28  How.  Pr.  376;  73  Hnn,302:  86  id.  51; 

9  Miac.  507;  61  N.  T.  St.  R.  81;  66  Id.  783;  2  N.  Y.  Snpp.  2B8;  26  Id.  254;  80  id.  844; 
83  id.  188. 

1.  Where  the  defendant  is  or  was  a  public  officer,  appointed  or  elected  under  the 
authority  of  the  state,  or  a  person  speciallv  appointed,  according  to  law,  to  perform 
the  duties  of  such  an  officer;  and  the  action  or  special  proceemng  was  brought  by 
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reason  of  an  act,  done  by  him  by  virtue  of  his  office,  or  an  alibied  omiBsion  him, 
to  do  an  act,  which  it  was  his  official  duty  to  perform. 

20  How.  Pr.  378;  33  id.  4:  18  id.  481;  7  id.  66;  32  id.  03:  7  id.  190;  2  id.  127;  18  id.  468;  SO 
id.  363;  0  id.  46S:  50  Barb.  376;  3  Rob,  700;  s.  c.  28  How.  Pr.  376:  20  Hun.  172:  25  id. 
184:  c.  13  W.  D.  45;  30  Hnn,  394.  395,  896;  38  id.  124.  125;  13  Wend.  280;  B  Id.  85, 
464;  1  Code  Rep.  N.  S.  53:  17  Abb.  N.  O.  92.  94,  99;  2  City  Ct.  30a 

2.  Where  the  action  was  brought  against  the  defendant,  by  reason  of  an  act 
done,  by  the  command  of  such  an  officer  or  p^W)n,  or  in  his  aid  or  assistance, 
touching  the  duties  of  the  office  or  appointment. 

21  How.  Pr.  314. 

3.  Where  the  action  was  brought  against  the  defendant,  for  taking  a  distress, 
making  a  sale,  or  doing  any  other  act,  by  or  under  color  of  authority  of  a  statute  of 
the  state. 

21  How.  Pr.  314,  417. 

But  this  section  does  not  apply,  where  an  officer,  or  other  person,  specified 
herein,  unites  in  his  answer  with  a  person  not  entitied  to  such  additional  costs. 
Code  Civ.  Pro.,  §  3358. 

54  No  luoreMe  of  dlBburaemenU,  tte.  The  increase,  specified  in  the  last  sec- 
tion, does  not  extend  to  the  disbursements;  and  an  officer,  witness,  or  juror,  is  not 
entitled  to  any  other  fee  in  ihe  action,  except  the  single  fee  allowed  by  law  for  his 
services.  Code  Civ.  Pro.,  §  3259. 

gg  Costs  upon  ■ettlement.  Where  an  action,  specified  in  section  3228  of  this 
act,  is  settled  before  judgment,  no  greater  sum  shall  be  demanded  as  costs,  than  at 
the  rates  prescribed  by  section  3251  of  this  act  Code  Ciz>.  Pro.,  §  3260. 

0  Wend.  436;  4  How.  Pr.  144;  27  id.  184;  9  id.  568:  4  id.  158;  36  id.  240;  7  id.  191;  18  id. 
10:  c.  9  Abb.  Pr.  175;  6  Duer.  661;  30  Barb.  395;  66  id.  245:  75  N.  Y.  375;  10  id.  500; 
63  id.  202;  6  Daly,  259;  11  Paige,  526;  1  id.  82:  7  Hnn,  184;  13  id.  63;  1  Abb.  Pr.  1; 
8  W.  D.  76;  45  N.  Y.  Super.  513;  14  Abb.  Pr.  62. 

5g    SpwrUl  proTirions  not  affected.   This  article*  does  not  aflEect  any  provision 

contained  elsewhere  in  this  act,  or  in  any  other  statute  remaining  unrepealed  after 

this  act  takes  effect,  whereby  the  amount  of  costs  is  specially  fixed,  in  a  particular 

case,  otherwise  than  as  prescribed  in  this  article.  Code  Civ.  Pro.,  §  3261. 

66  N.  Y.  St  B.  786. 

Taxafion  of  Costs. 

57  Ooats,  how  taxed;  oompntatlcm  of  aUowaiLees.  Costs  must  be  taxed  by  the 
clerk,  upon  the  application  of  the  party  entitled  thereto;  except  that  the  court 
may  direct,  that  interlocutory  costs,  or  costs  in  a  special  proceeding,  be  taxed  by 
a  judge.  The  clerk  must  insert,  in  the  judgment  or  final  order,  the  amount  of  the 
costs,  as  taxed.  In  a  case  where  the  costs  are  in  the  discretion  of  the  court,  the  re- 
port or  decision,  or  the  direction  of  the  court  for  final  judgment,  upon  a  default,  or 
after  a  jury  trial,  must  specify  which  party  or  parties  are  entitled  to  costs;  but  the 
amount  of  the  costs  must  be  ascertained  by  taxation.  The  allowance,  specified  in 
section  3252  of  this  act,  must  be  computed  by  the  clerk  upon  the  taxation;  but  the 
value  of  property,  required  to  be  ascertained  for  tiiat  purpose,  must  be  ascertained 
by  the  court,  uuless  it  has  been  fixed  by  the  decision  or  report,  or  by  the  ve^ict  of 
the  jury,  upon  which  the  final  judgment  is  entered;  except  that,  in  case  of  actual 
partition,  it  must  be  determined  by  the  commissioners.   Code  Civ.  Pro.f  §  3262. 

BO  N.  Y.  427;  b.  c.  13  Abb.  Pr.  N.  8.  305;  55  N.  Y.  673.  affff  52  How.  Pr.  164:  ■.  c.  67  Barb. 
19:  GO  How.  Pr.  236: 12  id.  367: 14  id.  300:  41  Id.  846;  4S  Id.  283;  45  id.  444;  20  id.  378: 

18  id.  468:  67  id.  43!S;  11  Hun.  342.  394;  2  id.  580:  a.  o.  62  N.  Y.  611;  3  Hnn.  870;  s.  c. 
62  N.  Y.  637:  9  Hnn.  202:  22  id.  24;  37  id.  272;  67  Bnrb.  441;  64  id.  417:  3  Dalj.  256; 
10  id.  422:  1  Abb.  Pr.  118:  11  id.  189:  15  id.  135:  41  N.  Y.  Snper.  317;  36  id.  75;  10 
W.  D.  4.'>1;  24  id.  472:  2  CiT.  Pro.  302.  306:  8  id.  214.  n..  216.  n..  22a  n.;  13  id.  a  n.; 

19  id.  420:  23  id.  143:  3  MiK.  512;  29  Abb.  N.  C.  459;  34  N.  Y.  St.  R.  403:  48  id.  336: 
62  id.  416: 11  N.  Y.  Pnpp.  780;  28  id.  6. 

5Q    Notice  of  taxation.    Costs  may  be  taxed,  upon  notice  to  the  attorney  for 

each  adverse  party,  who  has  appeared,  and  is  interested  in  reducing  the  amount 

thereof.  Notice  of  taxation  must  be  served,  not  less  than  five  days  before  the  taxa- 

•  This  subject,  ||  46-66. 
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tion;  unless  the  attoraeys,  serving  and  served  with  tiie  notice,  all  reside,  or  have 
their  oflBces,  in  the  city  or  town,  where  the  costs  are  to  be  taxed;  in  which  case,  a 
notice  of  two  days  is  sufficient  A  copy  of  the  bill  of  costs,  specifying  the  items, 
with  the  disbursements  stated  in  detail,  must  be  served  irith  the  notice  of  taxation. 
Code  Civ.  Pro.,  §  3263. 

1  Johns.  Cas.  32;  10  How.  Pr.  366;  12  Johns.  151;  4  Saodf.  693;  67  N.  Y.  40;  37  Hun,  273; 

18  CiT.  Pro.  125:  19  id.  420;  11  N.  Y.  Supp.  780. 

59  Betftxatton.  Costs  may  also  be  taxed  without  notice],  But  where  they  are 
so  taxed,  notice  of  retaxation  thereof  must  immediately  afterwards  be  given,  as  pre- 
scribed in  the  last  section,  by  the  party  at  whose  instance  they  were  taxed;  in  default 
whereof,  the  court  must,  upon  the  application  of  a  party  entitled  to  notice,  direct  a 
retaxation,  with  costs  of  the  motion,  to  be  paid  by  the  party  in  default  The  court 
may,  in  its  discretion,  upon  the  application  of  a  party  interested,  direct  a  retazar 
tion  of  costs  at  any  time.  Any  sum,  deducted  upon  a  retaxation,  must  be  credited 
upon  the  execution,  or  other  mandate  issued  to  enforce  the  judgment.  Code  Civ. 
Pro.,  §  3264. 

16  Barb.  658;  42  id.  441;  17  Abb.  Pr.  35;  18  id.  14;  20  How.  Pr.  215;  2  Abb.  Pr.  N.  8.  364; 
50  N.  Y.  671;  136  id.  211;  16  Han,  453  ;  37  Id.  278;  63  id.  112;  IS  Daly,  3S8;  19  Civ. 
Pro.  420:  1  Misc.  513:3  Id.  512;  29  Abb.  N.  C.  409:  42  N.  T.  St.  B.  13;  43  id.  861;  49 
id.  336.  924;  52  id.  416;  11  N.  Y.  Supp.  780;  16  id.  611;  17  Id.  6S8;  28  id.  S. 

go   B^«w  by  conrt.  A  taxation  or  a  retaxation  may  be  reviewed  by  the  court, 

upon  a  motion  for  a  new  taxation.  The  order,  made  upon  such  a  motion,  may 
allow  or  disallow  any  item,  objected  to  before  the  taxing  officer,  in  which  case,  it 
has  the  effect  of  a  new  taxation;  or  it  may  direct  a  new  taxation  before  the  proper 
officer,  specifying  the  grounds  or  the  proof,  upon  which  the  item  may  be  allowed 
or  disallowed  by  him.  Code  Civ.  Pro.,  §  3266. 

16  Barb.  132;  4  How.  Pr.  28;  6  id.  336,  458;  66  id.  361;  11  id.  160;  28  id.  159;  45  id.  444; 
U  id.  377;  10  id.  142:  9  Hun,  215;  11  id.  230;  4  id.  68;  41  id.  24»- 10  id.  566;  16  id.  463: 
37  id.  273;  2  Paige,  468;  11  id.  193;  2  N.  Y.  669;  s.  c.  4  How.  Pr.  207;  2  Abb.  Pr.  460;  45 
N.  Y.  Sqper.  68f:  43  id.  87;  2  Bosw.  673: 17  Abb.  N.  C.  92;  13  Dalv,  888:  19  Civ.  Pro. 
420:  8  Mjsc  612;  fil  N.  Y.  St  B.  141;  62  id.  417;  11  N.  Y.  Supp.  7^:  2i  id.  1039;  28 

id.  6. 

Duty  Of  taxing  offle«r.  An  officer,  authorized  to  tax  costs  in  an  action  or  a 

special  proceeding,  must,  wliether  the  taxation  is  opposed,  or  not,  examine  the  bills 
presented  to  him  for  taxation;  must  satisfy  himself  that  all  the  items  allowed  by 
him  are  correct  and  legal;  and  must  strike  out  all  charges  for  fees,  other  than  the 
prospectiTe  charges  expressly  allowed  by  law,  where  it  does  not  appear  that  the 
services,  for  which  they  are  charged,  were  necessarily  performed.  Code  Civ.  Pro., 
§  3266. 

36  N.  Y.  Saper.  75;  s.  c.  14  Abb.  Pr.  N.  S.  359;  2  Paige.  468;  16  Barb.  658;  s.  c.  9  How. 
Pr.  86;  4  id.  196;  37  Hue,  273;  18  Cit.  Pro.  259;  19  id.  420;  34  N.  Y.  St  R.  493;  9  N. 
Y.  Snpp.  416;  11  id.  780. 

02  Affidavit  of  dlabnraemcnta,  etc.  A  charge,  for  the  attendance  of  a  witness, 
cannot  be  allowed  without  an  affidavit,  stating  the  number  of  days  of  his  actual  at- 
tendance; and,  if  travel  fees  are  charged,  the  distance  for  which  thejr  are  allowed. 
A  charge,  for  a  copy  of  a  document  or  paper,  cannot  be  allowed,  without  an  affi- 
davit, stating  that  it  was  actually  and  necessarily  used,  or  was  necesswily  obtained 
for  use.  An  item  of  disbursements,  in  a  bill  of  costs,  cumot  be  allowed,  in  any 
case,  unless  it  is  verified  by  affidavit,  and  appears  to  have  been  necessarily  incurred, 
and  to  be  reasonable  in  amount.  Code  Civ.  Pro.,  §  3267. 

8  How.  Pr.  448:  2  Abb.  Pr.  STt;  37  Hnn,  278;  12  Glv.  Pro.  178;  18  id.  269;  7  Y.  Supp. 
75,  90;  9  id.  416. 

Security  for  Costs. 

g3  Security  for  coats,  when,  dafendant  may  require.  The  defendant,  in  an. 
action  brought  in  a  court  of  record,  may  require  security  for  costs  to  be  given>  as 
prescribed  in  this  tatie,*  where  the  plaintifE  was,  when  the  action  was  commenced, 
dther 

8  Abb.  N,  C.  228: 10  Daly,  391;  b.  c.  2  Civ.  Pro.  108,  110;  2  Civ.  Pro.  (McCarty)  33;  4  Civ. 
Pro.  80,  81,  82,  n.;  1  L.  B.  29;  I  Civ.  Pro.  15,  16,  n.,  17,  n.;  46  Hud,  681;  18  Civ.  Pro. 
824;  iS  iO.  288. 

*  This  subject.  U  68-74. 
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1 .  A  person  residing  without  the  state;  or  if  the  action  is  brought  in  a  county 
court,  or  in  the  city  court  of  the  city  of  New  York, the  city  court  of  Yonkera,  or 
the  justices'  court  of  the  city  of  Albany,  residing  without  the  dt?  or  county,  aa 
the  case  may  be,  wherein  the  court  is  located;  or, 

10  Hon,  244;  8  id.  620;  60  How.  Pr.  137;  11  W.  D.  72;  b.  e.  46  N.  T.  Super.  358;  63  How. 
Pr.  377;  B.  c.  4  L.  B.  65,  66;  50  N.  Y.  Super.  429;  a.  c.  6  Civ.  Pro.  156;  4  Civ.  Pro.  79; 
7  Id.  200;  1  City  Ct.  424,  425;  2  Civ.  Pro.  9;  6  id.  371,  375;  8  id.  138;  1  How.  Pr.  N.  S. 
39;  2  id.  334;  51  N.  Y.  Super.  120;  4  Dem.  499;  9  Civ.  Pro.  456;  19  Abb.  N.  C.  394.  n.; 
14  CiT.  Pro.  282,  387;  15  id.  116,  238,  240;  21  Abb.  N.  C.  04;  112  N.  Y.  310;  18  Gir. 
Pro.  195;  19  id.  70;  21  id.  365;  S7  nTy.  St.  B.  261;  42  id.  11;  44  id.  834. 

2.  A  for^gn  corporation;  or 

S  Abb.  Pr.  470.  473;  4  CIt.  Pro.  92.  n.;  13  id.  124;  20  Abb.  N.  G.  281;  112  N.  Y.  3ia 

3.  A  person  imprisoned  under  execution  for  a  crime;  or 

4.  The  official  assignee  of  a  person  so  imprisoned,  the  official  assignee  or  official 
trustee  of  a  debtor;  or  an  assignee  in  bankruptcy;  where  the  action  is  brought 
upon  a  cause  of  action,  arising  before  the  assignment,  the  ^pointoient  of  the 
trustee,  or  the  adjudication  in  bankruptcy;  or 

1  How.  Pr.  N.  S.  146;  26  W.  D.  244. 

■  5.  An  infant,  whose  guardian  ad  litem  has  not  given  such  security,  except  as 
otherwise  provided  in  sections  four  hundred  and  fifty-nine  and  four  hundzed  and 
sixty-nine  of  this  act.  Code  Civ.  Pro.,  §  3268,  as  am'd  L.  1891,  c.  170. 

7  Daly,  258:  2  Abb.  N.  C.  432.  434;  1  Duer,  705;  13  Abb.  N.  C.  182-17  W.  D,  207,  208; 

1  Civ.  Pro,  16,  n.;  4  id.  84,  n..  93,  n.;  3  Civ.  Pro.  428;  s.  c.  17  W.  D.  141;  29  Hon,  657, 
658:  5  Civ.  Pro.  379;  49  N.  Y.  Super.  96;  7  Civ.  Pro.  320,  321:  39  N.  Y.  St.  R.  184;  68 
id.  186:  1  N.  Y.^Sapp.  106,  670;  2  id.  304.  843;  3  Id.  719.  764,  899:  4  id.  74,  98.  339: 
6  id.  778;  7  id.  Sb4;  10  id.  474;  18  id.  886.  901;  14  Id.  641;  16  id.  800;  18  Id.  207;  88  id. 
417;  84  id.  266. 

54  Same,  after  action  commenced.  The  defendant,  in  a  like  action,  may  re- 
quire secuiil^  for  costs  to  be  given,  where,  after  the  commencement  of  the  action, 
tiie  plaintiff  eilher 

4  Civ.  Pro.  82,  n.;  46  Hon,  581;  8  N.  Y.  Supp.  628,  719;  4  Id.  74,  98,  839. 

1.  Ceases  to  be  a  resident  of  the  state;  or,  where  the  action  is  brought  in  either 
of  the  local  courts  specified  in  subdivision  first  of  the  last  section,  ceases  to  be  a 
resid^t  of  the  city  or  county,  as  the  case  may  be,  wherein  the  cotut  is  located;  or 

8  Sandf.  729;  1  Abb.  N.  G.  290;  21  id.  94;  7  Abb.  Pr.  20:  s.  c.  1  Bosw.  667;  SO  N.  T.  Super. 

429,  480;     c.  6  Civ.  Pro.  167;  4  Dem.  499;  9  Civ.  Pro.  466;  15  id.  240. 

2.  Is  adjudicated  a  bankrupt,  or  dischai^ed  from  his  debts,  or  exonerated  from 
imprisonment,  pursuant  to  a  law  of  the  state,  or  of  the  TTnited  States;  or 

4  Oiv.  Pro.  OS,  n. 

3.  Is  sentenced  to  the  state  prison,  for  a  term  less  than  for  life.   Code  Cw. 

Pro.,  §  3369. 

gg  Where  there  are  two  or  more  plalntUEi.  Jn  a  case  specified  in  eith^  of  the 
last  two  sections,  if  there  are  two  or  more  plaintiffs,  the  defendant  cannot  reqture 
security  for  costs  to  be  given,  unless  he  u  entitled  to  require  it  of  all  the  plftintifffl. 

Code  Civ.  Pro.,  §  3270. 

18  How.  Pr.  462^464;  4  id.  98;  4  Civ.  Pro.  90,  n.,  98,  n.;  13  Id.  124:  16  id.  288;  21  U.  885; 
42  N.  Y.  St.  it.  12;  4  N.  Y.  Sapp.  74.  98,  339;  16  id.  800;  30  id.  646. 

In  aotioBa  by  or  against  execntora,  etc  In  an  action  brought  by  or  against 

an  executor  or  administrator,  in  his  representative  capaeif?,  or  the  trustee  of  an 
express  trust,  or  a  person  expressly  authorized  by  statute  to  sue,  or  to  be  Baed; 
or  by  an  official  assignee,  the  assignee  of  a  receiver,  or  the  committee  of  a  person 
judicially  declared  to  be  incompetent  to  manage  his  affairs;  the  court  may,  in  its 
discretion,  jeqaire  the  plaintiff  to  give  security  for  eoste.  Code  Civ.  Pro,,  §  3271. 

62  N.  T.  687;  22  Id.  467;  92  id.  858:  17  Abb.  Pr.  448;  22  How.  P^-  42*:  M 'i"-^:^ 
801;  62  id.  118;  2  L.  B.  67;  1  id.  76;  4  id.  20;  45  N.  Y.  Super.  164:  60      380.  M4;  1 
Sheld.  271;  b.  c.  12  Abb.  Pr.  N.  S.  186;  4  Boaw.  663;  4  Abb.  N.  C.  224;  13  M.  W2,  n.: 
12  W.  D.  91:  16  id.  207;  27  Hun,  270;  8.  c.  14  W.  D.  MS:  29  Hnn,  198;  48  id.  SS4:  46 
id.  580,  581;  48  id.  128. 129;  7  Civ.  Pro.  899.  400;  e.  c.  2  How.  Pr.  N.  8.  26.  28;  1  CIt. 
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Pro.  16,  n.;  4  id,  80,  81,  85,  n.,  94,  n.;  18  id.  287;  14  id.  174;  15  id.  116,  288;  27  Han, 
425,  426;  2  Civ.  Pro.  (McGarty)  83;  1  Clt;  Ct.  426,  431,  432;  1  How.  Pr.  N.  8.  146;  19 
CiT.  Pro.  88;  22  id.  161;  73  Hun,  424;  77  id.  545;  6  Miec.  572;  6  id.  264;  28  Abb.  N. 
C.  240;  86  N.  Y.  8t  R.  032;  47  id.  504;  61  id.  377;  68  id.  188;  60  id.  161,  392;  62  id.  121; 
60  id.  552;  2  N.  Y.  Supp.  304,  843;  4  Id.  74,  88,  3^;  11  id.  766;  13  id.  884;  19  id.  24S; 

22  id.  45;  26  id.  574,766. 

67  Order  to  give  wourlty.  Where  secuiity  for  coats  is  required  to  be  giTcn, 
the  court  in  which  the  action  is  pending,  or^  except  in  a  case  specified  in  the  last 
section,  a  judge  thereof,  upon  due  proof,  by  affidavit,  of  the  facts,  must  make  an 
order  requiring  the  plaintiff,  within  a  time  specified,  either  to  pay  into  court,  the 
sum  of  two  hundred  and  fifty  dollars,  to  be  applied  to  the  payment  of  the  costs, 
if  any,  awarded  against  him,  or,  at  his  election,  to  file  with  the  clerk  an  under- 
taking, and  to  serve  a  written  notice  of  the  payment  or  of  the  filing  upon  the  de- 
fendant's attorney;  and  staying  all  other  proceedings,  on  the  part  of  the  plaintiff, 
ezcept  to  review  or  vacate  the  order,  until  the  payment  or  filing,  and  notice 
thereof,  and  also,  if  an  tmdertaking  is  given,  the  allowance  of  Hhe  same.  Code  Civ. 
Pro.,  §  3273. 

4  CiT.  Pro.  82.  n.,  97,  n.,  98,  n.;  7  id.  200,  201;  3  id.  428;  4  id.  103.  104;  15  id.  116;  10  How. 
Pr.  313;  8  id.  463;  1  id.  102;  2  L.  B.  48;  1  Den.  628;  14  Abb.  Pr.  1;  13  Id.  473;  12  id. 
388:  15  id.  271;  a.  c.  24  How.  Pr.  38;  16  Abb.  Pr.  109,  n.;  6  Hill,  234;  1  Duer,  705;  47 
N.  Y.  676;  4  Sandf.  Ch.  434;  38  Barb.  316;  8.  c.  24  How.  Pr.  190;  6  Paige,  44;  29  Han, 
657;  B.  c.  17  W,  D.  91;  47  Hun,  174,  175;  46  id.  581;  73  id.  424;  17  W.  D.  141.  142.  209; 

23  id.  302-  s.  c.  9  Civ.  Pro.  11,  15;  18  W.  D.  605;  12  Abb.  N.  C.  108:  20  id.  291;  1  CitJ" 
Ct.  426:  li2  N.  Y.  810:  21  Civ.  Pro.  16;  8  Hiac.  690;  39  N.  Y.  St.  R.  684;  62  id.  124; 
69  Id.  62,  652;  70  id.  860;  8  N.  Y.  Snpp.  21.  K74;  6  id.  4;  14  id.  907;  ISid.  60a 

trndertaUng.  The  undertaking,  specified  in  the  last  section,  must  be  exe- 
cuted to  the  defendant  by  one  or  more  sureties,  and  must  be  to  tiie  effect  t^at 
they  will  pay,  upon  demand,  to  the  defendant,  aU  costs  which  may  be  airarded  to 
him  in  the  action,  not  exceeding  a  sum,  specified  in  the  undertaking,  which  must 
be  at  least  two  hundred  and  fifty  dollars.  Code  Civ.  Pro.,  §  3273. 

4  CiT.  Pro.  82,  n.;  6  id.  156, 157;  18  Abb.  Pr.  18;  7  Weod.  482;  86  N.  Y.  Super.  667;  26  How. 
Pr.  26:  2  Code  Bep.  14;  19  Civ.  Pro.  76;  23  id.  238;  9  Misc.  680;  62  M.  Y.  St.  B.  124; 
10  N.  Y.  Snpp.  61;  26  id.  739. 

09  Exception  to  luretlee;  notice  of  juBtlflcatlon.  AVithin  ten  day»  aftw  service 
of  the  notice  of  filing  the  undertaking,  the  defendant  may  sore  upon  the  plain- 
tiff's attorney  a  notice  that  he  excepto  to  the  sureties  therein.  Within  ten  days 
ait»  service  of  such  a  notice,  the  plaintiff  must  serv^  upon  the  defendant's  attor- 
ney, a  notice  of  the  justification  of  i3a.e  same  or  new  sureties  before  s  judge  of  tlie 
court,  or  a  county  judge,  at  a  specified  time  and  place;  the  time  to  be  not  less  than 
five  nor  more  than  ten  days  thereafter,  and  the  place  to  be  within  the  country 
where  the  action  is  triable.   Code  Civ.  Pro.y  §  3374. 

70  JofltlflMtlon  and  aUewanea.  Section  £80*  of  this  act  applies  to  the  justifi- 
cation of  the  sureties.  Where  the  judge  finds  the  sureties  sumcient,  he  must  an- 
nex the  written  examination,  if  any,  to  the  undertaking,  indorse  his  allowance 
thereon,  and  cause  them  to  be  filed  with  ihe  clerk.  Where  the  defendant  faOs 
duly  to  except  to  the  sureties,  the  undertaking  is  deemed  allowed,  and  muat  be 
indorsed  and  filed  in  like  manner.   Code  Civ.  Pro.,  g  8876. 

44  How.  Pr.  832. 

71  Order  to  giTe  additional  Meorlty.  At  any  time  after  the  allowance  of  an 
undertaking,  given  pursuant  to  such  an  order,  or  as  prescribed  in  section  three 
thousand  two  hundred  and  seventy-eight  of  this  act,  or  after  notice  of  the  pay- 
ment into  court  made  pursuant  to  such  an  order,  the  court,  or  a  judge  thereof, 
upon  satisfactory  proof,  by  affidavit,  that  the  sum  specified  in  the  undertaking, 
or  the  amount  of  such  payment,  is  insufficient;  or  that  one  or  more  of  the  sureties 
have  died,  or  become  insolvent,  or  that  his  or  their  circumstances  have  become  so 
precarious  that  there  is  reason  to  apprehend  that  the  undertaking  is  insufficient 
ifor  the  security  of  the  defendant;  must  make  an  order,  requiring  the  plaintiff  to 
give  an  additionid  undertaking  or  make  an  additional  paym^t  mto  court.  The 

•AiTMrt,  ISO. 
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last  four  sections  apply  to  such  an  order,  and  to  the  undertaking  given  or  paynmt 
made  pursuant  thereto.    Code  Civ.  Pro.,  §  3276,  as  am'd  L.  1891,  c,  161. 

18  W.  D.  505;  63  N.  Y.  Super.  530;  47  Hun,  174;  29  id.  857,  659;  112  N.  T.  310;  63  Hon. 
46:  9  Misc.  690;  23  AbCN.  C.  62;  48  M.  Y.  St.  B.  99;  62  id.  124;  8  N.  Y.  Svpp.  214, 
719;  6  id.  4;  17  Id.  566. 

72  Effect  of  failure  to  give  wcurity.  Where  the  plaintiff  fails  to  comply  with 
an  order,  made  as  prescribed  in  this  title,*  or  to  procure  the  allowance  of  an  under- 
taking given  pursuant  to  such  an  order,  the  defendant  is  entitled  to  a  judgment 
dismissing  the  complaint,  and  in  his  favor  for  costs.  The  defendant  may  ap|dy 
therefor,  as  upon  a  motion.    Code  Civ.  Pro.,  §  3377. 

13  Abb.  N.  C.  182.  183,  q.;  2  Edw.  Ch.  494;  1  City  Ct  424,  426;  48  Hun,  129;  s.  c  14  Ctr. 
Pro.  172,  174  ;  2  N.  Y.  Supp.  868;  22  id.  117. 

73  LiablUty  of  plftlnttiTs  attomay.  Where  a  defendant  is  entitled  to  require 
security  for  costs,  as  prescribed  in  section  3268  of  this  act,  the  plaintiff'B  attonunr 

is  liable  for  the  defendant's  costs,  to  an  amount  not  exceeding  one  hundred  dol- 
lars, until  security  is  given,  as  prescribed  in  this  title.*  The  plaintafiPs  attoTner 
may  relieve  himself  from  that  liability,  although  the  defendant  has  not  requiied 
security  for  costs  to  be  given,  by  fiUng  and  procuring  the  allowance  of  an  lUlder- 
taking,  as  if  an  order  had  been  made  as  prescribed  in  section  3273  of  this  act 
Code  Civ.  Pro.,  §  3278. 

8  How.  Pr.  495;  48  id.  430;  s.  c.  16  Abb.  Pr.  N.  S.  308:  9  id.  270;  2  Cow.  460;  10  Wead.  621; 
10  Daly.  891;  B.  c.  2  Civ.  Pro.  108,  110:  6  Id.  371,  375;  2  id.  106;  14  Id.  114,  134; 
1  City  Ct  424,  42iK^;  4  L.  B.  78;  61  N.  Y.  Super.  120;  56  id.  446,  446;  1  How.  Pr. 
N.  S.  89;  8  SaDdr729;  9  MIm.  690. 

74  Swirity  in  ipecial  proceeding!.  The  foregoing  sections  of  thia  title*  apply 
to  a  special  proceeding  instituted  in  a  court  of  record,  in  like  manner  as  to  an 
action;  for  which  purpose,  the  prosecuting  party,  otiier  than  the  people,  or,  when 
the  special  proceeding  is  insti^ted  in  the  name  of  the  people,  upon  the  lelatiott 
of  a  private  corporation  or  individual,  the  relator,  is  deemed  a  plaintiff,  and  the 
adverse  party,  a  defendant.    Code  Civ.  Pro.,  §  8279. 

59  How.  Pr.  432. 

To  Abide  Event  ov  Nbw  Trial;  see  Trials,  g  83. 

Ik  AcnoiTB,  bt  Aobnt  and  Warden  op  Prison;  see  Prisons,  §  SI. 

On  Bael  Bond,  etc.;  see  Arrest,     SI,  160;  OounW  Ooorts,  g  14;  Jail  Liberties, J  14. 

To  CovFEL  DETSRHiNATjoa  OF  CuuH  TO  Real  Profbrtt:  Boe  Beal  Property  X*w. 
§§  841,  846. 

Bt  or  Against  Coumtibs  or  Countt  Oppicebs;  see  Actions,  gS  7B,  80. 

DiBBCTED  BT  ColOflSSIONBBfl  OF  LAND  OFFICE;  SCO  Publio  Z«nds  lAw,  g  17. 
Fob  Dower;  see  Dower,  §  17. 

To  Enpobcb  Mecharics^  Xiens;  see  Xechanios*  IiieBS,  gg  11,  18,  28,  S4,  44,  49,  63. 

Rblatiitq  to  Fences;  see  Town  Iaw,  gg  104-106. 

For  Intebplxader;  see  Inteipleader. 

AoAXxn  Joibt  Debtors;  see  Joint  Debtors,  1 10, 

Aoaixst  liBSATEBS,  ETC.;  See  Ijogfttees,  etc.,  g  8. 

Bt  LoAir  CounaBioHEBs;  see  Stake  Viuds,  %  147. 

PRoescnTED  OR  Defbkiwd  bt  ATTOBmT-GEEiBBAL;  see  Actions,  gg  74, 16,  77;  Ssms- 

tive  Law,  gg  60,  S8. 
Against  Receiver  of  State  Honets;  see  OompteoUer,  gg  9S,  S9. 
To  Recover  Real  Property;  see  Beal  Propwty  Law.  gg  80^  818,  810i  89S,  888.  8881 
Bt  SbaZiEB  of  Weiohtb  aitd  Mbabubbs  AaAmr  FBBDBCBiaQB  js  Oraics;  eas 

Domestic  Oomxnerce  Law,  g  17. 
Bt  OB  Against  Sheriffs;  see  Attaohinent,  g  ^ 

Bt  or  Against  Towm  or  Town  Officbbs;  see  Afftions,  gg  79,  80;  Town  I«w,  %  190. 

Against  Usurper  of  Office  ob  Fbakohibe;  see  Actions,  gg  S8,  7S. 
For  Wrecked  Pbofebtt;  see  Town  Law,  g  143. 
In  Actions  or  Pbocsedinob  to  Collect  Fines  or  Penaltoes;  see  Omu:^  Oooit^ 

Fob  OoLLEcnoH  of  Taxes;  see  Tax  Law,  gg  177,  198,  354,  209,  MS. 

Bt  oh  Aqainbt  CoioiiaBunnai  of  Hioewats;  see  Sigbmj  Law,  gg  28,  88,  88,  88,  9% 

105.  120, 152. 

Bt  ob  Aoainbt  Fxbcutobs,  etc.;  see  Xxeentors,  etc,  gg  8,  81^  28,  Bl,  78;  71^  81,  IM^ 
168. 

Bt  ob  AaAiXBT  Receitebs;  see  OorpoxationvSS  1^  ^^7. 
On  Ambndkknt  of  Flradingb;  see  Pleadings,  g  88. 

*  nils  subject,  ggoa-74. 


Digitized  by 


COSTS.  '  721 

Ox  Apfeau,  nunc  DuiNAflB  CtnnnanoimtB;  see  Snina^  %  19. 

Fboh  JtrmcsB'  Oourtb;  see  Justices*  Ooarta.  gg  208.  fm,  SIO.  811.  S14,  Slfl,  317,  281: 

Ksw  York,  §  78. 
Fbom  Statk  Boasd  of  Audit;  see  State  Funds,  g  104. 
From  Supsbtisobb;  see  1^  Iaw,  §  177. 
Fboh  Subbooatbs;  see  Surrogates^ Oourtsj  §  108. 
Os  Application  to  Strike  Otrr  Akbwbb,  etc.,  as  Fritoloub;  see  Pleadings,  g  60. 
Oh  Application  to  Strike  Oct  Ibbeletant,  etc.,  Mattxb  from  Plbadiho;  see  Plead- 
ings, g  68. 

Ox  ABBiTBATioin;  ue  Arbitratums.  gg  18, 14,  20. 

Ahrbst  for  Non-fatment  or;  see  Aonons,  g  70;  Oontampt,  g  4;  Ooturts,  g  IR. 

Os  Attachment;  see  Attachment,  %%  7,  41,  70;  Justice^  Ooorts,  g  116;  Shipping,  ^  7, 

18,  14. 

Awarded,  bt  Interlocvtort  JuDaMENT;  see  Judgment,  etc.,  g  81. 

To  or  Aoainbt  Partt  Prosbcutino  as  Poor  Person;  Bee  Parties,  gg  16,  22, 

To  or  Aoainbt  School  OFFicERi^  rrc.;  see  OonsoUdated  School  Law,  gg  262-966. 

To  OR  AoAnrsT  Unugrnsed  Peddlers:  Bee  Domestio  Oommerce  Law,  g  68. 

Aqaihst  Banks;  see  Banking  Law,     71,  82. 

Ix  Babtardt  Progeedinqb;  Bee  Bastardy,  Jg  18,  14,  86,  87,  48. 

Os  Certiorari;  see  Certiorari,  g  25;  Tax  Law,  H  254. 

Charoed  Upon  Fund  in  Controtebst;  see  Baniring  Z«aw,  g  115. 

0.V  Collections  bt  Comx>troller's  Wabbant;  see  Transportation  Corporations  Law. 

§62. 

Oir  CoMPBOMiBiNa  Crimes;  Bee  Compounding  Crimes,  g  4. 

Ix  GoxDBMHATiOH  PROCEBiHHoe;  we  Condemnati«ai  Law,  gg  14, 17,  10,  21,  24. 

Ox  CoxFSBSioN  OF  Judgment;  see  Judgment,  etc,  g74. 

Ix  Contbotebst  Bcbmtttbd;  see  Judgment,  etc.,  g  80. 

Drainage  Pboceedinos;  see  Drainage,  g  07. 
Aqaixbt  Dependant  Served  with  Notice  of  no  Personal  Claim;  see  Pleadings,  g  0. 
Dibbubsehents  Allowed  mTH;  see  Corporations,  g  16. 
Ix  Excise  Procbedinqb;  Bee  laquor  Tax  X*w,  gg  28,  28. 

Excluded  fbom  Ahount  LiMmHO  Jubibdiction  of  Court  of  Appeals;  see  Court  of 
Appeals,  g  2. 

Ox  Fobeclosorb;  see  ifortgi^es,  gg  &-12,  20,  21.  28,  26,  S7,  87. 
On  Granting  Discotert;  see  I>iscovery,  §  5. 
Against  Ouabdian  ad  Litem;  see  Parties,  g  82. 
IxccBBED  BT  SuBETT  OR  Tbustee;  Bee  Aotions,  g  40. 

Ik  Insoltenct  PROCEEDmoe;  see  Assignments  f6r  Benefit  of  Creditors,  g  26;  InsolTency^ 

§§  19.  45. 

JcDOE,  WHEN  NOT  TO  BE  Intbrbbted  IN;  See  Judges,  gg  2,  4. 

Ix  JuancES^  Courts;  see  Brooklyn,  gg  18-17;  Justices*  Oonrts,  gg  27,  28,  82,  86.  88,  08,  94, 
98, 100, 116. 157. 168, 16S,  Iftl/Old,  228,  382,  288,  246,  270,  Wi,  378,  281;  New  York, 
gg  81,  82;  Villages,  gg  96.  117. 

Ox  Mandamus;  see  Mandamu^|g  20,  24. 

Ix  Matrimonial  Actions;  see  I>ivorce,  %  28. 

Of  Motions,  how  Collected;  see  ICotions,  etc.,  g  18. 

On  Motions  Before  Surrooates;  Bee  Surrogates'  Court^  g  60. 

Ix  New  Tobk  Citt  Court;  see  New  Tork,  gg  6,  82,  89,  SO. 

After  Offer  of  Juxmvent;  see  Offbrs,  gg  8,  4. 

Ix  PARTmoN;  see  Partition,  gg  0.  34.  3d,  48,  40. 

AflAutn  Person  nr  Contempt;  see  Contempt,  gg  4,  20,  26;  Jusfeioes'  Courts,  ^  120, 121. 
Is  Pboceedinos,  for  Affointkent  or  Remotal  of  Committee  of  Pebson  or  Property; 
see  Insanity  Law,  gg  68,  64,  14S,  150. 

To  Apportion  Damages  Caused  bt  Street  Railroads;  see  Bailroad  I<aw,  §  125. 

Before  Board  of  Claims;  see  Board  of  Claims,  gg  16,  22. 

To  Change  Location  of  Toll  Qates;  see  Transportation  Corporations  Law,  g  188. 
To  CozmEMN  Land  for  Use  of  State;  see  Assessment  of  Pamages,  g  18. 
To  Dbtermink  Fact  of  Habitual  Drunkenness;  see  Uqraor  Tax  Law,  gg  08,  09. 
To  Determine  Settlement  of  Pauper;  see  Poor  Law,  gg  44,  40. 
To  Discover  Death  or  Tenant  fob  Life;  see  Tenants  for  Life,  gg  8,  10,  15. 
To  Dispose  of  Real  Property  of  Decedent;  see  Executors,  etc,  g  166;  Snm^tes' 
Courts,  gg  71,  78. 

To  Enforce  Liens  on  Vessels;  see  Sloping,  gg  7,  18,  14, 10,  24,  26. 

Instituted  bt  State  Writ;  Bee  State  Writs,  §14. 
Against  Prosecutor  in  Courts  of  Speciax.  SssBiONi;  see  Trials,  ^  805,  806. 
Against  Relatitbs  Failino  to  Support  Pauper;  see  Poor  Law,  gg  162,  168. 
Becubitt  fob,  on  Appeal;  see  TTndertakings. 
After  Seteranck  of  Action;  see  Pleadings,  g  84. 
Sheriff's  Fkkb  Included  in;  see  SherifC,  g  80. 
^rEXooBAPHERs'  FsEs  INCLUDED  IN;  See  Stenographers,  g  21. 
Against  Strays;  see  Town  Law,  gg  196, 128, 
Or  Struck  Jury;      Trials,  g  01. 

Ix  SuinCABT  Proceedings  to  Recover  Pobbebsion  of  Real  Pbopertt;  see  Bummaxy 
Piooeedings,  gg  20,  21,  20,  80,  84. 

4« 
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IiT  SuPPLBMEHTABT  PBOOBEDDTCMB;  See  Suppl«m«ntaiy  Tmrnortlmtt,  g§  1,  24,  2S. 
ScPFLEMENTART  Pbockedinos  FOB,  IN  SPECIAL  Pbocekdzngb:  Bee  oupplemeiitary  Prcwed- 

Taxation  of;  see  JudgrttMnt,  etc,  %%  81,  74,  80;  New  York,  g  83. 

After  Tender;  see  Tender,  gg  8,  4. 

Oh  Trial,  by  Court  Without  Jury;  see  Trials,  §  44. 

Bt  Rbfbrke;  see  Triala,  gg  40,  44. 

Bkvobk  QasBm'B  Jcby;  see  Sheriff  g  14. 
UNDBBTAKiHa  FOB,  OK  Obtaihxko  Order  OF  Arr£8t;  Bee  Amst^  %  12. 

iNjuHcnoK  Order;  mo  X^fnnction,  §§  11-13,  16. 

Warrant  of  Attachmbht;  see  AUaebmrnt,  %  6. 
On  Writ  of  PROHiBrnofl;  see  Fxohlbitioint  %  10. 
See  also  Fees. 

COTTON. 

Factory,  Exbicftion  of  EMPLoma  in;  see  Trisls,  g  62. 
Fraud  in  SBXxnia  by  Wbioht;  see  Fraud,  g  1. 
Sked,  WmeBT  of;  see  Domestic  Commerce  Law,  §  8. 

COUNSEL. 

Advittkd  to  PRisoNKBa;  see  Oonnty  Zaw,  g  92. 
Abbionmbkt  of,  by  Court;  see  Arraignment,  |§  8,  8a, 

Fees  of;  see  Insanitj  Law,  %  143;  As^gnuLenta  for  Ben«flt  of  Orvditors,  g  26. 

iNoracTiON  OF  Fafebs  bt;  see  Oommitment,  g  18. 
For  Kegeiters;  see  Oorporations,  g  160. 

Right  to  Aivear  by;  see  Arraignment,  g  2;  Commitment,  gg  1-8,  16;  Constitution,  g  6; 
Corporations,  g  194;  Crimes,  §  45;  LuUetment,  g  02;  Luonitv  I«w,  §  170;  Bight^ 
Bill  o^  g  12. 

IliGHT  OF,  TO  Open  and  Close;  see  Appeals,  %  95;  Trials,  g  263. 
Serticb  of  Papers  Upon;  see  ^peaU,  g§  79,  92. 

Fob  State:  Bee  Condemnation  Law,  g  2;  BzecutiTe  I«w,  g  66;  State  Iaw,  g  11. 
Bee  also  Attomejrs  and  Oonusellors  at  Iaw. 

COUNTEECLAIM. 

See  Pleadings. 

COUNTERFEITING. 

Bane  Notes;  see  T>>«lriTig.  Iaw,  gg  64,  69. 

Traoe-habks;  see  Courts  of  Special  Sessions,  g  1,  Bubda.  17,  20;  TradMO&arks. 
Prqvbsbional  Countbrfbiter;  see  I>isorderl7  Fersfma,  §S  1, 2. 
See  also  Forgery ;  Domestie  Oommeroe  Law;  TTni-nrmty  Law,  g  88. 

COUNTERS. 

Dbfinbd;  Bee  Election  Iaw,  g  1^. 

CODNTBB  COHPABTVBHT  AND  COURTEB  LABELS  DSFIHKD;  See  Xlootion  IAW,  g  182. 

COUNTIES. 

Note. —  For  the  former  provlsioiis  relating  to  this  subject  see  Birdseye's  R.  8.,  lat  ed.,  p.  790 
et  seq.   For  the  present  proTisions  see  Oonntj  Law. 

COUNTS. 

See  Indictment,  gg  13,  14. 

COUNTY  CLEKK. 

Note. —  For  the  fonner  provisions  relating  to  this  subject  see  Birdseje's  R  S..  Ist  ed.,  p.  785 
et  Beq.   For  the  present  law  see  County  Iaw,  gg  100-16S. 

ASMONMBNTB  FiLED  WITH: 

Fob  Benefit  of  CRBDrroBS;  see  AssignnMnts  for  Benefit  of  Creditors,  g  2. 
Of  CsBTiFioATB  OF  Salb  OR  REDEMPTION;  see  Xxecutions,  g  115. 
Bonds  ahd  UHDzatTAKnrcHB  Filed  wtth: 

Ok  Affsalb  fsok  Bfbciax*  BBsaiONS;  see  Appeals,  §  110. 

Of  AppoiKTiiENT  OF  ComnsBioinBS  TO  Detebbcine  Necbbstty,  bto.,  of  Railbou); 

see  Bailroad  Iaw,  §121. 
By  AucnoNBBBs;  see  I>Mnestic  Commerce  Law,  %  63. 
Bt  Banks  Recexvino  County  Moneys;  see  County  Law,  g  144. 
By  Claimant  of  Wbecebd  Pbopebty;  see  Town  Xaw,  g  141. 
By  Committee  of  Conyict;  see  Insolvency,  g  84. 

For  Costs  in  AcTn>Ns  Against  Public  Officers;  see  Tax  law,  g  264a. 

Bt  County  Tbbasubxrs;  see  County  Law.  gg  140,  287. 

To  DncBABes  MBCHAmcs'  Lies;  see  Kecnanics'  Xdna,  g  SL 

In  PABTrrnnr  Pbocbedixob;  see  Partition,  %  7. 

By  Skbbiff;  see  Oonnty  Lftw,  g  180. 
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Bonds  a?jd  UNDBBTAKiKaa  FiiiSD  with  — (Conh'niMd) 

Bt  Superixtendents  of  Pook;  see  Ooimty  Law,  §  311. 

By  Sureties  fob  Dischakokd  Lunatic;  see  InMUii^  Iaw,  §  74. 

Bt  Surrogates;  see  County  Law,  g  231. 

By  Tax  Collector;  see  Town  Law,  g  58. 

Bt  TBBAsnBER  or  DsuisAax  ConnMioN;  see  Ztaraiiwgw,  %  S. 

Bt  Water  CoioaBBioimBB;  see  mili^ea,  %  188. 

By  WmitESB  Attached  pob  Contempt;  see  County  Law,  §  80. 
Certificates  and  Certified  Copms  by;  see  Certiflcatea,  etc. 

In  General;  see  County  Law,  §  30;  Xridence,  §§80,  88;  Feea,  g  11. 

Of  Authobitt,  etc.,  of  Justice  of  Peace;  see  Evidence,  §g  68,  72w 

Or  Authobtty,  etc.,  of  Notaby;  see  Xxecutive  Law,  § 

Of  Corporation  Certificates,  etc.;  see  under  the  titles  of  the  several  corpo- 
rations. 

Of  Lehgth  of  Term  of  Court;  see  Stenograpliera,  g  16. 
Of  IbnuTES  of  Trial;  see  Supreme  Court,  g  3. 
Of  Order  for  Payment  of  Witness  Fees;  see  Fees,  g  22. 
Of  Qualification  of  Sheriff;  see  Sheriff  §  20. 
Of  Record  of  Insolvent  Assignment;  see  UMdvency,  g  80. 
Of  Residence  of  Blind  Pbrboh;  see  Blind,  %  8. 
Certificates  Filed  with: 

Of  Appointmbmt  of  Kotakt;  see Blceoutive Law,  §83. 
Of  AFFomTHBST  of  Sfbcial  Police;  see  Bailroad  Law,  %  G& 
Of  Authobitt  of  Insurance  Aamra;  see  Znaoranea  l*w,  gg  9,  81. 
Of  Consent  to  Removal  of  Reuaihb  from  BuBTtHa  Ground;  see  Beligiona  Oorpo- 
rationa  Iaw,  g  8. 

Of  Conviction;  see  Disorderly  Persons,  g  11;  Liquor  Tax  law,  §  86;  Vagrants,  g  5. 

By  Corporations;  see  Corporations,  §g  5,  36,  82;  Stock  Corporation  Law,  gg  8,  46, 
57;  Tax  Law,  g  180;  and  under  the  tttlbs  of  the  several  corporations. 

By  County  Judge,  Authorizing  Ofsnino  of  Toll  Bridge;  see  Transportation  Cor- 
porations I«w,  g  120. 

DsscaiBinG  .^BEMBLT  DtsTBiCT;  See  Conatitatitm,  g  29. 

Of  Disabilttt  bt  County  Judge;  see  County  Couixs,  §  4. 

Dischaboing  Mechanics'  Lien;  see  Kechanics*  Liens,  gg  20,  54;  Bailroad  I*w,  g  179. 

Of  Elections;  see  Town  law,  §  57;  Villages,  gg  13, 16. 

Of  Execution;  see  Death  Penalty,  g  18. 

Of  Execution  Bale;  see  Xxecutions,  §80. 

Of  Exemption  fbom  Jubt  I>utt;  see  Trials,  §68. 

As  to  Fibb  Ebcafbs  oh  Hospitalb,  etc.  :  see  Hospitals,  g  8. 

Of  lasuB  of  AIoNictPAL  Bonds;  see  Xunicipal  Law,  %  7. 

By  Pabtnxbshifb;  see  nurtnertfhip.  gg  6,  26,  37,  81-38. 

Of  Qualification  of  Justice  of  Trace;  see  Town  Law,  g  58. 

On  Redemption  of  Real  Property  Sold  on  Execution;  see  Executions,  gg  104,  111. 

By  Road  Inspectors;  see  Transportation  Corporations  Law,  §  186. 

Of  Satisfaction,  by  Redeeming  Crbditob;  see  Bxeontimu,  %  lOi. 

Of  Selection  of  Referees;  see  Trusts,  etc^  §  64. 

As  to  Yillaob  Parks  and  Libraries;  see  villages^  gg  318,  233. 
To  be  Clbbk  of  Ooubt  of  Special  Sessions  m  Albany;  see  Albany,  g  6. 

Of  Supkeme  Coubt;  see  Code  of  Civil  Procedure.  8  8,  sabd.  4;  Constitution,  g  90. 
Decrees  of  Surrogates  Filed  with;  see  Heirs,  §g  4,  0. 

Deposits  of  Monby  with;  see  Appeals,  §  14;  Mecaanios'  Liens,  g  04;  Villi^es,  §  18. 
Deputies  of;  see  County  Law,  gg  162,  198. 
Bescreftionb  Filed  with: 

Of  Absemblt  Dutrictb;  see  OonatitutioiB,  %  S9. 

Of  Prof^tt  Exempt  from  Execution;  see  XxecntioiuLgg  85,  87. 

Of  Seal  of  Board  of  Supervisors;  see  County  Law,  S  385. 

Of  Seal  of  Countt  Treasurer;  see  County  Law,  g  385. 

Of  Trade  marks,  etc.;  see  Domestic  Oommaree  Law,  gg  28,  38a,  280/  Timber,  gg  14- 
16. 

Designation  of  County  Roads;  see  Highway  Z«aw,  gg  54,  164/. 
Duties  in  Relation  to: 

AppBOTina  Sureties  of  Bonds;  see  County  Law,  gg  211.  321,  387. 
ATTENDno  CtesKBAL  Tebmb;  see  Supreme  Court,  g  35. 
OOMMOH  Scmwu;  see  Consolidated  Behool  Law,  g|  28,  54. 
County  Courts;  see  County  Courts. 

Dbltvbrt  to  District  Attornby  of  Minutbs  of  Fenbb;  see  Trials,  %  218. 
Destroyxng  Papers  on  File;  see  Courts,  g  21. 

Deteiimininq  Tenure  of  Svfebintbndents  of  Poor;  see  County  Law,  gg  140,  311. 
DocKKTmo  Jddomehts.  etc.  ;  see  Albamr,  §  0;  Appeals,  gg  30,  80,  58,  68,  103;  Bxecu- 

tions,  gg  126, 137;  Luolvency,  g  84;  Jia£gnmtj  etc. ;  Justices'  Courts,  gg  161-168; 

187;  KMhanics'  Liwis,  gg  34.  46;  Vew  "^k,  g  80;  Bailroad  law,  §§  69/,  177;  Stato 

Funds,  g  196;  BurrogatM*  Courts,  g  77;  Villages,  g  181. 
Drawing  Grand  Jurors;  see  Grand  Juries,  gg  4,  5,  8,  9, 17-20.  20,  83,  88. 
DuAWiNa  Trial  Jurors;  see  Trials,  gg  69-01.  64-75,  79-81.  88.  80.  87,  00,  92.  OS.  07. 
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Elbctionb;  see  ZlMtion  Lat,      S,  6,  9, 18, 19,  88,  S»-8S.  86-88, 180^  181, 184.  186, 187, 

188.  189,  an,  918,  248;  VilUgS^  §§  189,  170.  .  . 

FoBWABDiNa  Cbdonal  Records;  see  Orimiiul  Statistics,  gg  4, 10, 11;  Priaons,  §918. 
Insane  Pkbsohs;  see  Inwnity  Law,     l4a,  69,  74. 

iNsoLVBirr  AesiamcENTB;  see  Aasignments  for  B«xwflt  of  Craditors,  gg  9,  91,  99. 

Ibsuino  Executions:  see  Tax  Law,  g  958. 
IsBuiNa  SuBPCENAs;  See  Corporations,  §  168- 

LiCENSiso  Vbterahb  to  Feddlb;  see  Domostic  Oonimerc«  Law,  ^  Mb. 
NOTiFYiNo  OoTERNOB  OF  Vacaxcieb  IN  OFFICE;  See  Publio  Offloers  Law,  g  96. 
pABTNBBsmps;  866  Partnership,  gg  6,  9, 10,  96,  97,  81-88. 
Patino  Otbb  Fbbs  Recbited  from  Notabibb;  see  Xx«eatiT«  Law,  g  48. 
Poor;  see  Poor  Law,  g  91. 

Receipt  and  Custody  of  Documents  in  General;  see  Evidence,  gg  99-108. 
Receivino  ComiiBsiONa,  etc.,  of  Public  Officers;  see  Public  Officers  Law,  g§  8,  9. 
Recordino  Chattel  Mortoaoeb;  see  Chattel  Kortffages. 
RscoBDma  Conditional  Sale:  see  Bill  oi  Sale,  gg  9-6;  State  Iaw,  g  87a. 
RscoBDnra  Dbbds;  see  B«**o*»<*^g  Daeda. 

Rbcobdibo  Hbchakicb'  Libns;  see  Kedumica*  liena;  Bailroad  Law,  gg  178.  174, 
177-179. 

RBCOBDina  Wills:  see  Srldaiioe.  gg  99-108;  Wills,  gS  66.  S7. 
Regutbation  of  Dentists;  see  PuDiic  Health  Law,  g  169. 
Rbgistbation  of  Hobsebhoers;  see  Cities,  gg  35,  37,  38. 
Registration  of  Municipal  Bonds;  see  municipal  Law,  g  9. 
Rboistbation  of  Physicians  and  Bubqbons;  see  Public  Health  law,  gg  149, 150. 
Rbgistbation  of  VsTEBiNARy  Surgeoito;  see  PuUic  Health  Law,  Jj}  179a,  1786. 
As  to  Special  OcnuosaiONEB  of  Jubobs  and  Sfbcial  Jitbt;  see  Jury,  gg  70-78,  89- 
84.86,  89. 

Taxes;  see  Tax  Law,  gg  190.  121, 178, 174, 180,  236,  989; 
Taxing  Costs;  see  Costs,  gg  8,  57-69. 
Testing  Oils;  see  Domestic  Commerce  Iaw,  g  91. 
Duties  of,  Obnbballt;  see  County  Law,  g  161. 

Election  and  Tebm  of;  see  Constitution,  gg  194, 127;  County  Law,  gl60;  Public  Officers 
Ijnr,gff. 

Fees  and  GonvNBATiON  of;  see  Board  of  Claims,  g  90;  Cenana,  g  9;  County  La^  g  987; 
Veaa,  gg  6, 8, 11;  Horses,  g  80;  Insurance  law,  g  6;  Partiwnb^  gg  ^.  88;  Krunoa, 
§  918;  Bteta  Funds,  gg  31,  168;  Timber,  g  16. 
Misconduct  of;  see  Consiitution ;  Military  Code,  g  4a. 
KoTicBs  Filed  with: 

Of  Appeal;  see  Appeals,  gg  8,  11,  77;  Drainage,  g  10;  Tax  law,  §  174. 
Of  Appropriation  of  Lands  for  Canals;  see  Board  of  ffl**"*",  g  80. 
Of  Attachhbnt;  see  Attachment,  g  14. 
Of  Lis  Pbhdehs;  see  Pendenoy  of  Actitm. 
Of  Location  of  Shebdt's  Oftice;  see  County  Law^  184. 
Oaths  Before;  see  Xvidenoo,  g  16;  Orand  Juries,  g  79;  Publio  Offloers  law,  g  10;  Bail- 
road  Law,  g  68;  Town  law,  g  87. 
Oaths  Tiled  with: 

Of  ARBtTRATOBS;  see  State  Board  of  Hediation,  etc,  g  9, 

Of  CI'Ebxs  and  Agents  of  Sufebintendbnt  of  Public  Works;  see  Canal  Law, 
g80. 

Of  Coxhissioners  to  Dbtebminb  Necessitt,  etc.,  of  Railboad;  see  Bailroad  Law, 

§  121. 

Of  Court  Interpbeter;  see  County  Courts,  g 

Of  County.  City  and  Local  Officers;  see  Public  Of&cers  Law,  g  10. 

Of  Dkainaob  CmncissiONERs;  see  Drainage^  g  8. 

Of  School  Cohhibsionerb;  see  Conaoiidated  Bohool  Law,  g  69. 

Of  Special  Policemen;  see  BenevoUEDt,eta,  Bocietiea,  %  9;  Bailroad  Idtw,  %  S8. 
Office  of;  see  County  law,  gg  12, 16S. 
Obdebs  Piled  wIth: 

Afpealb  fbom;  see  AppeaUk  g  19. 

Of  Appellate  Cocbt:  see  Appeals,  g  68. 

Appointino  Receitxb;  see  BupplMnrnttary  Proceeding,  gg  86,  87,  89. 

Apponrrma  or  Rbmoting  Btenogbaphbrs;  see  Orand  Juries,  gg  79,  78. 

Affotntino  Tbbmb  of  County  Court;  Bee  County  Courta,  g  18. 

Appobtioning  Salary  of  Stenographers;  see  Araaptiona,  etc.,  g  16. 

GHANGDro  Name  of  Corporation;  see  Namea,  g  8. 

Ghangiho  Name  of  Person;  see  Kamea,  g  8. 

GaANaiHO  Place  to  Hold  Codbt;  see  Courts,  gg  40.  48. 

CBANGiNe  Place  of  Tbul;  see  County  Courts,  g  6;  Trials,  g  97. 

In  Condexsation  FBOCEEDiNas;  see  Condemnation  law,  g  26;  Bailroad  Law,  g7; 

Transportation  Onpcmtiona  Law,  g  84. 
In  Contbotebbibs  as  to  Laying  out  or  Altbbino  Roads;  see  Highway  Law,  g  94. 
Dbsionating  I»lace  fob  Confinement  of  Prisoners;  see  Jaila.  gg  99^  89. 
On  Dispdtbd  Election;  see  ViUagaa,  gg  14.  IS. 
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Obdhba  TtLSD  WITH — ( Continwd) 

Ix  Excise  Procbkdisob;  see  Liquor  Tax  X«v,  fig  S8,  39. 

BzTSNDnro  Tom  to  Fiu  Sepobt  or  CoxnrTT  TitBAarBKR ;  see  Oounty  Law,  g  141, 
Bubd.  6. 

In  Pabtitioit  Procbedinos;  see  Partition*  g  01. 

In  P&ocbbdinob  for  Voluktabt  DiB8ox.trnoN;  see  Oorporations,  §  101. 

In  Pbocbbdinos  where  Decree  APFEoriNa  Seal  Estate,  etc,  has  been  Lovr:  se« 

BmI  Property  Iaw,  g  876. 
Bt  Sdrsooate,  DssieHATiNa  Dat  to  Attend  at  Hn  Office;  see  Bnrroffates'  OonrtiL 

Papbrb  Filed  with: 

Relatino  to  Adoption  of  Children;  see  Bomestic  Belatiou  Law.  %%  68,  66. 
Afpioatits  and  Return  on  Appeals  frou  Special  Sessions;  see  Appeals,  g  112. 
Appointment  of  Defdtt  or  Under  Sheriff;  see  County  Law,  §  182. 
Of  Appoistmkut  of  Directob  of  Hekbsrship  Cobpobation;  see  Kembeiship  Cor- 

praationa  Law,  S  10. 
Affointhent  of  Shskiff  to  Fill  Yacanct;  see  County  Law,  g  Idd. 
In  ARBmuTiONB  betwxbh  Ekfloibbs  and  Euplotees;  see  State  Board  of  Medii^ 

tion,  ata,  88  2, 8,  8. 
Assent  of  Stockholders  to  Mootoaoe;  see  Stock  Oorpoiation  Law,  g  2. 
AssBssHBNT  OF  Da3Iaoes  FOB  Land  Condehned;  See  Condiumatiou  Law. 
Canal  Haps  and  Burtetb;  see  Canal  Law,  §6. 
On  Ghangino  Place  of  Trial;  see  Trials,  gg  26,  27. 
On  OHANGiNa  Naves;  see  Names,  g  0. 

Bt  Chcbch,  as  MoRTaAoiNa  BuBTiNa-OBOUND;  see  IMigiona  Corporations  Zaw,  g  8, 
Bt  Coxkoh  CABBIEB^  BHOviNa  Naxes  of  Pastnhbb;  see  Joint  Debtors,  g  14. 
CoNDmoNAi.  Refrieteb;  Bee  Baprisraa,  S  7. 

CoNBKNT  OF  Tax-fatkrs  TO  Issus  OF  BoNDB  FOB  Railroadb;  See  Ktmicipal  Law, 

847. 

DBmONATION  OF  PERSON  ITF0N  WHOIC  PBOCKSB  MaT  BE  SeRTED;  BBC  Actloni,  B  18: 

Justices'  Courts,  gg  30,  21. 
DiscLAUCBR  AB  TO  LANDS  DiTiDED  INTO  LoTs;  See  Tax  Law,  §  41. 
Bt  Drainage  ComcissionERS;  see  Drainage,  gg  5,  7, 10,  10,  30,  27,  60,  61,  67,  64,  65,  63. 
Enhollhkrt  OF  IfiUTU.;  Bee  Kilitary  Code,  ^  8,  4. 

On  Foreclosure  bt  ADTKRTiBEifRNT;  see  Foreclosure,  etc.,  gg  2,  4, 10, 13, 18, 16. 

Indentures  of  Affrenticeb;  see  Domestic  Belatioms  Iaw,  g  71. 

In  Insoltenct  PROCHBDizreB;  see  Assignments  for  Benefit  of  Oreditora,  gg  3,  21,  22, 

24;  Insolvenc7,  g  88. 
Licenses;  see  Highway  Law,  g  170. 
Lists  of  Okand  JtmoRS;  see  Gnand  Juries,  g  4. 

Maps  of  Lands  TAmr  bt  Road  CoMPAHiBi:  see  Transportation  Ooxpnations  I*w, 
8  186. 

Hafb  of  Lands,  etc.,  Taken  fob  Water  Sijfplt;  see  Transportatim  OorpoiationB 

Law,  8  88;  imiages,  g  179. 
Haps  of  Railroad  Routes;  see  Bailroad  Law,  gg  6, 18. 

Minutes  of  Eyidbnce;  see  Assignments  for  Benefit  of  Grediturs,  g  21;  Criminal 
Statistics,  %  10;  Stenographers,  g  80. 

Payment  of  moneys  in  Court;  see  Payment,  eta,  g  3. 
PBDiaREE,  etc.,  of  Stallion:  sec  Horses,  gg  27,  80. 
Poll  Listb;  see  Kilitarr  Code,  g  6- 

Ir  Pbocbedinob  as  to  Hiohwatb;  see  Hi^way  Law,  gg  54, 16^-16^,  300. 
PBOCEBDiNas  Authorizing  Partition  of  Indian  Lands;  Bee  Xtidian  Law,  g  7. 
In  Proceedinos  to  Wind  up  Disbolved  Corporations;  see  Corporations,     158, 15B. 
Records  of  Convictions;  see  Disorderly  Persons,  g  11;  Justices*  Coiuts,  g  13;. 
Nuisance,  g  18. 

Records,  Papers,  Seals,  etc.,  of  Abolished  Superior  Citt  Courts;  see  Constitu- 
tion, §76;  Courts,  §46. 
On  Redemption  of  Land  fboh  Execution  8ai,e;  BeeXzecntions,  gg  104-108, 126, 127. 
Removal  of  Public  Officebb;  see  PaUic  Officers  Iaw,  g  35. 
Rbsionations;  see  Ooaisolidated  School  Law,  g  60. 

Resolutions  and  Determinations  of  Superttsobs;  see  County  Law,  'gg  331;  Jail 
Liberties,  §  4;  Trannwrtation  Corporations  Law.  §  133. 

Returns  of  Villaqe  Elections;  see  vUlageB,  gg  160,  170. 

Rules  of  Boards  of  Health;  see  Public  Health  Law,  g  70. 

In  Special  Procudinos,  in  what  County  to  re  Filed;  see  Filing  Papers. 

Bfecxficathht  of  Lien  on  Vessel;  see  Shipinng,  gg  S,  27-^. 

Btatembntb  of  Exemption  from  Militart  Duty;  see  Kilitary  Code,  g  4. 

Statement  by  Agent,  etc.,  of  Fobeion  Mercantile,  etc..  Businksb;  see  Agents, 

Statement  of  County  Insurance  Company;  see  Insurance  Law,  g  296. 

UNDERTAKiNoe;  See  ITndertaldiigs. 
Powers  of,  Oenerally;  see  County  iaw,  g  161. 
Process  and  Retubnb  Filed  with: 

In  General;  see  Courts,  §  28. 

On  Attachment;  see  Attatdunent,  gg  14, 19. 
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Pbocesb  akd  Rkturnb  Filed  with— (CW<t'»u«Z) 

In  Ckbtiobari  Procbedikgs;  see  Gertiorari,  §g  14,  Iff. 

IM  Ck>NDEllNATIOIT  PrOCEEDINGB;  Bee  A  ■■OMIIIWUI       DamwM.  g  0. 

Is  Pbohibitiok;  see  ProhibitioD,  g  6. 

See  also  Xjcecutiona. 

PiTBUC  DocDHKNTS.  Laws,  ETC.,  Traitshitted  TO;  066  AttoRiays,  etc.,  g  8:  IiKgialatiYe 
Law,  g  40;  KiscellAneoiu  Bapovter,  g  fi;  State  Baportar,  gO. 

Records  of  Certain  City  Courts  trahbfebked  to  Cdbtodt  or;  see  OniaUitatim.  fi  76- 
Oourta,8  46;  Hudaon,|a  ™f  b 

Reports  and  Aocoonrs  bt;  see  Oonnty  Law,  %  S80;  Faaa,  %  0;  Vamaa,  g  8;  Town,  Law, 
g  OT. 

Bbpobts  abd  Aocounrs  Filed  with: 

Bt  Canal  Sdpebintendehtb:  see  Canal  Law,  6  28. 

Bt  CouiTTT  Treasurer;  see  County  Law,  gg  140-14^ 

Bt  SuFERTiBiNa  Kngineer  of  Couktt  Roads;  see  ^grhway  Law,  S  164f. 

Bt  Town  Clbres;  see  Town  Law,  §g  67,  88. 

Bt  Trustees  of  Insoltent  Debtors;  see  Tniata,  etc,  g  86. 
Rbsiokation  or  Remotal  OF;  See  Public  Offloera  I«w,  g  26. 
Return  bt,  on  Appeal;  see  Appaala,  gg  87,  89. 
Seal  of;  see  Coorta,  gg  27,  28. 

Statement  to  Boasd  or  Supsbtxsobb;  see  Ooouty  Law,  fi  164. 
Vacancy  in  Office  of,  m>w  Filled;  see  Pnblie  OfflcazaXaw,  g  81. 
When  Rboisteb  Hat  Act  for;  see  Statatozy  Omatnictiim  Law,  g  SI. 
See  also  Clarka ;  County  Oourta;  County  Judgaa;  County  Iaw  ;  County  Treaauzvr. 

COUNTY  COURTS. 

Jurisdiction  in  Civil  Cases. 

1  Jurladletlon.  The  jurisdiction  of  each  county  comt  extends  to  the  follow- 
ing actions  and  special  proceedings,  in  addition  to  the  jurisdiction,  power  and 
authority,  conferred  upon  a  coun^  court,  in  a  particular  case,  hy  specif  statu- 
tory provisions: 

SO  Barb.  688,  600,  604;  IS  Hnn,  866;  22  id.  461;  24  Id.  648,  560;  46  N.  T.  St.  B.  868;  19  N. 
Y.  Snpp.  SSI. 

1.  To  an  action  for  the  partition  of  real  property;  for  dower;  for  the  forecloeure, 
redemption  or  satisfaction  of  a  mortgage  upon  real  property;  or  to  procure  a  judg- 
ment requiring  a  specific  performance  of  a  contract,  relating  to  real  property; 
where  the  real  property,  to  which  the  action  relates,  is  situated  within  the  county; 
or  to  foreclose  a  lien  upon  a  chattel,  in  a  case  specified  in  section  Beventeen  hnn* 
died  and  thirty-seven*  of  this  act,  where  the  lien  does  not  exceed  one  ^oumnd 
dollars  in  amount,  and  the  chattel  is  found  within  the  county. 

16  N.  T.  80;  18  id.  67: 6  Abb.  Pr.  83;  b.  c.  2B  Barb.  218;  41  Barb.  686;  30  Han,  230;  15  CIt. 
Pro.  168,  170:  46  Hnn,  75,  76.  106,  108;  23  CiT.  Pro.  210;  64  Han,  650:  S  HIm:.  95;  38 
N.  T.  St.  R,  273;  46  Id.  514. 

3.  To  an  action  in  favor  of  the  executor,  administrator  or  assignee  of  a  judg- 
ment creditor,  or  in  a  proper  case,  in  favor  of  the  judgment^creditor,  to  recover 
a  judgment  for  money  remaining  due  upon  a  judgment  rendered  in  the  same 
court. 

3.  To  an  action  for  any  other  cause,  where  the  defendant  is,  or,  if  th^  are 
two  or  more  defendants,  vhere  all  of  them  are,  at  the  time  of  the  commencement 
of  the  action,  residents  of  the  county,  and  wherein  the  complaint  demands  judg- 
ment for  a  sum  of  money  only,  not  exceeding  two  thousand  dollars;  or  to  recover 

one  or  more  chattels,  the  aggregate  value  of  which  does  not  exceed  one  thousand 
dollars,  with  or  without  damages  for  the  taking  or  detention  thereof, 

12  N.  T.  503;  17  Hun,  64;  10  Id.  494;  62  How.  Pr.  56;  34  Hnn.  602;  61  How.  Pr.  28 
Han,  484,  486;  s.  c.  2  Civ.  Pro.  442;  38  Hon,  633;  41  id.  506-6  T.  &  C.  312;  23  Civ. 
Pro.  210;  70  Hun,  643;  5  Misc.  95;  68  N.  Y.  St  R.  244;  24  N.  Y.  Sapp.  834. 

4.  To  the  custody  of  the  person  and  tJie  care  of  the  property,  concurrently  with 
the  supreme  court,  of  a  reeident  of  the  county,  who  is  incompetent  to  manage 
his  affairs,  by  reason  of  lunacy,  idiocy  or  habitual  drunkeness;  and  to  every  special 
proceeding  which  the  Bupreme  court  has  jurisdiction  to  entertain,  for  the  appoint- 
ment of  a  committee  of  the  person  or  of  the  property  of  such  an  incompetent 
person  or  for  the  sale  or  other  disposition  of  the  real  property  situated  vithin 

•  Cliatt«]a.f49. 
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the  county  of  a  perBon,  whereTer  resident,  vlio  is  so  incompetent  for  either  of  the 
rrasona  aforesaid,  or  who  is  an  infant;  or  for  the  sale  or  other  disposition  of  the 
real  property  situated  within  the  countv  of  a  domestic  religious  corporation.  Code 
Civ.  Pro.,  I  340,  as  am'd  L.  1877,  c.  416,  and  L.  1895,  e.  946. 

18  N.  Y.  396,  406;  24  id.  8S6,  389;  07  Id.  286;  37  Hnn,  308;  116  N.  Y.  460;  122  id.  84;  IS 
Civ.  Pro.  2m;  23  id.  210;  56  Hud,  279;  83  id.  284;  30  N.  Y.  St.  R.  221,  461;  34  id.  948; 
64  id.  737;  2  N.  Y.  Sapp.  171,  m;  3  Id.  8&&;  8  id.  19;  9  id.  401,  687;  18  id.  342;  31  id. 
941. 

2  L  1870,  c.  467.  g  1,  conferring  jurisdiction  on  county  courts  in  dvU  suits  up  to  18.000, 
was  repealed  br  L.  1877,  c.  417,  ^  1,  f  H  ai^d  1880,  c.  S40.  g  1, 1  4S,  anil  amended 
by  L.  1880,  c.  480,  and  repealed  by  L.  1896.  c.  648. 

3  Sune:  ia  action  against  domastlo  corporation,  etc  Por  the  purpose  of  dete> 
mining  the  jurisdiction  of  a  county  cour^  in  either  of  the  coses  specified  in  the 
last  section,*  a  domestic  coiporation  or  joint-stock  association,  whose  principal 
place  of  business  is  established,  by  or  pursuant  to  a  statute,  or  by  its  articles  of 
association,  or  is  actually  located  within  the  county,  ia  deemed  a  resident  of  the 
county,  tuid  personal  service  of  a  summons,  made  within  the  county,  as  pre- 
scribed in  this  act,  or  personal  service  of  a  mandate,  whereby  a  special  proceeding 
is  commenced,  made  within  the  county,  as  prescribed  in  this  act  for  persond 
service  of  a  summons,  is  sufficient  service  thereof  upon  a  domestic  corporation, 
wherever  it  is  located.  Code  Civ.  Pro.,  §  841. 

1  How.  Pr.  N.  S.  65.  67,  n.;  34  Hun,  603,  atTg  6  Civ.  Pro.  348,  861;  18  Abb.  N.  O.  443,  n.; 
22  Civ.  Pro.  189;  46  N.  Y.  St  R.  275;  19  N.  Y.  Supp.  177. 

4  ProoMdiugB  Then  county  Judge  incapacitated.  If  the  county  judge  ia,  for 
any  cause,  incapable  to  act  in  an  action  or  special  proceeding,  pending  in  the  county 
court,  or  before  him,  he  must  make,  and  file  in  me  office  of  the  clerk,  a  certificate 
of  the  fact;  and  thereupon  the  special  county  jtidge,  if  any,  and  if  not  disqualified, 
must  act  as  county  judge  in  that  action  or  special  proceeding.  Upon  the  filing  of 
the  certificate,  where  there  is  no  special  county  judge,  or  the  special  county  judge 
is  disqualified,  the  action  or  special  proceeding  is  removed  to  the  supreme  court,  if 
it  is  then  pending  in  the  covmty  court;  if  it  is  pending  before  the  county  judge,  it 
may  be  continued  before  any  justice  of  the  supreme  court  within  the  same  judicial 
district.  The  supr^e  court,  upon  the  application  of  either  party,  made  upon 
notice,  and  upon  proof  that  the  county  judge  is  incapable  to  act  in  an  action  or 
special  proceeding  pending  in  the  coun^  court,  may,  and  if  the  special  county 
judge  is  also  incapable  to  act,  must,  make  an  order  removing  it  to  the  supreme 
court.  Thereupon  the  subsequent  proceedings  in  the  supreme  court  must  be  the 
same  as  if  it  had  originally  been  brought  in  that  court,  except  that  an  objection  to 
the  jurisdiction  may  be  taken,  which  might  have  been  taken  in  the  county  court. 
Code  Civ.  Pro.,  §  348,  as  an^d  L.  1877,  c.  416. 

19  Hnn,  346;  10  id.  93,  ard,  72  N.  Y.  1;  1  N.  Y.  Supp.  622;  2  Id.  171.  260;  6  App.  Div.  210. 
g    BemoTal  of  action  to  supreme  court.    The  supreme  court  may,  by  an  order, 

made  at  any  time  after  joinder  of  an  issue  of  fact,  and  before  the  trial  thereof, 
remove  to  itself  an  action,  brought  in  a  coun^  court,  under  subdivision  second  or 
subdivision  third  of  the  last  section  but  two,*  for  the  purpose  of  changing  the  place 
of  trial  thereof.  Where  an  order  for  removal  is  made,  as  prescribed  in  this  section, 
the  place  of  trial  of  the  action  must  be  changed  by  the  same  order  to  another 
county;  and  the  subsequent  proceedings  therein  must  be  the  same,  as  if  the  action 
had  been  originally  brought  in  the  supreme  court    Code  Civ.  Pro.,  g  843. 

9  N.  Y.  Supp.  744. 

g  Meet  of  order  of  removal,  etc;  appeal.  An  order  of  removal,  made  as  pre- 
scribed in  either  of  the  last  two  sections,  takes  effect  upon  the  entry  thereof  in  the 
office  of  the  county  clerk.  Where  the  order  directs  that  the  action  be  tried  in  an- 
other county,  the  clerk  with  whom  it  is  entered,  must  forthwith  deliver  to  the  clerk 
of  that  county,  all  papers  filed  therein,  and  certified  copies  of  all  minutes  and  entries 

*%  1,  ante. 
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relating  thereto;  which,  must  be  filed,  entered,  or  recorded,  as  the  case  requires,  in 
the  office  of  the  last  mentioned  clerk.  The  provialons  of  section  two  himdred  and 
seventy-one  of  this  act  apply  to  an  appeal  taken  from  such  an  order.  Code  Civ. 
Pro.,  §  344. 

7  Stay  of  proceeding*.  An  order  to  stay  proceedings,  for  the  purpose  of  af- 
fonling  an  opportunity  to  make  the  application  for  removal,  may  be  made  by  the 
county  judge,  or  by  a  judge  authorized  to  make  such  an  order  in  the  supreme  court, 
and  with  like  effect  and  under  like  circumstances.    Code  Civ.  Pro.,  §  345. 

S  Bemonl  not  to  Impair  procese,  etc.  The  removal  of  an  action  or  special 
proceeding,  as  prescribed  in  this  title,*  does  not  invalidate,  or  in  any  manner  im- 
pair, a  process,  proviaonal  remedy,  or  other  proceeding,  or  a  bond,  undertaking, 

or  recognizance  in  the  action  or  special  proceeding  so  removed;  each  of  which  con- 
tinues to  have  the  same  validity  and  effect,  as  if  the  removal  had  not  been  made. 
Where  bail  was  given,  the  surrender  of  the  defendant  in  the  supreme  court  has 
the  same  effect,  as  a  surrender  in  the  county  court  would  have  had,  if  the  action 
or  special  proceeding  had  remamed  therein.    Code  Civ.  Pro.,  §  346. 

9  Process  outside  the  county.  A  county  court  has  power,  in  an  action  or 
special  proceeding  of  which  it  has  jurisdiction,  to  send  its  process  and  other  man- 
dates into  any  county  of  the  state,  for  service  or  execution,  and  to  enforce  obedi- 
ence thereto,  with  like  power  and  authority  a&  the  supreme  court.  Code  Civ*  Pro., 
§  347. 

44  Hnn,  691. 

10  Powers  of  county  court.  Where  a  county  court  has  jurisdiction  of  an  ac- 
tion or  a  special  proceeding,  it  posseflses  the  same  jurisdiction,  power  and  authority 
in  and  over  the  same,  and  in  the  course  of  the  proceedings  therein,  which  the 
supreme  court  possesses  in  a  like  case;  and  it  may  render  any  judgment,  or  grant 
either  party  any  relief,  which  the  supreme  court  might  render  or  grant  in  a  like 
case,  and  may  enforce  its  mandates  in  like  manner  as  the  supreme  court  And 
the  county  judge  pcssesses  the  same  power  and  authority,  in  the  action  or  special 
proceeding,  which  a  justice  of  the  supreme  court  possesses,  in  a  like  action  or 
special  proceeding,  brought  in  the  supreme  court.   Code  Civ.  Pro.,  §  348. 

40  Hno,  66:  46  id.  76:  48  id.  114;  24  id.  550:  56  id.  270:  64  id.  550;  87  Id.  633;  18  CIt.  Pro. 
283:  20  id.  383;  30  N.  Y.  St.  R.  221,  451:  33  id.  274:  39  id.  18;  46  Id.  614;  68  id.  071;  5 
N.  Y.  Sapp.  780;  9  id.  401,  687;  14  id.  467;  19  id.  521. 

\  \    Bute,  of  oonmty  Jnder*.    The  county  judge  also  possesses  the  same  power 

and  authority,  in  a  special  proceeding,  which  can  be  lawfully  instituted  before 
him,  out  of  court,  which  a  justice  of  the  supreme  court  possesses  in  a  like  special 
proceeding,  instituted  before  him  in  like  manner.    Code  Civ.  Pro.,  §  349. 

20  Civ.  Pro.  383;  38  N.  T.  St.  R.  18;  14  N.  T.  Supp,  467. 

1 2  Bemlsslon  of  fines  and  forfeitures,  etc  Upon  the  application  of  a  person, 
who  has  been  fined  by  a  court,  or  of  a  person  whose  recognizance  has  become  for- 
feited, or  of  his  surety,  the  county  court  of  the  county  in  which  the  term  of  tiie 
court  was  held,  where  the  fine  was  imposed,  or  the  recognizance  taken,  may,  ex- 
cept as  otherwise  prescribed  in  the  next  section,  upon  good  cause  shown,  and 
upon  such  terms  as  it  deems  just,  make  an  order,  remitting  the  fine,  wholly  or 
partly,  or  the  forfeiture  of  the  recognizance,  or  part  of  the  penalty  thereof;  or  it 
may  discharge  the  recognizance.  If  a  fine  so  remitted  has  been  paid,  the  county 
treasurer,  or  other  officer,  in  whose  hands  the  money  remains,  must  pay  the  same, 
or  the  pturt  remitted,  according  to  the  order.    Code  Ctv.  Pro.,  §  350. 

13  Bertrietlona  upon  pmr  to  remit  The  last  section  does  not  authorize  a 
county  court  to  remit  any  part  of  a  fine  exceeding  two  hundred  and  fifty  dollars 
imposed  by  the  supreme  court,  upon  conviction  for  a  criminal  offense;  or  a  fine 
to  any  amount  imposed  by  a  court  upon  an  officer  or  other  person  for  an  actaal 
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contempt  of  court,  or  for  disobedience  to  its  process,  or  other  mandate;  or  to  remit 
or  discha^e  a  recognizance  taken  in  its  county  for  the  appearance  of  a  person  in 
another  county.  In  the  latter  caae,  the  power  of  remitting  or  discharging  the 
recognizance  is  vested  in  the  county  court  of  the  county  in  which  the  person  is 
bound  to  appear.   Code  Civ.  Pro.,  §  351,  as  am'd  L.  1895,  c.  946. 

1 4,  HotiM  of  appUcaUon;  ooata,  etc  An  application  for  an  order,  &i  prescribed 
in  the  last  section  but  one,  caxmot  be  heard,  until  such  notice  thereof  as  the  court 
deems  reasonable,  has  been  given  to  the  district-attorney  of  the  county,  and  until 
he  has  had  an  opportunity  to  examine  the  matter,  and  prepare  to  resist  the  appli- 
cation. And  upon  granting  snch  an  order,  the  court  must  always  impose,  as  a 
condition  thereof,  the  payment  of  the  coste  and  expense,  if  any,  incurred  in  an 
action  or  special  proceeding  for  the  collection  of  the  fine,  or  the  penalty  of  the 
recognizance.   Code  Civ.  Pro.,  §  353. 

10  CiT.  Pro.  372;  34  N.  T.  St.  R.  307,  624;  53  id,  843;  11  N.  Y.  Supp.  712;  13  id.  921. 

Diaoluurge  from  impriiomnent  for  non-payment  of  fine.  Where  a  person 
has  been  fined  by  a  court  of  special  sessions,  or  by  a  justice  of  the  peace,  upon  a 
conviction  for  an  offence,  and  has  been  committed  to  jail  for  non-payment  of  the 
fine,  the  county  court  of  the  county  may  make  an  order,  remitting  the  fine,  wholly 
or  partly,  and  discharging  him  from  his  imprisonment.  The  power  conferred  by 
this  section  must  be  exercised  in  the  manner  prescribed,  and  subject  to  the  pro- 
visions contained,  in  the  last  three  sections.  Code  Civ.  Pro.,  §  353. 

55  N.  Y.  St  R.  297. 

1g   Who  may  mak*  ordora.    Xn  an  action  or  spedal  proceeding  in  a  county 

court,  an  order  may  be  made  without  notice,  or  an  order  to  stay  proceedings  may 

be  made  upon  notice,  by  a  justice  of  the  supreme  court,  or  by  the  county  judge  of 

the  county  where  the  attorney  for  the  applicant  resides,  in  a  case  where  the  county 

judge,  in  whose  court  the  action  or  special  proceeding  is  brought,  may  make  the 

same,  out  of  court;  and  with  Uke  effect.   Code  Civ.  Pro.,  §  354. 

3  Abb.  N.  C.  50,  51;  57  How.  Pr.  510;  20  CiT.  Pro.  383;  39  N.  Y.  St.  R.  18;  14  N.  Y,  Sopp. 
467. 

^7    Ex  parte  baslnwa;  torma  of  court,  county  court  is  always  open  for 

the  transaction  of  any  business,  for  which  notice  is  not  required  to  be  riven  to 

an  adverse  party,  except  where  it  is  specially  prescribed  by  law,  that  the  business 
must  be  done  at  a  stated  term.  The  county  judge  must,  from  time  to  time,  ap- 
point the  times  and  places  for  holding  terms  of  his  court.  At  least  two  terms, 
for  the  trial  of  issues  of  law  or  of  fact,  must  be  appointed  to  be  held  in  each  year. 
Each  term  may  continue  as  long  as  the  county  judge  deems  necessary.  The 
county  judge  may,  by  a  new  appointment,  change  the  day  appointed  for  holding 
a  term,  or  appoint  one  or  more  additional  terms,  or  dispense  with  the  holding  of 
a  term,  without  affecting  any  other  term  or  terms  theretofore  appointed  to  be 
held.  Each  term  must  be  held  at  the  place  designated  by  statute  for  that  pur- 
pose; except  that  the  county  judge  may,  from  time  to  time,  adjourn  a  term  to 
any  place  within  the  county,  for  the  hearing  and  decision  of  motions  and  appeals, 
and  trials  and  other  proceedings  without  a  jury;  and  may  appoint  as  many  terms 
as  he  thinks  proper  to  be  held,  either  at  the  court  house  or  elsewhere  in  the  county, 
for  the  same  purpose.    Code  Ciz'.  Pro.,  §  355,  as  anfd  L.  1877,  c.  416. 

57  N.  Y.  286,  292;  8  Hun.  280,  282. 

1  g  Notice  of  (diango,  rtc.,  of  terma.  Each  appointment,  made  as  prescribed  in 
the  last  section,  must  be  filed  in  the  county  clerk's  office,  and  a  copy  thereof  pub- 
lished, at  least  once  in  each  week,  for  three  successive  weeks  before  a  term  is  held, 
changed,  or  dispensed  with,  by  virtue  thereof,  in  the  newspaper  in  the  city  of 
Albany,  in  which  legal  notices  are  required  to  be  publi^ed,  and  also  in  at  least 
one  newspaper,  published  in  the  county,  and  as  many  additional  newspapers,  pub- 
lished therein,  as  the  county  judge  prescribes.  The  expense  of  t^e  pablication 
is  a  county  charge.    Code  Civ.  Pro.,  §  356. 

*  80  in  orlgiDal. 
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^9  Jnron,  how  drawn  and  notUtod.  Jurors  for  the  t&noB  of  the  county  court 
at  which  issues  of  fact  are  triable  by  jury;,  must  be  drawn  and  notified  in  the  same 
manner  as  for  a  trial  term  of  the  supreme  court  Code  Civ.  Pro.,  §  357,  as  am*d 
L.  189fi,  c.  946. 

20  St*nographer«  for  cotmty  courts.  TJje  board  of  supervisors  of  any  counfrf 
except  Kings,  LiTingston,  Monroe,  Cortland,  Oswego,  Westchester  and  Onondaga, 
may,  in  their  discretion,  provide  for  the  employment  of  a  stenographer  for  the 
county  court  thereof,  and  when  said  board  of  supervisors  shall  so  provide,  the 
stenographer  shall  be  appointed  by  the  county  judge  and  said  board  of  superrisoTs 
must  fix  his  compensation  and  provide  for  the  payment  thereof  in  the  same  man- 
ner as  other  county  expenses  are  paid.  Code  Civ,  Pro.,  §  358,  as  am*d  L.  1883, 
c.  403,  and  L.  1895,  c.  946. 

21  Sanw,  in  Kln^s  county.  The  County  judges  of  the  county  of  Kings,  from 
time  to  time,  must  appoint,  and  may  at  pleasure  remove,  two  stenographers  to  be 
attached  to  the  county  court  of  ttie  county  of  Kings,  who  must  attend  each  term 
of  said  court,  and  each  of  whom  shall  receive  a  salary  of  three  thousand  dollars  per 
annum,  to  be  paid  by  the  treasurer  of  the  county  of  Kings  in  equal  monthly  in- 
stallments. Each  of  the  stenographers  appointed  as  prescribed  in  this  section  may, 
with  the  consent  of  the  county  judges,  appoint  an  assistant  stenographer,  to  aid  him 
in  the  discharge  of  his  duties,  whose  compensation  shall  be  paid  by  the  stenog- 
rapher appointing  him,  and  is  not  a  county  charge.  Each  of  said  county  judges 
shall  also  appoint  a  confidential  clerk  at  a  salary  not  to  exceed  two  thousand  dol- 
lars per  annum,  to  be  paid  by  the  county  treasurer  of  Kings  county  in  equ^  monthly 
installments,  such  clerks  to  be  exempt  from  competitive  examination,  and  their  fit- 
ness and  qualifications  for  the  office  shall  be'  approved  by  the  judge  making  the 
appointment.  Code  Civ.  Pro,,  §  359,  as  am'd  L.  1877,  c.  416;  L.  1895,  c.  946,  and 
L.  1896,  c.  6. 

22  Xnter^retwa  for  county  court  and  aurrogata^s  court  In  Kings  ommty.  The 

surrogate  and  the  county  judges  of  Kings  county  must  each  from  time  to  time 
appoint,  and  may  at  pleasure  remove,  an  interpreter  to  be  attached  respectively  to 
the  surrogate's  court  and  the  county  court  of  said  county.  Each  interpreter  shall 
receive  a  salary  of  twelve  hundred  dollars  per  annum,  to  be  paid  by  the  county 
treasurer  of  said  county  in  monthly  installments.  Elach  interpreter  so  appointed 
shall,  before  entering  upon  his  duties,  file  in  the  office  of  the  clerk  of  the  county 
of  Kings,  the  constitutional  oath*  of  office,  in  which  there  shall  also  be  ineor- 

{lorated,  language  to  the  effect  that  he  will  fully  and  correctly  interpret  and  trans- 
ate  each  question  propounded  through  him  to  a  witness,  and  each  answer  thereto 
in  said  courts.  Code  Civ.  Pro.,  §  360,  as  am'd  L.  1877,  c.  416;  L.  1895,  c.  946,  and 
L.  1896,  c.  46. 

3  N.  Y.  Bnpp.  261,  722. 

23  SUnographor*.  The  county  judge  in  either  of  the  counties  of  Livingston, 
Niagara,  Monroe,  Onondaga,  Oswego  or  Cortland,  where  issues  of  fact  are  triable, 
may  employ  a  stenographer  to  take  stenographic  notes  upon  trials  thereat,  who  is 
entitled  to  a  compensation  to  be  certified  by  the  judge,  not  exceeding  ten  dollars 
for  each  day's  attendance  at  the  request  of  the  judge.  The  stenographer's  com- 
pensation is  a  charge  upon  the  county,  and  in  the  counties  of  Livingston  and  Onon- 
daga must  be  audited,  allowed  and  paid  as  other  county  charges;  and  in  the  counties 
of  Monroe,  Kiagara,  Oswego  and  Cortland  must  be  paid  by  the  county  treasurer 
on  an  order  of  the  court,  granted  on  the  affidavit  of  the  stenographer  and  the  cer- 
tificate of  the  judge  that  the  services  were  rendered.  The  county  judge  of  Erie 
county  may  appoint,  and  may  at  pleasure  remove  a  stenographer  of  said  court,  who 
must  attend  each  term  of  the  said  court  where  issues  of  fact  in  civil  and  oriminal 
cases  are  triable,  and  shall  receive  therefor  a  salanr  of  fifteen  hundred  dollars  per 
annum,  together  with  his  necessary  expenses  for  stationery,  to  he  paid  by  the  trea- 
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surer  of  said  cotmty  of  Erie,  in  equal  monthly  ineitallinentB,  on  the  certificate  of 
said  judge  that  the  serricea  have  been  actually  performed  or  the  expenses  neces- 
earily  incurred.  Said  stenographer  shall  also  report  and  transcribe  opinions  for 
the  county  judge,  as  veil  as  special  proceedings  where  a  stenographer  is  required, 
without  additional  compensation.  Code  Civ.  Pro.,  §  361,  as  am'd  L.  1878,  e.  63; 
L.  1883,  c.  7;  L.  1886,  c.  105;  L.  1888,  c.  499;  L.  1890,  c.  312,  and  L.  1896,  e.  946. 

Jurisdiction  in  Criminal  Cases. 
Code  Crim.  Pro..  ||  37,  38,  repealed  L.  1896,  c.  880. 

24  Jnrladletion.  '{'he  comity  courts  embraced  in  this  chapter  have  jur's- 
diction: 

1.  To  inquire  by  the  intervention  of  a  grand  jury  of  all  crimes  committed  or 
triable  in  the  county;  but  in  respect  of  such  minor  crimes,  as  courts  of  special 
sessions  or  police  courts  have  exciuBive  jurisdiction  to  hear  and  determine,  in.  the 
first  instance,  the  jurisdiction  of  the  county  court  attaches  only  after  the  certificate 
mentioned  in  section  fiity-seven*  of  this  code. 

2.  To  try  and  dcitermine  indictments  found  tiheiein  or  sent  thereto  by  the 
supreme  court  or  by  a  city  court  in  the  county  for  crimes  not  punishable  with 
death;  and  the  coimty  court  of  Kings  county  shall  also  have  jurisdiction  to  try 
and  determine  all  such  indictments,  including  tiiose  for  crimes  punishable  with 
death. 

3.  To  hear  and  determine  appeals  from  orders  of  justices  of  tiie  peace,  under 
fbe  provisions  of  law  lespecting  the  support  of  bastards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to  prison  as  parents 
of  bastards,  and  to  discharge  them  in  the  cases  provided  by  law. 

5.  To  try  and  determine  complaints  under  the  proviriwis  of  law  respecting 
masters,  apprentices  and  servants. 

6.  To  review  the  convictions  of  disorderly  persons  actually  imprisoned,  and  to 
execute  ^e  powers  conferred  and  duties  imposed  by  law  in  relation  to  those 
persons. 

7.  To  continue  or  discharge  recognizances,  undertakings  and  bonds  of  persons 
bound  to  keep  the  peace  or  to  be  of  good  behavior,  and  to  inquire  into  and  deter- 
mine the  complaints  on  which  they  were  founded. 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the  estates  of  lunatics 
to  support  such  persons  and  lunatics  in  the  cases  and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation  to  the  estates  of  persons 
absconding  and  leaving  th^r  families  chargeable  to  the  public 

10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable  therein,  as 
provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  t^e  county  before  indict- 
ment for  any  offense  triable  in  the  court. 

12.  To  discharge  persons  who  have  remained  in  prison  without  indictm^t  or 
trial  in  the  cases  prescribed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  powera  and  duties  as  may  be  conferred  by  statute, 

or  are  now  defined  by  special  statute  relating  thereto.    Code  Crim.  Pro.,  §  39,  as 

aned  L  1882,  c.  360,  and  L.  1895,  c.  889,  also  am'd  L.  1895,  c.  880,  but  see  id.,  §  2. 

1  Park.  570:  21  How.  Pr.  149;  21  Id.  406;  18  Hud.  382:  14  id.  416;  70  id.  560;  13  Abb.  Pr. 
N.  a.  207:  15  Abb.  Pr.  59,  ovemilinK  14  id.  01;  12  Wend.  272;  107  N.  T.  6;  53  N.  Y.  St. 
E.  799. 

25  Indlotmenta  to  be  mat,  etc  ^  county  court  must  send  every  indicjiment 
th^  found  for  a  crime  not  triable  therein  to  the  supreme  court,  or  to  a  city  court 
having  jurisdiction  to  try  and  determine  the  same.  Code  Crim.  Pro.,  §  40,  Of 
am'd  L.  1895,  c.  880. 

26  ladlotnwnti,  etc.  A  county  court  may  send  an  indictment  pending 
therein  to  the  supreme  court,  to  he  determined  according  to  law,  and  if  such  in- 

*  Courts  of  Spedal  Seaslonx,  (  2. 
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dictanent  is  remitted  back  without  trial  by  the  eupreme  court  the  county  court 
may  proceed  thereon.    Code  Crim.  Pro.,  §  41,  as  am'd  L.  1895,  c.  880. 

88  N.  T.  117;  107  Id.  5;  10  Abb.  N.  C.  261;  3  Barb.  509;  10  Wend.  509. 

27  whom  held.  A  county  court  must  be  held  by  the  county  judge,  except 
in  the  county  of  Kings,  where  the  county  court  is  divided  into  two  parts,  which 
are  to  be  held  by  the  two  county  judges  elected  in  and  for  said  county  respectively. 
Code  Crim.  Pro.,  §  48,  as  am'd  L.  1895,  c.  880. 

31  N.  Y.  S7S,  aTg  6  Park.  066;  41  N.  Y.  604. 

Code  Crim.  Fro.,  8  4S,  repealed  L.  1895,  c.  880,  f  3. 

28  Same.  If  the  county  judge  is,  for  any  cause,  incapable  of  acting  in  any 
criminal  action  or  proceeding  pending  in  the  county  court,  tiie  court  must  trans- 
fer the  same  to  the  supreme  court,  or  to  a  city  court  having  jurisdiction  of  such 

an  action  or  proceeding,  or  may  request  the  county  judge  of  any  other  county, 
e:£cept  New  York  and  Kings,  to  preside  at  and  hold  a  county  court  in  said  county. 
Code  Crim.  Pro.,  §  44,  as  am*d  L.  1886,  c.  339,  and  L.  1895,  c.  880. 

29  When  and  where  held;  Juries.  A  county  court  must  be  held  at  such  times 
as  the  county  judge  of  the  county,  by  order,  designates,  and  at  the  place  where 
the  county  coixrts  are  held  for  the  trial  of  issues  of  fact  by  a  jury.  Such  order 
must  designate  the  terms  at  which  a  grand  or  petit  jury,  or  both,  or  neither,  is 
required  to  attend;  and  neithCT  a  grand  jury  nor  a  petit  jury  is  required  to  be 
drawn,  or  summoned  to  attend  a  term  thus  designated  to  be  held  without  a  jury. 
The  order  must  be  published  in  a  newspap^  printed  in  the  county,  for  four  suc- 
cessive weeks  previous  to  the  time  of  holding  the  first  term  under  such  order. 
Code  Crim.  Pro.,  §  45,  as  am'd  L.  1395,  c.  880. 

1  Park.  570:  31  N.  Y.  373,  affg  6  Park.  666;  88  N.  Y.  587,  645,  affir  21  W.  D.  ffS;  4  N.  Y. 
Cr.  R.  214,  217. 

30  Juror*,  when  to  be  drawn  and  nmmoned.  If  a  county  judge  fail  to  deaig- 
nate  the  term  at  which  a  grand  or  petit  jury  is  required  to  attend,  the  grand  and 
petit  jurors  must  be  drawn  and  summoned  for  each  term  mentioned  in  tlie  order 
mentioned  in  the  last  section.   Code  Crim.  Pro.,  §  46. 

81  N.  Y.  373;  98  id.  537,  546,  nffR  21  W.  D.  84. 
Code  Crim.  Pro.,  |  47,  repealed  L.  1895,  c.  880,  8  8. 

3^    Writ  or  process.   Every  writ  or  process  ifflued  out  of  a  county  court  may 
be  tested  on  any  day  of  the  term  in  whick  the  court  is  sitting,  and  be  made  re- 
turnable on  any  other  day  of  the  same  term,  or  at  the  next  term.  Code  Crim.  Pro., 
§  48,  as  am'd  L.  1895,  c.  880. 
Code  Crim.  Pro.,  8  49,  repealed  L.  1895,  c.  880,  8  3. 

APFBAL8  7ROM;  See  Appemls,  %%  19,  48-58,  68',  6S-69,  136-138;  Drainage,  @  13;  Poor  Iaw, 

%  49;  Transportation  Corporations  Law,  g  188. 
Afpeals  to;  aee  Appeals,  gS  105-13ft?/  Drainage,  S§  6,  10,  19;  Judge*,  §  8;  JusticM* 

CourU,  |§  189-217,  281,  238-342;  New  Tort  §  78;  Poor  Iaw,  §  49. 
Bench  Wariiants  Returnable  to;  see  Bench  Wammt,  §  3. 
Calendars  of-,  see  Courts,     19,  20. 

Cbargkb  to  Orand  Juries  m;  see  Qrand  Juries,  g  00;  Lotteries,  %  9. 
Clerks  of;  see  Cknmty  Law,  g  165a. 
As  TO  Kings  Counrr;  see  L.  1896,  c.  13. 
C^tTBTS  OF  Bbcord;  see  Oonrts,  %  8. 

Depositions,  etc.,  Returned  to;  see  Search  Warrant,  §21. 
Grand  Juries  yon;  see  Grand  Juries. 

Includes  Court  op  General  Sessions  in  New  York  Citt;  sec  Code  of  Oiiminal  Proce- 
diire,  ^  8. 

Indictments  Sent  to  or  from,  for  Trial;  see  Indictment,  61-70. 

Jail  Delivbrt  bt;  see  County  'Le.-w,  %  97. 

JuDOBs  or;  see  Oonstitution,  g  85;  Juticea'  Oonrta,  ^  293. 

Judgments  of;  see  Actions,  g  82;  Oonnty  Clerk;  Jud^ent,  etc.;  Justices*  Court*, 

•     %  168;  Burroffates-  Courts,  §  78;  YlUages,  g  181. 
JuRnDTOTiON  AND  PowBRs  IN  Genxbal;  flee  Oode  of  Civil  Pxocednre,  g  2;  CmutitutiOB, 
g  SB;  Oonrts,  ^S§  4.  53. 


Digitized  by 


COUNTY  COURTS  — COUNTY  JUDGES.  788 

Jdbibdictiok  asd  FowBitB  AS  TO  Ao^ociTTB  AKD  Fees  OF  DISTRICT- Attorkbt:  Bee  TllMa, 

AcTioar  TO  FoBEGLoas  Ijbh  on  Chattbls;  see  Ghattela,  gS 
Action  to  Ektobcb  Mbchabic^  Ijsm;  see  Mechanics*  jOmu,  ^  SI.  38,  8T. 
AppocmcENT  of  Couuissionsbs  to  Assess  DAMAeES;  see  Timbsr,  g  11 
AuTHOBiziNa  Action  on  Unbebtaeihg;  see  Undertajldiigs,  g  5. 

AvTHORiziNG  Pabtition  OF  Land  OF  Infantb,  Lunatiob,  ETC. ;  866  PaitiUon,  gS  50-62. 
Babtardt  PBOCESDiNas;  see  Bastardy,  gg  7, 14,  10,  17,  31.  22,  24-26,  80,  82-88,  44,  49. 
BiNDiNCi  Over  to  Keep  the  Peace;  see  Arrest,  gg  60-66. 

Canobllxno  Indbntdbes  OF  AFFBENncBSHir;  see  Domestic  Belations  Law,  gg  75, 

ty,  VI. 

GHAHOiHa  Names  op  Pebsoih;  see  Vamm. 
CoixsCTioH  OF  Taxes;  see  Tax  Law,  gg  257,  268,  260. 
Conditional  Pabdons;  see  Beprieves,  etc.,  gg  6-7. 

DEFOsmoNB  IN  Actions  in;  see  Oommitment,  %  84;  Coroner,  g  17;  Depositions,  gg  SS, 

72. 

DiBCHABOiNG  MECHANIC'S  LiBN;  See  Mechaniiis*  Liens,  g  54. 
DiBCHAReixo  Prisonebs;  see  Ommty  Iaw,  g  100;  iBMuvancy,  gg  40,  68. 
Dbainaoe;  see  Dnuaagei 

Fiznre  Locatioii  or  T^ll  Oatbs;  see  Transportation  Oorponticnis  Law,  g  188. 
Granting  Licenses;  see  H^hway  Law,  gg  170, 171. 

HioHWATs  AND  TimNPiKEB;  Bee  Highway  Lav,  gg  88,  84.  86,  88.  91.  99e,  199.  SOS; 

Tran^ortatitm  Oorporationa  Law,  %f  183,  184 
Insane  Pbrbonb;  see  Insanity  Law,  gg  127-152:  Partition,  gg  69-62. 
Inboltenct  Proceedings;  see  Aasisimients  nor  Benefit  of  Oreditors;  Iiuolvenoy, 

gg  2,  40,  58;  Trusts,  etc.,  gg  68.  86-%,  91-108. 
IfoNBT  Paid  into  Coubt;  see  Payment,  etc.,  gg  0,  6. 
Natobauzatioh  Pbocebdikob;  see  VatiualiBMion,  gg  2,  S. 
Rbcsitbrs;  see  Beceivere,  gg  1-4. 
Kehibsion  OF  Forfeitures,  etc.;  see  Anest,  gg  169, 160. 
Bales  of  Real  Pbopbbtt  of  Infants;  see  Puxition,  g  66. 
Severage;  see  Puhlic  Health  Law,  g  72. 
SuBPENDiNa  Lien  on  Appeal;  see  Jai^ment,  etc,  §g  66-68. 
Trustees  of  Prisoneb;  see  liisolTencr,  gg  71-82. 
JuBOBS  IN;  Bee  Oounty  Olerk ;  Jury ;  Trials,  g|  95-99. 

New  Action  in.  After  Answer  of  Title  in  Justice's  Ooubt;  see  Jiuticee'  Oonrte,  g  97. 

Place  ow  Holding;      j^prene  Court,  g 

Power  of.  to  Bring  Prisoners;  see  Trula ,  %  325. 

Prescribing  Rates  for  Board,  etc.,  of  Prisoner;  see  Jails,  g  4. 

Proceedings  in  Former  Codrtb  of  Common  Pleas,  Transfbbbbd  to;  Bee  Sepealiaflr 
Acts. 

Pbocebdinos  in,  as  to  Dibobdbblt  PEBSom;  see  Diaorderly  P«reon%  gg  16-21. 

Oompelunq  Relatites  to  SuntST  Paupbbs;  see  Poor  Lav,  gg  i(n^l68. 

Oh  Cokplaintb  bt  ob  AaAiHm  Uastkrb;  see  DomesUo  BeliMiBns  I«w,  gg  7^-771. 

Fob  SSxtbadith>n  of  Cbihinalb;  see  Pi^tives  from  Juetio^  g  1. 

As  TO  Pbopbbtt  of  ABSoONDiNa  Persons;  see  Poor  Law,  g^  180,  1S8, 104^  165-168. 
Pbosecutions  in.  to  he  bt  Indictment;  see  Indictment,  g  8. 
Rbhotal  of  Actions  from;  see  Supreme  Oourt,  g  9. 
Remotal  of  Actions  to;  see  Hudson,  g  5. 
Sbal  of;  see  Courts,  g  27. 

Sbcubitt  to  Keep  the  Peace  Until  Appeabancb  Before;  see  Arrest,  gg  62-47. 
Btbnoobafhebs  of:  see  Btenoeraphere,  g  1& 
SuBPfZHAB  IN;  see  SvideBce,  gg  1^189. 

Term  of,  for  Purpose  of  Takins  RscoaNizAHCEe;  see  Triola.  %  896. 
Trials  in,  of  Ibsubs  from  Surrogates'  Ooubts;  see  SuTOgaW  Oowta,  gg  71, 100. 
Tbxal  Jubors  for;  see  Aials,  gg  64-82. 
See  also  Ooimty  Clerk;  County' Judgee ;  CoimtyLaw;  Cooxte;  Diatriet  Attorney. 

COUNTY  JUDGES. 

Note. —  For  the  former  provisions  relating  to  this  subject  see  Birds^e's  R.  S.,  1st  ed.,  p.  750 
et  seq.   For  the  present  provisions,  see  County  Lav,  gg  iSOSZS. 
Acknowledgments  before;  see  Beal  Property  Law,  g  249. 

APPOmTMENTB  BT: 

Of  Acting  County  Clbbk;  see  Oounty  lA^g  l<t2. 
Of  Commisbionbrs  to  Abbbbb  Damages;  see  Vulaae^g  188. 
Of  Coroner,  etc.,  to  Act  as  Sheriff;  see  Coniwy  Law,  gg  187-190. 
Of  Cbibb;  see  <Mer,  etc. 
Of  Guaboian  ad  Lrm;  see Partiea,  gg27-29. 
Of  Mbxub  of  Boabd  or  Health;  seePublio  Health  Law,  g  20. 
Of  Person  to  Rbceivb  and  Dxsbcbsb  School  Monetb;  see  Consolidated  School 
Law,  g  85. 

Of  School  Commissioners;  see  Ooneolidated  School  Law,  %  61. 

Of  Special  Policeheh;  see  Agricultuxal  Law,  g  106. 

Or  Btehoobaphbss  fob  Oband  Jubies:  see  Oiand  Juziea,  gg  70-78. 
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Gbbtificates  bt: 

Or  Affbotal      Ddds  PABTimnnna  Ismux  Lun»;  am  Xndian  I«ir,  g  7. 
Statiko  Pbocbbdihob  befou  HMimuTB;  we  Oonits  of  8pwlal  fl—iipin,  %  1 

£lbctxon  ahd  Tsbm  of;  Bee  Oonstitution,  ^  8S,  91;  Oonnty  Law,  gg  890,  831. 
Included  ak onq  Haoutkatbs;  see  Azrast,  g  78. 
LocAii  Officebs  to  Pkbfobic  DtfTiBS  OF;  see  Oonatitution,  gg  67,  9S. 
Oath  of;  aee  Public  Offlcera  Iaw,  S  10. 

Oatbs  Bbfobb;  Bee  Ttonliing  Imw,  S  IS;  Xvidenoe,  g  16;  PubUo  Offloexs  Xaw,  g  10;  Steto 
Fundi,  g  186;  Insolvanoy,  g  16. 

0BIMGB8  BT: 

In  Obheral;  see  Xotions,  etc.,  gg  6-6. 

Of  Abbbst  oh  CouaTiisNT;  nee  Axrest,  g  0;  Jail  Liberties,  g  8. 

AuTHOBiziNo  Dissection;  Bee  Diaeection,  g  1. 
CHANoma  Location  of  Jail;  see  Jaile,  gg  23,  28,  28,  81. 
Chanqino  Place  to  Hold  Coubt;  Bee  Oourtk  g  48. 
DiBCKABGiNa  FROM  Abbebt;  SCO  Arroet,  g  17;  Bvidence.  g  S6. 
Incbbasiho  Nduber  OF  Obasd  Jubobs;  see  Orand  JnnM,  g  6. 
Injunction;  see  Ii^imotion,  g  6. 

RsLBABiNa  Pabtnebship  Pbotebtt  Sbbbd  on  ExEcxmoN;  sea  BxMmtiona,  g  58. 
For  Removal  of  Intbudebb  Ufon  Bbal  Pbopebtt;  see  Snmnuuy  ProoaedinMu 

gg  5.  21,  88. 

For  Removal  of  Priboner  to  HoBnTAi.;  see  Jaila,  g  14. 

For  Substituted  Serticb  ob  Sbbtkb  bt  Publication;  see  Aotiona,  gg  28.  88. 
Powers  and  Duties  ab  to: 

Adoption  of  Children;  see  Domestic  Belations  Law,  gg  62,  68.  66-68. 
Apfrotal  of  Sureties;  see  Arrest,  g  28;  Attachment  g  17;  Oosts,  gg  69.  70;  Oounty 
Law,  gg  144. 160:  DiianaM,  g  00;  Sxeeaticnu,  g  1;  Habeas  Orapus,  g  56;  Inaaaity 
Law,  g  84;  Parties,  glsTVillaMS,  g  188. 
Abbesbuekts  fob  Sewers;  see  Vmages,  gg  S2,  68a. 
Attachment  of  Propebtt;  see  Attachment,  gg  4,  16.  17. 
Binding  Apfrentioes;  see  Domestic  Belaticms  ^w,  g  78. 
Blind  Persons;  see  Blind,  gg  2.  8. 

Bridges;  see  Xransportauon  Oorporations  Law,  gg  140. 
CoABaES  Againbt  Pdblic  Ofticbbb;  see  PabUe  offiosrs  Law,  %  84. 
CoLLBOTHm  OF  TAXES;  Bee  Tax  Law,  g  77. 

CraiPEixise  Dblxtbbt  op  Books,  etc..  to  Bucoebsor  in  Office;  see  Public  Offlears 
Law,  g  104. 

Coots  and  Disbursements  of  School  Ofpicbbb;  see  Oonaididatad  Behool  Law,  gg  868- 

267. 

Countt  Rbcobds;  see  Oonnty  Law,  %  86. 

Defobitionb  and  OoMMiBstom  to  take  Tbstzhont;  see  DeposiUons,  fig  8.  4,  ItHSl.  8i, 

42,  48,  45,  47,  65-57,  72. 
DiBCiCABOB  OF  DisoRDBBLT  Pbbbon;  BOB  Disorderly  Parsons,  %  15. 
Dba£kaob  PROCEEDiKeB;  See  DrainMe,  gg  30,  60. 
Drawing  Qrand  Juborb:  see  Ghana  Junes,  g  8. 

Blections;  see  XUetion  Law,  gg  80^  81. 8B,  fiC  HI;  LegiaUtiva  Law,  g  64;  VUlacaa, 

gg  18-15. 

Exoneration  op  Bail;  Bee  Arrest,  g  42. 

Habeas  Corfds  and  Certiobabi;  see  Habeas  Owpua,  gg  4-6,  12. 18, 16-18.  30.  41.  43. 
HioHWATS  AND  TuBNFiKEs;  SCO  Highway  Law,  gg  86,  88,  89,  M;  naa^ortatiaa, 

Oorporations  Law,  gg  188.  140. 
Holding  Coubts  op  Genbbal  Sessions;  see  Trials,  g396. 

Holding  Oourts  ov  Sessions;  see  Constitution,  gg  66,  86;  Oonnty  Ooarts,  gg  87-80. 
Insane  Persons;  see  Death  Penalty,  gg  6-8:  Insanity  Zaw,  g  168. 
Insolvent  Assignments;  see  Assig'nments  for  Benefit  of  msditovs. 

Intruders  on  Indian  Lands;  see  T»^<Hftfi  Law,  gg  8, 10. 

PROOEEDnVOB  BT  ExECUTOR  OR  ADJONXBTBATOB  TO  DiBOOTKR  PbOPBBTT  WITBBELD; 

see  Executors,  etc.,  gg  70.  71. 
Pbocbrdengb  TO  Remove  Public  Officer;  see  Public  Officers  Law.  g  84. 
pBOCBEDENOB  BuppLBMENTABT  TO  EXECUTION;  See  8um»l«n0Btary  Pioossdings,  g  8. 

Rboubant  Witnesses;  see  Svidence,  gg  80.  00. 

Removal  of  Occupants  of  State  Lands;  see  Public  Lands  Law,  g  89. 
Rbmibbion  of  Fines,  etc.;  see  JudgmaiL  eta,  g  110. 
Restbaining  Judgmbnt  Debtor  FU<nc  Wabfb;  see  Xsecattons,  gg  88-86. 
Riots;  see  Hobs,  ate,  gg  16. 19. 

Solemnizing  Habbiagbs;  Bee  Danestic  Bslatiinu  Xaw,  g  11. 

Tax  Sales;  see  Tax  Law,  gg  77, 182. 

TAxnra  Fees;  see  Sheriff  g  14. 
Rssidbnce  op,  to  be  Within  Countt;  see  Public  OfflAsrs  Law,  gg  9,  8. 
Salart  OP;  see  Oonstitution,  g  86;  County  LaWjg  888. 

SpxaAi.  Countt  Judge;  see  County  Law,  g  880;  TSnBimM,  %  18;  St^lsnisatary  Praoaad- 

in^  g  8;  Burroffates*  Courts,  g  21. 
As  Surrogates;  see  Constitution,  g  85;  Surrogates*  Courts,  gg  12, 18,  91-88,  8S. 
See  also  County  Oark;  Oowty  Oourts;  Oonnty  Law;  Judges. 
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THE  COUNTT  LAW  (Bwko  Chapter  18  of  thk  GaarKRAL  Laws). 

AbT.  I.  COCNTIKS  AS  CoBPOKATIONS.     (§§  1-4.) 

II.  Boards  op  Supebtisobs.    (§§  H>-38.) 
III.  Clerks  of  Boards  of  Supebtisobs.   (§§  50-54.) 
lY.  Duties  of  Boabdb  of  Supsbvisobs  Iuxativo  to  Hiohwatb  aud 

Bbidgbs.   (§§  60-78,) 
V.  CoTOTT  Jails.    (§§  90-108.) 
VL  Dogs.   (§§  110-126.) 
VII.  CocsTT  Tbeasfbebs.    (§§  140-149.) 
Till.  CocNTY  Clebks.  (§§160-165.) 
IX,  Shebiffs  and  Coroners.    (§§  180-190.) 
X.  DisTRiCTT  Attobneth.    (§§  200-204.) 

XI.  8UPEBIBTENDENTS  OF  THE  PoOE.     (§§  210-211.) 
XU.  COUHTT  JuDOBf  SUBBOOATE,  SpEOIAL  CoUNTT  JuDOE,  SfEOIAL  SiTB- 
BOOATB  AND  JuSTIOE  OF  SsSSIOHS.     (§§  220-223.) 

Xm.  MisGELLAinBoirs.   (§§  230-239.) 

ABTIOLB  I. 
OountiM  M  OorpontioiUb 

§  1.  Short  Title. 

2.  County  a  Municipal  Corporation. 

3.  Actions  and  Contracts  in  Corporate  Name. 

4.  DisposUiott  of  Property f  and  Apportionment  of  Debts  on  Alteration  of  Boundary. 

1  Short  title.  This  chapter  shall  be  known  as  the  county  law,  but  shall  not 
apply  to  the  county  of  New  York.   L.  1892,  c.  686,  §  1. 

New. 

2  County  a  mimlelpal  oorporatioii.  ^  county  is  a  municipal  corporation,  com- 
prising the  inhabitants  within  its  bonndaries,  and  formed  for  the  purpose  ox  exer- 
cising the  powers  and  discharging  the  duties  of  local  goTemment,  and  the  admin- 
istration of  public  affairs  conferred  upon  it  by  law.   Id.,  §  S. 

New.   See  also  Municipal  Law,  |  1. 

32  N.  Y.  Snpp.  473;  84  id.  1028,  1052;  65  N.  X.  St  B.  658. 

3  Aottona  and  contracts  In  coipmmte  nam*.  An  action  or  special  proceeding 
for  or  against  a  county,  or  for  its  benefit,  and  upon  a  contract  lawfully  made  with 
it,  or  with  any  of  its  officers  or  agents  authorized  to  contract  in  its  behalf,  or  to 
enforce  any  liability  created,  or  duty  enjoined  upon  it,  or  upon  any  of  its  ofi&cers 
or  agents  for  which  it  is  liable,  or  to  recover  damages  for  any  injury  to  any  jvop- 
erty  or  rights  for  which  it  is  liable,  shall  be  in  the  name  of  the  county.  All  con- 
tracts or  conveyances,  by  or  in  behalf  of,  or  to  a  county,  shall  be  deemed  to  be  in 
the  name  of  the  county,  whether  so  stated  or  not  in  ttie  contract  or  conveyance. 
Id.,  §  3. 

[Note.—  ReTtsed  from  1  R.  S.  'p.  364,  f  3;  Id.  384,  f  2.  (See  Birdsere's  R.  S.,  let  ed.. 
pp.  730,  781.)  "ActB  and  proceediDgM  "  were  fonnerl}'  to  be  in  the  name  of  the  board 
ot  superviaon,  and  contracts  and  conveyances  were  usually  to  be  In  the  like  name.] 

12  N.  T.  52:  37  Id.  126,  347:  45  id.  686:  28  Barb.  338;  4  Lans.  31;  26  Wend.  70;  32  N.  T. 
Sapp.  473;  34  id.  1023,  1062;  36  id.  607;  65  N.  Y.  St.  R.  668;  12  N.  Y.  57;  82  id.  22;  5  id. 
67;  2  Sandf.  470;  14  Barb.  52;  19  How.  Pr.  373;  21  id.  182;  14  Barb.  68. 

^    Disposition  of  proporty  and  apportionment  of  debts  on  alteration  of  bound- 

■T-  When  a  county  is  divided  or  its  boundary  changed,  its  real  property  shall 
become  the  property  of  the  county,  within  whose  limits  it  lies  after  the  chuige. 
The  personal  property  and  debts  of  such  county,  shall  be  apportioned  between  the 
counties  interested,  by  the  supervisors  thereof,  or  by  the  committees  of  their  re- 
spective boards  appointed  for  that  purpose,  subject  to  the  approval  of  such  boards; 
and  the  debts  sl^  be  diarged  on  eadb  county,  according  to  such  apportionment. 
Id.,  §  4. 

[Note.—  ReTised  from  1  R.  S.,  'p.  365,  H  6-7.  (See  Blrdseye's  R.  S.,  Ist  ed.,  p.  781.)  The 
apportionment  was  formerly  to  be  made  by  the  saperrlson  and  coanty  treasarera.) 
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Boards  of  Bnponrlaors. 


§  10.  Meeting  and  Organisation  of  Boards  of  Supervisors. 

11.  Penalty  for  Neglect. 

12.  General  Powers. 

13.  Limitation  of  Credit. 

14.  Resolutions  Authorizing  Issue  of  Obligations. 

15.  Legalisation  of  Informal  Acts. 

16.  Correction  of  Assessments,  and  Returning  and  Refunding  of  Illegal  Taxes. 

17.  Powers,  how  Exercised. 

18.  Printing  and  Distribution  of  Proceedings  of  Board. 

19.  Designation  of  Newspapers  for  Publication  of  Session  Laws. 

20.  Publication  of  Session  Laws  and  Concurrent  Resolutions. 

21.  Compensation. 

23.  Election  Notices  and  Official  Canvass. 

23.  Compensation  of  Supervisors. 

24.  Form  and  Presentation  of  Accounts  Against  the  County. 

25.  Additional  Requirements. 

26.  County  Records. 

27.  Examination  of  Witnesses  and  Officers. 

28.  Committee  of  Board. 

29.  Adjournment. 

30.  Filing  and  EnforcemetU  of  Undertaking. 

31.  Location  of  County  Buildings. 

32.  Proceedings  on  Petition. 

33.  How  Submitted  to  Vote. 

34.  Alteration  and  Erection  of  Towns. 

35.  First  Election  in  New  Town. 

36.  Establishment  of  Disputed  Town  Lines. 

37.  Fire  Districts  Outside  of  Incorporated  Villages. 

38.  Soldier?  Monuments, 

10  Keottngand  organlwitlonof  boMd«of  •up«Tj»onL  The  BupervisoM  of  the 
dticB  and  towns  in  each  county,  when  lawfully  convoied,  ahall  1»  the  board  of 

supervisors  of  the  county.  They  shall  meet  annually,  at  such  time  and  place  as 
they  may  fix,  and  may  hold  Bpecial  meetings  at  the  call  of  the  clerk,  on  the  written 
request  of  a  majority  of  the  board,  and  whencTer  required  by  law.  A  majority 
of  the  board  shall  constitute  a  quorum.  They  may  adjourn  from  time  to  time, 
and  their  meetings  shall  be  public.  At  tiie  annual  moeting  they  shall  choose  one 
of  their  namber  chairman  for  the  ensuing  year.  In  hia  absence  at  any  meeting 
they  sluiU  choose  a  temporary  chairman  to  serve  during  sudi  abeence.  They  shaU 
appoint  a  clerk  to  serve  during  their  pleasure,  and  until  his  successor  is  ap- 
pointed; and  shall  fix  his  compensation.  They  may  compel  the  attendance  of 
absent  members  at  their  meetings,  make  rules  for  the  conduct  of  their  proceed- 
ings, and  impose  and  enforce  penalties  for  the  violation  thereof,  not  exceeding 
fifty  dollars  for  each  ofFense.  L.  1892,  c,  686,  §  10. 

[Note.-  Revised  from  1  R.  8.  'p.  366,  |  1;  id.  p.  367.  f «  5-7,  9,  10;  U  1838,  c.  314.  «  1. 
aod  L.  1875,  c.  482.  |  7.  (See  Birdseye'a  R.fi..  Ist  ed.,  pp.  2860,  2861.  2863,  2865,  2881.) 
Id  this  BectioD  widely  scattered  proviBions  have  l>eeii  gathered  togetlier  without  mmtMial 


12  N.  T.  63:  8  id.  330;  11  id.  674  :  50  Barb.  675;  23  Id.  304,  368:  6  Park.  204;  6  HiU.  244^ 
Sandf.  460;  6  Den.  621;  64  N.  Y.  St.  R.  838;  40  Id.  SS9:  1^  N.  Y.  Bnpp.  266;  S7  N.  T. 
Snpp.  383. 

1 1    Penalty  for  noflrleet  If  toy  supervisor  shall  refuse  or  neglect  to  perform 

any  of  the  duties  which  are  or  shall  be  required  of  him  by  law,  as  a  member  of 
the  board  of  supervisors,  he  shall  for  every  such  offense  forfeit  the  sum  of  two 
hundred  and  fifty  dollars  to  the  couni?.  For  a  refosal  or  neglect  to  perform  any 
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other  duty  required  of  him  by  hw,  he  shall  for  every  such  offense  forfeit  a  like 
sozn  to  the  town,  /d.,  §  11. 

[Note.— EeTUed  from  1  B.  S,  'pp.  86(K  1 10,  and  368,  f  16.  {See  Birdseye'e  R.  S.,  Ist  ed.. 
pp.  2858.  2864.)  The  last  sentence  Is  practically  new.  It  fonnerly  related  only  to  the 
failnre  of  a  unperrisor  to  cause  a  surrey  of  the  boundaries  of  bis  town  to  be  made, 
when  the  same  was  required  by  the  state  enffinew  ud  snrreyor.] 

S  Den.  382:  7  Johns.  63;  M  N.  Y.  62& 

12   0««r«I  powers.  The  board  of  superrisorB  eball: 

1.  Have  the  care  and  custody  of  the  corporate  property  ol  the  couniy. 
2  Lans.  82;  8  Hun,  636. 

2.  Annually  audit  all  accounts  and  charges  against  the  county,  due  or  to  be- 
come due,  during  the  ensuing  year,  and  direct  the  raising  of  sums  neceeaaiy  to 
defray  them  in  full. 

84  Hun,  399:  33  Id.  307;  58  Barb.  280;  6  Hill.  244;  5  Den.  521;  3  id.  882;  59  N.  T.  020:  S8 
id.  469;  106  id.  488,  492. 

3.  Annually  direct  the  raising  of  such  sums  in  each  town  as  shall  be  necessary 
to  pay  its  town  charges. 

11  N.  Y.  574;  82  Id.  11;  3  Den.  382;  47  How.  Pr.  382,  460;  80  id.  179;  24  id.  123;  8  Daly,  426. 

4.  Cause  to  be  assessed,  levied  and  collected,  such  other  assessments  and  taxes 

as  shall  be  required  of  them  by  any  law  of  the  state. 

87  N.  T.  126;  99  id.  686;  U2  id.  685;  116  id.  476;  116  id.  389;  125  id.  88;  181  Id.  468  ;  69  id. 
620;  65  Id.  222;  12  id.  62.  68;  45  id.  686: 106  id.  488,  498;  33  id.  274;  73  id.  173;  62  id.  88; 
2  Bob.  243;  s.  c.  27  How.  Pr.  349;  6  Den.  617;  4  Abb.  App.  Dec.  106;  2  Sandf.  460; 
9  False,  182;  1  HUl.  6S,  862;  14  Abb.  Pr.  N.  S.  428;  84  M.  Y.  St.  R.  460:  41  id.  825;  4^ 
id.  23;  43  Id.  665;  8  T.  ft  C.  460;  8  N.  Y.  Supp.  91;  6  id.  48;  28  Barb,  8^;  15  id.  ti29: 
2  Bob.  244. 

6.  Fix  the  salaries  and  compensation  of  county  beasur^,  district  attorneys 
and  superintendents  of  the  poor  of  their  county,  which  ^11  be  a  county  charge, 
and  not  be  changed  during  the  term  of  any  such  officer;  and  prescribe  the  mode 
of  appointment,  and  fix  the  number,  grade  and  pay  of  the  clerks,  assistants  and 
employes  in  such  offices,  when  not  otherwise  fixed  by  law,  which  shall  be  a  coun^ 
charge. 

[Note.—  This  probably  supersedes  L.  1846,  c.  169,  as  amended  by  L.  1871,  c.  110.] 
30  Hun,  502;  88  id.  878;  96  N.  Y.  628. 

6.  Borrow  mon^  when  th^  deem  it  necessary,  for  the  section  of  county  build- 
ings, and  for  the  purchase  of  sites  therefOT,  on  the  credit  of  the  county,  and  for 
the  funding  of  any  debt  of  the  county  not  represented  by  bonds,  and  issue  county 
obligations  therefor,  and  for  other  lawful  county  uses  and  purposes;  and  authorize 
a  town  in  their  county  to  borrow  money  for  town  uses  and  purposes  on  its  credit, 
and  issue  its  obligations  therefor,  when^  and  in  the  manner,  anthoriaed  by  law. 

2  Den.  177:  51  Hdd,  501;  45  id.  324;  12  N.  Y.  8t  B.  196;  32  Id.  408;  42  id.  28;  45  Id.  877: 

41  id.  824;  112  N.  Y,  685;  133  id.  477. 

7.  Make  such  laws  and  regulations  as  they  may  deem  neceesaiy  for  the  destruc- 
tion of  wild  and  noxious  animals  and  weeds,  within  the  county. 

8  N.  Y.  472;  75  Hun,  472;  67  N.  Y.  St.  B.  861. 

8.  Proride  for  the  protection  and  preservation,  subject  to  the  laws  of  the  state, 
of  wild  animals,  birds  and  game,  and  fish  and  ^ell-fish,  within  the  .county;  and 
prescribe  and  enforce  the  collection  of  penalties  for  the  violation  thereol 

m  Hon,  884, 886. 388. 

9.  Biride  any  school  commissioneriB  district  within  the  county  which  contain* 
more  than  two  hundred  school  districts,  and  erect  therefrom  an  additional  school 
conunissioner's  district,  and  when  such  district  shall  have  been  formed,  a  school 
conmiissioner  for  the  district  shall  be  elected  in  the  manner  ^ovided  law  for 
the  election  of  school  commissioners. 

10.  Fix  and  regulate  the  time  of  opening  and  closing  the  county  offices  daily, 
except  Sundays  and  holidays,  where  such  time  is  not  fixed  by  law. 

11.  Contrad^  at  such  times  and  upon  such  terms  as  the  board  may  hy  resolu- 
tion detenniue,  with  the  authorities  of  any  other  county  for  the  reception  into  t/' 
the  penitentiary  of  such  county,  and  the  custody  agid  employment  at  hard  labor 

47 
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thereiii,  of  any  person  convicted  within  their  county  of  any  offense,  other  than  a 
felony,  and  sentenced  to  imprisonment  in  a  county  jail,  or  penitentiary,  for  a 
term  exceeding  sixt^  days. 

12.  Cause  im  action  to  be  brought  upon  the  undertaking  of  any  county  officer, 
whenever  a  breach  thereof  shall  occur. 

13.  Purchase,  lease,  or  otherwise  acquire,  for  the  use  of  the  county,  necessary 
real  property  for  court-houses,  jails,  alms-houaes,  asylums  and  other  county  build- 
ings, and  for  other  county  uses  and  purposes;  and  erect,  alter,  repair,  or  construct^ 
any  necessary  buildings  or  other  improvements  thereon  for  necessary  county  use, 
and  cause  to  be  levied,  collected  and  j^d,  all  such  sums  of  money  as  they  shall 
deem  necessary  therefor;  and  sell,  lease  or  apply  to  other  county  use,  the  sites 
and  buildings,  when  a  site  is  changed;  and  if  sold,  apply  the  proceeds  to  the  pay- 
ment for  new  sites,  buildings  and  improvements. 

38  Hod,  S21. 

14.  To  make  one  or  more  jury  districts  and  to  make  auch  regulations  in  re- 
spect to  the  holding  of  the  terms  of  courts  as  shall  be  necessary  by  reason  of  sach 
change.  L.  1892,  c.  686,  §  12. 

[Note.—  ReriBed  from  L.  1877,  c.  436,  H  5,  6;  1  R.  8.  •p.  364,  |fi  1,  2,  4,  and  lee  Id- 
370,  S  28;  L.  1849,  c.  194,  $  4;  L.  1852,  c.  304,  §  1;  L.  1870,  c.  752;  1  R.  S.  p.  366,  S  4; 
id.  p.  368,  fi  13;  L.  1838,  c.  314;  L.  1869,  c.  86C,  S§  1,  2,  8;  L.  1882,  c.  250;  L.  Iff75, 
c.  482.  I  1:  L.  1881,  c.  670;  L.  1876,  c.  482,  f  1.  subds.  16,  17,  29,  30,  36;  L.  ISSl, 
c.  543:  L.  1882:  c.  118;  L.  1891.  c.  288.  (See  Birdaeye'B  B.  S.,  Ist  ed^  pp.  780,  756, 
757,  758,  878,  2800,  2864-2866,  2860.  2872,  2873,  2877,  2870,  2880.)] 

[Note.—  In  addition  to  the  powers  conferred  upon  the  boards  of  BUperviaors,  by  the  ReTiaed 
Statntes,  their  powcrB  were  further  largely  extended  by  L.  1838,  c.  314;  L.  1S49,  c.  194; 
L.  1869.  c.  85^  aud  L.  1875,  c.  482,  and  by  many  other  acts.  In  order  to  learn  the 
exact  changes  which  hare  been  made  hy  the  abore  section,  it  Is  necetsarr  to  eartfollT 
examine  these  earlier  laws,  which  are  found  in  Birdseye's  R.  S.,  Ist  ed.,  pp.  2860-28851] 

26  Wend.  70;  4  id.  453;  20  Barb.  204;  23  id.  838;  50  id.  675,  598;  66  id.  368;  4  Lans.  81;  8 
id.  13:  28  How.  Pr.  23;  9  id.  470;  54  id.  1;  1  Hun,  464;  6  id.  299;  48  id.  S26;  6  id.  650; 
5  Den.  517;  2  id.  177. 

12a   Chairman  of  eomxalttae  may  administer  oaths,    iphe  chairman  of  any 

committee  appointed  by  a  board  of  supervisors,  is  hereby  authorized  to  administer 

an  oath  to  any  person  presenting  an  account  or  claim  before  such  committee  to 

be  audited,  as  to  services  rendered,  and  the  correctness  of  such  claim.   L.  1836, 

c.  506,  §  3. 

12b  SabpoMiM  in  other  countiea.  Whenever  it  shall  become  necessary  to  send 
Bubpcenas  into  a  foreign  county  for  witn^ses  on  criimnal  process,  the  district  at> 
torney  is  hereby  empowered  to  send  them  to  the  sheriff  of  the  county  in  which  the 
said  witnesses  remde,  whose  duly  it  shall  be  to  serve  the  same,  and  inake  his  return 
witiiout  delay  to  such  district  attorney,   fd.,  §  4. 

1 3  Limitation  of  credit.  An  issue  of  town  or  county  obligations  shall  not  be 
authorized  when  such  issue,  with  the  amounts  issued  and  outstanding  under  any 
previous  or  other  authority  of  the  board,  shall  exceed  ten  per  centum  of  the  as- 
sessed valuation  of  the  real  estate  of  such  town  or  county,  as  it  diall  appear  on 
the  last  assessment-rolls  thereof,  unless  by  the  ass^t  of  a  majority  of  the  electors 
of  such  town  or  county,  whose  credit  is  proposed  to  be  given,  voting  on  the  ques- 
tion at  a  regular  town  meeting  of  such  town,  or  an  annual  election  in  such  county; 
but  in  no  case  shall  the  amount  of  such  town  or  county  obligations,  issued  and 
outstanding,  exceed  one-third  of  such  assessed  valuation.  This  section  shall  not 
include  any  case  where  special  authority  has  been  given  by  the  legislature  to  issua 
such  obligations  in  excess  of  the  amounts  herein  authorizeo.  L.  1892,  c.  686,  §  13, 
as  anfd  L.  1893,  c.  251. 

[Note.—  Rerlsed  from  L.  187S,  e.  482, 1 1,  snbd.  1.  <See  Birdseyv^s  B.  a,  1st  ed.,  p.  2S7&) 

Id  large  part  new.] 
Bee  Conatitation,  |  114. 

14  BMoluttou  anthoriainB  iaaiu  of  obllffations.  Every  resolution  of  any  saoh 
board,  authorizing  the  issue  of  such  obligations,  shall  specify  the  form  thereof, 
the  place  of  payment,  in  annual  installments  or  otherwise,  witiun  a  period  nott  ex* 
ceeding  thirty  years  from  the  date  of  Bu<!h  obligation,  and  the  rate  of  interest  to 
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be  paid  thereon,  not  exceeding  the  legal  rate;  and  ho  such  ohl^ation  shall  be 
sold  for  less  than  par.  Such  resolution  shall  also  contain  a  proYision  requiring 
adequate  security  to  be  given  by  the  officer,  or  board  of  officers  authorized  to  issue 
such  obligations,  for  the  faithful  performance  of  his  or  their  duty  in  issuing  the 
same,  and  the  lawful  application  of  the  funds  arising  therefrom,  and  of  the  funds 
which  may  be  raised  by  tax  for  the  payment  thereof,  which  may  come  into  their 
hands.   Id.,  §  14. 

[Note.—  Revised  from  L.  1869,  c.  8C5,  f  1;  L,  1882,  c.  250,  and  L.  1875,  c.  482,  §8  3,  4.  (See 
Birdseye's  R.  S.,  1st  ed.,  pp.  2869,  2880.)  The  words,  "  in  annnal  installments  or  other- 
wise, within  a  period  not  exceeding  thirty  years  from  the  date  of  such  obligation,"  are 
new.] 

51  Hon,  501;  12  N.  Y.  St  B.  196;  32  id.  408;  42  id.  23;  45  id.  877;  112  N.  T.  585;  133  id.  477. 
15  LegaUzatlon  of  informal  acta.  Any  such  board  may,  by  a  two-thirds  vote 
of  all  its  members,  legalize  the  informal  acts  of  any  town  meeting  or  village  elec- 
tion within  such  county,  and  the  regular  acts  of  any  one  or  more  town  or  village 
officers,  performed  in  good  faith,  and  within  the  scope  of  their  authority.  Id,, 
§  16. 

[Note.—  Revised  from  L.  1869,  c.  855,  I  5,  and  L.  1885,  c.  326.  (See  Blrdseye's  R.  S.,  1st 
ed.,  p.  2871.)  The  provisionB  as  to  village  elections  and  officers  appear  to  be  new,  and 
the  legislation  has  been  made  general,  and  does  not  apply  (as  in  the  former  act)  only 
to  legalizing  certain  informal  acts  at  town  meetings,] 

63  Barb.  84;  1  T.  &  C.  883;  20  Hun,  481;  33  id.  281;  48  id.  318;  85  id.  114;  77  N.  T.  342; 

78  id.  561;  16  Abb.  N.  C.  284;  63  N.  Y.  St.  R.  99;  66  id.  54. 
1g    Correction  of  nawMments,  and  returning  and  refunding  of  Illegal  taxes. 

Any  such  board  may  correct  any  manifest  clerical  or  other  error  in  any  asseasment 
or  returns  made  by  any  one  or  more  town  officers  to  such  board,  or  which  majr,  or 
riiali  have  properly  come  before  such  board  for  its  action,  confirmation  or  review; 
and  cause  to  be  refunded  to  any  person  the  amount  collected  from  him  of  my  tax 
illegally  or  improperly  assessed  or  levied,  and  upon  the  order  of  the  county  court, 
it  shall  refund  any  such  tax.  In  raising  the  amount  so  refunded,  or  necessary  to 
supply  the  deficiency  caused  by  the  correction  of  any  error  in  such  assessment, 
such  board  shall,  in  the  same  or  next  ensuing  tax-levy,  adjust  and  apportion  such 
amount  upon  the  property  of  the  several  towns  and  wards  of  the  county  as  shall 
be  lust,  taking  into  consideration  the  portion  of  the  state,  county,  town  and  ward 
included  therein,  and  the  extent  to  which  such  town  or  ward  has  been  benefited 
thereby. 

Such  board  shall  ascertain,  fix  and  determine  the  amount  to  which  any  person 
or  corporation  is  equitably  entitled  to  receive  back  from  any  town,  for  taxes  paid 
while  the  boundary  Une  between  towns  was  in  diqmte  and  cause  the  same  to  be 
levied  and  collected.    Id.,  §  16. 

[Note.—  Revised  from  L.  1849,  c.  194,  8  4,  snbd.  16;  L.  1870,  c.  361:  L.  187a  c.  119;  L.  1869 
865.  J  PiL.  1885,  c.  328,  and  L.  1886,  c.  306.  8  1-   (See  Birdseye's  R.  S.,  Ist  ed. 
pp.  286^  2871. 2885.)  Without  material  change.]  >  ^ 

61  N.  T.  St.  B.  804-68  Id.  »9;  66  id.  64;  85  N.  Y.  612;  77  id.  342;  78  id.  561;  144  id.  228; 
63  Barb.  84;  1  T.  ft  C.  383;  20  Hon,  481;  8S  id.  281;  48  id.  318;  8S  Id.  114;  16  Abb. 
N.  C.  284. 

17  Powen,  how  exereiaed.  Every  act  or  resolution  of  the  board  shall  require 
for  its  passage  the  assent  of  a  majori^  of  the  supervisors  elected,  unless  otherwise 
re<^uired  by  law.  Every  act  or  resolution  of  such  board  in  the  exercise  of  its  legis- 
lative powers  shall  have  a  title  prefixed,  concisely  expressing  its  contents,  followed 
by  a  reference  to  the  law  or  laws  conferring  the  authority  to  pass  the  act  or  reso- 
lution, the  number  of  votes,  both  for  and  against  its  passage,  and,  when  the  assent 
of  any  supervisor  is  required,  that  such  assent  was  given;  and  all  acts  or  resolutions 
so  pfused  shall  be  numbered  in  the  order  of  their  passage,  and  certified  by  the 
chairman  and  clerk,  and  within  six  weeks  after  the  dose  of  each  session,  published 
in  the  newspapers  in  the  county  appointed  to  publish  the  session  laws  of  the  legis- 
lature.   Id.,  §  17. 

IW,  I  ^  and  L.  1875,  c.  482.  i  2.  (See BWseye's  B.  S., 
lit  ed.,  pp.  28m,  2880.)  The  former  law  haa  been  materially  chaosed,  especially  in  re- 
lation to  the  acts  or  rHolatloni  which  reqnhv  a  two-thlrdi  vote.  The  provision  in  rela- 
tion to  the  filing  of  a  duly  attested  copy  of  such  rewlattoiu  in  the  coantT  clerk's  officii 
haa  been  coQitted.] 
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1g  Printing:  and  dlatrl1)utlon  of  procMcUngs  of  board.  Each  board  of  Bupel- 
Tisors  shall  cause  as  many  copies  of  the  proceedings  of  its  session  certified  by  its 
chainnan  and  clerk,  to  oe  printed  as  a  county  charge  in  a  pamphlet  volume  ai 
soon  aa  nuy  be  aft^  each  season,  as  they  may  deem  necessary  for  exchange  vith 
other  boarcU,  and  for  tibe  members  of  the  board  and  other  town  and  county  officers. 
At  least  three  copies  of  such  printed  volume  shall  be  forwarded  to  and  filed  in 
each  town  clerk's  office^  and  in  the  county  clerk's  office. 

Such  printed  proceedings  Bhall  contain  a  summary  statement  of  all  bills  against 
the  county^  presented  to  the  board,  and  audited  and  allowed  or  disallowed,  indi- 
cating the  amount  allowed  or  disallowed.  The  board  of  supervisora  may,  as  often 
as  it  shall  deem  necessary,  cause  to  be  printed  and  distributed  in  like  manner,  in 
the  same  volume  or  otherwise,  its  county  laws,  combined  with  suitaUe  forms  and 
instructions  thereunder.  L.  189S,  c.  686,  §  18. 

[Note.—  Probably  new.] 

Designation  of  n«wspapu«  for  publicatton  of  sMslon  lnws.  The  members 
of  the  board  of  supervisors  in  each  county  representing,  respectively,  each  of  the 
two  principal  political  parties  into  which  tiie  people  of  the  county  are  divided,  or 
a  majority  of  such  members  representing,  reflectively,  each  of  such  parties  shall 
designate  in  writing  a  paper  fairly  representing  the  political  party  to  which  they 
respectively  belong,  to  publish  the  session  laws  and  ccmcuirent  resolutions  of  the 
legislature  required  by  law  to  be  published,  which  designation  shall  be  signed  by 
the  members  making  it  and  filed  with  the  clerk  of  the  board  of  supervisors.  If  a 
majority  of  the  members  of  the  board  representing  either  of  such  parties  can 
not  agree  upon  a  paper  they  shall  so  report  to  the  clerk  of  the  board,  and  in  such 
case  or  if  either  of  such  parties  has  no  representative  upon  the  board,  the  board 
of  supervisors  shall  at  their  annual  meeting  or  at  a  special  meeting  called  for  that 
purpose,  designate  a  paper  fairly  representing  the  views  of  such  political  party 
aa  one  of  the  papers  to  publish  the  lam. 

The  clerk  of  each  board  of  supervisors  as  soon  as  such  designation  is  made  shall 
forward  to  the  secretary  of  state  a  notice  stating  the  name  and  address  of  such 
newspapers  as  have  been  selected  for  the  publication  within  the  county  of  the 
laws  and  concurrent  resolutions  of  the  legislature,  or  if  there  is  but  one  news- 
*  paper  in  such  county  he  ahall  before  the  first  day  of  January  in  each  year,  for^ 
ward  to  the  secretary  of  state  a  notice  stating  the  name  and  address  of  such 
newspaper,  and  that  it  is  the  only  newspaper  published  in  the  county.   Id.,  §  19. 

[Note.— Beviaed  from  L.  1845.  c.  380,  and  L.  1893,  c.  716,  %  1.   (See  Birdseye's  R.  8.,  Ist  ed., 

pp.  2817,2818.)  8eealaoX<egiala,tivttLMr,^g48i!,  4&I.] 
00  Hnn.  828;  38  N.  T.  St.  R.  961,  962;  31  id.  474;  60  id.  233. 

20  Publication  of  soMlon  laws  and  concurrent  roaolntlon*.  Such  laws  and 
resolutions  shall  be  published  within  thirty  days  after  the  receipt  thereof  from 
the  secretary  of  state;  and  the  whole  of  every  such  law  which,  in  the  ordinary 
type  of  the  newspaper  in  which  it  is  published,  would  not  occupy  more  than  two 
columns,  must  be  published  in  one  issue,  and  when  it  exceeds  such  space,  shall  be 
publidied  as  soon  as  possible,  by  occupying  such  apace  in  each  snccesaive  issue. 

Concurrent  resolutions  proposing  am^^nenta  to  the  constitntion  diall  be  pub- 
lished in  such  newspapers  once  in  each  week  for  thirteen  consecutive  weeks,  under 
the  direction  of  the  secretary  of  state,  at  the  expense  of  the  state,   /d.,  §  20. 

[Note.—  RevlBed  from  L.  1847,  c.  4fSS.  |  3,  and  L.  1880,  e.  00,  I  2.   (See  Blids^'s  R.  8- 
iBt  ed.,  pp.  2818,  2685.)   See  LefiriBUtlve  Iaw,  |  48.] 

60  Hun,  828;  38  N.  Y.  St.  R.  061.  962;  31  id.  474;  60  Id.  233. 

21  Compenaatlon.  The  expense  of  such  publication  shall  be  a  county  charge^ 
which,  in  counties  not  having  a  city  of  over  fifty  thousand  inhabitants  ahall  not 
be  less  than  twenty  nor  more  than  fifty  centa  per  folio,  and  in  other  counties  not 
less  than  thirty  nor  more  than  fifty  cents  per  folio;  the  q>ecific  rate  in  either  case 
to  be  fixed  by  the  board  of  supervisors,   /d.,  §  21. 

[Note.—  Revised  from  L.  1846,  c.  280,  and  L.  1892,  c.  715.  H  5,  7.   (See  BlrdM^e'i  R. 

Ist  ed.,  p.  2818.)   See  Legi^tive  Law,  §g  484,  4Qr] 
60  Hon,  328:  38  N.  T.  St.  R.  961,  962;  81  id.  474;  60  id.  233. 
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22  Bleetioa  neUow  and  ofilelal  cauTaM.   Such  boards,  except  in  the  counties 

of  Erie  and  Kings,  shall,  in  like  manner,  designate  two  newspapers,  representing 

respectively  each  of  the  two  principal  political  parties  into  which  the  electors  of 

the  county  are  divided,  in  wlich  shall  he  puhlished  the  election  notices  issued  by 

the  secretary  of  state,  and  the  official  canvass,  and  fix  the  compensation  therefor, 

which  shall  be  a  county  charge.   Id.,  §  22. 

(Note.-  ReTiBed  from  U  187^  c.  482, 1  7,  rabd.  8.  (See  BiidMjre's  B.  8.,  lat  ecL.  p.  2881J 
Withont  material  chance.] 

69  Hon,  406;  32  Id.  4S8,  460;  52  N.  T.  St.  B.  798;  64  Id.  751. 

23  CompwiMtion  of  saperrlson.  For  the  services  of  supervisors,  except  in 
the  counties  of  Albany,  Broome,  Columbia,  Erie,  Kings,  Oneida,  Onondaga,  Kens- 
selaer,  Westchester  and  Richmond,  each  supervisor  shall  receive  from  the  cotinty 
compensation  at  the  rate  of  four  dollars  per  day  for  each  calendar  day's  actuu 
attendance  at  the  sessions  of  their  respective  boards,  and  milage  at  the  rate  of 
eight  cents  per  mile,  for  once  going  and  returning  from  his  residence  to  the  place 
where  the  scBsions  of  the  board  shall  be  held,  by  the  most  usual  route,  for  each 
regular  and  special  session.  In  the  county  of  Richmond  each  supervisor  shall  re- 
ceive an  annual  salary  of  one  thousand  dollars  in  lieu  of  any  per  diem  compensa- 
tion. Each  supervisor,  except  in  the  counties  of  Albany,  Broome,  Columbia, 
Erie,  Oneida,  Oinondaga,  Bensselaer,  Westchester  and  Richmond,  may  also  receive 
compensation  from  the  county  at  tiie  rate  of  four  dollars  per  day  while  actually 
engaged  in  any  investigation  or  other  duty,  which  may  be  lawfully  committed  to 
him  by  the  board,  except  for  services  rendered  when  the  board  is  in  session,  and, 
if  such  investigation  or  duty  require  his  attendance  at  a  place  away  from  his  rea- 
dence,  and  five  miles  or  more  distant  from  the  place  where  the  board  shall  hold 
its  sessions,  his  actual  expenses  incurred  therein.  No  other  compensation  or  al- 
lowance shall  be  made  to  any  supervisor  for  his  services,  except  such  as  shall  be 
by  law  a  town  charge.  The  hoara  of  supervisors  of  any  county  may  also  allow  to 
each  member  of  the  board  for  his  services  in  making  a  copy  of  the  assessment-roll, 
three  cents  for  each  written  line  for  the  first  one  hundred  lines,  two  cents  per  line 
for  the  second  hundred  written  lines,  and  one  cent  per  Une  for  all  written  lines 
in  excess  of  two  hundred,  and  one  cent  for  each  line  of  the  tax-roll  actually  ex- 
tended by  him.    /d.,  §  23,  as  am'd  L.  1893,  c.  784,  and  L.  1895,  c.  480. 

[^ote.-  ReTised  from  Ia  1849,  c.  194,  fi  10;  1  R.  8.  *p.  368,  I  15;  L.  1869.  c.  855.  |  8; 
L.  1875,  c.  482,  S  8,  and  amendments,  and  L.  1887.  c.  297.  f  1.  <8ee  Birdseye's  R.  8.. 
l8t  ed..  pp.  2864,  n.,  2868,  n.,  2872,  2881.  2884.)  The  compenBation  of  Buperrfsors  vat 
oriKinallr  fixed  by  the  ReTised  Statutes  at  two  dollars  per  day;  see  1  R.  8.  'sea  «  15. 
This  amount  has  been  changed  several  times,  and  many  local  acts  hare  been  passed 
affecting  the  various  coimties.  Some  amendments  have  been  made  to  this  section  since 
originally  passed  in  1892.] 

1  N.  Y.  St.  R.  602: 12  id.  196: 47  id.  028: 3  T.  &  G.  458;  69  id.  620;  65  id.  222;  54  How.  Pr. 
1:  66  Barb.  368;  1  Hud,  4U;  32  id.  62. 

24  form  ajid  presentation  of  accoTinti  against  the  county,  account  shall  be 
audited  by  a  board  of  supervisors,  or  by  a  committee  thereof,  or  by  superintendents 
of  the  poor,  unless  it  shall  be  made  out  in  items  and  accompanied  with  an  affidavit 
that  the  items  of  such  accounts  are  correct,  and  that  the  disbursements  and  ser- 
vices charged  therein  have  been  in  fact  made  or  rendered,  or  are  necessary  to  be 
made  or  rendered  at  that  session  of  the  board,  and  stating  that  no  part  of  the 
amount  claimed  has  been  paid  or  satisfied.  But  any  such  account  so  presented 
and  verified  may  be  disallowed  in  whole  or  in  part,  and  the  board  or  such  super- 
intendents may  require  any  other  or  further  evidence  of  the  truth  or  propriety 
thereof.  Each  such  account  shall  be  numbered  from  one  upwards  in  the  order  of 
presentation,  and  a  memorandum  of  the  time  of  presentation  and  the  name  of  the 
claimant,  and  if  assigned,  the  name  of  each  assignor  or  assignee  shall  be  entered 
in  the  proceedings  of  the  board.  No  such  account,  after  being  so  presented,  shall 
be  withdrawn  without  the  unanimous  consent  of  the  board  except  to  be  used  as 
evidence  in  an  action  or  proceeding,  and  after  being  so  used  it  sh^  be  forthwith 
returned.  Id.,  %  24. 
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[Note.-  Revised  from  L.  1845,  c.  180.  I  24;  L.  1847,  c.  490:  1  R.  S.  *p.  885,  1,  2.  and 
Id.  886,  f  4.  (See  Birdsere's  R.  S..  lit  ed.,  pp.  731.  732.  8101.)  There  seems  to  be 
omitted  the  proTlsion  which  required  that  "  in  all  cBBes  In  which  a  q>eciflc  compeosa- 
tiou  for  8Dy  serrice  is  not  provided  by  law,"  a  statement  of  the  time  deroted  to  perform- 
in^  snch  serrices  shall  be  made.] 

60  N.  Y.  St  R.  47;  89  id.  313;  23  Barb.  338,  343;  0  id.  266;  21  How.  Pr.  123;  s.  c.  12  Abb. 
Pr.  197;  2  Saodf.  473;  46  Hun.  65;  53  id.  158;  5  N.  Y.  66;  82  id.  80;  98  id.  222;  105  id. 
534;  21  N.  Y.  Supp.  298;  15  id.  749;  30  How.  Pr.  179. 

25  Additional  nqnlrements.  Boards  of  supervisors  may  make  such  additional 
regulations  and  requirements,  not  in  conflict  with  lav,  concerning  the  keeping 

and  rendering  of  o^cial  accounts  and  reports  of  its  county  and  town  officers,  and 

the  presentation  and  auditing  of  bills  presented  to  their  board  or  to  the  town 

boards  of  their  county,  as  they  may  deem,  necessary  for  the  efficiency  of  the  eer- 

vice  and  the  protection  of  the  interests  of  the  public.   L.  1893,  c.  686,  §  25. 

[Note.-  RcTiBod  from  L.  1886,  c.  355,  fi  1.  (See  Birdaeye'a  R.  S.,  Ist  ed.,  p.  2885.)  The 
former  provigions  applied  only  to  accounts  for  keeping  the  poor,  etc.] 

2$  Cottnty  records.  Such  boards  shall  have  the  general  charge  of  the  books 
and  records  of  the  county,  subject  to  the  legal  rights  of  the  officers  using  or  having 
custody  of  the  same,  and  shall  provide  for  their  safe-keeping.  They  may  author- 
ize county  officers  having  the  official  custody  or  control  of  any  such  books  and 
records,  or  of  maps  and  papers,  to  cause  copies  thereof  to  be  made  and  certified  for 
the  public  use;  and  it  shall  be  their  duty  to  cause  the  same  to  be  made  and  cer- 
tified whenever  by  reason  of  age  or  exposure,  or  any  casualty,  the  same  shall  be 
necessary.  Any  officers  making  such  transcripts  or  copies  shall  be  paid  such  sum 
therefor  as  may  be  just;  but  such  payment  shall  not  exceed  a  sum  to  be  certified 
by  the  county  judge,  or  a  justice  of  the  supreme  court  of  the  judicial  district,  aa 
reasonable  therefor.  Such  board  of  supervisors  shall  not  accept  and  pay  for  any 
such  services,  until  the  work  shall  be  examined  and  approved  as  to  its  manner 
and  form  of  execution,  by  such  judge  or  justice;  nor  shall  any  board  of  super- 
visors order  any  such  work  to  be  done  until  such  judge  or  justice,  after  an  exami- 
nation, shall  certify  that  such  work  is  necessary  for  the  security  and  safety  of  the 
public  records,   /d.,  §  36. 

[Note.—  Revised  from  L.  1869.  c.  865.  |  7.  (See  Birdseye^s  B.  8.,  lit  ed.,  p.  2872.)  With- 
out material  cliange.] 

27  Examination  of  witneaasa  and  offlcars  by  the  1>oard.  Any  such  board  may 
require  the  attendance  of  witnesses  and  may  examine  any  person'  as  a  witness  upon 
any  subject  or  matter  within  its  jurisdiction,  or  examine  any  officer  of  the  county, 
or  a  town  therein,  in  relation  to  the  discharge  of  his  official  duties,  or  to  the 
receipt  or  disbursement  by  him  of  any  moneys,  on*  concerning  the  possession  or 
disposition  by  him  of  any  property  belonging  to  the  coxmty,  or  to  use,  inspect,  or 
examine,  any  book,  account,  voucher  or  document  in  his  possession  or  under  his 
control,  relating  to  the  affairs  or  interests  of  such  county  or  town.   Id.,  §  27. 

fNote.-  ReviBed  from  L.  1868.  c.  190.  fi  1.  (See  Birdseye'e  R.  S.,  Ist  ed..  p.  2861.)  The 
provision  as  to  town  officers  Is  new.  Otiierwlse  without  material  cliange  except  that 
the  prior  law  provided  for  isBuins  and  service  of  subpoena,  for  wbicli  see  Code  of  Civil 
Procedure,  fifi  862-869;  Eridanca,  |{  2fr-4S.] 

6  App.  Div.  145. 

29  Committee  of  board.  When  any  such  board  shall  have  appointed  any  mem- 
ber or  members  thereof,  a  committee  upon  any  subject  or  matter  of  which  the 
board  has  jurisdiction,  and  shall  have  conferred  upon  such  committee  power  to 
send  for  persons  and  papers,  the  chairman  of  such  committee  shall  possess  all 
the  powers  herein  given  to,  and  imposed  upon  the  chainnan  of  the  board  of  super- 
visors.  Jd.t  g  28. 

[Note.-  Revised  from  L.  1858,  c.  190.  S  3.  (See  Birdaeye's  R.      l«t  ed..  p.  2802.)  Wlth- 

ont  material  change,  but  see  note  to  f  27,  ante.} 
a  App.  Div.  146. 

29  Adjournment.  Such  board  or  committee  may  adjourn  from  time  to  time, 
and  euch  committee  may  hold  meetings  in  purauance  of  such  adjournments,  or  on 
call  of  the  chairman  thereof,  during  the  recess,  or  after  the  final  adjournment  of 
the  board  of  supervisors;  but  where  a  warrant  shall  have  been  issued  as  piovided 

*  So  In  the  original. 
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by  Bection  845*  of  the  code  of  civil  procedure  and  not  returned,  such  adjournment 
of  the  board  or  committee  at  whose  instance  it  was  issued,  shall  be  to  a  time  and 
plajce  certain,  of  which  notice  shall  be  given  by  the  chairman,  to  the  judge  before 
whom  the  warrant  shall  be  returnable;  and  if  the  person  against  whom  it  is  issued 
shall  be  arrested,  he  may,  in  the  discretion  of  the  judge  who  issued  the  warrant, 
be  discharged  from  custody,  upon  altering  into  an.  undertaking  to  the  county, 
with  two  sureties  to  be  approved  by  such  judge,  to  the  effect  that  he  will  appear 
and  submit  to  an  examination  before  such  board  or  committee,  as  requii%d,  at 
the  time  and  place  to  which  it  shall  have  been  adjourned,  or  pay  to  the  county 
treasurer  such  sum  of  money  as  such  judge  may  duect  Id.j  §  29. 

[Note.—  Revised  from  L.  1858,  c.  190,  I  6.  (See  Birdseye's  R.  S.,  let  ed.,  p.  2862.)  The 
last  line  beginning  with  the  words  "or  pay  to,"  is  new.  The  reference  is  undoubtedly 
intended  to  be  to  Code  of  Civil  Procedure,  i  864  Instead  of  §  845.  The  former  law  pro- 
vided for  a  bond  instead  of  an  undertaJ^ing.] 

3Q    Filing  and  enforcement  of  nndertakln^.    Such  undertaking  shall  be  filed 

in  the  clerk's  oflBce  of  the  county,  and  if  default  ^11  be  made  in  the  condition 

thereof,  the  district  attorney  of  the  county  may  sne  and  collect  the  sum  therein 

mentioned,  and  the  money,  when  received,  and  all  moneys  received  for  fines  and 

penalties  before  such  boarcb  or  committees,  shall  be  paid  intb  the  treasury  of  the 

county.   Id,,  §  30. 

[Note.-  RerlMd  from  L.  18S8,  c.  190,  I  7.  (See  Birdnre'i  R.  B.,  1st  ed.,  p.  2862.)  AU 
moneys  received  foi  fines  and  penalties,  under  the  formw  law,  were  to  be  paid  into  the 
conn^  treasniy  for  tiie  benefit  of  the  poor.] 
3^  Iioemtlon  of  eonnty  buildings.  The  board  of  supervisors  may,  except  in 
the  county  of  Kings,  by  a  majority  vote  of  all  the  members  elected  thereto,  fix 
or  change  the  site  of  any  county  building,  and  the  location  of  any  county  office; 
but  the  site  or  location  of  no  county  building  or  office  shall  be  changed  when  the 
change  shall  exceed  one  mile,  and  shall  be  beyond  the  boundaries  of  the  incorpo- 
rated village  or  city,  where  already  situated,  except  upon  a  petition  of  at  least 
twenty-five  freeholders  of  the  county,  describing  the  buildings  or  office,  the  site 
or  location  of  which  is  proposed  to  be  changed,  and  the  place  at  or  near  which  it 
is  proposed  to  locate  such  new  buildings  or  office;  which  petition  shall  be  published 
once  in  each  week  for  six  weeks  immediately  preceding  an  annual  or  special  meet- 
ing of  such  board,  in  three  newspapers  of  the  county,  if  there  be  so  many,  other- 
wise, in  all  the  newspapers  published  in  the  county  as  often  as  once  a  week.  With 
such  petition  shall  also  be  published  a  notice  signed  by  the  petitioners,  to  the  ef- 
fect that  such  petition  will  be  presented  to  the  board  of  supervisors  at  the  next 
meeting  thereof.   Id.,  §  31. 

[Note.-  Revised  from  L.  1849,  c.  194,  §  6;  L.  1875.  c.  482,  |  5,  and  L.  1885,  c.  160.  {  1. 
(See  Birdseye's  R.  S.,  Ist  ed.,  pp.  28iS8,  2881,  2882.)  The  former  proviBions  have  been 
materially  changed,  and  several  safeguards  removed.  Formerly  the  vote  required  was 
two-thirds,  and  the  matter  must  be  brought  up  at  an  annual  meeting.  L.  1885,  c.  160, 
covered  only  the  change  of  county  buildings.  L.  1849.  c.  194,  related  not  on^  to  the 
removal  of  the  county  buildings,  bat  also  of  the  county  offices.] 

54  N.  Y.  St.  R.  749;  71  Hun,  309;  2  id.  600;  5  T.  &  C.  703. 

32  ProceedingB  on  petition.  On  the  presentation  of  such  petition  and  notice, 
with  due  proof  of  their  publication,  if  a  majority  of  all  the  members  elected  to  such 
board  vote  in  favor  of  a  resolution  for  the  removal  of  the  site  of  the  buildings 
described  in  such  petition,  to  the  site  also  therein  described,  or  the  change  of  the 
location  of  its  county  offices  or  any  of  them,  said  board  shall  thereupon  direct 
that  such  resolution,  together  with  the  notice  that  the  question  of  such  removal 
will  be  submitted  to  the  electors  of  the  county  at  the  ensuing  general  election,  be 
published  in  at  least  two  newspapers  published  in  the  county  to  be  designated  by 
the  board,  once  in  each  week  for  six  consecutive  weeks  immediately  preceding 
such  general  election.  Such  resolution  and  notice  shall  be  published  accordingly. 
Id.,  §  33. 

(Note.-  Revised  from  L.  1849.  c.  194,  S  6.  and  L.  1885,  c.  100,  {  2.  (See  Birdseye's  R.  8., 
Ist  ed.,  pp.  2868.  2882.)  The  former  provisions  required  that  the  resolution  should  be 
acted  upon  by  two  successive  boards  at  their  annual  meetiogB,  and  passed  by  a  two- 
thirds  vote,  and  then  ordered  to  be  published.] 

54  N.  Y.  St  B.  749;  71  Hun.  809;  2  id.  600;  5  T.  ft  C.  708. 

*BTldanoflb  |  19. 
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33  How  nibmltted  to  Tot«.   The  question  of  the  remoral  of  the  site  of  such 

buildings,  or  the  change  of  the  location  of  any  such  ofi&ce,  shall  thereupon  be  voted 
on  by  the  electors  of  the  county  at  such  general  election  by  ballot.  If  a  majority  of 
the  ballots  cast  shall  be  in  favor  of  such  removal,  the  proceedings  of  such  board 
of  superrisoi^  shall  be  deemed  ratified  by  the  electors,  and  the  change  of  the  site 
of  such  buildings,  or  the  removal  of  such  offices,  shall  be  made  accordingly;  but 
the  old  site,  and  the  buildings  thereon  shall  be  continued  and  used  until  new  build- 
inga  upon  the  new  site  have  been  provided  and  accepted  by  the  boaxd  of  super- 
visors. L.  lS92j  c.  686,  §  33. 

[Note.—  BeTtoed  from  U  1849,  c.  194.  {  6.  and  L.  1885,  e.  160,  %i  S,  4.  (See  Birdsere** 
R.  S.,  Ist  ed.,  pp.  286&  28^  2883.)  Formerly  a  two-tbirdH  majorit?  In  favor  of  ancli 
remoTal  waa  reqaired.j 

Note.—  L.  1885,  c.  160,  is  repealed  byj  239,  pout,  bnt  L.  1891,  c.  5,  which  ameoded  L.  1886, 
c.  160,  was  not  repealed  by  L.  1892,  c.  6iB6,  where  the  repealing  clause  does  Dot  (as  la 
Bome  of  the  other  General  Laws)  repeal  acts  amendiog  acts  that  are  rq;»ealed  by  that 
act.   The  following  seems,  therefore,  to  be  still  in  force. 

33a  ^**^tion  for  change  of  poor-honaa  sit*;  special  meetizig  m  to  same.  When- 
ever any  county  poor-house  or  alms-house  shall  have  heretofore  been,  or  shall  here- 
after be  destroyed  by  fiz^  or  otherwise,  twelve  or  more  resident  fre^olders  of  the 
county  may  present  to  the  chairman  of  the  board  of  supervisors  of  the  county  a 
petition  for  the  change  of  site  of  such  county  poor-house.  If  the  annual  meeting 
of  the  board  of  supervisors  is  to  be  held  at  any  time  within  three  months  following 
the  presentation  of  such  petition  to  the  chairman,  he  shall  cause  the  same  to  be 
presented  to  such  annual  meeting  for  the  consideration  and  action  of  such  board; 
but  if  an  annual  meeting  of  the  board  is  not  to  be  held  within  three  months  follow- 
ing the  presentation  of  such  petition  to  the  chairman,  he  shall,  upon  the  presenta- 
tion of  such  petition  to  him,  cause  a  special  meeting  of  such  board  to  be  convened 
for  the  purpose  of  considering  and  acting  upon  such  petition.  Such  meeting  may 
be  called  upon  a  notice  signed  by  the  chairman,  directed  to  the  members  of  the 
board  and  stating  the  time,  place  and  object  of  the  meeting,  which  shall  be  served 
upon  each  member  of  the  board,  either  personally  or  by  leaving  it  at  his  residence 
with  some  person  of  suitable  age  and  discretion,  at  least  three  days  before  the  time 
when  such  meeting  is  to  be  held,  or  by  mail  at  least  ten  days  before  such  time.  The 
chairman  shall  call  such  meeting  to  be  held  upon  some  days  within  thirty  days 
from  the  time  of  the  presentation  of  the  petition  to  him.  At  any  such  special 
meeting  or  at  any  annual  meeting  at  which  such  petition  shall  be  presented  for  the 
consideration  and  action  of  the  board,  the  board  may  by  a  vote  of  two-thirds  of  all 
the  members  thereof,  determine  by  resolution,  to  change  the  site  of  any  such 
county  poor-house,  and  to  purchase  a  new  site  and  farm  for  such  county-house  and 
for  the  support,  care  and  maintenance  of  the  poor  of  the  county,  and  to  sell  and 
convey  the  old  site  of  the  county  poor-house  and  the  farm  connected  therewith. 
The  board  shall  also,  by  resolution,  direct  that  every  such  resolution,  with  a  notice 
signed  by  the  chairman  and  clerk  of  the  board,  that  the  question  of  such  sale  and 
disposal  of  the  old  site  and  farm,  and  the  purchase  of  a  new  site  and  farm  for  the 
county  poor-house,  and  for  the  support,  care  and  maintenance  of  the  poor  of  the 
county,  will  be  submitted  to  the  electors  of  the  county,  at  the  ensuing  town  meet- 
ing to  be  held  in  the  several  towns  thereof,  shall  be  published  in  at  least  six  news- 
papers published  in  the  county  designated  by  the  board,  if  there  be  that  number,  if 
not,  in  all  the  newspapers  of  the  county,  at  least  one  full  week  immediately  preced- 
ing such  town  meeting,  and  posted  for  at  least  ten  days  before  the  town  meeting  in 
at  least  six  public  places  in  each  town  in  the  count)'.  If  the  annual  town  meetings 
of  the  county  are  not  to  be  held  within  three  months  after  the  passage  of  such  reso- 
lution, the  board  shall,  by  resolution,  direct  that  a  special  town  meeting  shall  be 
held  in  each  town  of  the  county,  on  a  day  to  be  specified  therein,  at  which  such 
questions  will  be  submitted  to  the  electors  of  the  conntj^.  Every  resohition  of  the 
board  calling  such  special  town  meeting  shall  be  published  in  at  least  six  news- 
papers of  the  county,  to  be  designated  by  the  board,  for  the  period  of  at  least  four 
successive  weeks  immediately  preceding  the  time  when  such  special  town  meetings 
are  to  be  held;  or  if  a  less  number  of  newspapers  than  six  are  published  in  the 
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county,  such  resolution  shall  be  published  in  all  the  newspapers  thereof.  At  any 
annual  or  special  town  meeting  at  which  such  question  ahall  be  submitted  to  the 
electors  of  the  county,  the  vote  shall  be  by  ballot,  which  shall  be  in  this  form:  "  In 
favor  of  the  sale  and  disposal  of  the  present  county  poor-house  site  and  farm;  and 
of  the  purchase  of  a  new  site  and  &rm; "  or, against  the  sale  and  disposal  of  the 
present  county  poor-house  site  and  farm,  and  the  purchase  of  a  new  site  and  farm." 
The  ballots  shall  be  provided  and  delivered  by  the  county  clerk  of  the  county;  and 
the  expense  thereof  shall  be  a  county  charge.  The  officers  presiding  at  such  town 
meeting  shall  canvass  the  votes  cast  thereat  and  make  a  correct  statement  of  the 
number  cast  in  favor  of  and  the  number  cast  against  the  question  submitted,  and 
certify  the  same  in  duplicate;  one  of  which  shall  immediately  be  filed  in  the  town 
clerk*s  office,  and  the  other  of  which  shall,  within  twenty-four  hours  after  the  con- 
clusion of  such  canvas^  be  filed  in  the  county  clerk's  office.  Within  twenty-four 
hours  after  the  statements  of  the  canvass  of  votes  in  all  the  towns  of  the  county 
shall  have  heea  filed  with  tiie  county  clerk,  he  shall  can^BS  and  compile  a  state- 
ment of  the  whole  number  of  votes  cast  in  the  county  upon  the  question  submitted, 
and  of  the  number  cast  in  favor  of  and  against  such  question,  respectively,  and 
make  and  record  a  certificate  of  such  result  in  his  office;  and  within  twenty-four 
hours  thereafter  cause  a  certified  copy  thereof  to  be  delivered  to  the  chairman  of 
the  board  of  supervisors^  if  a  maiority  of  the  electors  of  a  county  voting  upon  such 
question  at  such  town  meetings  shall  have  voted  in  favor  of  the  question  submitted. 
The  chairman  of  the  board,  upon  the  receipt  of  the  certified  copy  of  such  certifi- 
cate from  the  county  clerk,  shall  call  a  special  meeting  of  the  bofuxl,  to  be  held  at 
some  time  to  be  designated  by  him,  not  more  than  thirty  days  thereafter,  and  of 
which  meeting  notice  shall  be  given  to  each  member  of  the  board,  either  person- 
ally or  by  mail,  at  least  ten  days  before  the  time  of  the  meeting.  If  the  annual 
meeting  of  the  board  is  to  be  held  within  such  period  of  thirty  days  a  special  meet- 
ing shall  not  be  called.  At  any  special  meeting  of  the  board,  called  and  convened 
as  herein  provided,  or  at  any  annual  meeting  convened  within  such  period  of  thirty 
dflvs,  such  board  of  supervisors  shall  have  full  power  and  authority  to  sell  and  dis- 
pose of  the  Bite  and  farm  then  owned  and  used  by  the  county  for  the  support,  care 
and  maintenance  of  its  poor,  and  to  select,  locate  and  purchase  a  new  site  or  farm 
for  the  county  poor-house,  and  for  the  support,  care  and  maintenance  of  the  poor 
of  the  county,  and  to  raise  all  necessary  sums  of  money  upon  the  taxable  property 
of  the  coimty  to  defray  the  expense  and  cost  of  the  purchase  of  such  new  site  and 
farm,  and  to  carry  out  the  provisions  of  this  section  over  and  above  the  amount 
that  shall  be  realized  from  the  sale  and  disposal  of  the  old  site  and  farm,  and  such 
moneys  as  may  be  in  the  hands  of  the  county  treasurer  of  the  county  applicable 
to  such  purchase.  And  the  board  may  also,  at  any  such  meeting,  provide  for  the 
erection  of  a  new  county  poor-house,  and  other  buildings  to  be  used  in  connection 
therewith,  and  for  the  levy  of  a  tax  upon  the  taxable  property  of  the  county,  to 
raise  the  necessary  sums  of  money  to  defray  the  expense  thereof.  In  case  there 
shall  be  no  chairman  of  the  board  of  supervisors  at  a  time  when  any  notice  required 
by  this  section  is  to  be  served,  or  any  call  of  a  meeting  to  be  made  by  such  chair- 
man, the  clerk  of  the  board  of  supervisors,  if  there  be  one,  or,  if  not,  any  member 
of  the  board  of  supervisors  designated  by  such  petitioners,  shall  serve  the  notices 
and  call  the  meetings  required  by  this  section  to  be  served  or  called  bv  the  chair- 
man.    L.  1885,  c.  IfiO,  §  6,  as  am'd  L.  1891,  c.  5,  §  1. 

335  CoontiM  ex«mpted.  The  counties  of  ^Tew  York  and  Kings  are  hereby  ex- 
empted  from  the  provisions  of  this  act.    Id.,  §  7,  as  am'd  L.  1891,  c.  5,  §  2. 

33j.  B«peal.  All  acts  and  parts  of  acts  providing  for  the  removal  of  the  site  of 
any  county  building  or  buildings,  are  hereby  repealed.  Id.,  §  8,  as  am'd  L.  1891, 
c.  5,  §  3. 

3^  Alteration  and  erection  of  towna.  Any  such  board  may,  at  an  annual  meet- 
ing thereof,  by  a  vote  of  two-thirds  of  all  the  members  elected  thereto,  on  the 
application  of  at  least  twelve  freeholders  of  each  of  the  towns  to  be  affected,  divide 
or  ^ter  the  hounds  of  any  town  in  the  county,  or  erect  a  new  town  therein. 
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Notice  of  Buch  application,  signed  by  such,  freeholders,  shall  be  posted  in  iiTe 
conspicuous  public  places  in  each  of  such  towns  for  four  weeks  next  preceding  a 
presentation  of  such  application,  to  the  board;  and  a  copy  of  such  notice  shall  be 
pnbHshed  for  at  least  six  consecutive  weeks  next  preceding  the  meeting  of  the 
board  to  which  the  application  is  to  be  made^  in  three  newspapers  publiBhed  in 
the  county,  if  there  be  so  many,  otherwise  in  all  the  newspapers  published  in  the 
county  as  often  as  once  a  week.  Such  applicants  shall  present  to  the  board  with 
such  application  and  notice,  due  proof  of  the  posting  and  publishing  of  such  notice, 
and  furnish  the  board  with  a  map  and  surrey  of  such  towns,  showing  the  proposed 
altra^tion.  The  board  shall  designate  the  name  of  any  new  town  so  erected  If 
the  application  be  granted,  a  copy  of  such  map,  with  a  certified  statement  of  the 
action  of  the  board  thereto  annexed,  shall  be  filed  in  the  ofiice  of  the  secretaiy 
of  state,  who  shall  cause  such  statement  to  be  printed  and  published  with  the  laws 
of  the  next  legislature.   L.  1892,  (.  686,  §  34. 

[Note.— Rerlsea  from  L.  1S49.  c.  194,  §§  1-3;  L.  1871,  c.  18.  and  L.  1872.  c.  S18.  (See 
Birdaeye's  R.  S.,  lat  ed.,  p.  2866.)   Withont  material  cbange.] 

94  N.  Y.  263. 

3g  Tint  election  in  new  town.  The  board  shall  designate  the  time  and  place 
of  holding  the  first  town  meeting  in  a  new  town  so  erected,  and  appoint  three 

electors  thereof,  who  shall  post  notice  of  such  town  meeting,  signed  by  the  chair- 
man or  clerk  of  the  board  of  supervisors,  in  four  conspicuous,  public  places  in  such 
town,  at  least  fourteen  days  before  holding  the  same.  Such  electors  shall  preside 
at  such  town  meeting,  appoint  a  clerk,  open  and  keep  the  polls,  and  exercise  the 
same  powers  as  justices  of  the  peace  when  presiding  at  town  meetings;  but  if  such 
electors  shall  refuse  or  neglect  to  serve,  the  electors  of  the  town  present  shall 
substitute  one  of  their  number  for  each  one  so  neglecting  or  refumng  to  serve;  and 
ihe  posting  of  tiie  notice  of  such  meeting  shall  be  valid  if  done  by  any  elector  of 
the  town.  Nothing  herein  shall  affect  the  rights,  or  abridge  the  term  of  office  of 
any  town  officer  in  any  town,  but  they  shall  hold  and  exercise  the  offices  in  the 
town  in  which  they  shall  respectively  reside  after  the  change  or  alteration.  Id., 
§35. 

[Note.—  R^aed  from  U  18^  c.  191,  |  8.  (See  Blrdaere**  R.  8..  1st  ed.,  p.  2866.)  Whii- 
ont  material  diange.], 

•  3g  EetabUshment  of  dleputed  linee.  guch  board  may  establish  and  define 
boundaiy  lines  between  the  several  towns  of  the  county.  A  notice  of  intention 
to  apply  to  the  board  to  establish  and  define  such  boundary  line,  particularly 
describing  the  same,  and  the  line  as  proposed  to  be  acted  upon  by  such  board, 
signed  by  a  majority  of  the  members  of  the  town  board  of  some  one  of  the  towns 
to  be  affected  thereby,  sh^  be  published  for  four  consecutive  weeks  next  preceding 
the  meeting  of  the  board  at  which  the  application  is  to  be  presented,  in  three 
ne\rapapers  published  in  the  county  in,  or  nearest  to  such  towns,  if  so  many, 
otherwise  in  all  the  newspapers  published  in  the  county  as  often  as  once  a  week. 
A  copy  of  such  notice  shall  also  be  served  personally,  at  least  fifteen  days  before 
the  meeting  of  such  board,  on  the  supervisor  and  town  clerk  of  each  of  the  other 
towns  to  be  affected  thereby.  A  copy  of  the  resolution,  as  adopted  by  the  board, 
which  shall  contain  the  courses,  distances  and  fixed  monuments  specified  in  such 
boundary  line  or  lines,  together  with  a  map  of  the  survey  thereof,  with  the  courses, 
distances  and  fixed  monuments  referred  to  therein,  plainly  and  distinctly  marked 
and  indicated  thereon,  shall  be  filed  in  the  office  of  the  secretary  of  state  within 
thirty  days  after  the  adoption  of  such  resolution,  who  shall  cause  the  same  to  be 
printed  and  published  with  the  laws  of  the  next  state  legidature  after  the  adop- 
tion thereof.   Id.,  §  36. 

[Note.-  Reriaed  from  L.  1849,  c.  194,  f  4,  anbd.  15;  L.  1870,  o.  361,  and  L.  1873.  c.  119. 
(See  Birdeeye's  R.  S.,  lat  ed.,  p.  2867.)  The  notice  of  inteotioa  was  formerly  to  be 
aijnied  the  auperTUor,  town  clerk,  and  two  or  more  jaatices  of  one  of  the  towns 
to  be  affected  bj  such  reeoltitlon.  The  former  law  alio  provided  for  a  two  weeks  pub- 
lication of  the  resolution  changing  the  boondarie*.] 

61  Barb.  863;  68  How.  Pr.  411. 
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37  Tin  district!  oatildt  of  inoorpontad  TillagMk  Each  board  of  superrieors 
may,  on  the  written,  verified  petition  of  the  taxable  inhabitants  of  a  proposed 
file  district  outaide  of  an  incorporated  village  or  city,  and  within  the  county, 
whose  names  appear  on  the  last  preceding  asaessment-roll  of  the  town  within 
which  such  proposed  fire  district  is  located,  as  owning  or  representing  more  than 
one-half  of  the  taxable  real  property  of  such  district,  or  as  owning  or  represen1> 
ing  more  than  on&-half  of  the  taxable  real  property  of  such  district  owned  by  the 
residents  thereof,  establish  such  dutrict  as  a  fire  district.  No  such  district  shall 
extend  in  any  direction  to  exceed  one  mile  from  the  nearest  engine  or  hook  and 
ladder  house  located  within  the  district,  nor  shall  any  property  be  entitled  to 
the  protection,  nor  Uable  to  be  assessed  or  taxed  for  the  support,  of  any  fire  de- 
partment of  any  such  district,  unless  the  same  lies  wholly  within  .the  district 
When  any  such  fire  district  has  been  established  in  the  manner  above  provided, 
the  legal  voters  thereof  may  elect  not  less  than  three  nor  more  than  five  residents 
thereof  to  be  fire  commissioners,  for  a  term  of  five  years,  or  such  lees  term  as  a 
majority  of  such  voters  at  the  time  of  any  such  election  may  express  on  their 
ballots;  and  may  also  elect  a  treasurer  in  such  fire  district  for  a  term  of  three 
years,  who  shall  be  entitled  to  receive  and  have  the  custody  of  the  funds  of  the 
district  and  pay  out  the  same  for  the  purposes  herein  provided  for,  on  the  order 
of  the  fire  commissioners,  which  treasure  before  entering  on  the  duties  of  his 
office,  shall  give  such  security  as  the  board  of  supervisors  may  require.  The 
first  election  for  such  fire  commiesionerB  and  treasurer,  shall  be  called  by  the  clerk 
of  the  town  within  which  any  such  district  shall  be  established,  within  thirty  days 
from  the  establishment  of  such  district,  and  upon  such  notice,  and  in  the -same 
manner  as  required  for  by  special  town  meetings.  All  subsequent  elections  shall 
be  called  in  the  same  manner  by  the  clerk  of  the  town,  not  less  than  thirty  days 
prior  to  the  expiration  of  the  term  of  office  of  any  such  commissioners  or  of  the 
treasurer;  special  elections  to  fill  any  vacancies  shall  be  called  in  the  same  manner, 
within  thirty  days  after  any  such  vacancy  shall  occur.  Any  such  district,  when 
established,  shall  be  known  by  such  name  as  the  fire  commissionerB  hereof  may 
adopt  at  their  first  meeting  for  organization,  and  thereafter  such  fire  commissioneTs 
shall  be  authorized  and  empowered  to  purchase  apparatus  for  the  extinguishment  of 
fires  therein;  rent  or  purchase  suitable  real  estate  and  buildings  for  the  keeping  and 
storing  of  the  same;  and  to  procure  supplies  of  water,  and  have  control  and  pro- 
vide for  the  maintenance  and  support  of  a  fire  department  in  such  district;  and 
shall  have  the  power  to  organize  fire,  hook,  hose,  ladder,  axe  and  bucket  fire  patrol 
companies,  and  to  appoint  a  suitable  number  of  able  and  respectable  inhabitants 
of  said  district  aa  firemen,  and  to  prescribe  the  duties  of  the  fijemen  and  the 
rules  and  regulations  for  the  government  of  such  companies  and  of  the  fire  de- 
partment; and  who  shall  have  power  to  make  any  and  all  contracts  within  the 
appropriations  voted  by  the  resident  taxpayers  of  the  district  for  the  purpose  of 
canning  out  the  authorization  and  powers  herein  granted.  Whenever  the  fire 
commissioners  in  any  such  fire  district  shall  submit  a  request  in  writing  for  an 
appropriation  of  any  sum  of  money  for  the  purposes  herein  authorized,  the  clerk 
of  the  town  in  which  such  fire  district  shall  be  located,  shall  call  a  meeting  of 
the  resident  taxpayers  of  the  district  for  the  purpose  of  voting  upon  the  question 
of  appropriating  such  money;  such  meetingno  be  called  by  a  notice  p<wted  con- 
spicuously in  at  least  two  of  the  most  public  places  in  such  fire  district,  at  least 
ten  days  before  the  holding  of  any  such  meeting,  which  notices  shall  state  the 
time,  place  and  purposes  of  the  meeting.  At  any  such  meeting  such  resident 
taxpayers  may  appropriate  the  amount  requested  by  the  fire  commissioner^  or 
anj  less  amount,  and  when  any  such  appropriation  is  made,  the  amount  appro- 
pnated  shall  be  assessed,  levied  and  collected  on  such  district,  in  the  same  man- 
ner, at  the  same  time  and  by  the  same  officers  as  the  taxes  of  the  town  in  which 
the  district  is  located  are  assessed,  levied  and  collected,  and  when  collected,  shall 
be  paid  over  immediately  by  the  supervisor  of  the  town  to  the  treasurer  of  the 
fire  district;  and  the  town  wall  be  responsible  for  any  and  all  sums  so  collected 
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until  the  same  shall  be  paid  over  to  such  treasurer.  All  meetings  of  any  auch 
district  called  for  the  election  of  officers,  or  for  the  appropriation  of  money,  shall 
be  presided  over  by  a  resident  taxpayer  to  be  designated  by  the  fire  commis- 
sioners, except  that  the  first  meeting  after  any  such  fire  district  shall  have  been 
established  shall  be  presided  over  by  a  resident  taxpayer  selected  by  the  legal 
voters  at  the  meeting;  and  all  elections  for  fire  commisBioneTs  and  for  treasurer 
shall  be  by  ballot,  in  the  same  manner  as  is  provided  for  the  election  of  other 
town  officers.  The  board  of  supervisors  in  any  county  in  which  any  such  fire 
district  shall  have  been  heretofore  or  shall  be  hereafter  established,  may  at  any 
time,  upon  the  written  verified  petition  of  the  taxable  inhabitants  of  any  such 
district,  whose  names  appear  upon  the  last  preceding  assessment-roll  of  the  town 
within  which  such  district  is  located  as  owning  or  representing  more  than  one- 
half  of  the  taxable  real  property  of  such  district,  or  as  owning  or  representing 
more  tiian  one-half  of  the  taxable  real  property  in  such  district  owned  by  the  resi- 
dents thereof,  discontinue  such  district  as  a  fire  district,  and  upon  such  action 
being  taken  by  the  supervisors,  the  fire  commiBsioners  of  such  mstrict,  where  it 
is  wholly  within  a  village  incorporated  since  said  district  was  formed  shall  turn 
over  to  any  fire  corporation  organized  by  the  trustees  of  said  village  all  the  prop- 
erty thereof,  such  village  to  pay  all  the  debts  thereof,  and  in  other  than  such  last 
named  districts  the  fire  commissioners  shall  proceed  to  sell  the  property  belonging 
to  such  district  at  public  sale;  three  notices  of  such  sale  shall  be  posted  conspic- 
uously in  three  of  the  most  public  places  in  the  district,  for  a  period  of  thirty 
days  prior  to  the  sale,  and  the  proceeds  of  such  sale  shall  be  paid  over  by  the 
treasurer  of  the  district  to  the  supervisor  of  the  town,  and  the  sum  so  paid  over 
shall  be  credited  to  the  taxable  r^  property  located  in  such  district,  in  the  next 
succeeding  assessment  of  town  taxes.  Whenever  any  portion  of  any  such  fire  dis- 
trict heretofore  <h  hereafter  established  shall  be  incorporated  into  the  corporate 
limits  of  any  incorporated  village  or  city,  the  board  of  supervisors  of  the  county 
in  which  such  district  is  located,  upon  the  written  verified  petition  of  more  than 
one>haif  in  assessed  valuation  of  the  taxable  inhabitants  of  such  incorporated 
portion  of  the  fire  district,  change  the  boundaries  of  such  district  in  such  manner 
as  shall  exclude  such  incorporated  portion  of  the  district,  uid  thereafter  snch  in- 
corporated portion  of  the  district  shall  not  be  entitled  to  the  protection,  nor  liable 
to  be  assessed  or  taxed  for  the  support  of  the  fire  department  of  such  distrid 
L,  1892,  c.  686,  §  37,  as  am'd  L.  1895,  c.  937,  and  L.  1896,  c.  903. 

[Note.—  Revised  from  L.  1873,  c.  482,  8  1.  sobd.  34.   (See  Birdseye's  B.  S.,  lat  ed.,  p.  287ft.) 
This  sectiou  was  materially  amended  in  1895  and  1S96. 

L.  1875,  c.  48!i,  §  1,  subd.  84.  repealed  by  L.  189S.  c.  686,  S  339,  post,  but  L.  1890, 
c.  ISO.  was  not  repealed,  and  as  it  may  not  be  snperseded  by  the  preceding  sectioo 
tt  is  given  herewith.] 

OB  N.  T.  St.  R.  802;  83  Hon,  208. 

37a  E^stablishment  of  fire  districts  in  unincorporated  villages,  etc.  "Po  estab- 
lish a  fire  district  in  any  unincorporated  village  in  this  slate  and  to  authorize  such 
dis^ct  to  procure  a  supply  of  water,  to  purchase  apparatus  for  the  extinguishment 
of  fires  therein,  and  to  rent  or  purchase  suitable  buildings  for  the  keeping  or 
storing  of  the  same,  upon  the  written  petition,  duly  verified  and  dgned  hy  more  than 
one-half  the  taxable  inhabitants  of  said  district,  whose  names  appear  upon  the  last 
preceding  assessment-roll  of  the  town  in  which  such  district  is  located  as  ovming  or 
representing  more  than  one-half  of  the  taxable  property  of  the  proposed  distnct, 
and  to  provide  for  the  assessment,  levy  and  collection  of  the  cost  thereof  upon 
such  district  in  the  same  manner,  at  the  same  time  and  by  the  same  officers  as  the 
taxes  of  the  town  in  wich*  such  village  is  located  are  assessed,  levied  and  collected. 
But  if  it  shall  appear  from  the  last  preceding  assessment-roll  of  the  town  in  which 
any  such  proposed  district  is  located  that  mora  than  one-half  of  the  taxable  prop- 
erty within  said  proposed  district  is  owned  by  non-rasidents  of  said  proposed  dis- 
trict, a  fire  district  may  be  established  as  hereinbefore  provided,  upon  the  petition 
duly  verified  and  signed  by  more  than  one-half  of  tiie  taxable  inhabitants  of  such 

*8o  In  the  original. 
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imipcfled  dietrict  whose  names  appear  on  the  last  preceding  aaeegsment-roll  of  aaid 
town  as  owning  or  representing  more  than  one-half  of  the  taxable  property  iu 
paid  district  owned  or  represented  on  said  roll  by  residents  thereol  No  fire  disr 
trict  in  any  nnincorporated  Tillage  iA  this  state  shall  extend  in  any  direction  to 
exceed  one  mile  from  the  nearest  engine-house,  hose-house  or  hook  and  ladder- 
house  located  within  the  limits  of  such  tiniacorporated  village,  nor  shall  any  prop- 
erty be  entitled  to  the  protection  of,  or  liable  to  be  assessed  or  taxed  for  the  support 
of  any  fire  department  of  such  village  unless  the  same  lies  wholly  within  the  fire 
district  established  by  this  act.  Also  to  provide  for  the  election,  by  the  legal 
voters  of  any  such  fire  district,  of  not  less  than  three  nor  more  than  five  officers, 
residents  of  said  district,  for  terms  not  exceeding  five  years,  who  shall  be  desig- 
nated fire  commissioners,  and  the  filling  of  vacancies  therein,  and  who  shall  take 
title  to  and  hold  in  trust  for  the  said  mstrict  all  properties  that  may  be  acquired 
for  or  by  said  district,  for  the  fire  purposes  aforesaid,  and  with  power  to  make  all 
contracts  for  the  aforesaid  purposes  within  the  appropriations  voted  by  the  resi- 
dent taxpayers  of  said  district.  Also  to  provide  for  the  election  in  like  manner 
of  a  treasurer  of  said  district  and  the  filling  of  vacancies  therein,  who  shall  be 
entitled  to  receive  and  have  the  custody  of  the  funds  or  moneys  of  said  district, 
and  pay  out  the  same  for  the  purposes  aforesaid,  upon  the  order  of  the  fire  com- 
missioners, or  a  majority  of  them,  which  treasurer  shall  be  elected  for  the  term  of 
three  years,  and  shall,  before  entering  upon  the  duties  of  his  office,  give  such 
secuii^  as  the  board  of  supervisors  may  require.  L.  1875,  c.  48S,  §  1,  st^d.  34, 
as  am*d  L.  1890,  c.  180. 
10  N.  Y.  Sapp.  836.  838.  840,  843,  888;  16  id.  096,  688,  728,  730,  732,  734. 

3g   Boldien'  xnoniimeiit.    Any  such  board  may  also,  by  a  vote  of  two-thirda 

of  its  members,  raise  and  appropriate  such  moneys  as  it  may  deem  necessary,  for 
the  erection  within  the  county  of  public  monuments,  in  commemoration  of  the 
federal  soldiers  and  sailors  in  the  late  war  of  the  rebellion,  or  of  any  other  public 
person  or  event,  and  for  repairing  and  remodeUng  such  monuments;  all  moneys 
so  raised  shall  be  expended  by  direction  of  the  board  of  supervisors;  but  no  county 
officer  shall  receive  any  compensation  for  services  rendered  pursuant  to  this  sec- 
tion.  L.  1892,  c,  686,  §  38. 

[Kote.—  Reriaed  from  L.  186a.  c  SOS.  |  4,  and  L.  1888,  c.  178,  I  1.  (See  Blzdsere's  B.  S., 
lat  ed.,  pp.  2871,  2886.)  The  former  proTislon  related  to  actions  br  towns  as  well  u 
by  coantiea. 

L.  1808,  c.  806,  1  4  was  amended  byL-  1882,  c.  23,  and  under  1  83  of  the  Stetntorr 
Construction  Z«aw,  eridently  has  not  been  repealed,  and,  therefore,  is  given  herewith.] 

38a    Pnblic  inonnments,  how  to  b«  erected  and  paid  for.    it  shall  be  competent 

for  electors  of  any  town,  at  any  regular  town  meeting  or  of  any  county,  at  any 

regular  election  to  vote  any  sum  of  money,  to  be  designated  by  a  majonfcy  of  aQ 

tiie  electors  voting  at  such  town  meeting  or  election,  for  the  purpose  of  erecting 

a  public  monument  within  such  town  or  for  tiie  county  as  the  case  may  be  in 

memory  of  the  soldiers  of  such  town  or  county,  or  in  commemoration  of  any  public 

person  or  event;  but  no  debt  shall  be  created  nor  shall  any  tax  be  imposed  on  any 

town  or  county  for  such  purpose  unless  the  same  shall  have  been  voted  for  by  a 

majority  of  the  legal  voters  of  the  town  or  county  affected,  voting  at  such  election, 

nor  unless  the  object  and  expenditure  shall  be  approved  of  by  a  vote  of  two-thirds 

of  the  supervisors  elected  in  such  county.  The  board  of  supervisors  may  legalize  the 

vote  of  any  town  or  county  for  audi  purpose,  and  after  such  vote  they  may  raise  or 

authorize  the  specified  sum  or  sums  of  money  to  be  raised  for  such  purpose  in  any  of 

the  modes  provided  for  by  law  for  raising  money  for  towns  or  counties.  All  mon^ 

expended  by  any  town  for  the  purposes  authorized  by  this  section  shall  be  expended 

under  the  direction  of  the  supervisor  town  clerk  and  justices  of  peace  of  such  town 

or  a  majority  of  them  or  by  a  commissioner,  or  commissioners  for  that  purpose 

appointed  by  such  town  officers  or  by  a  majority  of  them.   If  the  monument  to 

be  erected  shall  be  a  county  monument  then  the  money  to  be  expended  therefor 

shall  be  under  the  control  of  a  commismoner,  or  of  commissionerB  appointed  by 

the  board  of  supervisors  to  superintend  the  erection  of  such  monnmeat^  and  no 
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town  or  coimly  officer,  or  comimssioiier  appointed  or  acting  under  this  section, 
shall  receive  any  compensation  for  services  rendered  thereunder  as  soch  officer, 
or  commissioner.  The  board  of  superrisors  of  any  county  shall  have  power  to 
alter,  repeal  or  amend  any  resolution  or  ordinance  passed  under  this  section,  and 
to  stay  further  expenditure  upon  any  monument  within  such  county  being  erected 
ftt  the  expense  of  such  county,  or  of  any  town  or  towns  within  such,  county.  L. 
1869,  c.  855,  §  4;  oj  an^d  L.  1892,  c,  23. 

ABTIOLE  m. 
Gtorks  €f  Boards  of  Bupervison. 

§  50.  Duties. 
61.  Annual  Statement. 
52.  Report  of  County  Indebtedness. 

63.  Statement  of  Railroad,  Telegraph,  Telephone  and  Electric  Light  Taxes. 

64.  Forfeiture. 

50   Dutie*.    Clerks  of  boards  of  superyisors  shall: 

1.  Becord  in  hooks  provided  for  the  purpose  all  the  proceedings  of  such  board. 

2.  Make  regular  entries  of  all  their  resolutions  or  decisions. 

3.  Becord  the  vote  of  each  supervisor  on  any  question  submitted  to  the  board, 
when  the  law  authorizing  the  vote  requires  an  entry  of  the  yeas  and  nays,  and  in 
other  cases  if  required  by  any  member  present. 

4.  File  and  preserve  all  accounts  acted  upon  by  the  board. 

6.  Designate  upon  every  accoimt  audited  and  allowed  by  the  board  the  amount  so 
audited  and  allowed,  and  the  items  or  amount  disallowed;  and  deliver  to  any  person 
who  may  demand  It,  a  certified  copy  of  any  account  on  file  in  his  office,  on  recdving 
from  such  person  eight  cents  per  folio  therefor. 

6.  Keep  the  books  and  papers  of  the  board  open  to  public  inspection  without 
charge. 

7.  Transmit  to  the  Ubrarian  of  the  state  library  at  Albany,  a  copy  of  the  proceed- 
ings of  such  board,  annually,  and  within  twenty  days  after  the  same  shall  be 
published. 

8.  Prepare  the  tax-rolls  under  the  direction  of  the  board. 

9.  Perform  such  other  duties  as  may  lawfully  be  required  of  him  by  the  board. 

L.  1892,  c.  686,  §  50. 

[Note.—  ReviHed  from  L.  18n,  c.  102,  |1;  1  R.  8.  *p.  S67,  {|  &-12.  (See  Birdseye's  H.  S.. 
Ist  ed.,  pp.  286S,  2864.)  In  aubd.  6  the  words,  ''^oiid  the  items  or  smouiit  diiaUowed," 
are  new,  and  the  charge  for  certified  copies  has  been  raised  from  aUc  to  eight  centi  per 
folio.] 

2  Bandf.  460;  6  Den.  S21;  S6  N.  T.  471;  2  T.  &  G.  21. 

5^  Anunal  statoimt.  The  clerk  shall  annually,  on  or  before  the  first  day  of 
January,  make  out  and  certify,  and  within  two  weeks  cause  to  be  published  in  a 
newspaper  printed  in  the  county,  with  the  abstract  of  accounts  furnished  by  town 
auditors,  a  statement  for  the  preceding  year,  containing: 

1.  An  abstract  of  all  county  accounts  presented  to  the  board  at  its  last  annual 
meeting,  allowed  or  disallowed,  with  the  amount  claimed  and  allowed,  and  the  name 
of  each  person  presenting  the  same,  and  the  general  nature  of  the  account. 

2.  The  amount,  items  and  nature  of  all  compensation,  audited  by  the  board  to 
each  member  thereof. 

3.  The  number  of  days  the  board  was  in  sesnon,  and  the  distance  traveled  by 
each  member  in  attending  the  same.   Id.,  §  51. 

[Note.—  Revised  from  L.  1847,  c.  4G6,  |  14,  and  L.  1830,  c.  869.  (See  Btrdseye's  R.  S.,  1st 
ed.,  pp.  2863,  2866.)  Former  law  proTided  that  this  annoal  statement  shoold  also  show 
"  wheth«  ant  accoants  were  audited  or  allowed  without  being  verified  according  to 
law,  for  any  member  of  the  board  of  supen^ra,  or  koj  other  person,  and  If  anj,  how 
mnch,  and  for  what.*'  Odierwlse  the  duinses  do  not  seem  to  be  very  material.] 

52   BopoTt  of  county  Indebtednew.*  The  clerk  shall  annually  on  or  before  the 

second  Monday  in  December,  transmit  to  the  comptroller  by  mail,  in  the  foim 
which  the  comptroller  shall  prescribe,  a  certified  statement  of  all  the  indebtedness 
of  his  county,  and  of  each  town,  city,  village  and  school  district^tho^in,  and  of  the 
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aggregate  valued  amount  of  real  and  peieonal  estate  in  each  town  or  vard,  as  cor- 
rected by  the  board  of  BuperrisorB,  and  it  shall  be  the  duty  of  the  person  or  persons 
charged  with  the  issue  or  payment  of  such  indebtedness  to  transmit  a  statement  of 
the  same  to  the  said  clerk  aimually,  on  or  before  the  first  day  of  KoTmbw.  The 
provisions  of  this  section  shall  also  apply  to  the  county  of  New  Yoik.  Id,,  §  62.  as 
om'dL.  1895,  r.  310. 

INote.—  BeTi«ed  from  U  1836,  c.  117,  f  1,  and  L.  1872,  c.  17,  f  1.  (See  BirdBeye'i  R.  S., 
Ist  ed..  pp.  2804,  2974.)  The  word*  -'city  "  and  "  school  district,"  tn  the  first  part  of  the 
BectioD,  are  new;  also,  the  proTUion  In  relation  to  the  tranamiaaion  of  statMneuta  to 

the  count7  clerk.] 

53  statement  of  railroad,  telepaph,  telephone  and  cl^etile-Ufl^t  taxes.  Xhe 

clerk  shall,  within  fire  days  after  the  making  out,  or  issuing  of  the  annual  tax-war- 
rant by  the  board  of  supervisors,  prepare  and  ddiver  to  the  county  treasurer  of  his 
county,  a  statement  showing  the  title  of  all  railroad  corporations  and  telegraph,  tele- 
phone and  electric-light  lines  in  such  county,  as  appear  on  the  last  asseBsment-roll 
of  the  towns  or  cities  therein,  the  valuation  of  the  property,  real  and  personal,  of 
such  corporation  and  line  in  each  town  or  city,  and  the  amount  of  tax  assessed  or 
levied  on  such  valuation  in  each  town  or  city  in  his  county.    Id.,  §  53. 

[Note.—  Bevlsed  from  L.  1870,  c.  500,  f  1.  and  L.  1880,  c  659,  S  4.  (See  Birds^e'e  R.  S., 
ist  ed.,  pp.  3018,  3020.)  L.  1886,  c.  659,  applied  specifically  to  the  city  and  countr  of 
New  xork,  but  probably  this  section  does  not  apply  to  New  York  under  {  1,  ante.] 

54  Torfeiture.  Any  such  clerk  who  shall  refuse  or  neglect  to  make  any  report, 
return  or  statement  required  of  bin>  by  thu  article,  shall  forfeit  to  the  county,  the 
sum  of  one  hundred  dollars,  to  be  recovered  by  the  district  attorney  thereof,  in  the 
name  of  the  county.   Id.,  §  54. 

[Note.-  Revised  from  L.  1836.  c.  117,  {  1,  and  L.  1872,  c.  17,  1  2.  (See  Birdseye's  R.  S^ 
lat  ed.,  pp.  2974,  2804.)  Under  the  former  laws  the  neglect  or  refusal  of  the  county 
cteik  was  a  misdemeanor,  and  in  other  cases  subjected  him  to  a  penalty  oC  fifty  dollars.] 

AB.TIOIJE  IV. 

DatiM  at  Boards  ot  Buporviaors  Tt*i^tt»»g  to  HighwaTS  and  %idg«a, 

§  60.  Limitation  of  Article. 

61.  County  Highways  and  Bridges. 

62.  Locahon  and  Construction  of  Bridges. 

63.  County  Aid  to  Towns  for  the  Construction  and  Repair  of  Bridge. 

64.  Construction  by  County  of  Destroyed  Bridges. 

66.  Apportionment  of  Expenses,  when  a  Bridge  is  Intersected  by  Town  or  County 

Lines. 

€6.  Countys  Share  of  Expenses,  to  be  Raised  and  Paid  to  Commissioners  of  High- 
tvays  of  Towns. 

67.  May  Authorise  a  Town  to  Construct  a  Bridge  Outside  of  a  Boundary  Line. 

68.  Bridges  over  County  Lines. 

69.  To  Authorise  Towns  to  Borrow  Money. 

70.  The  Raising  and  Expenditures  of  Money. 

71.  Streets  Outside  of  City  Limits. 

72.  Survey  and  Records  of  Highways. 

73.  Regulation  of  ToU-rates. 

74.  Highways  in  Counties  of  More  than  300,000  Acres  of  Ummproved  Land. 

75.  Appropriation  of  Certain  Non-resident  Highway  TaxiS. 

76.  Balance  of  State  AppropriaUtms. 

77.  Alteration  of  State  Roads, 

78.  Further  Powers. 

79.  Powers  in  Certain  Counties. 

80.  Use  of  Abandoned  Turnpikes,  etc. 

^  limitation  of  artleU.  This  article  shall  not  apply  to  bridges  on  the  Hndstm 
river  below  Waterf ord,  or  on  the  East  river,  or  over  the  waters  forming  a  part  of 
the  boundaries  of  the  state.   Id.,  §  60. 

51  Covntj  hlfhwaya  and  teUfea.  A  board  of  supervisors  shall,  on  the  applica- 
tion of  twenly-five  resident  tax-payers,  when  satisfied  that  it  is  for  the  interest  of  the 
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county,  lay  out,  open,  alter,  or  discontinue  a  county  highway  therein,  or  cause  the 
same  to  he  done,  and  construct,  repair,  or  abandon  a  county  bridge  therein,  or  cause 
the  same  to  be  done,  when  the  board  shall  deem  the  authority  conferred  on  commia- 
sioners  of  highways  inaufficient  for  that  purpose,  or  that  the  interests  of  the  county 
will  be  promoted  thereby.  All  expenses  so  incurred  shall  be  a  county  charge.  Such 
powers  shall  not  be  exercised  unless  the  applicants  therefor  shall  prove  to  the  board 
the  service  of  a  written  notice,  personally  or  by  mail,  on  a  commissioner  of  highways 
of  each  town  in  the  county,  at  least  twelve  days  prior  to  the  presentation  of  such 
application,  specifying  therein  the  object  thereof;  and  when  the  application  is  to  lay 
out  a  highway,  or  construct  a  bridge,  the  route  or  location  tiiereof ;  and  in  all  other 
cases,  a  designation  of  the  highway  or  bridge  to  be  affected  th^by.  L.  1892, 
e.  686,  §  61. 

[Note.—  Partly  new  and  partly  revised  from  L.  1838,  c.  814.  (See  Blrdseye's  B.  B.,  1st  ed^ 

p.  2866.)] 
12  N.  Y.  58;  1  HUl,  53. 

52  Irf>«atioii  and  cpafftnwtton  of  btUgf/t,  The  board  may  authorize  the  loctr 
lion,  change  of  location  and  construction  of  any  bridge,  applied  for  by  any  town, 

or  towns,  jointly,  or  by  other  than  a  municipal  corporation,  created  under  a  general 
law,  or  by  any  corporation  or  individual  for  private  purpOTCs;  and  if  a  public  bridge, 
erected  other  than  by  a  municipal  corporation,  establish  the  rates  of  toll  for  crossing 
such  bridge;  but  if  such  bridge  is  to  cross  a  navigable  stream,  provision  shall  be 
made  in  tiie  resolution  or  permission  authorizing  the  same,  for  the  erection  and 
maintenance  of  a  suitable  draw,  to  prevent  any  obstruction  of  the  navigation  of 
such  stream;  and  if  a  private  bridge,  provision  shall  be  made  that  the  draw  shall  be 
kept  open  as  xoay  be  reauired  to  permit  all  vessels  to  pass  without  loss  of  headway. 
When  such  bridge  shall  be  intersected  by  the  line  of  counties,  the  action  of  t^ 
bo^  of  supervisors  of  each  county  shall  be  necessary  to  give  the  juiisdictiffli  h»dn 
permitted.   Id.,  §  62. 

[Note.—  Revised  from  L.  1875.  c.  482,  1 1,  snbd.  3,  and  L.  1881,  e.  480,  1 1.  (See  BirdKye's 
R.  B.,  lat  ed.,  p.  2878.)  The  proviaion  as  to  mniildpal  corporations  is  new.  Th«re  are 
also  Bome  other  changes  caused  probably  by  the  re-arrangemeut  of  the  sections.] 

35  Hnn.  364;  61  id.  501;  125  N.  Y.  S&;  34  N.  Y.  St.  R.  460, 

53  Oonnty  aid  to  towna  for  Hi*  c^atmetlim  moA  rapalr  of  brldgM.  If  the  board 
of  supervisors  of  any  county  shall  deem  any  town  in  tiie  county  to  be  imreasonably 

burdened  by  its  expenses  for  the  construction  and  repair  of  its  bridges,  the  board 
may  cause  a  sum  of  money,  not  exceeding  two  thousand  dollars  in  any  one  year,  to 
be  raised  by  the  county  and  paid  to  such  town  to  aid  in  d^raying  such  expenses. 
Id.,  §  63. 

[Note.—  Kevised  from  1  B.  8.  ♦p.  624,  ||  119,  120.  (See  Birdseye's  R.  8.,  Ist  ed.,  p.  1866.) 
Formerly  ttie  amoant  was  one  thousand  dollars  per  year,  for  the  whole  county.  Now 
it  appears  to  be  not  more  than  two  thousand  dollars  for  any  one  town.] 

62  N.  Y.  St  R.  682;  12  N.  Y.  67;  52  id.  27;  1  HUl,  53;  14  Abb.  Pr.  N.  S.  429;  18  Hun,  362. 

ConttraetloiL  by  county  of  dwtroyed  bridges.  Jf  any  bridge  within  a  county, 
or  intersected  by  any  boundary  line  of  a  county,  shall  be  des^yed  by  the  elemente, 
and  the  board  of  suporisors  of  the  county  shall  deem  tluit  the  expenses  of  the  con- 
struction of  a  new  bridge  at  or  near  the  site  of  the  bridge  so  destroyed  would  be  too 
burdensome  upon  the  town  or  towns  within  such  county,  which  would  otherwise 
be  liable  therefor,  tiie  boiud  of  supervisors  of  any  such  county  may  provide  for  the 
construction  and  completion  of  a  bridge  and  all  necessary  approaches  thereto,  at  or 
near  the  site  of  the  bridge  so  destroyed.  If  the  bridge  so  destroyed  shall  have  been 
constructed  by  a  corporation  created  under  a  general  law,  and  ttie  site  thereof,  and 
of  the  approaches  thereto,  or  either,  shall  be  the  property  of  such  corporation,  such 
board  of  supervisors  may  purchase  the  interest  of  such  corporation,  or  any  other 
person,  in  such  site  or  approaches,  if  such  purchase  can  be  accomplished  upon  rea- 
sonable terms;  but  if  such  site  or  approaches  can  not  be  lawfully  acquired  by  such 
purchase,  or  otherwise,  upon  reasonable  terms,  such  board  may  acquire  title  to 
premises  on  either  side  of  such  site,  and  provide  for  the  construction  of  a  bridge  and 
approaches  thereto,  at  such  place,  at  the  expense  of  the  couniy,  or  of  the  two  conn- 
ties  jointly,  as  the  case  may  be,  provided  such  bridge  shall  be  so  located  as  not  to 
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increase  the  distance  to  be  traveled  upon  the  highway  to  reach  each  end  of  encli 
bridge  more  than  five  rods.  Any  board  of  supervisors  providing  for  the  construc- 
tion of  any  such  bridge  may  determine  by  resolution  whether  tiie  expenses  of  the 
maintenance  and  repair  thereof  shall  thereafter  be  a  county  charge,  or  a  charge 
upon  such  town  or  towns.  Id.,  §  64. 

[Note.—  Revised  from  L.  1875,  c.  482,  %  1,  enbd.  3,  and  L.  1881.  c.  4S9,  S  1-  (See  Blrdgeye's 
R,  S.,  Ist  ed.,  u.  2874.)  These  provisions  have  been  ctianged  somewhatt  bat  not  very 
materially,  in  the  re-arrangement  and  re-enactment  of  the  old  law.] 

3S  Han,  364;  51  Id.  601;  125  N.  T.  88;  34  N.  Y.  St  R.  460. 

g5    Appwttonmtiit  of  McpeiuM  wlien  a  bridge  U  bit«rs«eted  by  town  or  ooimtj' 

If  any  public  free  bridge,  intersected  by  the  boundary  line  of  a  county,  shall 
also  be  intersected  by  the  boundary  line  of  two  or  more  towns  in  such  county,  the 
board  of  supervisors  of  such  county  shall  apportion  as  it  shall  deem  equitable,  be- 
tween such  towns,  their  respective  shares  of  the  expenses  of  the  construction,  main- 
tenance and  repair  of  such  bridge,  and  the  amount  to  be  received  by  each  town,  of 
the  money  raised  by  the  county  to  be  paid  toward  defraying  the  expenses  of  con- 
structing and  repairing  such  bridge,   /a.,  §  65. 

LNote.—  Revised  from  L.  1876.  c  482. 1 1,  tubd.  4,  and  amendments.  (See  Birdseye'B  B.  8-, 
Ist  ed..     2874.)  There  seem  to  be  some  material  diaages  in  this  section.] 

31  Hun,  500;  81  id.  216;  62  N.  Y.  St.  R.  603;  66  id.  260. 

Connt^fl  ahare  of  cspcoMa  to  be  raised  and  paid  to  the  commi— ionere  of 
hiffhwaya  of  the  towns.  The  board  of  supervisors  shall  cause  to  be  raised  and  col- 
lected the  amount  to  be  paid  by  the  county  to  any  town  toward  the  expenses  of  a 
bridge  and  when  collected  the  same  shall  be  paid  to  the  commissioners  of  highways 
of  the  town,  to  be  applied  by  tiiem  toward  the  payment  of  such  expenses.  Id., 
§  66. 

[Note. — Revised  from  L.  187S,  c.  489,  g  1,  sabd.  4,  and  amendments.   (See  Birdseye's  R  S., 

lat  ed.,  p.  2874.)  There  seem  to  be  some  material  changes  in  this  section.] 
81  Han,  000;  81  id.  216;  62  S.  T.  St.  R.  683;  06  id.  260. 

gy  ICay  authorize  a  town  to  construct  a  bridge  outside  of  a  boundary  line.  Xhe 
board  of  supervisors  of  any  county  may  authorize  any  town,  on  a  vote  of  a  majority 
of  the  electors  thereof  voting  at  a  regular  town  meeting,  to  appropriate  a  sum,  or 
pledge  its  credit,  to  aid  in,  or  wholly  construct  and  maintain  a  bridge  outside  the 
boundaries  of  the  town  or  county,  or  from  or  within  the  boundary  line  of  any  town 
into  another  town  or  county,  but  forming  a  continuation  of  highways  leading  from 
BQch  town  or  connty,  and  deemed  necessary  for  the  pnbUc  convenience,   fd.,  §  67. 

[Note.-  Revised  from  L.  1875,  c.  482  |  1,  sabd.  4.  (See  Birdseye^s  R.  a,  1st  ed.,  p.  2874.) 
There  seem  to  be  some  material  cbanges  in  this  section.] 

81  Han.  500;  81  id.  216;  62  N.  Y.  St.  R.  603  ;  66  id.  260. 

67a  But  the  provisions  of  chapter  four  hundred  and  thir^-nine  of  the  laws  of 
eighteen  hundred  and  eighty-one  »iall  apply  and  continue  in  force  so  far  as  relates 
to  or  affects  any  bridges  heretofore  constructed  thereunder.  L.  1886,  c.  126,  §  2,  » 
an^d  L.  1890,  c.  S87. 

63  Bridces  orer  county  lines.  The  board  shall  provide  for  the  care,  main- 
tenance, preservation  and  repair  of  any  draw  or  other  bridge  intersecting  th& 
boundary  Une  of  counties  or  towns,  and  which  bridge  is  by  law  a  joint  charge  on 
such  counties  or  towns,  or  on  the  towns  in  which  it  is  situated;  and  to  severally 
apportion,  as  it  may  deem  equitable,  the  expenses  thereof  on  the  towns  respect- 
ively liable  therefor,  or  on  the  respective  counties  when  liable;  but  when  such 
bridge  shall  span  any  portion  of  the  navigable  tide-waters  of  this  state,  forming, 
at  the  point  of  crossing,  the  boundary  line  between  two  counties,  such  expense 
shall  be  a  joint  and  eqnal  charge  npon  the  two  counties  in  which  the  bridge  is 
situated,  and  the  board  of  supervisors  in  each  of  such  counties  shall  apportion  tuch 
expense  among  the  several  towns  and  cities  in  their  respective  counties,  or  npon 
any  or  eithw  of  such  towns  and  cities,  as  in  their  judgment  may  seem  proper; 
and  if  there  be  in  either  of  said  counties,  a  city,  the  boundariea  of  which  are  the 
48  ' 
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Bfune  as  the  bonndarieB  of  the  county,  then  it  shall  be  the  duty  of  the  common 
council  of  such  city,  to  perform  the  duty  hereby  imposed  upon  the  boards  of  super- 
Tison;  but  no  town  or  city  not  immediately  adjacent  to  such  waters,  at  the  pointa 
spanned  by  said  bridge  shall  be  liable  for  a  larger  proportion  of  such  expense  than 
the  taxable  property  of  such  town  or  cil^  beaia  to  the  whole  amount  of  taxable 
property  of  sucn  county.  The  boud  of  supervisors  of  such  counties  or  in  any 
city  embracing  the  entire  county,  and  having  no  board  of  supervisors,  the  com- 
mon council  shall  have  full  control  of  such  bridges.  No  such  bridge  shall  be 
constructed  unless  the  board  of  supervisors  in  each  of  such  counties,  and  the  com- 
mon council  of  the  city  whose  boundaries  are  the  same  as  the  boundary  of  i^e 
other  county  adjacent  to  such  waters,  shall  first  by  resolution  determine  that  such 
bridge  is  necessary  for  public  convenience,  in  which  case  such  common  council, 
with  the  consent  of  the  mayor,  may  authorize  the  issue  of  bonds  for  the  purpose 
of  constructing  such  bridge,  to  be  issued  as  other  bonds  are  issued  in  said  city. 
Whenever  any  bridge  now  spanning  any  such  navigable  tide-waters  or  hereafter 
erected  across  any  such  navigable  tide-waters,  shall  be  condemned  by  the  United 
States  authorities  as  an  obstruction  to  navigation,  and  shall  be  ordered  removed, 
the  county  and  city  authorities  having  charge  of  such  bridge,  if  they  shall  deter- 
mine that  such  bridge  shall  be  rebuilt,  shall,  as  soon  as  practicable  after  such 
determination,  cause  plans  to  be  prepared  for  the  erection  of  the  new  brdge  and 
the  removal  of  any  bridge  so  condemned  as  aforesaid,  and  within  a  reasonable 
time  after  the  approval  of  any  such  plans  by  the  United  States  authorities,  the 
proper  officers  shall  proceed  with  the  construction  of  said  new  bridge.  In  case 
of  any  unreasonable  delay  on  the  part  of  the  officer  or  officers  charged  with  the 
duty  of  construction  of  such  new  bridge,  such  duty  may  be  enforced  by  mandamus 
upon  the  application  of  any  citizen  interested  in  its  performance.  L.  1893,  c.  686, 
§  68,  as  anCd  L.  1896,  c.  995. 

[Note.— Revised  from  L.  1875,  c.  482,  I  1,  sabd.  5.  and  amendmniti.  (See  Blrda^'«  B. 
S.,  1st  ed.,  p.  2874.)  Withont  material  change.] 

142  N.  T.  271;  31  Hon.  500;  71  id.  »7;  90  id.  242;  54  N.  Y.  St.  R.  198;  68  Id.  682. 

09  AnthoTislBg  towns  to  borrow  mcmoy.  The  board  may,  upon  the  applica- 
tion of  any  town  liable  or  to  be  made  liable  to  taxation  in  whole  or  in  part  for 
constructing,  building,  repairing  or  discontinuing  any  highway  or  bridfe  tho-dn 
OT  upon  its  borders,  pursuant  to  a  vote  of  a  majority  of  the  electors  of  any  such 
town  at  an  annual  town  meeting,  or  special  town  meeting,  called  for  that  pur- 
pose, or  upon  the  written  request  of  the  commissioners  of  highways  and  town 
board  of  such  town  or  towns,  authorize  such  town  or  towns  to  construct,  build, 
repair  or  discontinue  such  highway  or  bridge,  and  to  borrow  such  sums  of  money 
for  and  on  the  credit  of  such  town  or  towns,  as  may  be  necessary  for  that  pur- 
pose, and  to  lay  out,  widen,  grade,  discontinue  or  macadamize  such  highway,  or  to 
purchase  for  public  use  any  plankroad,  turnpike,  tollioad  or  toll-bridge  in  such 
town  or  towns,  and  may  authorize  the  company  owning  the  same  to  sell  the  same, 
or  any  part  thereof  or  the  franchises  thereof,  or  to  pay  any  debt  incurred  in  good 
faith  by  or  in  behalf  of  such  town  or  towns  for  such  purposes.  If  such  highway 
or  bridge  shall  be  situated  in  two  or  more  towns  in  the  swne  county,  the  board 
shall  apportion  the  expenses  among  such  towns  in  such  proportion  as  shall  be  just. 
But  in  the  county  of  Queens  a  vote  of  a  majority  of  the  electors  of  any  such  town 
or  towns,  voting  at  an  annual  town  meeting,  or  special  town  meeting  called  for 
that  purpose,  must  first  be  obtained  before  the  bofmi  can  authorize  such  town  or 
towns  to  borrow  any  money  for,  or  on  tiie  faith  and  credit  of  such  town  or  towns 
for  the  purposes  above  mentioned.  Id.,  §  69,  as  an^d  L.  1894,  cs.  79,  163;  L. 
1895,  c.  742,  and  L.  1896,  c.  178. 

[Note.- Revised  from  L.  1869,  c.  855.  fiS  1,  2;  L.  1882.  c.  250,  and  U  18^  c.  4S2.  »  1. 
Bubd.  6,  and  amendments.  (See  Birdseye's  R.  S.,  let  ed.,  pp.  2869,  2870.  2875.)  In 
eonsolidating  and  Bimplifying  the  former  proviBioni,  many  chanseB  have  be«i  made.] 

61  Hnn,  501;  6  id.  299:  48  id.  325:  45  id.  323.  324:  57  id.  346:  12  N.  j.  St.  R.  196;  id. 
408.  410:  42  id.  23.  55;  45  id.  877,  879;  34  id.  4^.  M8M1  id  M6:  48  id  112  N  Y. 
585  133  id.  477;  116  id.  476;  125  id.  88;  181  id.  468;  122  id.  671;  14  Abb.  Pr.  N.  S.  42ft. 
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gQg  Idmitatloii.  Nothing  in  the  amendment  of  chapter  one  hundred  and 
seTenty-dgbt  of  the  laws  of  eighteen  hundred  and  ninety-dx,  amending  section 
suty-nine  of  the  county  law,  shall  apply  to  the  towns  of  Flushing,  Newtown  and 
North  Hempstead  before  September  first,  eighteen  hundred  and  ninety-six.  L. 
1896,  c.  854. 

yQ  Tbe  rmldnff  and  •xpuidlture  of  inonaTS.  The  board  shall,  from  time 
to  time,  impose  upon  the  taxable  property  of  such  towns  sufficient  tax  to  pay 
such  obligations  as  they  shall  become  due.  The  supervisor  and  town  clwk  shall 
each  keep  a  record,  showing  the  date  and  amount  of  the  obligations  issued,  the 
time  and  place  of  their  payment,  and  the  rate  of  interest  thereon.  The  obliga- 
tions shall  be  delivered  to  the  supervisor  of  the  town,  who  shall  dispose  of  the 
same  for  not  less  than  par,  and  pay  the  proceeds  thereof  to  the  cdmmissioners 
of  highways  of  the  town,  or  to  such  other  officer  as  shall  be  designated  by  the 
board  of  supervisors,  to  be  used  by  them  for  the  purposes  for  which  the  same 
were  appropriated;  but  not  more  than  five  hundred  dollars  of  such  proceeds  shall 
be  expended  upon  any  highway  or  bridge,  except  in  piursuance  of  a  contract  made 
by  a  contractor  with  the  commissioners  of  highways  of  the  town,  or  other  office 
designated  by  the  board  of  supervisors,  and  approved  by  the  town  hoard,  no 
member  of  which  shall  be  interested  therein.  If  such  highway  or  bridge  shall 
be  wholly  or  partly  within  the  limits  of  an  incorporated  village,  the  consent  of  a 
majority  of  the  trustees  of  such  village  shall  be  necessary  for  tiie  action  of  the 
bourd  01  supervisors  as  herein  provided.  .Z»  1893,  c.  686,  §  70. 

[Note.—  Revised  from  L.  1869,  c.  866,  {{  1, 10;  L.  1882,  c.  250;  L.  1873,  c.  823,  and  U  187B, 
c  482,  LI,  BUM.  6,  and  amendmentB.  (See  Birdseye's  R.  8.,  Ist  ed.,  pp.  2869,  2872, 
2S76.)  The  provigion  as  to  the  inperriHor,  Id  the  second  sentence,  Is  new;  also  the  pro- 
vlslou  as  to  an  officnr  other  ^an  the  commistri oners  of  hJf  hwayi,  to  be  designated  by  the 
board  of  laperrisors.] 

112  N.  Y.  685: 133  id.  477;  122  id.  671:  51  Hun.  60;  46  Id.  823,  824:  67  id.  846:  12  N.  Y.  St. 
R.  196;  32  id.  406,  410;  42  id.  28,  {(6;  46  id.  SH,  879;  84  id.  6^;  41  id.  ^ 

"jy  Straets  ontaide  of  city  limits.  "When  any  territoiy  in  a  county  contain- 
ing an  incorporated  city  of  one  hundred  thousand  inhabitants,  excepting  the 
towns  of  Matbush  and  Kew  Lots  in  the  coun^  of  Kings,  has  been  mapped  into 
streets  and  avenues  pursuant  to  law,  the  board  of  supervisors  may  authorize  the 
establishment  of  a  plan  for  the  grade  of  such  streets  and  avenues,  laying  out, 
opening,  grading,  constructing,  closing  and  change  of  line  of  any  one  or  more 
of  them,  and  provide  for  the  assessment  on  property  intended  to  be  benefited 
thereby,  and  fixing  assessment  districts  therefor,  and  for  the  levy,  collection  and 
payment  of  the  amount  of  damages  sustained  and  the  charges  and  expenses  in- 
curred, or  which  may  he  necessary  to  incur  in  carrying  out  such  provisions,  but 
such  last  named  power  in  regard  to  laying  out,  opening,  grading,  constructing  and 
change  of  line,  of  such  streets  or  avenues  or  defraying  the  expenses  thOTeof,  shall 
only  be  exercised  on  the  petition  of  the  property  ownen^  who  own  more  than  one- 
half  of  the  frontage  on  any  such  street  or  avenue,  or  on  a  certificate  of  the  town 
board  and  commissioners  of  highways  of  the  town,  that  the  same  is,  in  their  judg- 
ment, proper  and  necessary  for  the  public  interest.  If  the  streets  and  avenues, 
in  respect  to  which  such  action  is  proposed  to  be  taken,  shall  lie  in  two  or  more 
towns,  a  like  certificate  shall  be  reqidred  of  the  town  board  and  commissioners  of 
highways  of  each  town.  Before  making  such  certificate,  such  town  board,  or 
boards  and  commissionera  of  highways,  shall  give  ten  days'  notice  by  publication  in 
one  of  the  daily  papers  of  the  county,  and  by  conspicuously  posting  in  six  public 
places  in  each  of  such  towns,  of  the  time  and  place  at  which  they  will  meet  to  con- 
sider the  same,  at  which  meeting  the  public,  and  all  persons  interested,  may  ap- 
pear and  be  heard  in  relation  thereto.  No  such  street  or  avenue  shall  be  laid  out, 
opened  or  constructed,  upon  or  across  any  lands  acquired  by  the  right  of  eminent 
domain,  and  held  in  fee  for  depot  purposes  by  any  railroad  corporation,  or  upon  or 
across  any  lands  now  held  by  a  corporation  formed  for  the  purpose  of  imnroving 
the  breed  of  horses,  without  the  consent  of  such  corporations.  No  town  ofl&cer 
shall  charge  any  thing  for  his  services  under  this  section,  nor  ^11  any  charge  be 
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made  against  any  such  town  or  the  property  therein,  for  the  expense  of  the  pubU- 

cation  of  the  notice  herein  required.   L.  1892,  c.  686,  §  71. 

[Note.— ReTlsed  from  L.  1876,  c.  482,  8  1.  snbd.  9,  and  amendments.  (See  Birdsere's  B. 
S.,  1st  ed.,  p.  2875.)  In  the  first  sentence  the  words,  "  and  beyond  the  limits  of  such 
city,"  have  Deen  omitted;  also  the  prorision  that  the  board  shall  "  provide  for  the  esti- 
mation and  award  of  the  damages  to  be  sustained;"  also  that  the  certificate  may  be 
by  two-thirds  of  the  town  board  and  commissioners  of  highways.] 

Under  The  Statntoiy  Constraetlon  Law,  §  33,  the  following  amendment  of  L.  1876, 
c.  482,  S  3,  BUbd.  9,  made  by  L.  1892,  c.  288,  is  iHwbably  in  force,  and.  therefore,  is 
given  herewith. 

7^jj  Btretto  and  Krwam  in  taraitory  adjoining  d^.  Xo  anthoiize  in  any 
county  containing  an  incorporated  city  of  one  hundred  thousand  inhabituits  or 

upward,  when  any  territory  within  such  county  and  beyond  the  limits  of  such  city 
has  been  mapped  out  into  streets  and  avenues  in  pursuance  of  law;  the  establish- 
ment of  a  plan  for  the  grades  of  such  streets-  and  avenues;  the  iteration  of  such 
plan  of  grades,  or  of  any  plan  thereof  which  cdiall  have  been  established  by  law; 
the  laying  out,  opening,  grading,  construction^  clonng  and  change  of  line,  or  of  the 
width  of  any  or  more  of  such  streets  and  avenues,  or  any  part  or  parts  thereof,  and 
of  the  court-yards,  sidewalks  and  roadways;  to  provide  for  the  eetinuition  and 
award  of  the  damages  to  be  sustained,  and  for  the  assessment  on  property  inteakLed 
to  be  benefited  thereby,  and  fixing  assessment  districts  therefor,  the  levying,  col- 
lection and  payment  of  the  amount  of  such  damages,  and  of  all  other  charges  and 
expenses  to  be  incurred,  or  which  may  be  necessary  in  carrying  out  the  provisions  of 
this  subdivifflon;  tiie  laying  down  of  n^w  or  additional  streets  and  avenues  upon 
the  establi^ed  map  or  plan  tiiereof,  the  acceptance  b^r  town  offices  of  convey- 
ances of  land  for  public  highways,  the  naming  and  changing  of  names  of  the  streets 
and  avenues  laid  down  on  said  map  or  plan,  and  the  numbering  and  renumbering 
of  houses  and  building  lots  fronting  on  said  streets  and  avenues;  but  such  last- 
named  powers  in  regard  to  the  alteration  of  said  map  or  plan,  the  laying  down, 
laying  out,  opening,  grading,  construction,  closing  and  change  of  line  of  such 
streets  or  avenues,  or  the  naming  or  numbering  as  aforesaid,  or  such  provisions 
for  defraying  the  expense  thereof,  shall  only  be  exercised  on  the  petition  of  the 
property  owners  who  own  more  than  one-half  of  the  frontage  on  any  such  street  or 
avenue,  or  on  the  certificate  of  the  supervisor,  justices  of  the  peace,  and  commis- 
sioners of  highways  of  the  town,  or  two-thirds  of  snch  officers,  tiiat  the  same  is  in 
their  judgment  proper  and  necessary  for  the  public  interest;  or  in  case  the  said 
streets  or  avenues  in  respect  to  which  such  action  is  proposed  to  be  taken,  shall  lie 
in  two  or  more  towns,  on  a  like  certificate  of  such  town  officers  of  each  of  said 
towns,  or  two-thirds  of  all  of  them;  provided,  however,  that  before  proceeding  to 
make  any  such  certificate,  the  said  officers,  or  such  number  of  them  as  aforesaid 
shall  give  ten  days'  notice  by  publication  in  one  of  the  daily  papers  of  said  county 
and  by  posting  in  six  public  pliwes  in  such  town,  or  in  each  of  such  towns,  of  the 
time  and  place  at  which  they  will  meet  for  the  purpose  of  considering  the  same,  at 
which  meeting  the  public  and  all  persons  interested,  may  appear  and  be  heard  in  re- 
lation thereto;  and  provided  that  no  such  street  or  avenue  shall  be  laid  out,  opened 
or  constructed  upon  or  across  any  lands  heretofore  acquired  by  the  right  of  emi- 
ment  domain,  and  held  in  fee  for  depot  purposes  by  any  railroad  corporation,  or 
upon  or  across  any  lands  now  held  by  any  existing  corporation  formed  for  the  pur- 
pose of  improving  the  breed  of  horses,  without  the  consent  of  such  corporation. 
The  provisions  of  this  section  shall  not  apply  to  the  town  of  Flatbush  in  the  connfy 
of  IHngB.  1. 1875,  c.  482,  §  1,  subd.  9,  as  am'd  L.  1881,  c.  554,  and  L  1892,  c.  289. 

92  N.  Y.  1;  104  Id.  223;  121  id.  420;  81  N.  T.  St  R.  415. 

72  Bmvmy  and  records  of  highway!.  The  board  may  authorifle  and  direct  the 
commissioners  of  highways  of  any  town,  to  cause  a  survey  to  be  made,  at  tiie  expense 
of  the  town,  or*  any  or  all  of  the  highways  therein,  and  to  make  or  complete  a  sys- 
tematio  record  thereof,  or  to  revise,  collate  and  rearrange  existing  recoils  of  high- 
ways, and  c<nnrect  and  verify  the  same  by  new  snrveys  imd  to  establieh  tiie  location 


*  So  In  the  origlnaL 
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of  highvays  by  snitftbie  monumenta.  Such  records  so  made,  or  revued,  corrected 

and  verified,  shall  be  deposited  with  the  town  clerk  of  the  town,  and  shall  thereafter 

be  the  lawful  records  of  the  highways  which  they  describe;  but  f^hall  not  affect 

rights  pending  in  any  judicial  proceeding  conunenced  before  the  deposit  of  sndi 

revised  records  with  the  town  clerk.   L.  1892,  c.  686,  §  72. 

[Note.—  Revised  from  L.  1876.  c.  482, 1 1.  snbd.  11.  (See  BirdBeye's  B.  S.,  lat  ed..  p.  2876.) 
At  the  end  of  the  ftrat  aentence,  the  following  words  have  been  omitted:  "  wneneTer 
Buch  commissioner  or  commiaaiouerB  ahall  deem  expedient."  Otherwise  without  ma- 
teriai  t^anye.] 

73  Segnlation  of  toll  ratea.  Such  boards  shall  have  power,  by  a  vote  of  two- 
thirds  of  all  the  members  elected  to  authorize  an  alteration,  reduction  or  change  of 
the  rates  of  toll  charged  or  received  by  any  turnpike,  plank  or  gravel  road,  or  other 
toll  road  within  such  county,  or  by  any  bridge  company  or  ferry  within  such  county, 
or,  if  within  more  than  one  county,  then  by  joint  action  with  the  supervisors  of 
such  counties,  provided  such  alteration  shall  be  asked  for  by  the  directors,  trustees 
or  owners  of  such  road,  bridge  or  ferry;  but  that  no  increase  of  toll  shall  be  so  au- 
thorized unless  notice  of  intention  to  apply  for  such  increase  shall  have  been  pub- 
lished in  each  of  the  newspapers  publi^ed  in  such  county,  once  in  each  week  for 
ax  successive  weeks  next  before  the  annual  election  of  supervisors  in  such  county; 
and  any  alteration  in  rates  of  toll  authorized  by  any  board  of  supervisors  may  be 
changed  or  modified  by  any  subsequent  board,  on  their  own  motion,  by  a  like  vote 
of  two-thirds  of  all  the  members  elected  to  such  board;  but  nothing  herein  con- 
tained shall  affect  or  abridge  the  powers  of  any  city.    Id.,  §  73. 

[Note.—  ReTlaed  from  L.  1869,  c.  855,  S  3.  fSee  Birdseye's  R.  S.,  Ist  ed..  p.  2870.)  The 
words  in  the  second  line,  "  of  all  the  members  elected,"  are  new;  also  the  last  sentence, 
beginning  with  "  but  nothing  herein  contained."} 

74  Hig^hways  In  countiea  of  mora  tlian  300,000  acna  of  unlmprored  land.  'The 

board  may  establish  separate  highway  districts  in  counties  containing  more  than 
three  hundred  thousand  acres  of  unimproved  unoccupied  forest  lands,  for  the  pur- 
pose of  constructing  highways  through  such  lands;  such  highway  dislricts  to  be 
established  upon  the  application  of  the  owners  of  more  than  one-half  of  the  non- 
resident lands  ther^n.  Any  such  highway  district  shall  consist  of  contiguous  tracts 
or  parcels  of  land,  and  may  include  parts  of  one  or  more  towns;  and  they  may  be 
changed,  altered  or  abolished  at  any  time  by  the  board.  Such  board  may  appoint 
one  or  more  commissioners  to  lay  out  and  construct  such  highways  in  any  such  dis- 
trict, and  prescribe  the  powers  and  duties,  and  direct  the  manner  in  which  highway 
taxes  shall  be  assessed,  levied  and  collected  upon  the  lands  within  the  district,  and 
the  manner  of  expenditure  thereof. 

They  may  also  authorize  such  commissioners  to  borrow  money  on  such  terms  as 
they  may  deem  just,  but  not  exceeding  the  amount  of  ten  years'  highway  taxes  upon 
such  lands;  and  may,  for  the  purpose  of  repaying  such  loan,  set  apart  and  appro- 
priate the  highway  taxes  upon  such  lands,  for  a  period  not  exceeding  ten  years  from 
the  time  of  making  such  loan,   /d.,  §  74. 

[Note.—  Revised  from  L.  1880.  c.  176,  |  1.  (See  Birdseye's  R.  S.,  lat  ed.,  p.  2884.)  In  the 
former  law  the  board  of  enperrfsors  might  anthorixe  the  commissluners  to  borrow  money 
"  on  sach  terms  as  said  board  shall  direct."  In  the  Inst  paragraph  of  the  preswit  section 
it  is  not  clear  whether  the  words,  '*  as  they  may  deem  jnst,"  refer  to  the  board  or  the 
commissioners.  In  the  former  law  ft  was  distinctly  proTlded  that  the  highway  districts 
eoald  **  be  eatablished  only  upon  the  nnniication  of  the  owners  of  more  than  one-hidt 
of  the  non-resident  lands  to  be  inclndra  therein."] 

75  Appropriation  of  certain  non-resident  highway  taxM.  The  board  may,  upon 
the  application  of  the  owners  representing  a  majority  in  value,  as  shall  be  ascer- 
tained from  the  last  annual  assessment-roll  of  the  real  estate  lying  along  the  line  of 
any  highway,  laid  out  through  unimproved  lands,  in  cases  not  provided  for  in  the 
last  preceding  section  authorize  the  appropriation  of  the  non-resident  highway  tax 
on  the  lands  lying  along  such  line,  for  the  improvement  of  such  highways.  Id., 
§75. 

[Note.—  Revised  from  L,  1875,  c.  482,  %  1.  aubd.  12.  (See  Birdaeye's  R.  8.,  Ist  ed.,  p.  2876.) 
The  words,  "  in  cases  not  provided  for  in  the  last  preceding  section,"  seem  to  be  new. 
The  fomer  law  provided  that  tiie  improvement  snonld  be  "  nnder  the  direction  of  a 
ommii^ner  or  commisaionm  to  be  appointed  by  the  board  of  BOpervlsora."] 
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76  Balance  of  state  appropilationa.  The  board  may  direct  the  expenditure  of 
any  non-reBident  highway  or  bridge  tax,  set  apart  by  an  act  of  the  legislature,  in 
counties  wherein  such  non-resident  lands  are  situated,  when  the  official  life  of 
commissioners  appointed  to  receiTe  and  expend  such  taxes  has  expired.  L.  1892, 
c.  686,  §  76. 

[Note.-  ReviKd  from  L.  1879.  c.  2TC,  |  1.   (See  Blrdaere's  U.  8.,  let  ed..  p.  2884.)  This 
section  seems  to  be  very  materially  changed.] 

77  Alteration  of  state  roads.  The  board  may  authorize  the  commissioners  of 
highways  of  any  town  in  their  county  to  alter  or  discontinue  any  road  or  highway 
therein,  which  shall  have  been  laid  out  by  the  state  under  ihe  same  conStionji 
that  would  govern  their  actions  in  relation  to  highways  that  have  been  laid  out  by 
local  authorities.   Id.,  §  77. 

[Note.^  Berised  from  L.  1882,  e.  817.   (Bee  Biidseye's  B.  8.,  Ist  ed.,  p.  28S2.)  Without 
material  cliange.] 

41  N.  T.  St  B.  489. 

78  Further  powers.  The  board  may  make  such  other  local  and  private  laws 
and  regulations  concerning  highways,  alleys,  bridges  and  ferries  within  the  county, 
and  the  aesessment  and  apportionment  of  highway  labor  or  taxes  therefor,  not  in- 
consistent with  law,  as  it  may  deem  necessary  and  proper,  when  the  purposes  of 
such  laws  and  regulations  can  not  be  accompliiBhed  imder  the  forgoing  piovisionB, 
or  the  general  laws  of  the  state.    Id.,  §  78. 

[Note.—  This  proTision  seems  to  be  new;  at  least  in  form.] 

79  Powers  in  cartaln  counties.  In  counties  wherein  the  aggregate  amount  of 
money  expended  by  the  county  and  towns  within  the  county,  for  the  improvement 
of  public  roads  by  macadamizing  or  paving,  exceeds  the  sum  of  five  hundred 
thousand  dollars,  the  board  of  supervisors  may  enact  local  and  private  laws  regu- 
lating the  width  of  tires  on  wagons  built  to  carry  a  weight  of  twenty-five  hundred 
pounds  or  upwards,  and  may  provide  penalties  for  the  violation  thereof,  provided 
however,  that  such  local  laws  shall  not  apply  to  pleasure  vehicles,  or  carriages,  or 
to  wagons  coming  from  adjacent  cities  or  counties,  nor  to  any  city  within  the 
county.    Id.,  §  79,  added  L.  1894,  c.  644. 

3Q  Use  of  abandoned  turnpikes,  etc  Boards  of  supervisors  shall  have  power 
to  provide  for  the  use  of  abandoned  turnpike,  plank  or  macadamized  roads  within 
any  town  as  public  highways;  but  juris^ction  in  such  a  case  shall  not  be  exer- 
cised without  the  assent  of  two-thirds  of  all  the  members  elected  to  such  board,  to 
be  determined  by  yeas  and  nays,  which  shall  be  entered  on  its  minutes.  Id.,  %  80, 
added  L.  1896,  c.  766. 

ABTIOUB  V. 
Ooviity  JaUa. 

§    90.  Use  of  Jails. 

91.  Rooms  Therein. 

92.  Custody  and  Control  of  Prisoners. 

93.  Food  and  Labor. 

94.  Reading  Matter. 

96.  Record  of  Commitments. 

96.  Commitment  by  United  States  Courts. 

97.  Keepers  to  Present  Calendars  to  Courts. 

98.  Discharge  if  not  Indicted. 

99.  Suspension  of  Habeas  Corpus. 

100.  Prisoner  to  be  Discharged  if  Unable  to  Pay  Fine. 

101.  Houses  of  Detention  for  Women,  Children  and  Witnesses. 
10».  County  Work-houses.  . 

103.  Who  may  Visit  Jails  or  Work-houses. 

90         0'  Each  county  jail  shall  be  used, 

1.  For  the  detention  of  persons  duly  committed  to  Becure  their  attendance  as 
witnesses  in  any  criminal  case;  ~ 
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2.  Fot  the  detention  of  persons  charged  with  crime,  and  committed  for  trial  or 
examination; 

3.  For  the  confiaement  of  persona  duly  committed  for  any  contempt,  or  upon 
civil  process. 

4.  For  the  confinement  of  persons  coHTieted  of  any  ofiEense,  other  than  a  felony, 
and  sentenced  to  impiisonment  therein,  or  awaiting  transportation  und^  sentence 
to  imprisonment  in  another  county.  Id.,  §  90. 

[Note.^  ReTised  from  L.  1847,  c.  460.  T.  1,  i  1.  (See  Btrdseye's  B.  S.,  Ist  ed.,  p.  2300.) 
The  words,  "or  examination,"  in  snbd.  2,  are  new;  also  in  Bnbd.  4,  the  worai  "other 
than  a  felony,"  and  "or  awaitins  transportaUon  trader  sentence  to  impriMmmeDt  in 

another  county."] 

Q1    Booms  thenln.   Each  county  jail  shall  contain, 

1.  A  sufficient  number  of  rooms  for  the  confinement  of  persons  committed  on 
criminal  process,  or  detained  for  Ixial,  or  examination  as  witnesses  in  a  CTiTwina] 
case,  separately  from  prisoners  under  sentence; 

2.  A  sufficient  number  of  rooms  for  the  separate  confinement  of  persons  com- 
mitted on  civil  process,  or  for  contempt; 

3.  A  sufficient  number  of  rooms  for  the  solitary  confinement  of  prisoners  under 
aentence.  Id.,  §  91. 

[Note.—  ReTiaed  from  L.  1847,  c.  460,  T.  1.  fi  2;  1  R.  S.  'p.  368,  I  14.  (See  Blrdseye's  B. 
S.,  iBt  ed.,  pp.  2300,  2864.)  In  subd.  1  the  woidB,  "  or  examination  aa  witneuea  in  a 
criminal  case,"  are  new.] 

92  Cnatody  and  control  of  prlwwwa*.  Each  sheriff  shall  receive  and  safely 
keep  in  the  county  jails  of  his  county,  every  person  lawfully  committed  to  his  cus- 
tody, for  si^e-keeping,  examination,  or  trial,  or  as  a  witness,  or  committed  or  sen- 
tenced to  imprisonm^t  therein,  or  committed  for  contempt  He  shall-  not,  without 
lawful  authority,  let  any  such  person  out  of  jail.  Persons  in  custody  on  civil  pro- 
cess, or  committed  for  contempt,  or  detained  as  witnesses,  shall  not  be  put  or  kept 
in  the  same  room  with  persons  detained  for  trial,  or  examination  upon  a  criminal 
charge,  or  with  convicts  under  sentence.  Persons  detained  for  trial  or  examina^ 
tion  upon  a  criminal  charge,  shall  not  be  put  or  kept  in  the  same  room  with,  con- 
victs under  sentence. 

A  woman  detained  in  jail  upon  a  criminal  charge,  or  as  a  convict  under  sen- 
tence, shall  not  be  kept  in  the  same  room  with  a  man;  and  if  detained  on  civil 
process,  or  for  contempt,  or  as  a  witness,  she  shall  not  be  put  or  kept  in  the  same 
room  with  a  man,  except  with  her  husband,  in  a  room  in  which  there  are  no  other 
prisoners.  All  persons  confined  in  a  county  jail  shall,  as  far  as  practicable,  be  kept 
separate  from  each  other,  and  shall  be  allowed  to  converse  with  their  counsel,  or 
religious  adviser,  under  such  reasonable  regulations  and  restrictions,  as  the  keeper 
of  the  jail  may  fix.  Convicts  under  sentence  shall  not  be  allowed  to  converse 
with  any  other  person,  except  in  the  presence  of  a  keeper. 

The  keeper  may  prevmt  alt  other  conversation  by  any  other  prisoner  in  the  jail, 
when  he  shall  deem  it  necessary  or  proper.   Id.,  §  92. 

[Note.—  Revised  from  L.  1847,  c.  460,  T.  1,  IS  3-7.  (See  BlrdBeye's  R.  S..  Ist  ed.,  p.  2301.) 
The  proTiBion  as  to  witnesses  seems  to  be  new;  at  least  in  form.  In  the  second  para- 
graph the  former  proTisions  have  been  materially  changed.  Formerly  "  male  and 
feniale  prisoners  (except  hnsband  and  wife)  shall  not  be  kept  or  put  in  the  same  room." 
The  words,  "  or  reltgioas  adviser,"  In  the  second  paragraph,  are  new,  and  seem  to  be 
snbstitnted  for  the  words,  **  and  with  sach  other  persons  as  t^e  keeper,  In  his  dUcretlon, 
may  allow.**] 

10  Paige.  6ia 

93  Toed  and  Ubor.  Prisoners  detained  for  trial,  and  those  under  sentence, 
shall  be  provided  with  a  sufficient  quantity  of  plain  but  wholesome  food,  at  the. 
expense  of  the  county;  but  prisoners  detained  for  trial  may,  at  their  own  expense, 
and  under  the  direction  of  the  keeper,  be  supplied  with  any  other  proper  articles 
of  food.  Such  keeper  shall  cause  each  prisoner  committed  to  his  jail  for  impriscm- 
ment  under  sentence,  to  be  constantly  employed  at  hard  labor  when  practicable, 
during  every  day,  except  Sunday,  and  the  board  of  supervisors  of  the  county,  or 
judge  of  the  county,  may  prescribe  the  kind  of  labor  at  which  such  prisoner  shall 
l^e  employed;  and  the  keeper  shall  account,  at  least  annually,  with  the  board  of 
snpervisors  of  the  county,  for  the  proceeds  of  such  labor.   Such  keeper  may,  with 
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the  coneent  of  the  board  of  supervieors  of  the  county,  or  the  county  judge,  from 
time  to  time,  cause  Buch  of  the  convicte  under  his  chiaxge  as  are  capable  of  hard 
labor,  to  be  employed  outside  of  the  jail  in  the  same,  or  in  an  adjoining  county, 
f  upon  such  terms  as  may  be  agreed  upon  between  the  keepers  and  the  officers,  or  per- 
'  sons,  under  whose  direction  such  convicts  shall  be  placed,  subject  to  such  rela- 
tions as  the  board  or  judge  may  prescribe;  and  the  board  of  supervisors  of  the 
several  counties  are  authorized  to  employ  convicts  under  sentence  to  confinement 
in  the  county  jails,  in  building  and  repairing  penal  institutionB  of  the  county  and 
in  building  and  repairing  the  highways  in  their  respective  counties  or  in  preparing 
the  materials  for  such  highways  for  gale  to  and  for  the  use  of  such  coimties  or 
J  towns,  villages  and  cities  therein;  and  to  make  rules  and  regulations  for  their  em- 
ployment; and  the  said  board  of  supervisors  are  hereby  authorized  to  cause  money 
to  be  raised  by  taxation  for  the  purpose  of  furnishing  materials  and  carrying  thia 
provision  into  effect;  and  the  courta  (rf  this  state  are  hereby  authorized  to  sentence 
convicts  committed  to  detention  in  the  county  jails  to  such  hard  labor  aa  may  be 
provided  for  them  by  the  boards  of  supervisors,   L.  c.  686,  §  93,  as  am'd 

L.  1896,  c.  826. 

[Note.—  Revised  from  L.  1847,  c.  460,  T.  1,  H  8-11,  and  L.  1S75.  c.  482.  I  1,  tnibd.  17. 
(See  BirdB^e's  B.  S.,  Ist  ed.,  pp.  2301,  2877.)  The  proviskmB  M  to  the  emplorment  of 
prisonera  were  somewhat  changed  by  this  Bectioujand  the  whole  queBtion  of  the  om- 
ployment  of  prieonerB  was  affected  by  art.  Ill,  S  29,  ot  the  Constitution  of  1894.  See 
Constitution,  g  S3.  The  amendment  of  1896  was  deeixned  to  conform  the  section  to 
the  provisions  of  the  Constitution.  Thla  section  probaU^  r^>ealB  L.  1875,  c.  2S,  |  1.] 

74  Hun,  251;  65  N.  Y.  St.  R.  892. 

94  Beading  matter.    Each  keeper  shall  provide  a  bible  to  be  kept  in  each  room 

of  the  jail  in.  his  charge,  and  he  ^all  permit  the  persons  therein  confined,  to  be 

supplied  with  other  suitable  and  proper  hooks  and  papers,  and  if  practicable,  he 

shall  cause  divine  service  to  be  conducted  for  the  benefit  of  the  prisonera,  at  least 

once  each  Sunday,  if  there  shall  be  room  in  the  prison  that  may  be  safely  used  tta 

tiiat  purpose.         §  94. 

[Note.—  RevlBed  from  L.  1847,  c.  460.  T.  1,  I  18.  (See  Birdaeye's  B.  8.,  lat  ed.,  p.  2301.) 
The  following  words  appear  to  he  new:  and  he  shall  permit  the  p^vona  therein  con- 
fined to  be  snpplied  with  other  suitable  and  proper  books  and  papers."] 

95  Record  of  commltmenta.  Each  keeper  rfiall  keep  a  daily  record  of  the  com- 
mitments and  dischai^es  of  ^1  prisoners  delivered  to  his  charge,  which  shall  con- 
tain the  date  of  entrance,  name,  offense,  term  of  sentence,  fine,  age,  sex,  place  of 
birth,  color,  social  relations,  education,  secular  and  religious,  for  what  and  by  whom 
committed,  how  discharged,  trade  or  occupation,  whether  so  employed  vhen  ar- 
rested, number  of  previous  convictions.    Id.,  §  96. 

[Note.-  ReTised  from  L.  1847,  c.  460.  T.  1,  {  15.  (See  Blrdsfeye's  R.  S.,  Ist  ed  p.  2302.) 
The  former  provisions  required  that  the  records  should  also  state  the  prisoner's  parents, 
how  the  prisoner  was  committed,  and  the  value  of  the  articles  stolen.] 

9g  Oommitmenta  by  United  States  conrta.  Such  keeper  shall  receive  and  keep 
in  his  jail  every  person  duly  committed  thereto,  for  any  offense  against  the  United 
States,  by  any  court  or  officer  of  the  United  States,  until  he  shall  be  duly  dis- 
charged; the  United  States  supporting  such  person  during  his  confinement;  and 
the  provisions  of  Uiis  article,  relative  to  the  mode  of  con&iing  prisoners  and  con- 
victs, Bhall  apply  to  all  peiBona  bo  committed  by  any  court  or  officer  of  tiie  United 
States.    Id.,  §  96. 

[Note.—  Revised  from  L.  1847,  c.  460,  T.  1,  f  16.  (See  Blrdseye's  R.  S.,  Ist  ed.,  p.  2302.) 
Withont  material  change.] 

97    Xeepan  to  preMnt  calMidai*  to  oonrta.    Such  keeper  shall  present  to  every 

court  of  oyer  and  terminer,  and  every  court  of  sessions  having  a  grand  jury,  to  be 

held  in  his  county,  at  the  opening  of  the  court,  a  calendar  stating: 

1.  The  name  of  every  prisoner  then  detained  in  such  jail. 

2.  The  time  when  he  was  committed,  and  by  virtue  of  what  precept. 

3.  The  cause  of  his  detention.    Id.,  §  97. 

[Note.—  Revised  from  L.  1847,  c.  460,  T.  1,  S  25.  (See  Birdseye's  B.  S.,  1st  ed.,  p.  2303.) 
By  the  Constitution  of  1804  the  courts  of  oyer  and  terminer  were  abolished,  and  thetr 
jurisdiction  vested  In  the  supreme  court,  and  the  eonrts  of  sessions,  except  in  the  county 
of  New  York,  were  abolished,  and  their  Jnrisdiction  vested  in  the  countr  court  of  thi 
county.  See  Oonstltatlon,  ||  77.  85.] 
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93  I>l«oIiarg«dlfBotlBdlot«d.  Within  twenty-four  hours  after  the  discharge  of 
any  grand  jury-  by  any  such  court,  the  court  shall  cause  every  person  so  confined  in 
jail  on  a  criminal  chu-ge,  who  shall  not  have  been  indicted,  to  be  discharged  with- 
out bail,  unless  satisfactory  cause  shall  be  shown  for  its  further  detention,  or  if  the 
case  may  require,  upon  bail,  until  the  meeting  of  the  next  grand  jury  in  the 
county.  Id,,  §  98. 

[Note.—  BerlKd  from  L.  1847,  c.  460,  T.  1,  {  26.   (See  Birdsere*s  R.  8.,  l>t  eO.,  p.  2304.) 
See  note,  |  97,  ante.] 

00  N.  T.  St.  H.  140. 

99  Snsp«8Ulon  of  habwa  corpu».  During  the  session  of  the  court  of  oyer  and 
terminer  in  any  county,  no  person  detained  in  a  county  jail  of  such  county,  *no  per- 
son detained  in  a  county  jail  of  such  county*  upon  a  criminal  charge,  shall  be  re- 
moved therefrom  by  writ  of  habeas  corpus,  unless  such  writ  shall  have  been  issued 
by  or  shall  be  made  returnable  before  such  court  Jd.,  §  99. 

INote.-  Reviued  from  L.  1847,  c.  460,  T.  1,  |  27.   (See  Blrdsere'i  R.  S.,  Irt  ed.,  p.  2804.) 
Bee  note,  i  97,  ante.] 

60  N.  T.  St.  H.  140;  8  Misc.  ISO;  61  Barb.  546;  IS  Abb.  Pr.  N.  S.  41;  i.  c.  2  Hna,  236;  a.  c. 
4  T.  &  C.  467;  28  N.  Y.  Snpp.  BOl. 

■  1 00  PrUoner  to  be  discharged  if  imabla  to  pay  fine.  When  any  person  shall  be 
confined  in  a  jail  for  the  non-payment  of  a  fine,  not  exceeding  two  hun^^d  and  fif^ 
dollars,  impcwed  for  any  criminal  offense,  and  against  whom  no  other  cause  of  de- 
tention shall  exist,  on  satisfactory  proof  being  made  to  the  couniy  court  of  the 
county  in  which  such  prisoner  may  be  confined,  that  he  is  unable,  and  has  been  ever 
since  his  conviction,  to  pay  such  fine,  the  court  may  in  Its  discretion,  order  his  dis- 
charge.   Id.,  §  100. 

[Note.—  Revised  from  L.  1847,  c.  460,  T.  1,  f  28.   (See  Birdsere'a  R.  S.,  lat  ed.,  p.  2304.) 
Without  material  change.] 

^(y\    HoiuM  of  datantion  for  woman,  children  and  wttneMaa.    The  boaid  of 

BuperviBora  of  any  county,  except  the  county  of  Eings,  maj  procure,  by  lease  or 
purchase,  a  suitable  place  or  places,  other  than  the  jail,  for  the  rafe  and  proper  keep- 
ing, and  care  of  women  and  children  charged  with  crime  not  punishable  by  death 
or  imprisonment  in  state  prison  for  a  term  exceeding  five  years  or  with  second  of- 
fense, and  persons  detained  as  witnesses,  to  be  termed  houses  of  detention;  and 
when  so  provided,  any  magistrate  in  the  county  shall  commit  women  and  girls,  and 
boys  under  sixteen  years  of  age,  and  all  persons  held  as  witnesses  thereto,  instead 
of  the  jail.  The  sheriff  shall  have  the  same  charge  and  control  of  such  house,  and 
shall  he  entitled  to  the  same  compensation  for  wb  care  and  keeping  of  prisoners 
therein,  as  in  the  county  jail.   Id.,  §  101. 

[Note.-  Revised  from  L.  1876.  c.  464,  ||  1-4.    (See  Birdaere'i  R.  S.,  Ist  ed..  p.  130a) 
Without  material  change.] 

102  ^Jonnty  vrak-hovMa.  The  board  of  superrlsors  of  any  county  may  es- 
tablish and  maintain  a  work-house  for  the  confinement  of  persons  convicted  within  ^ 
the  county  of  crimes  and  criminal  offenses,  the  punishment  for  which  is  imprison- 
ment in  the  county  jail,  and  may  provide  for  the  imprisonment  and  employment 
therein  of  all  persons  sentenced  thereto,  and  any  court  or  judicial  officer  may 
sentence  such  person  to  such  work-house  instead  of  to  the  county  jaiL   Id.,  §  .102, 

[Note.—  Reviaed  txom  L.  1891,  c.  277.  Without  material  change.] 

103  ^*  wwk-hmmm.  The  following  persons  may  visit 
at  pleasure  all  c<mnty  jails  and  work-housM:  The  governor  and  lieutenant^-gor- 
emor,  secretary  of  state,  comptroller  and  attorney-general,  members  of  the  legis-  ■ 
lature,  judges  of  the  court  of  appeals,  justices  of  the  supreme  court  and  county 
judges,  district  attorneys  and  every  member*  of  the  gospel  having  charge  of  a 
congregation  in  the  town  in  which  such  jail  or  work-house  is  located.  No  other 
person  not  otherwise  authorized  by  law  shall  be  permitted  to  enter  the  rocHns  of  a 
county  jail  or  work-house  in  which  convicts  are  confined,  unless  under  such  r^^- 
lations  as  the  sheriff  of  the  county  shall*  prescribe.   Id.,  %  103. 

[Note.— BerlMd  fhna  L.  1847,  e.  400,  T.  8,  %  ITO.  (See  BirdaeyCs  R.  8.,  lat  ed.,  p.  8896.) 
Thxe  former  provMons  referred  to  "  all  coun^  prisons."] 

*  Soin  the  original. 
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ABTICUE  VX 


§  110.  Tax  on  Dogs. 

111.  Rate  of  Taxation  when  not  Fixed  by  the  Board. 

112.  Owner  to  Deliver  Description. 

113.  Tax,  how  Collected. 

114.  Application  of  Proceeds  of  Tax. 
.  115.  Collectors'  Fees. 

116.  When  Payment  of  Tax  to  be  Proved. 

117.  Liability  of  Owners  of  Dogs  for  Injuries. 

118.  Duties  and  Powers  of  Fence  Viewers. 

119.  Certificate  to  be  Evidence. 

120.  Duties  of  Town  Board. 

121.  Tax  to  Pay  Orders  for  Sheep  Killed. 

122.  When  Owners  Shall  Refund. 

123.  Dogs  Chasing  Sheep  to  be  Killed. 

124.  Owner  to  Kill  Dog  after  Notice. 

125.  When  Justice  may  Order  Dog  Killed. 

126.  Who  Deemed  Owner  of  Dog. 

127.  Penalties,  Collection  and  Application  of. 

1)0  Tax  on  dogs.  Each  board  of  superrisors,  except  in  counties  having  a 
population  of  eight  hundred  thousand  or  over,  may  fix  and  impose  a  tax  on  dogs 
within  the  several  cities  and  towns  in  its  county.  Such  taxes  shall  be  assessed, 
collected  and  applied  in  the  manner  provided  by  sections  one  hundred  and  thir- 
teen and  one  hundred  and  fourteen  of  this  chapter.  If  they  do  not  exercise  the 
powers  herein  conferred,  the  following  provisions,  so  far  as  they  relate  to  the  tax- 
ation of  dogs  and  the  manner  of  collecting  the  same,  shall  apply  to  such  county 
and  the  towns  therein.  L.  1892,  c.  686,  §  110,  as  am^d  L.  1895,  c.  332. 

[Note.- BcTised  from  1  R.  S.  'p.  703,  8  1;  L.  1862.  c.  241,  §  1;  L.  1889,  o.  466,  |  1;  L. 

c.  482,  S  1,  subd.  14.  aud  L.  1890.  c.  245.   (See  Birdseye's  R.  S.,  Int  ed..  pp.  891. 
2877.).  Ab  originally  passed,  this  section  made  no  material  change  in  the  law.] 

Note.— The  following  act,  amending  L.  1875,  c.  482,  S  1.  sobd.  14,  seems  to  be  still  in 
force;  and  It  is  donbtful  if  it  Is  snpersedcd  by  the  amendment  of  L.  1895,  c.  332. 

1  lOa  ^■™*'  To  impose  a  tax  on  do^  within  the  several  towns  for  the  pur- 
pose of  providing  means  thereby  to  pay  damages  done  to  sheep  by  dogs,  and  to 
make  proper  provifflons  for  the  oifoicement  of  the  payment  of  such  tax;  and  to 
make  provisions  for  the  disbursing  and  paying  out  of  such  taxes,  when  collected. 
If  in  any  county  the  board  of  supervisors  do  not  exercise  the  powers  conferred  by 
this  section  there  shall  be  annually  levied  and  collected  in  such  county  the  follow- 
ing tax  upon  dogs  over  four  months  old :  Upon  every  bitch  owned  or  harbored  by 
any  one  or  more  persons  or  by  any  family,  three  dollars;  upon  crery  addition^ 
bitch  owned  or  harbored  by  the  same  pereon  or  persons  or  family,  five  dollars;  npon 
every  dog,  other  than  a  bitch,  owned  or  harbored  by  one  or  more  persons,  or  by 
sny  family,  fifty  cents,  and  upon  every  additional  dog,  other  than  a  Intch.  owned 
or  hjirbored  by  the  some  person  or  persons  or  familv,  two  dollars.  L.  1875,  c.  482, 
§  1,  subd.  14,  'as  an^d  L.  1891,  c.  292. 

1 1 }  Bata  ot  taxatloB  whon  not  fixed  by  the  board.  Except  in  the  city  of 
Albany,  the  county  of  flings,  the  county  of  Westchester  and  the  city  of  Buffalo, 
there  shall  be  annually  levied  and  collected  the  following  tax  on  dogs  over  four 

month.s  old:  Upon  every  bitch  owned  or  harbored  by  any  one  or  more  x>ersnns,  or 
by  any  family,  three  dollars;  upon  every  additional  bitch  owned  or  harbored  by 
the  same  person  or  persons  or  family,  five  dollars;  upon  every  dog  other  than  a 
bitch  owned  or  harbored  by  one  or  more  persons,  or  by  any  fainily,  fifty  c^ts;  and 
npon  every  additional  dog,  other  than  a  bitch,  owned  or  harbored  by  title  same  per- 
son or  persons  or  family,  two  dollars.   L.  1892,  c.  686,  §  111. 

[Note.-  Revised  from  1  R.  S.  -p.  703.  I  1;  L.  1862.  c.  244,  I  1;  L.  18»,  c.  466.  «  1.  and 
U  1S»0,  c.  245.   (See  Blrdseye's  R.  S..  lat  ed.,  p.  891.)  Without  matmial  change.] 
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Ownw  to  daUTw  dMorlptlink.  owner  and  posseasor  of  every  dog  liable 
to  Buch  tax,  shall,  whenever  required  by  any  assesBor,  deliver  to  him  a  written  de- 
scription of  every  Buch  dog  owned  or  possessed  by  him.  Per  every  n^lect  or  re- 
fusal so  to  do,  and  for  every  false  statement  niade  in  any  description  to  furnished, 
he  shall  forfeit  five  dollars,  to  be  recovered  by  the  supervisor  of  the  town,  /d., 
§  112. 

[Note.—  BeviMd  from  1  R.  8.  *p.  70S,  S  3.  (See  Birdsere's  B.  S..  Ut  ed.,  p.  891.)  Without 
material  change.] 

113  collected.  The  assessors  of  every  towx^  dtj  or  ward,  shall  tmnez 

to  the  assessment-roll  of  real  and  personal  estate  tiiexein,  made  by  than  annually, 

the  name  of  each  and  every  person  liable  to  the  tax  impraed  thereby,  together  with 

the  number  of  Intches  and  dogs  for  whidi  snch  person  is  asseEsed,  and  return  the 

same  to  the  supervisors  of  their  respective  towns,  cities  or  wards,  to  be  laid  by  each 

supervisor  before  the  board  of  supervisors,  to  be  affiessed  and  collected  in  ithe  same 

manner  as  other  state,  county  and  town  taxes  are  collected;  and  if  any  person  duly 

assessed,  shall  refuse  or  neglect  to  pay  the  tax  so  assessed,  within,  five  days  after 

demand  thereof,  it  shall  be  lawful  for  any  jtenon,  and  it  shall  be  the  duty  of  the 

collector  to  kill  the  dog  so  taxed.  Id.,  §  113. 

[Note-  RerlKd  from  1  R.  S.  'ix  708,  I  4;  Id.  704,  i  6;  L.  1862,  c.  244.  {  2.  (See  Blrdo- 
eye'i  B.  8.,  l«t  ed.,  p.  881.)  Withont  material  ehuige.] 

114  AppUestlon  of  prooowte  of  tu.  The  collector  of  each  town  shall  pay 
over  the  taxes  so  collected  to  the  supervisor  of  the  town,  and  the  moneys  so  col- 
lected and  paid  over  shall,  in  each  town,  constitute  a  town  fund  for  paying  the 
damages  arising  in  such  town,  from  dogs  killing  or  injuring  sheep;  and  such  moneys, 
or  the  balance  thereof,  which  shall  remain  in  the  hands  of  the  supervisor  of  any 
town  for  the  period  of  one  year,  may,  by  a  vote  of  the  majority  of  the  electors  of 
an^  town,  at  any  town  meeting,  be  appropriated  for  the  purpose  of  building  and  re- 
pairing highways  and  bridges,  or  for  the  payment  of  the  contingent  expenses  of 
such  town.  Id.,  §  114. 

[Note.—  RcTiaed  from  1  B.  S.  'p.  704,  81  5.  8;  L.  1862,  c.  244,  S  3,  and  L.  1864.  c.  197,  S  1. 
(See  Birdseye'fl  R.  8.,  Irt  ed.,  pp.  892,  894.)  Most  of  the  Bucceeding  proTisions  in  rela- 
tion to  the  dog  tax,  and  the  paTments  therefrom,  are  taken  from  L.  1864,  c.  197,  com- 
monly Icnown  ajB  the  Ontario  Coonty  Act,  which,  under  S  8  thereof,  might  be  extended 
to  any  county  by  the  action  of  the  board  of  snperrisora  thereof.] 

115  CoUoetov's  f  MS.  Each  collector  shall  be  allowed  to  retain  a  commisBion  of 
ten  dollars  on  every  hundred  dollars  collected,  and  at  that  rate  upon  all  sums  col- 
lected by  him  ponuant  to  this  article,  and  upon  filing  his  affidavit  of  the  fact  with 
the  supervisor,  be  «ititled  to  retain,  as  a  farther  compensation  from  the  moneyB 
collected  by  him,  the  sum  of  one  dollar  for  every  dog  or  bitch  killed  by  him  under 
the  provisions  of  this  article.  Id.,  §  118. 

(Note.—  BeTioed  from  1  B.  S.  *p.  704,  {  7;  L.  1862,  c.  244,  i  4.  (Bee  Bitdseye's  B.  8.. 
Ist  ed.,  p.  892.)  The  affidavit  wan  fcvmerly  to  be  filed  with  the  coacty  troasnrer,  tn- 
Btead  of  BOperriBor.   Otherwise  without  materiil  chan^.] 

115  When  paynunt  of  tax  to  be  proved.  In  any  action  brought  for  the  kill- 
ing of  any  dog,  it  shall  be  incumbent  on  the  plaintiff  in  such  action  to  prove  that 
the  tax  imposed  upon  such  dog  if  any,  by  the  provisions  of  this  article  has  been 
paid.  /d.,§116. 

[Kote^  RevlMd  fMm  L.  1802.  c  244,  i  9.  (See  BMeeye*a  a  8.,  lat  ed.,  p.  894.)  With- 
out material  change.] 

117  LiablUty  of  owners  of  doga  for  injuriea.  The  owner  or  possessor  of  any 
doff  that  shall  kill  or  wound  any  sheep  or  lambs  shall  be  liable  for  the  value  of 
such  sheep  or  lamb  to  the  owner  thereof,  without  proving  notice  to  the  owner  or  pos- 
sessor of  snch  dog,  or  knowledge  by  him  that  his  dog  was  miscluevons  or  disposed 
tokiUaheep.   Id.,  %  117. 

[Note.-  ReTised  from  1  B.  R.  'p.  704,  |  9.  (See  BMaeye'a  R.  8.,  lat  ed.,  p.  892.)  With- 
out material  change.] 

17  Wend.  B62;  80  Barb.  ItSB;  21  id.  S8S:  49  id.  146;  1  Den.  40S;  4  Cow.  351. 

118  JttitiM  and  powurs  of  fanea  -rtowera.  The  owner  of  any  sheep  or  lambs 
that  may  be  killed  or  injured  by  dogs,  may  apply  to  any  two  fence  viewers  of  the 
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tovHf  Tillage  or  city,  where  such  sheep  or  lambs  were  killed  or  injured,  who  shall 
inquire  into  the  matter,  and  examine  witnesses  in  relation  thereto,  and  if  they 
shall  be  satisfied  that  the  same  were  killed  by  dogs,  and  in  no  other  way,  they  shaU 
certify  such  fact,  the  number  of  sheep  killed,  and  the  number  injured,  the  value 
of  the  sheep  killed  or  injured  immediately  previous  to  such  killing  or  injury,  the 
value  of  the  sheep  after  being  so  killed  or  injured,  together  with  the  amount  of 
their  fees.  L.  1892,  c,  686,  §  118. 

[Note.-  ReTised  from  1  R.  S.  *p.  704.  i  10:  L.  1862.  c.  244,  |  5,  aod  L.  1864,  c  107,  I  8. 
(See  Birdi^e'B  R.  8.,  lit  ed.,  pp.  SBS,  894.)   Withont  material  diange.] 

119   Owtlflest*  to  lM  eWdoiM.   Such  certificate  shall  be  presumptive  evidence 

of  the  facts  therein  contained,  in  any  civil  action  or  proceeding.    Id.,  §  119. 

[Note.—  Berised  from  1  R.  S.  'p.  705,  1  11,  and  L.  1862,  c.  244,  i  6.  (See  BirdBeye's  B.  S., 
1st  ed,,  p.  802.)  By  the  former  law,  in  order  to  make  the  certificate  evidence,  twatty- 
four  honn*  notice,  In  writing,  of  the  time  and  place  of  aach  view,  waa  to  be  given  to 
the  owner  or  posseaaor  of  the  dotr*] 

•120  o*  tofwn  board.    Such  certificate  shall  be  jpresented  to  the  town 

board  at  its  second  annual  meeting  for  audit;  and  if  such  board  shall  be  satisfied 
by  the  oath  of  the  person  claiming  such  damages  that  he  has  not  been  able  to  dis- 
cover the  owner  or  possessor  of  the  dog  or  dogs,  by  which  such  damage  was  done, 
or  that  he  has  failed  to  recover  his  dajoiages  of  such  owner  or  possessor,  it  shall 
give  an  order  on  the  supervisor  of  the  town  for  the  amount  which  it  diall  allow, 
who  shall  pay  such  order  out  of  the  funds  arising  from  the  proviaiona  of  tiiii 
article   Id.,  %  120. 

[Note.-  Revised  from  1  R.  S.  'p.  70C,  }  12;  L.  1862,  c  244,  I  7,  and  I*.  1804,  c.  1B7,  1  4. 
(See  Birdsere's  R.  S..  Ist  ed.,  pp.  8^,  896.)   Without  material  change.] 

^21  Tax  to  pay  orders  for  mbMip  kiUed.  Whenever  the  amount  of  the  ordeiB 
for  diunages,  given  by  the  town  board  to  the  owners  of  sheep  killed  or  injured 
dogs,  shall  exceed  the  amount  of  the  dog  fund  in  the  hands  of  the  supervisor  of 
such  town,  the  board  of  supervisors  may  add  to  the  accounts  of  such  town,  the 
amount  of  such  orders  then  due  and  unpaid;  but  such  sum  shall  in  no  case  exceed 
the  amount  theretofore  received  into  the  dog  fund  of  the  town,  and  diverted 
therefrom,  for  the  purpose  of  building  and  repairing  highways  and  bridges,  or  for 
the  payment  of  contii^gent  expenses  of  auch  town,  for  the  three  yeara  next  pre- 
ceding the  date  of  such  ordersL   Id.,  §  121. 

[Note.-  Reviaed  from  1  R.  8.  *p.  706,  {  18;  L.  1862.  c.  244.  1  7;  L.  1888,  c  400.  I  3;  L 
1804,  c.  197,  I  &,  and  L.  187<  c.^  I  1.  (SeeBbdwve'Blt.  8.,  lit  e<i.,  pp.  808,  880.) 
WtthoDt  material  change.] 

122  owner  shall  rvfond.   if^  after  receiving  the  amount  of  auch  dam- 

agea  from  the  auperriaor,  the  owner  of  the  sheep  ao  killed  or  injured  ahall  receive 

or  recover  the  value  or  any  part  thereof,  from  the  owner  or  possessor  of  the  dog  or 

dogs  doing  the  damage,  he  shall  repay  to  the  supervisor  the  sum  so  recovered.  In 

case  of  his  refusal  or  neglect,  the  supervisor  ahall  bring  an  action  therefor  against 

him  in  the  name  of  the  town,  which  aom,  when  received,  shall  be  returned  to  the 

dog  fund  of  the  town.   Id.,  §  122. 

[Note.-  RcTlsed  from  L.  1864,  c.  197.  9  6:  1  R.  S.  *p.  705,  I  14.   (See  Birdwye**  R. 
1st  ed.,  pp.  893,  896.)  Without  material  change.] 

123  charing  aheap  to  be  kuied.    Any  person  may  kill  any  dog  which  he 

ahall  Bee  wrongfully  chasing,  worrying  or  wounding  any  sheep.    Id.,  §  123. 

[Note.—  Revised  from  1  R.  8.  'p.  706.  S  15.  (See  Birdseye'a  R.  8..  lat  ed.,  p.  893.)  The 
word  *'  wroDgfally  '*  is  new,  and  the  following  words  naTe  been  omitted  from  the  cod 
of  the  section:  "  nnlesB  the  same  shall  be  done  the  direction  or  penaiHion  of  the 
owner  of  the  sheep,  or  hla  servant."] 

4  Cow.  861. 

124  Owner  to  kUi  dog  after  notice  The  owner  or  poeaesBor  of  every  dog.  to 
whom  notice  shall  be  given  of  any  injury  done  by  his  dog  to  any  sheep,  or  of  his  dog 
having  chased  or  worried  any  sheep,  shall,  within  forty-eight  hours  after  such  no- 
tice, cause  such  dog  to  be  killed;  for  every  neglect  bo  to  do,  he  shall  forfeit  two  dol- 
lars and  fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty-five  cents  for 
every  forty-eight  hours  thereafter,  until  his  dog  shall  be  killeH,  unless  it  shall  satis- 
factorily appear  to  the  court  before  which  an  action  shall  be  brought  for  the  recov- 
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erj  of  tlie  said  penalties,  that  it  was  not  in  the  power  of  such  owner  or  possessor  to 

kill  such  dog.   /d.,  §  124. 

[Note.-  Revised  from  1  B.  S.  •p.  706,  {  16.  (See  BirdBcye's  R.  S.,  lat  ed.,  p.  883.)  With- 
out material  change.] 

125  Juatiw  max  dog  klUed.  If  any  dog  shall  attack  any  person 
peaceably  traveling  on  any  highway,  or  his  horse  or  team,  and  complaint  thereof  be 
made  to  a  justice  of  the  peace,  such  justice  shall  inquire  into  tho  complaint^  and  if 
satisfied  of  its  truth,  and  that  such  dog  is  dangerous,  he  shall  order  the  owner  or 
possessor  of  such  dog  to  kill  him  immediatelT.  The  owner  or  possessor  of  any  dog, 
who  shall  refuse  or  neglect  to  kill  him  wiuiin  forty-eight  hours  after  having  re- 
ceived such  order,  shall  forfeit  the  sum  of  two  dollars  and  fifty  cents,  and  the  fur- 
ther sum  of  one  dollar  and  twenty-five  cents  for  every  forty-eight  hours  thereafter, 
until  such  dog  is  killed.    Id.y  §  125. 

[Note.^  Bevised  from  1  B.  S.  *p.  706,  |{  17,  1&  (See  Birdseye's  B.  S.,  Ist  ed..  p.  888.) 
The  followiu  amendment  iceins  not  to  have  been  repealed.  The  words  "  or  nu-  hone 
<a  team  "  Bafiatltnted  for  '*  or  any  horae  In  a  carriage,  or  nptm  whidi  any  peraon  ihall 
be  monnted.**] 

1 25a  Jtwttoe  may  ovdw  own«r  to  UU.    If  any  dog  shall  attack  any  per- 

son traveling  peaceably  on  any  highway  or  any  horse  attached  to  a  carriage  or  upon 
which  any  person  shall  be  mounted  or  any  domestic  animal  peaceably  traveling  on 
any  highway  in  charge  of  any  such  person,  uid  complaint  thereof  be  made  to  a  jus- 
tice of  the  peace,  such  justice  shall  inquire  into  the  complaint  and  if  satisfied  of  its 
truth  and  that  such  dog  is  dangerous  he  shall  order  the  owner  or  possessor  of  snch 
dog  to  kill  him  immediately.    1 R.  S.  706,  §  17,  as  am'd  L.  1890,  c.  203. 

1 26  daanwd  owner  of  dog.   Every  person  in  possession  of  any  dog,  or  who 

shall  suffer  any  dog  to  remain  about  his  house  for  the  space  of  twenty  days,  previous 

to  the  assessment  of  a  tax,  or  previous  to  any  injury,  chasing  or  worrying  of  sheep, 

or  any  such  attack  made  by  a  dog,  shall  be  deemed  the  owner  of  the  dog,  for  all  the 

purposes  of  this  article.   L  1892,  c.  686,  §  126. 

[Note.— ReTiBed  from  1  R.  S.  *!).  TO6,  I  20.  (See  BirdMye^s  R.  S.,  Irt  ed.,  p.  804.)  Wfth- 
oot  material  change.] 

127  ?«u^tiM,  e<dlwtlo&  and  applieatloiL  of.   The  penalties  imposed  this 

article  for  failure  to  kill  dogs  as  prescribed  therein  shall  be  collected  by  the  super- 
visor of  the  town  where  they  are  incurred,  upon  complaint  being  made  to  him  of 
each  failure,  in  the  manner  provided  by  the  town  law  for  the  recovery  of  penalties 
given  by  law  to  a  town  for  its  use.  Such  penalties  when  so  collected  shall  be  paid 
into  the  town  fund  provided  by  this  article  for  the  payment  of  damages  incurred  by 
dogs  killing  sheep  in  such  town.   Id.,  §  127,  added  by  L.  1896,  c.  680. 

ABTIOLB  VZX. 
Cotmty  TroavaroTS. 

g  140.  ElecticH,  Appomtmeta,  Term  of  Office  and  Undertaking  of  County  Treasurer. 

141.  General  Poivers  and  Duties. 

142.  Time  for  Making  Report  Extended, 

143.  Designate  Banks  of  Deposit. 

144.  Depositary  to  Give  Undertaking. 

145.  Treasurer  not  Relieved  from  Liability. 

146.  Moneys  Drawn,  for  What  Claims. 

147.  Delivery  of  Books  and  Funds  to  Successor, 

148.  Penalty  for  Neglect  to  Report. 

149.  Extend  the  Time  for  the  Collection  of  Taxes. 

1 40    Election,  appointment,  term  of  oflloo  and  undartaUiig  ot  eovntj  trvMOnr. 

There  shall  contanne,  (1)  to  be  elected  in  each  of  the  counties  a  county  treasurer, 
who  shall  hold  bis  office  for  three  years  from  and  inclnding,  in  the  conn^  of  Kings, 
the  first  Tuesday  of  August;  in  the  county  of  Monroe,  the  first  Tuesday  of  October, 
and  in  the  other  counties,  the  first  day  of  January,  succeeding  his  election,  and  until 
his  successor  is  duly  elected  and  qnalified;  (2)  To  be  appointed  by  the  governor,  by 
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and  vith  the  consent  of  the  senate,  if  in  session,  a  connhr  treasurer,  when  a  vacauCT 
shall  occur  in  such  office,  and  the  person  so  appointed  shall  hold  the  office  untu 

and  including,  in  the  county  of  Kings,  the  first  Monday  of  August;  in  the  county 
of  Monroe,  the  first  Monday  of  October,  and  in  the  other  counties,  the  last  day  of 
December,  succeeding  his  appointment,  and  until  his  successor  shall  be  duly  elected 
and  qualified.  Every  person  elected  or  appointed  to  the  office  of  county  treasurer 
shall,  before  he  enters  upon  the  duties  of  ius  office,  and  if  appointed,  within  fifteen 
days  after  notice  thereof,  give  an  undertaking  to  the  connt^,  with  three  or  more 
sufficient  sureties,  with  l^ie  approval  of  the  board  of  supemsors,  if  in  session,  in- 
dorsed thereon  by  the  clerk,  otherwise  with  the  approval  of  the  coimty  judge  and 
county  clerk,  and  in  such  sum  as  such  board  or  judge  and  clerk  approving  the  same 
shall  direct,  to  the  effect  that  such  person  shall  faithfully  execute  the  duties  of  his 
office,  and  shall  pay  over  according  to  law,  and  account  for  all  "moneys,  property 
and  securities  which  shall  come  to  his  hands  as  treasurer,  and  render  a  just  and  true 
account  thereof  to  the  board  of  supervisors  when  required,  and  obey  all  orders  and 
directions  of  a  competent  court  relating  thereto.  When,  in  the  opinion  of  the 
board  of  supervisors,  the  moneys  intrusted  to  such  person  as  treasurer  shall  be  un- 
safe, or  the  surety  insufficient,  such  hoard  may  require  from  such  treasurer  a  new 
or  further  undertaking  to  the  same  effect  as  at  first,  and  with  like  sureties;  and  if 
such  county  treasurer  shall  fail  to  renew  such  undertaking  as  required  within 
twenty  days  after  he  shall  be  notified  by  such  board  of  such  request,  such  omission 
shall  work  a  forfeiture  of  his  office  and  the  same  shall  become  vacant.  Such  under- 
taking, with  the  approval  indorsed  thereon,  shall  be  filed  in  the  office  of  the  county 
clerk.  The  sureties  and  county  therein  named  shall  be  liable  to  the  state  for  the 
payment  to  the  state  treasurer,  according  to  law,  of  all  moneys  belonging  to  the 
state,  which  shall  come  into  his  hands  as  county  treasurer,  and  for  the  rendering  of 
a  just  and  true  account  thereof  to  the  state  comptroller.  L.  1892,  c.  686,  §  140, 
OS  am'd  L.  1893,  c.  322. 

[Note.—  Revised  fn>m  L.  1848,  c.  1S6,  U  1,  2;  L.  1849,  o.  360;  L.  1860,  c.  346,  |  1:  L.  18SQ; 
c.  886.  §  2;  L.  1874,  c.  602;  L.  1847,  c.  498,  lll-JTaad  L.  186^  c.  298;  1  R.  S.  'p.  309. 
U  18.  19.  (See  Birds^e's  B.  S.,  Ut  ed.,  pp.  753.  755,  2271,  2272.)  Thu  sectioD  makes 
several  changes  in  relation  to  the  form,  approval  and  condition  of  the  nndertaUng 
(formerly  bond).  The  previous  law  prorided  for  the  giving  of  a  separate  bond  to  the 
pe<vle  to  cover  state  moneys,  and  to  be  approved  by  and  filed  with  the  comptroller.] 

6  Lans.  38:  62  N.  T.  S8;  48  Hon,  227:  98  N.  T.  316:  3  Wend.  49;  9  Id.  146;  5  HtM.  529; 
58  N.  Y.  St  B.  Ill;  56  N.  T.  80;  50  id.  4I»;  89  N.  T.  St.  R.  bo. 

]  41    Oworal  powwra  and  duties.  The  county  treasurer  shall : 

1.  Beceive  all  moneys  belonging  to  tiie  county,  and  all  otiier  moneys  by  law 
directed  to  be  paid  to  him,  and  apply  them,  and  render  an  account  thereof,  as  re- 
quired by  law. 

2.  Keep  a  true  acconnt  of  the  receipt  and  ^penditore  of  all  such  moneyR,  in 
boolraprepaied  for  the  puipoee,  at  tiie  expense  of  the  county. 

3.  Yearly,  and  at  such  other  times  as  the  board  of  supervisors  shall  by  resolution 

require,  m^e  a  true,  written  statement  of  his  accounts  generally,  verified  by  his 
onth  to  be  in  all  respects  true,  and  file  the  same  with  the  clerk  of  the  county,  and 
transmit  a  copy  thereof  by  mail  to  the  comptroller  and  state  treasurer. 

4.  On  or  before  the  first  day  of  March  in  each  year  transmit  to  the  ^unptroUer 
a  statement  of  all  moneys  received  by  him  during  the  preceding  year  for  penalties 
belonging  to  the  people  of  the  state;  and  at  the  same  time,  pay  to  the  treasurer  of 
the  state,  the  amount  of  such  penalties,  after  deducting  Hs  compensation,  in  the 
same  manner  as  state  taxes  are  directed  to  be  paid. 

5.  On  or  before  the  fifteenth  day  of  April  in  each  year  pay  to  the  treasurer  of 
the  state  one-half  of  the  state  tax  raised  and  paid  over  to  him;  and  on  or  before  the 
fifteenth  day  of  May,  the  other  half,  retaining  the  compensation  to  which  he  may 
be  entitled,  which  shall  not  in  any  case  excmd  the  sum  of  two  thousand  dollars. 
If  any  county  treasurer  shall  not  pay  over  the  state  tax  as  herein  directed,  the 
comptroller  shall  charge  on  all  sums  withheld,  such  rate  of  interest  as  shall  be 
sufficient  to  repay  all  expoiditures  incurred  by  the  state  in  borrowing  money, 
equivalent  to  the  amount  so  withheld,  and  such  additional  rate  as  he  shall  deem 
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proper,  not  exceeding  ten  per  cent,  from  the  first  day  of  April  in  each  year,  which 
shall  be  regarded  as  funds  in  the  hands  of  the  county  treasurer,  belonging  to  the 
state,  and  tor  which  his  sureties  and  county  shall  be  liable. 

62  N,  Y.  88;  73  id.  173;  119  id.  338;  106  id.  495;  109  Id,  107;  11  N.  Y.  St  R.  754. 

6.  Within  ten  days  after  the  first  day  of  July  in  each  year,  make  and  file  in  the 
office  of  the  clerk  of  his  county,  a  special  report,  which  shall  contain  a  statement 
of  all  moneys  or  securities  in  his  hands  belonging  to  infants,  or  other  persons,  for 
whom  invested,  and  how  invested,  with  a  particular  description  of  such  securities, 
containing  a  statement  of  the  amount  due  thereon  for  principal  and  interest,  with 
a  statement  of  his  account  with  each  infant,  up  to  the  first  day  of  July  preceding 
the  date  of  such  report,  the  amount  of  fees  charged  by  him,  the  amount  in  his 
hands,  invested  and  uninvested,  and  to  whom  the  same  belongs;  and  if  he  has  in 
his  hands  any  money  not  invested,  such  report  shall  state  the  amoimt  thereof,  the 
length  of  time  the  same  has  been  in  his  hands  uninvested,  and  the  reasons  there- 
for; and  whether  the  moneys  so  uninvested  are  for  principal  and  interest,  and 
the  length  of  time  any  principal  sum  thereof  shall  have  remained  so  uninvested, 
during  the  year  preceding  the  date  of  such  report;  which  report  he  shall  verify  to  be 
in  all  respects  trae; 

15  Hun,  116;  99  N.  Y.  316. 

7.  Exhibit  to  the  board  of  supervisors,  at  their  annual  meeting,  or  whenever 

thev  direct,  all  his  books  and  accounts,  and  all  vouchers  relating  thereto,  to  be 

au<£ted  and  allowed.    Id.,  §  141,  with  subd.  3,  am'd  by  L.  1896,  c.  281. 

[:Jote.-  ReTised  from  L.  1859,  c.  386.  |  1;  L.  1873.  c.  760,  p.  1156,  %  6;  L.  1877.  c.  436, 
a  7;  L.  1863,  c.  393,  S  5,  and  L.  1873,  c.  760;  1  R.  S.  ♦p.  §69.  SS  20-23;  id.  370,  H  26- 
28.   (See  Birdseye's  R.  S.,  Irt  ed.,  pp.  733,  754-756,  2989.)   Without  material  change.] 

1  N.  Y.  Supp.  470;  7  Hili.  683;  2  Cow.  444;  15  Barb.  529,  537;  23  Id.  338;  50  id.  599;  3  T. 
&  G.  3^;  4  Wend.  453;  33  N.  Y.  274;  73  id.  173;  62  id.  88;  99  id.  536;  3  Lans.  13. 

"1413  ^*3n>i«nt  <•*  tax.  The  county  treasurer  of  each  county  in  this 
state  shall,  on  or  before  the  fifteenth  day  of  February  in  each  year,  pay  to  the 
treasurer  of  the  state  one-third  of  the  state  tax  due  from  such  county  to  tiie  state, 
and  on  or  before  the  fifteenth  day  of  April,  the  second  one-third  of  said  tax,  and 
the  balance  of  tax  at  the  time  now  required  by  law.  The  county  treasurers  may 
retain  the  compensation  for  receiving  and  paying  over  said  tax  as  is  now  allowed 
by  law.  If  any  county  treasurer  shall  not  pay  over  the  state  tax  as  herein  directed, 
the  comptroller  shall  charge  on  all  sums  withheld  such  rate  of  interest  as  shall  be 
sufficient  to  repay  all  expenditures  incurred  by  the  state  in  borrowing  money 
eqnivalent  to  the  amount  so  withheld,  and  such  additional  rate  as  he  shall  deem 
proper,  not  exceeding  ten  per  centum,  from  the  dates  hereinbefore  provided  for 
such  payments  in  each  year,  which  shall  be  regarded  as  ftmds  in  the  hands  of  the 
county  treasurer  belonging  to  the  state  and  for  which  his  sureties  and  county  shall 
be  liable.   L,  1895,  e,  558,  §  1. 

■142    Ttai«  for  maUjig  rsport  MrtMided.    The  time  for  making  and  filing  any 

report  herein  required,  may  be  extended  twenty  days  by  a  justice  of  the  supreme 

court,  upon  good  cause  shown;  but  no  order  shall  be  made,  unless  notice  of  the 

application  of  the  same  shall  have  been  served  on  the  district  attorney  of  the 

county;  and  no  such  order  shall  be  of  any  force  or  effect,  until  the  original  order 

signed  by  the  justice,  with  the  papers  on  which  the  same  was  granted,  shall  hare 

been  filed  in  the  office  of  the  county  clerk.   L.  1892,  c.  686,  §  142. 

[Kote.—  RevlMd  from  L.  1859.  c.  386,  S  8.  (See  Blrdsere'B  R.  8.,  1st  ed..  p.  756.)  Withont 
material  chance,  except  that  this  section  aptdleB  to  all  reportB  and  not  to  one  particular 
report,  aa  in  L.  18S0,  c.  886,  §  a] 

143  Dwlgrnat*  banks  of  dopoait  Each  county  treasurer  shall,  within  twenty 
days  after  he  shall  have  entered  upon  the  duties  of  his  office,  except  in  counties 
whose  board  of  supervisors  shall  otherwise  direct,  designate  by  written  instrument 
in  duplicate,  one  copy  of  which  shall  be  filed  in  the  office  of  the  county  derk,  and 
the  other  in  the  office  of  the  state  treasurer,  one  or  more  good  and  solvent  banks, 
bankers,  or  banking  associations,  in  such  county;  or  if  there  shall  be  no  such,  then 
in  an  adjoining  county  within  the  state,  for  tlue  depomt  of  all  monejra  lecdVed  by 
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him  as  such  treasure  and  agree  with  such  bank  or  banks,  banker  or  bankers,  or 

banking  associations,  upon  the  rate  of  interest  to  be  paid  on  the  moneys  so  de- 
posited. The  accrued  interest  thereon,  shall  as  often  as  once  in  six  months,  be 
credited  by  such  depositary  to  the  account  of  such  county  treasurer,  for  the  use  ot 
his  county;  and  he  shall  deposit  with  such  depositary,  or  depc^itaries,  at  least  once 
in  each  week,  and  in  a  county  containing  a  city  having  more  than  tai  thousand 
inhabitants,  daily,  all  such  moneys  so  received  by  him;  but  in  no  county  having  a 
city  containing  more  than  twenty  thousand  inhabitants,  shall  any  bank,  banker, 
or  banking  association,  be  selected  as  such  depositary,  which  shall  not  have  an  im- 
impaired  capital  stock,  of  at  least  one  hundred  thousand  dollars.  But  nothing 
herein  shall  limit  the  power  of  any  court  or  ofl&cer,  by  whose  direction  any  moneys 
shall  be  paid  over  to,  or  received,  by  such  treasurer,  to  direct  in  relation  to  the 
custody  or  investment  thereof,  or  the  disposition  to  be  made  of  the  interest  thereon; 
and  no  interest  received  from  any  moneys  so  deposited  which  are  not  received  for 
some  public  use,  shall  belong  to  the  county.  L  1892,  c.  686,  §  143. 

[Note.—  Bevised  from  L.  1877.  c.  486,  |  1.  (See  BlrdKTe'B  B.  8.,  Irt  ed.,  p.  ^16.)  The 
words  in  the  first  Knteaw,  "  except  tn  coanties  wboie  Doardi  ot  saperviMtn  ■hftli  otho^ 
wise  direct,"  new.] 

5  Han.  649. 

144  Dapositary  to  imd«rtaking.  Each  bank,  banker,  or  banking  asBoda- 
tion,  so  designated,  shall,  for  the  benefit  and  security  of  the  county,  and  before 
receiving  any  such  depmit,  give  to  the  county  a  good  and  sufiFicient  undertaking, 
with  two  or  more  sureties  to  be  approved  by  the  county  judge  of  the  county  in 
which  such  bank,  banker,  or  banking  association,  shall  be  located,  the  chairman  of 
the  board  of  supervisors  of  the  county  of  which  such  treasurer  is  an  ofl&cer,  and 
such  treasurer,  or  any  two  of  them.  Such  undertaking  shall  specify  the  amount 
which  such  treasurer  shall  be  authorized  to  have  on  deposit  at  any  one  time,  with 
gmch  depositary,  and  shall  be  to  the  effect  that  such  depoaituy  shaU  faithfully  keep 
and  pay  over  on  the  order,  or  warrant,  of  such  treasurer,  or  on  any  other  lawful 
authority,  such  deposits,  and  the  agreed  interest  thereon;  and  for  the  payment  of 
such  bonds  or  coupons,  as  by  their  terms  are  made  payable  at  a  bank  or  banks,  for 
the  payment  of  which  a  deposit  shall  be  made  by  such  treasurer  with  such  de- 
positary. Such  undertaking  shall  he  filed  by  the  clerk  of  the  board  of  supervisors 
with  the  clerk  of  the  county.   Id.,  §  144. 

(Note.—  ReTised  from  L.  ISH.  c.  436,  §  2,  and  L.  1886,  e.  673,  |  1.  (See  Birdseye's  R.  S., 
1st  ed.,  p.  757.)  The  words,  "  or  any  two  of  them,"  at  the  end  of  the  first  sentence, 
are  new.  j 

145  TrwniMT  not  rdierod  from  liability.  Such  designation  and  deposit  of 
moneys  shall  not  release  the  treasurer,  or  his  sureties,  from  any  liability  in  relation 
to  such  moneys,  or  in  any  manner  afiect  such  liability;  but  any  default  by  such 
depositary,  shall  be  deemed  a  default  of  such  treasurer,  and  ]^  and  hia  sureties 
aliall  be  liable  therefor.  Id.,  §  145. 

[Note.-  Revised  from  L.  1877,  c.  486.  §  3.  (See  Birdseye's  R.  S.,  1st  ed.,  p.  757.)  The 
following  words  tn  the  previous  law  are  omitted :  "  Bot  snch  treasnru'  and  his  sore- 
ties  shall  have  the  right  to  collect  from  sach  depositary  or  its  snretieg,  any  amoant  or 
amounts  which  sach  treasurer  or  bis  sureties,  shall  pay  by  reason  of  the  default  of  sudi 
dqiosltary."] 

145  Kdnoys  drawn,  tor  what  claims.  The  county  treasurer  shall  draw  the 
moneys  so  deposited  only  for  the  payment  of  claims  ordered  to  be  paid  by  the 
board  of  supervisors,  or  other  lawful  authority,  or  of  salaries  of  county  officers,  or 
pursuant  to  the  lawful  direction  of  some  coiut;  and  if  he  shall  draw  or  appro- 
priate any  money  for  any  other  purpose,  it  shall  be  deemed  a  malfeasance  in  office 
and  cause  for  removal  therefrom.  Nothing  herein  shall  prevent  such  county  trear 
surer  from  transferring  any  such  moneys  from  one  depositary  to  another,  which 
shall  have  duly  qualifiecl  by  giving  security  as  herein  provided,  /rf.,  §  146, 

[Note.—  Revised  from  L.  1877,  c.  436.  I  4.   (See  Birdaeye's  B.  S..  Ist  ed.,  p.  7B7.)  Hie 

words,  "  or  of  salaries  of  county  officers,**  new.] 
S  Han,  649. 

147  Delivery  of  bo<^  and  funds  to  ■neoMsor.  When  the  right  of  a  county 
treasurer  to  his  office  expires,  the  books  and  papms  belonging  to  the  (MBfiee,  and  aU 
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moneys  in  his  hands  hy  virtae  thereof,  shall,  upon  his  oath,  or  if  not  living,  upon 
the  oath  of  his  executor  or  administrator,  be  delivered  to  his  successor.  Any  per- 
son violating  this  section  shall  forfeit  to  the  county  the  sum  of  twelve  hundred 
and  fifty  dollars.  Such  successor  may  recover  such  forfeitures,  books,  papers  or 
money  due,  by  action  or  oth^  leod  proceeding,  in  the  name  of  his-  ooonty,  upon 
the  official  undertaking  of  such  former  county  treasurer,  or  as  otherwise  author- 
ized by  law.  Id.f  §  147. 

[Kote.— Beriaed  from  1  R.  S.  *p.  888.  g  24jld.  S70,  g  36,  and  L.  1879,  a  447.  §  1.  (See 

Blidsere*!  R.  &,  Ist  ed.,  pp.  794,  785.)  Without  materisl  chuige.] 
15  Han,  116. 

148  Penalty  for  Begleot  to  report.  If  a  county  treasurer  shall  neglect  to  make 
any  report  or  statemfflit  herein  required  of  him,  except  as  herein  otherwise  pro- 
vided, he  shall  forfeit  to  the  county  a  sum  to  be  determined  by  the  juij  or  court 
before  whom  the  trial  is  had,  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars,  to  be  recovered  by  t^e  district  attorney,  by  action  In  the  name  of 
county,  against  such  treasurer  and  his  sureties,  or  one  or  more  of  them.  Id.,  §  148. 

[Note.-  neTiBed  from  L.  18&9.  c.  386,  {  4.  (See  Blrdeeye's  R.  S.,  lat  ed.,  p.  756.)  With- 
out material  change,  except  as  to  amonnt  of  forfeiture.] 

Extoislon  of  time  for  th«  coU«etloii  of  taxM.  The  county  treasurer  may 
extend  the  time  for  the  collection  of  taxes  in  any  town  or  ward,  but  no  extension 
shall  be  permitted  until  the  collector  of  taxes  of  tiie  town,  city  or  ward  in  which 
such  extension  shall  be  asked  shall  pay  over  to  the  county  treasurer  all  the  taxes 
collected  by  hun,  and  renew  his  undertaking  as  the  supervisor  of  his  town  shall 
approve,  and  fundsh  evidence  by  his  oath,  and  other  competent  testimony,  if  any, 
as  such  treasurer  shall  require,  that  he  has  been  unable,  for  cause  stated,  to  collect 
all  the  taxes  within  the  time  required  by  his  warr^t;  but  such  extension  shall  not 
in  any  case  be  made  beyond  the  first  day  of  April  in  any  year,  unless  ninety  per 
cent  of  such  taxes  shall  have  been  collected  and  paid  Gver  to  him.  /d.,  §  149. 

[Note.— Revised  from  L.  1876,  c.  482,  i  1.  anbd.  18.  (See  Birdieye's  R.  S.,  lat  ed.,  p.  2877.) 
The  former  law  provided  that  the  board  of  snperriBon  ndsht  anthorixe  the  connlr 
treasurer  to  extend  the  time,  etc.  AD  of  the  sentence  after  the  words,  "  Ihe  first  dar 
of  April,"  is  new.] 

149a  ^"fir^^ct  to  pay  money.  Whenever  any  county  treasurer  shall,  after  ser- 
vice on  him  personally,  or  by  leaving  at  his  office,  in  his  absence,  with  some  person 
having  charge  thereof,  or  if  such  service  cannot  be  made,  by  leaving  with  some 
person  of  suitable  age  and  discretion  at  his  place  of  residence,  or  at  ms  last  place 
of  residence  in  the  county,  if  he  has  departed  therefrom,  of  a  certified  copy  of  an 
order  of  the  court,  directing  the  payment  or  delivery  of  any  money  or  securities 
held  by  him  pursuant  to  an  order  of  the  court,  to  any  person  or  persons,  shall  fail 
or  neglect  so  to  do,  or  where  any  county  treasurer  has  invested  or  loaned  any 
moneys  held  by  him  pursuant  to  order  of  the  court,  to  any  person  or  persons  on 
inadequate  or  worthless  securities,  and  shall  fail  or  neglect,  when  required  so  to 
do,  to  pay  over  the  amount  of  the  moneys  so  invested  to  the  person  or  persona 
entitled  thereto,  the  court  may,  by  order,  direct  that  an  action  be  brought  upon 
the  official  bond  of  such  treasurer,  against  him  and  his  sureties,  to  recover  the 
amount  of  the  monejr  or  Becorities  so  directed  to  be  paid  or  delivered,  or  of 
the  moneys  so  invested  on  inadequate  or  worthless  security,  for  the  benefit  of  the 
person  or  persons  in  whose  behalf  the  direction  shall  have  been  by  such  order 
given,  and  whose  name  or  names  appear  therein,  or  their  assigns,  and  thereupon 
such  action  may  be  brought  for  such  purpose.  L.  1879,  c.  447,  §  2. 
99  N.  T.  816. 

149b  CommlMions.  A  county  treasurer,  or,  in  the  city  and  county  of  Now- 
Tork,  the  chamberlain,  is  entitled,  for  the  services  specified  in  this  section,  to  the 
following  fees: 
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For  inTeeting  money,  pnisnont  to  the  diiection  of  a  court,  one  half  of  one  per 
centum  upon  the  sum  inTested,  not  exceeding  two  hundred  d<^lar&,  and  one  quarter 
of  one  per  centum  upon  the  excess,  over  two  hundred  dollars. 

For  receiving  the  interest  upon  an  investment,  and  paying  the  same  to  the  per- 
son entitled  thereto,  one  half  of  one  per  centum  upon  the  interest  so  received  and 
paid.    Code  Civ.  Pro.,  §  3321. 
27  Hon.  519,  621. 

^49c  ^vnishment  for  maH—winca  or  nsglwit.  A  county  treasurer,  who  will- 
fully misappropriates  any  moneys,  funds  or  securities,  received  by  or  deposited 
vith  him  as  such  treasurer,  or  who  is  guilty  of  any  other  malfeasance  or  willful 

neglect  of  duty  in  his  office,  is  punishable  by  a  fine  not  less  than  five  hundred 
dollars  nor  more  than  ten  thousand  dollars,  or  by  imprisonment  in  a  state  prison 
not  less  than  one  year  or  more  than  five  years,  or  by  both  auch  fine  and  impriaon- 
ment.   Pen.  Code,  §  473. 

ABTICLE  VUL 
County  GleTkB. 

I  160.  Election,  Appointment,  Term  of  OfRce  and  Undertaking  of  County  Clerk. 
ICl.  General  Powers  and  Duties. 
163.  Deputy  Clerk. 

163.  Duties  of  Deputy. 

164.  StatemerU  of  Board  of  Supervisors, 
166.  Business  Hours  in  Clerk's  OMce. 

160    ^ootlon,  appdntment,  imtm  of  offloa  and,  nndertaklnff  of  eonn^  ol«^ 

There  shall  continue, 

1.  To  be  elected  in  each  of  the  conntieB  a  county  clerk,  who  shall  hold  his 
office  for  three  years  from  and  including  the  first  day  of  January  succeeding  his 

election: 

2.  To  be  appointed  by  the  governor,  a  county  clerk,  when  a  vacancy  shall 
occur  in  such  ofiice,  and  the  person  so  appointed  shall  hold  the  office  until  and 
including  the  last  day  of  December  succeeding  the  first  annual  election  aft»  the 
happening  of  the  vacancy. 

Every  person  elected  or  appointed  to  the  office  of  county  clerk,  shall^  before  he 
enters  on  the  duties  of  his  office,  and  if  app(dnted,  within  fifteen  days  after  notice 
thereof,  execute  an  undertaking  to  the  county,  with  at  least  two  sureties,  with  the 
approval  of  the  board  of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk 
of  the  board,  otherwise  with  the  approval  of  the  county  judge,  or  a  justice  of  the 
supreme  court  residing  in  the  county,  to  the  eflFect  that  he  will  faithfully  execute 
and  discharge  the  duties  of  county  clerk,  and  account  for  all  moneys  deposited 
with  him  pursuant  to  law,  or  the  order  of  any  court,  or  by  his  predecessor  in  office, 
and  pay  them  over  as  required  by  law,  or  directed  by  such  ordw.  L.  1892,  c.  686^ 
§160. 

[Note^  Berked  from  L.  1889,  c.  S81,  «  1.  (See  BlrdKje'a  R.  EL  Ist  ed.,  p.  739.)  With 
some  ehanves  as  to  the  tonn  and  aivroTai  of  the  nnaertaUnv  (formeriy  bond).] 

Igl    Oeneral  powaw  and  datlea.    The  county  clerk  shall: 

1.  Have  the  custody  of  all  books,  records,  deeds,  parchments,  maps  and  papers, 
deposited  in  his  office  in  pursuance  of  law,  and  attend  to  their  arrangement  and 
preserrotion. 

2.  Provide  at  the  expense  of  the  county,  aU  neceesaiy  books  for  recoidiog  all 
papers,  documents  or  matters  authorized  by  law  to  be  recorded  in  his  office. 

8.  When  a  certificate  of  election,  or  appointmrat  to  any  county  office,  or  revoca« 
tion  thereof,  is  received  at  his  oi!ice  give  immediate  notice  thereof,  at  the  expense 
of  the  county,  to  every  person  named  therein.  "When  any  other  commission  or 
appointment  to  office,  or  order  of  removal  from  office  is  received  at  his  office,  give 
immediate  notice  thereof,  at  the  expense  of  the  state,  to  every  person  named  therein. 

4.  Give  immediate  notice  to  the  governor,  at  the  expense  of  the  state,  when  there 
is  a  vacancy  in  any  county  office  which  he  is  authorized  to  fill;  and  the  names  of  idl 
perrons  elected  or  appointed  to  any  such  office  who  have  neglected,  withhi  tiie  time 
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required  by  l&w>  to  file  the  constitutioiial  oath  of  office,  or  the  undertaking  eev- 
erally  required  of  them;  and  on  or  before  the  fifteenth  day  of  January  in  each 
year,  the  names  of  all  persons  elected  or  appointed  to  a  county  office  in  his  county 
during  the  preceding  year,  who  have  duly  qualified. 

5.  On  or  before  the  first  day  of  January  in  each  year,  report  to  the  secretary  of 
slate,  at  the  expense  of  the  stole,  the  names  of  all  corporations  Those  certificates 
of  incorporation  have  been  filed  in  his  office  during  the  previous  year. 

6.  Keep  in  his  office  a  book,  free  at  all  times  to  public  inspection,  in  which  shall 
be  entered  all  fees  charged  or  received  by  him  for  any  official  service,  the  time  of 
receiving  it,  its  nature,  and  the  persons  for  whom  rendered.   Id,,  §  161. 

[Note.-  Reviued  from  L.  1844,  c.  1^,  SS  1,  2;  1  R.  S.  «p.  375,  8  62;  id.  376,  f  53;  id.  377, 
II  60-64.  (See  Birdseye's  R.  S..  iBt  ed.,  pp.  735-738.)  In  Bobd.  2  there  are  omitted  the 
wordB,  **  for  the  recorafns  of  deeds,  mortmEM,  or  other  eonTerances  acknowledged  or 

SroTed  according  to  law;"  alBo  the  words,  "ne  ihall  alao  receive  and  file  all  papers  and 
pcumenta  directed  to  be  filed  herein."  Subd.  5  appeani  to  be  new.  Form«-l7  the  clerk 
waa  to  report  to  the  comptroller  the  names  of  all  religious  sodetlea  that  bad  been  Incor- 
porated In  his  conntr  doring  the  preceding  year.] 

162  ^'•l^ty  clwfk.   Every  county  clerk  shall,  within  ten  days  after  entering 

upon  the  duties  of  his  office,  make,  under  his  hand  and  seal,  and  record  in  his  office^ 
a  written  appointment  of  some  suitable  person  to  be  deputy  clerk  of  his  county. 
In  counties  containing  a  population  of  more  than  one  hundred  thousand  by  the  last 
preceding  federal  census  or  state  enumeration,  the  county  clerk  may,  in  like  man- 
ner, appoint  not  to  exceed  two  additional  deputies.  Every  such  deputy  shall  hold 
office  during  the  pleasure  of  the  clerk.  When  any  such  deputy  is  temporarily  ab- 
sent, disqualified  or  disabled,  the  clerk  shall  appoint  some  one  of  his  assistants  to 
act  as  a  deputy  in  his  place  for  a  period  not  exceeding  thirty  dap  and  without  any 
additional  compensation.  Before  any  such  d^uty  enters  on  his  duties  as  such,  he 
shall  take  the  constitutional  oath  of  office.  If  there  shall  be  no  county  clerk,  or 
deputy  county  clerk,  or  assistant  authorized  to  act  as  deputy,  the  county  judge  may 
designate  in  writing,  to  be  recorded  in  the  county  clerk's  office,  a  suitable  person 
to  act  as  county  clerk  with  all  the  powers,  duties  and  privileges  of  the  office,  and 
subject  to  the  liabilities  thereof,  until  a  county  clerk  shall  hiave  been  elected,  or 
appointed,  and  qualified.   Id.,  §  162,  as  am'd  L.  1896,  c.  48. 

[Note.-  Rerteed  from  1  R.  8.  *p.  376,  §i  56,  57,  and  L.  1888,  c.  152.  (See  Birdseye's  R. 
8.,  Ist  ed.,  p.  736.)  The  second  section  was  added  in  1896.  The  last  sentence  appears 
to  be  new.  Previous  law  provided  for  the  appointment  of  another  deputy  "  as  often  as 
such  deputT  clerk  shall  die,  resign  or  be  removed  from  office,  or  remove  oot  of  the 
county,  or  become  Incapable  of  executing  the  dutfes  of  the  o&ee^"] 

24  Wend.  216. 

1 63  JhitiM  of  d«put7.  Any  such  deputy  may  perform  such  duties  of  the  clerk 
as  may  be  assigned  to  him  by  an  order  of  the  clerk  to  be  entered  in  his  office  and 
shall  also  perform  all  the  duties  of  the  clerk  when  the  clerk  shall  be  absent  from  his 
office,  or  shall  be  incapable  of  performing  the  duties  thereof,  or  when  the  office 
shall  become  vacant,  until  it  shall  be  filled,  except  that  of  deciding  upon  the  suffi- 
ciency of  sureties,  which  duty  shall  devdve  upon  the  county  ju^.  Id.,  §  163, 
a.(  tm^d  L.  1896,  c.  48. 

(Note.-  Revised  from  L.  1881,  c.  2S7,J.  1: 1  R.  S.  *p.  376,  IS  58.  60,  and  p.  SH,  |  66.  (See 

Birdseye's  R.  8.,  1st  edL,  pp.  736>  737.)  Without  material  change.] 
24  Wend.  217. 

1 64  *t*t«n«nt  to  board  of  superrlaora.  Every  county  clerk  shall  present  to  the 
board  of  supervisors  of  his  county,  upon  the  first  day  of  their  annual  meeting,  a 
statement,  verified  by  his  oath  to  be  true,  eAiowing  for  the  year  preceding  the  first 
day  of  Jannaiy: 

1.  The  amount  of  all  fees  charged  or  received  for  searches,  and  for  certificates 
thereof. 

2.  The  amount  of  all  fees  charged  or  received  for  recording  any  documents  in 
his  office,  and  for  certificates  thereof. 

3.  The  amount  of  all  sums  charged  or  received  for  services  rendered  the  county. 

4.  The  amount  of  aU  sums  charged  or  received  for  official  services. 
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5.  The  suma  paid  by  him  for  aseutancej  fuel^  lights,  stationery  and  other  inci- 
dental expenses,  the  names  of  the  persons  paid  and  the  items  thereof;  but  he  shall 
not  make  any  charge  against  the  county  for  stationery,  except  record  books  and 
stationery  furnished  by  him  for  courts  held  in  his  county,  but  the  board  of  super- 
visors  may  allow  the  county  clerk  the  necessary  expeaaes  incurred  by  him  for  light- 
ing and  heating  his  office.  L.  1893,  c.  686,  §  164,  as  anfd  L.  1896,  e.  693. 

[Note.-  Revised  from  L.  1844  c.  12S.  ||  3-6.  (See  Birdseye'a  R.  S.,  iBt  ed.,  p.  738.)  The 
following  wordB  from  L.  1844,  c.  126,  f  6,  are  omitted,  "  and  no  charge  sDaU  be  made 
by  any  countr  clerk  or  regieter  for  nline  and  docketing  the  transcript  of  a  judgment 
entered  in  any  other  office  in  this  state."] 

-[  05    Bualness  hour*  In  clerks'  offlcfc   Clerks  of  counties,  courts  of  record,  and 

roisters  of  deeds,  except  in  the  counties  of  Nev  York  and  Kings,  as  hereiiufter 

provided,  shall  respectiTcly  keep  open  thdr  offices  for  the  iTansaction  of  business 

every  day  in  the  year,  except  Sundays  and  other  days  and  half-days  dedared  by 

law  to  be  holidays  or  half-holidays,  between  the  thirty-first  day  of  March  and 

the  first  day  of  October  next  following,  from  eight  o'clock  in  the  forenoon  to  five 

o'clock  in  the  afternoon,  and  between  the  thirtieth  day  of  September  and  the  first 

day  of  April  next  following,  from  nine  o'clock  in  the  forenoon  to  five  o'clock  in 

the  afternoon.  In  the  counties  of  New  York  and  Kings  said  offices  shall  remain 

open  during  the  months  of  July  and  August  in  each  year  from  nine  o'clock  in  the 

forenoon  to  two  o'clock  in  the  afternoon,  and  during  the  other  months  in  each 

year  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the  afternoon.  Id.,  §  165, 

as  am'd  L.  1896,  cs.  144  and  961. 

[Mote.-  Revised  from  2  B.  S.  «p.  286,  I  64.  and  L.  1800.  c.  276.  (Bee  Blrdseye^s  B.  8^ 
Ist  ed.,  p.  737.)  The  last  sentence  was  added  In  1896.  The  prerknii  part  of  the  section 
was  not  materiallr  changed.] 

1 65  J  Comity  clerks  to  be  clerks  of  oonrta,  etc.  The  clerks  of  the  several  coun- 
ties including  the  city  and  county  of  New- York,  by  virtue  of  their  offices  shall  be 
clerks  of  the  circuit  courts,  courts  of  oyer  and  terminer,  and  except  in  the  dty 
and  county  of  New  York,  of  the  county  courts  and  courts  of  sessions  within  their 
respective  counties;  and  all  laws  relative  to  the  duties  of  the  clerks  of  the  present 
supreme  and  circuit  courts,  courts  of  oyer  and  terminer,  g^eral  sessions  of  the 
peace  and  common  pleas  of  their  respective  counties  so  far  as  the  same  are  con- 
^tent  with  the  constitution  and  the  provisionB  of  this  act,  shall  apply  to  them 
as  clerks  of  the  supreme  court,  circuit  courts,  courts  of  oyer  and  terminer,  county 
courts  and  courts  of  sessions  in  their  respective  counties.  And  all  laws  relative 
to  the  duties  of  register,  assistant  register  and  clerks  in  chancery,  so  far  as  the 
same  are  consistent  with  the  constitution  and  the  provisions  of  this  act,  shal)  be 
deemed  to  apply  to  the  duties  of  said  clerks  in  suits  and  proceedings  in  equity 
in  the  courts  of  which  they  shall  be  clei^  L.  1847,  c.  280,  §  66. 
As  to  New  York  t\tr,  see  L.  1882,  c.  410.  ||  1629.  167a 

165b  copies  of  o«rtaln  papers.   The  clerics  of  the  several  eountiea 

of  this  state  shall,  upon  the  request  of  any  party,  on  a  tender  of  the  lawful  fees 
therefor,  record  in  tJie  book  or  books  in  their  several  offices  known  as  miscella- 
neous records,  copes  of  papers  in  the  next  section  described,  when  the  same  shall 
have  been  certified  as  therein  provided.  L.  1881,  c.  145,  §  1. 

165  c  certifying  same.   Clerks  of  counties  and  county  treasunerB 

of  the  several  counties  in  this  state  shall,  upon  the  request  of  any  party,  make  a 
true  and  correct  copy  of  any  one  or  more  of  the  papers  placed  on  file  in  their 
several  offices,  pursuant  to  the  provisions  of  chapter  two  hundred  and  seventy- 
seven  of  the  laws  of  eighteen  hundred  and  forty-eight,*  and  also  of  any  paper  on 
file  in  their  respective  offices,  growing  out  of  or  arising  from  transactions  subse- 
quent thereto,  relating  in  any  way  to  the  mortgage  securities,  or  the  trusts,  re- 
ferred to  in  said  chapter  two  hundred  and  seventy-seven  of  the  laws  of  eighteen 
hundred  and  forty-eight,*  and  the  sud  county  clerka  and  county  treasurers  shall 
attach  a  certificate  to  each  of  the  copies  so  made  by  them,  under  the  seals  of  tSudr 


•  L.  1848;  &  277,  repealed  by  L.  1S77,  c.  417,  1 1.  T  22. 


COUNTY  LAW. 


773 


olKceej  and  shall  sigii  their  names  officially  thereto,  which  certificate  shall  state 
that  the  copy  to  M-hieh  the  same  is  attached  is  a  true  and  correct  copy,  and  the 
whole  thereof,  with  the  indorsements  thereon,  of  the  original  paper  on  file  in 
liis  said  office.  Id.,  §  2. 

1 65d  "  •Tidenc*.    A  copy  of  any  of  said  papers,  when  so  certified,  or 

the  record  thereof,  as  in  section  one  of  this  act  provided,  may  be  read  in  evidence 
on  the  trial  of  any  action  or  proceeding  in  any  of  the  courts  of  this  state,  and  shall 
have  the  same  force  and  effect  as  the  original  papers  wotdd  have  possessed  bad  the 
same  been  read  in  evidence.   Id.,  %  3. 

1 65e  Completing,  ate,  rwjordB  of  predeceMor.  The  county  clerk  of  any  county 
of  this  state  upon  order  duly  made  by  the  supreme  court  at  a  special  term  thereof 
shall  hereafter  have  power  to  complete  and  sign  and  certify  in  his  own  name,  adding 
to  his  signature  the  date  of  so  doing,  all  records  of  papers,  orders,  and  minutes  of 
proceedings  of  any  court  of  which  he  is  clerk  or  ex-officio  cler^  left  nncompleted  or 
unsigned  by  any  of  his  predecessors.   L.  1886,  c.  341,  §  1. 

165f  ^B^n*t«r  of  deposits  directed  of  moneys  deposited  In  eonrt  The  county 
clerk  of  each  of  the  counties  of  this  state  (having  a  county  treasurer)  shall,  im- 
mediately upon  the  filing,  in  his  office,  of  any  judgment,  decree  or  order  of  any 
court  directing  the  deposit  of  a  stated  sum  of  money  with  the  couoty  treasurer  of 
his  county,  or  in  the  case  of  the  county  of  New  York,  with  the  city  chamberlain 
of  the  city  of  New  York,  or  upon  the  filing  in  his  office  of  any  report  of  a  referee 
or  treasurer's  or  chamb«'lain's  receipt  stating  that  a  sum  of  money  has  heea  de- 
posited with  such  treasurer  or  chamberlain,  in  accordance  irith  the  judgment,  decree 
or  order  of  any  such  court,  enter  in  a  book  to  be  kept  in  his  office  for  that  purpose, 
a  statement  of  the  amount  so  deposited,  or  ordered  to  be  deposited,  together  with 
the  title  of  the  action  or  proceeding  in  which  such  judgment,  decree  or  order  was 
made,  and  the  name  of  the  person,  if  any,  to  whom  said  money  is  ordered  to  be  paid, 
and  the  date  of  filing  the  same,  or  of  such  report  or  receipt,  as  herein  mentioned. 
L.  1889,  c.  330,  §  1,  as  am'd  L.  1895,  c.  544. 

1 65g  •*  oauntf  olerk.  The  county  clerk  shall  be  entitled  to  receive,  for 
making  such  entries,  the  sum  of  fifty  cents  in  each  case,  to  be  paid  by  the  party  to 
the  action  or  proceeding,  and  taxed  as  a  disbursement  therein.  Id.,  %  2,  as  am'd 
L.  1895,  c.  544. 

^  Begister  of  deposits  directed  by  ordw,  etc,  of  surrogate.    The  clerk  of  the 

surrogate's  court  of  each  of  the  counties  of  this  state  shall  immediately  u^n  the 
filing  in  the  office  of  the  surrogate  of  any  decree  or  order  of  such  court  directing  the 
deport  of  a  stated  sum  of  money  with  the  county  treasurer  of  his  county,  or  in  case 
of  the  county  of  New  York,  with  the  chamberlain  of  the  city  of  New  York,  or  upon 
the  filing  in  the  said  surrogate's  office  of  any  treasurer's  or  chamberlain's  receipt 
stating  that  a  sum  of  money  has  been  deposited  with  such  treasurer  or  chamber- 
lain, in  accordance  with  a  decree  or  order  of  any  such  surrogate's  court,  enter  in  a 
book  to  be  kept  in  his  office  for  that  purpose  a  statement  of  the  amount  so  deposited 
or  ordered  to  be  deposited,  together  with  the  title  of  the  proceeding,  or  the  name 
of  the  estate  in  which  snch  decree  or  order  was  made,  and  the  name  of  the  person 
or  persons,  if  any,  to  whom  said  money  is  ordered  to  be  paid,  and  the  date  of  the 
filing  of  the  same  or  of  such  receipt  as  herein  mentioned.  Id.,  §  3,  as  am'd  L. 
1895,  c.  544. 

1651  C!l«>'ks  of  appellate  division  and  special  deputy  clerks.  The  justices  of 
the  appellate  division  in  each  department  shall,  from  time  to  time,  appoint  and 
shall  have  the  power  to  remove  a  clerk,  who  shall  keep  his  office  at  a  place  to  be 
designated  by  the  said  justices.  Each  county  clerk  may,  subject  to  the  approval  of 
the  justices  of  the  supreme  court  residing  within  the  judicial  district  of  the  ap- 
pointee, from  time  to  time,  by  an  instrument  in  writing,  filed  in  his  office,  appoint, 
and  at  pleasure  remove,  one  or  more  special  deputy  clerks  to  attend  upon  any  or  all 
of  the  terms  or  mttings  of  the  courts  of  which  he  is  clerk.  Each  person  ao  ap- 
pointed must,  before  he  enters  upon  the  duties  of  his  office,  subscribe  and  file  m 
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the  clerk's  office,  the  constitutional  oath*  of  office;  and  he  possesses  the  same  power 
and  authority  as  the  clerk  at  any  sitting  or  term  of  the  court  which  he  attends, 
with  respect  to  the  business  transacted  thereat.  The  provisions  of  this  section  shall 
not  apply  to  the  first  judicial  department.  Code  Civ,  Pro.,  §  89,  as  om'd  L.  1877, 
c.  416;  U  1879,  c.  643,  and  L.  1895,  c.  946. 
35  N.  T.  8t  a  85a 

^  65j  certain  offidala  not  to  be  T«fer6M,  r«o«iTerB,  etc.  Xo  parson  holding  the 
office  of  clerk,  deputy  cl^k,  special  deputy  cl^k  or  asastant  in  the  clerk's  office,  of 
a  court  of  record  or  a  suirogate'B  court,  nor  any  person  holding  a  salaried  office 
under  the  city  or  county  govemment,  or  who  receives  money  by  Tirtne  of  an  office 
which  is  a  county  charge,  within  ei^er  the  counties  of  New  York  or  Kings  shall 
hereafter  be  appointed  by  any  court  or  judge  a  referee,  receiver,  or  commissioner, 
except  by  the  written  consent  of  all  the  parties  to  the  action  or  special  proceed- 
ing, other  than  parties  in  default  for  failure  to  appear  or  to  plead.  Code  Civ.  Pro., 
§  90,  as  am'd  L.  1877,  c.  416,  and  L.  1896,  c.  558,  to  fake  effect  September  1st,  1896. 
a  How.  Pr.  N.  S.  38,  41;  4  Ifc  a  48;  3  Dem.  866;  40  Hon,  66^  68;  51  M.  T.  Super.  127;  37 

N.  Y.  St.  R.  era; 

165lt  of  wnmty  olerks  generaUy.  A  coimty  clerk  is  entitled,  for  the  ser- 

vices ^cified  in  this  section,  except  where  another  fee  is  allowed  therefor  by 
special  statutory  provision,  to  the  following  fees  to  be  paid  in  advance:  For  search- 
ing and  certifying  the  title  to,  and  incumbrances  upon  real  property,  for  each 
year  for  which  the  search  is  made,  for  each  name,  and  each  kind  of  conveyance  or 
lien,  five  cents.  For  a  copy  of  an  order,  record,  or  other  paper,  entered  or  filed 
in  his  office,  eight  cents  for  each  folio.  For  fiHng  a  transcript,  and  making  an 
entry  as  prescribed  in  section  twelve  hundred  and  fifty-^ghtf  of  this  act,  twdve 
c^ts.  For  issuing  an  execution  upon  a  judgment,  a  transcript  whereof,  or  of 
the  docket  of  which,  has  been  filed  in  his  office,  fifty  cents,  to  be  paid  by  the  party 
at  whose  request  the  execution  is  issued,  and  to  be  collected  by  the  sheriff  in  addi- 
tion to  the  sum  due  upon  the  judgment.  For  recording  and  indexing  a  notice  of 
the  pendency  of  an  ackon  filed  in  his  office,  ten  cents  for  each  folio  contained  in 
tiie  notice.  For  cancelling  such  a  notice,  or  a  notice  filed  in  his  office,  as  pre- 
scribed in  section  six  hundred  and  forty-niiie|  of  this  act,  twoity-five  cents.  For 
recording  any  instnunent,  which  must  or  may  legally  be  recorded  by  him,  ten 
cents  for  each  foUo.  For  filing  a  cwtificate  of  satisfaction,  or  other  satisfaction- 
piece  of  a  mortgage,  and  entering  the  satisfaction,  twenty-five  cents.  For  affixing 
and  indexing  a  notice  of  foreclosure  of  a  mortgage  as  prescribed  in  section  twenty- 
three  hundred  and  ninetyg  of  this  act,  twenty-five  cents.  For  entering  a  minute 
that  a  mortgage  has  been  foreclosed,  ten  cents.  For  filing  and  entering  a  satis- 
faction of  an  assignment  of  a  judgment,  twelve  cents.  For  filing  and  entering  the 
bond  of  a  collector  or  other  officer  authorized  to  receive  taxes,  tvelve  cents.  For 
searching  for  such  a  bond,  six  cents.  For  entering  satisfaction  thereof,  twelve 
cents.  For  sealing  any  paper,  when  required,  twelve  cents.  For  filing  and  docket- 
ing notice  of  a  mechanic's  lien,  ten  cents.  For  filing  and  entering  specifications 
and  all  other  papers  relating  to  a  lien  against  a  vessel,  twenty-five  cents.  For 
filing  any  paper  required  by  law  to  be  filed  in  his  office,  other  than  as  expressly 
provided  for  in  this  section,  six  cents.  For  filing  any  paper  deposited  with  him 
for  safekeeping,  six  cents;  and  for  searching  for  such  a  paper,  when  required,  tiiree 
cents  for  each  paper  necessarily  op^ed  and  examined.  For  a  certificate  other 
than  that  a  paper,  for  the  copying  of  which  he  is  entitled  to  a  fee,  is  a  copy, 
twenty-five  cents.  For  inquiring  into,  determining  and  certifying  the  sufficiency 
of  the  sureties  of  a  sheriff,  fifty  cents.  For  attending  upon  the  canvassing  of 
votes,  given  at  an  election,  two  dollars.  For  drawing  the  necessary  certificate  of 
the  result  of  the  canvass,  eighteen  cents  for  each  folio;  and  for  the  necessary 
copies  thereof,  nine  cents  for  each  folio.    For  notifying  the  governor  that  any 

•See  OonatitnUon,  1 143.  f  JndgmMit,  ata,  %  08.  t  Attaobmant,  g  14. 

%  Poroolosure,  ata,  %  4k. 
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person  baa  takra  an  oath  of  office,  ten  cents  and  the  necessary  postage.  For  notify- 
ing the  governor  that  any  person  has  neglected  to  take  an  oath  of  office,  or  to  file 
or  renew  any  security,  within  the  time  prescribed  by  law,  or  of  a  Tacaucy  in  an 
office  in  his  counly,  ten  cents  and  the  necessary  postage.  For  notifying  any  per- 
son of  his  appoinUnent  to  office,  twenty-five  crats  and  the  expenses  actually  and 
necessarily  incurred  in  giving  the  notice,  which  the  comptroller  deems  reasonable. 
For  entering  in  the  minutes  of  the  county  court  a  license  to  keep  a  ferry,  and  for 
a  copy  thereof,  one  dollar.  For  taking  and  mtering  a  recognizance,  from  any 
person  authorized  to  keep  a  ferry,  twenty-five  cents.  But  a  county  clerk  is  not 
entitled  to  any  fee,  under  this  section,  for  a  copy  of,  or  for  filing  or  certifying, 
any  paper,  in  a  civil  action  or  special  proceeding,  in  a  court  of  which  he  is  ez- 
officio  clerk.  Code  Civ.  Pro.,  §  3304,  as  am'd  L.  1896,  c.  672. 
64  N.  Y.  8ap«.  463;  37  N.  Y.  St.  R.  666. 

1651  in  Hew  York  and  Kings  conntiM.    The  last  section  does  not  aflEect 

any  special  statutory  provision,  remaining  unrepealed  after  this  title  takes  effect, 
whereby  a  fee,  different  from  the  fee  therein  allowed,  is  allowed  to  the  clerk  of 
the  city  and  county  of  New-York,  or  of  the  county  of  Kings,  for  a  s^irice  therein 
specified.    Code  Civ.  Pro,,  §  3305. 

165m  ^'^""ty  mmttlng  to  pabUah  statemflot.  X  county  clerk  who  will- 
fully omits  to  publish  any  statement  required  by  law,  within  the  time  prescribed, 
is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  one  hundred  dollars^  or  im- 
prisonment for  six  months,  or  both.    Pen.  CodCy  §  474. 

165n  ^wwd*  of  anperior  city  courts  in  How  York  dty.  In  counties  of  the 
state  having  a  population  of  one  million  five  hundred  thousand  and  ov^,  where, 
by  reason  of  article  six  of  the  constitution,  adopted  in  eighteen  hundred  and 
ninety-four,  the  county  clerk  is  charged,  by  statute,  with  the  additional  duty  of 
preserving  the  records  of  any  court  abolished  by  said  article  six,  he  shall  have 
power  to  appoint  two  suitable  persons  to  take  charge  of  and  preserve  the  seals, 
books,  files,  records,  papers  and  documents  of  the  court  abolished  as  aforesaid. 
L.  1896,  c.  885,  §  1. 

165o  Same.  The  salaries  to  be  paid  to  the  persons  appointed  pursuant  to 
the  foregoing  provision,  shall  be  fixed  by  the  county  clerk  and  shall  not  exceed 
the  sum  of  two  thousand  five  hundred  dollars  per  annum.    Id.,  §  3. 

165p  S*™**  The  board  bf  estimate  and  apportionment  of  the  city  of  New 
York  is  hereby  authorized  and  directed  to  make  provision  for  the  payment  of  the 
sa^es  of  the  persons  appointed  by  the  county  clerk,  to  take  charge  of  the  records 
referred  to  in  section  one  of  this  act,  in  the  same  manner  as  provision  is  now 
made  by  law  for  the  payment  of  other  clerks  and  employes  in  the  city  of  New 
York.  Id.,  §  3. 

ABTIOLX  IX. 
Slwrifls  and  Owonara. 

%  180.  Election,  Appointment  and  Terms  of  OMce  of  Sheriffs  and  Coroners  and  the 
Undertakings  of  Sheriffs. 

181.  Under-sheriifs. 

182.  Deputies. 

183.  Custody  of  Jails. 

184.  SherifPs  OfRces. 

185.  Fees  for  Services  for  the  State. 

186.  Removal  of  Sheriff  for  Non-payment  of  Moneys. 

187.  JVhen  a  Coroner  to  Act  as  Sheriff. 

188.  IVhen  Other  Designations  to  be  Made. 

189.  When  County  Judge  to  Appoint. 

190.  General  Provisions. 

180    K^tlon,  appointmant  and  term  of  offiee  of  whnUtm  and  coroners,  and 
«Bd«rtakinc8  of  sheriffs.    There  shall  continue, 
1.  To  be  elected  in  each  of  the  counties  a  sheriff  and  four  coroners,  who  shall 
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TespectiTely  hold  their  office  for  three  ywra  from  and  including  the  first  da;  of 
January  succeeding  their  election; 

2.  To  be  appointed  by  the  governor,  a  sheriff,  or  a  coroner,  when  a  vacancy  shall 
occur  in  either  of  such  offices,  and  the  person  so  appointed  shall  hold  the  office 
until  and  including  the  last  day  of  December  succeeding  the  first  annual  election 
thereafter,  at  vhich  such  vacancy  can  be  lawfully  filled. 

Evety  person  dected  or  appointed  to  the  office  of  sheriff  shall,  before  he  entera 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days  after  notice 
thereof,  execute  and  deliver  to  the  county  clerk  of  his  county,  a  joint  and  several 
undertaking  to  the  county,  approved  by  such  clerk,  to  the  effect  that  such  sheriff 
will,  in  all  things,  perform  and  execute  the  office  of  sheriff  of  his  county  during  his 
continuance  therein,  without  fraud  or  deceit.  Such  undertaking  shall  be  filed  in 
the  oifice  of  the  county  clerk;  and  the  clerk  shall,  at  the  time  of  his  approval 
thereof,  examine  each  surety  thereto  under  oath;  and  he  shall  not  approve  of  such 
undertaking,  unless  it  shall  appear  on  such  examination  that  such  sureties  are 
jointly  worth  at  least  fifteen  thousand  dollars  over  and  above  all  debts  whatever; 
which  examination,  subscribed  by  the  sureties,  shall  be  indorsed  on  or  attached  to 
the  undertaking;  but  the  clerk  shall  determine  the  sufficiency  of  each  surety.  In 
the  same  manner  the  security  shall  be  renewed  within  the  twenty  days  after  the 
first  Monday  of  January  in  each  year  subsequent  to  that  in  which  he  shall  have 
entered  upon  the  duties  of  his  office.  L.  1892,  c,  686,  §  180. 

[Note.—  ReTised  from  1  R.  8.  'n.  378,  {fi  67,  68;  id.  p.  379,  f|  69,  70.  (See  Birdseye'*  R. 
S.,  Ist  ed.,  pp.  270S.  2706.)  ThU  sectioD  makes  seTera)  changes  in  relation  to  tbe  form, 
BI||n«val,  and  condition  of  the  undertaking  (tormetly  bond).  See  Public  OAoen  Law, 

12  Wrad.  481;  6  id.  466;  4  Hill,  572;  12  Barb.  166;  S  MIbc.  529;  58  N.  Y.  St  R.  111. 

181  Tynder-ahartffa.  Each  sheriff  shall,  within  ten  days  after  he  enters  on  the 
duties  of  his  office,  appoint  some  proper  person  under-sheriff  of  his  county,  to  hold 
during  his  pleasure.  When  a  vacancy  shall  occur  in  the  office  of  sheriff,  the  under- 
sheriff  shall,  in  all  things,  execute  the  duties  of  the  office  as  sheriff,  until  a  sheriff 
shall  be  elected  or  appointed  and  duly  qualified;  and  any  default  or  misfeasance  in 
the  office  of  such  under-sheriff  in  the  mean  time,  as  well  as  before,  shall  be  deemed 
to  be  a  breach  of  the  undertaking  given  by  the  i^eriff  who  appointed  him  and  also 
a  breach  of  the  undertaking  executed  by  such  under-sheriff,  to  the  sheriff  by  whom 
he  was  appointed.   Id.,  §  181. 

(Note.-  Rpvlued  from  1  R.  S.  'p.  379,  19  71,  72.  (See  BirdseTe's  R.  S.,  lat  ed.,  p.  2706,1 
Tlie  ffurmer  law  provided  for  fortliwith  filling  any  Tacaney  in  tbe  office  of  under-sheriff.) 

S  LaoB.  1-82;  9  Wend.  260:  8  Cow.  218;  S  id.  89;  18  Johns.  121;  10  Paige,  230;  6  Lana.  83: 
8  Barb.  517. 

182  I>«P^tl««-  Such  dieriff  may  appoint  such  and  so  many  deputies  as  he  may 
deem  proper,  not  exceeding  one  for  every  three  thousand  inhabitants  of  the  county; 
any  person  may  also  be  deputed  by  any  sheriff  or  under-sheriff  by  written  instru- 
ment, to  do  particular  acts.  Every  appointment  of  an  under-sheriff  or  of  a  deputy 
sheriff  shall  be  in  writing  under  the  hand  and  seal  of  the  sheriff  and  filed  and  re- 
corded in  the  office  of  the  clerk  of  the  county;  and  every  such  under-sheriff  or 
deputy  sheriff  shall,  before  he  enters  upon  the  execution  of  the  duties  of  his  office 
take  the  constitutional  oath  of  office;  but  this  last  provision  shall  not  extend  to  any 
person  who  may  be  deputed  by  any  sheriff  or  under-sheriff  to  do  a  particular  act 
only,    /d.,  §182. 

[Note.—  Revised  from  1  R.  S.  *p.  379,  SI  7S,  74.  (See  Birdseye'B  B.  8..  1st  ed.,  p.  2706.) 

Tlie  words  in  tbe  first  sentenoe,  "  not  exceeding  one  for  eveiy  three  thousand  Inhablt- 

ants  of  the  county,"  are  new.) 
11  Barb.  98:  0  id.  25:  6  id.  287.  885;  20  Wend.  235;  10  Paige.  230;  98  N.  T.  06;  2  Id.  126; 

43  id.  516;  37  N.  T.  Supp.  633. 

1 83  Owtody  of  Jails.   Each  sheriff  shall  have  the  custody  of  the  jails  of  hia 

county  and  the  prisoners  therein  and  such  jails  shall  be  kept  by  him,  or  by  keepera 

appointed  by  him,  for  whose  acts  he  shall  be  responsible.   Id.,  §  183. 

[Notp.— Rerispd  from  1  R.  S.  *p.  880, 1  76.  (See  BiidaeTe**  R.  B.,  Irt  ed.,  p.  2707.)  With- 
out material  change.] 

184  Steriifa'  offlcaa.  Every  sheriff  shall  keep  an  office  in  some  proper  place 
in  the  city  or  village  in  which  the  county  courts  of  his  county  are  held,  of  wliich 
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he  Bhall  file  a  notice  in  the  office  of  the  county  clerk.  If  there  be  more  than  one 
place  of  holding  such  courts,  the  notice  shall  specify  in  which  place  his  office 
shall  be  kept,  or  it  may  be  specified  that  an  office  will  be  kept  in  all  such  places. 
Every  shenff's  office,  except  in  the  counties  of  Kings  and  New  York  as  herein- 
after provided,  shall  be  kept  op«i,  Mcept  Sundays  lukd  other  days  and  half  days 
declared  by  law  to  be  holidays  or  half-holidays,  from  nine  o'clock  in  the  morning 
until  five  o'clock  in  the  afternoon,  during  the  months  of  November,  December, 
January,  February  and  March  of  each  year,  and  from  eight  o'clock  in  the  morning 
until  six  o'clock  in  the  afternoon  during  the  other  months  in  each  year.  Every 
notice  or  other  paper  required  to  be  served  on  any  sheriff  may  be  served  by  leaving 
the  same  at  the  office  designated  by  him  in  such  notice  during  the  days  and  hours 
for  which  he  is  required  to  keep  such  office  open,  but  if  there  be  any  person 
beloi^;ing  to  such  office  therein,  such  notice  or  paper  shall  be  delivered  to  such 
person,  and  eveij  such  service  shall  he  deemed  equivalent  to  a  personal  service 
on  such  sheriff.  In  the  counties  of  Kings  and  New  York  said  offices  shall  remun 
open  during  the  entire  year  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in 
the  afternoon,  except  Sundays  and  other  days  and  half-days  declared  by  law  to 
be  holidays  or  half-holidays.    Id.,  §  184,  as  am'd  L.  1895,  cs.  150  and  718. 

[Note.—  Revised  from  2  B.  8.  "p.  285,  H  55.  tS6.  (See  Blrdseye's  R.  S.,  Ist  ed.,  p.  2709.) 
This  section  M  inlsin^b^  enacted  did  not  differ  very  materisllr  from  tlie  fbnner  law. 
The  amendments  of  1886  make  material  changes.] 

laO  N.  T.  217:  ISl  Id.  15S;  26  How.  Fr.  183;  16  Abb.  Fr.  N.  S.  386:  38  N.  T.  St.  R.  SS8: 
42  id.  704;  30  id.  043;  61  Id.  874;  78  Hnn,  683;  14  N.  T.  Snpp.  1^,  130. 

1 35  Fees  for  Bervice  for  the  state.  "When  a  sheriff  shall  be  required  by  any 
statute  to  perform  any  service  in  behalf  of  the  people  of  this  state,  and  for  their 
benefit,  which  shall  not  be  made  chargeable  by  law  to  his  county,  or  to  some 
officer,  body  or  person,  his  account  for  such  services  shall  be  audited  by  the  comp- 
troller and  paid  out  of  the  state  treasury.   Id.,  §  185. 

[Note.--  Revised  from  1  B.  S.  •p.  880.  f  76.  (See  BlrdBere'i  R.  S.,  1st  ed..  p.  2707.)  The 
wcffd  "  bod7  "  fai  new;  otherwiw  wiuout  material  change.] 

^35    Bomoval  of  sheriff  for  non-payment  of  moneys.    When  a  sheriff  shall  be 

committed  to  the  custody  of  any  other  sheriff,  or  to  any  coroner  by  virtue  of  an 

execution  or  attachment  for  the  non-payment  of  moneys  received  by  him  by  virtue 

of  his  office,  and  shall  remain  so  committed  for  the  space  of  thirty  days  succeE(s- 

ively,  such  facts  shall  be  presented  to  the  governor  by  the  officer  in  whose  custody 

such  sheriff  may  be,  to  the  end  that  such  sheriff  may  be  removed  from  office. 

Jd.,  §  186. 

[Note.—  Revised  from  1  R.  8.  *p.  380, 1  77.  (See  Birdaere*!  R.  S..  lit  ed.,  p.  2707.)  With- 
out material  change.] 

137    Wlien  a  coroner  to  act  as  sharifl.    When  a  vacancy  shall  occur  in  the 

office  of  sheriff,  and  there  shall  be  no  undffl^-sheriff  of  the  county  then  in  office, 

or  the  office  of  each  under-sheriff  shall  become  vacant,  or  he  become  incapable 

of  eiecnting  the  duties  of  the  same  before  another  sheriff  of  the  same  county  shall 

be  elected  or  appointed  and  qualified,  and  there  shall  be  more  than  one  coroner 

of  Buch  county  then  in  office,  the  county  judge  of  such  county  shall  forthwith 

designate  one  of  such  coroners  to  execute  the  duties  of  the  office  of  sheriff  of 

the  county,  until  a  sheriff  thereof  shall  be  elected  or  appointed  and  qualified.  Such 

designation  shall  be  by  a  written  instrument,  signed  by  the  judge,  and  filed  in  the 

office  of  the  clerk  of  the  county,  and  the  clerk  shall  immediately  give  notice  thereof 

to  such  coroner.   Within  six  days  after  receiving  such  notic€^  such  coroner  shall 

execute  a  joint  and  several  undertaking,  with  the  same  number  of  sureties,  to  be 

approved  in  the  same  manner  and  be  subject  in  all  respects  to  the  same  regula- 

iiom  as  the  security  required  by  law  from  the  sheriff  of  such  county.    After  the 

execution  and  filing  of  such  undertaking  in  the  clerk's  office,  such  coroner  shall 

execute  the  duties  of  the  office  of  sheriff  of  the  same  county  until  a  sheriff  shall 

be  duly  elected  or  appointed  and  qualified.   Id.,  %  187. 

[Note.-  Revised  from  1  R.  8.  "p.  380,  f  |  78,  78.  (See  Birdseye'i  R.  8.,  let  ed..  p.  2707.) 
Withont  material  change.] 
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1 88  ^"^^^  oth«T  desigMtloiui  to  b*  mad*.  When  the  coronea:  bo  designated 
shall  not,  within  the  time  specified,  give  the  security  required  of  him,  the  county 
judge  shall,  in  like  manner,  designate  another  coroner  of  the  county  to  assume 
the  office  of  sheriff,  and,  if  necessary,  he  shall  make  successiTe  designation  until 
all  the  coroners  of  the  county  ahall  have  been  designated  to  assume  such  office; 
and  all  the  pioTisions  contained  in  tiie  last  preceding  section  shall  apply  to  ev&tj 
such  designation  and  to  the  coroner  named  therein.  If  such  vacancy  shall  occur 
when  there  shall  be  but  one  coroner  of  the  county  then  in  office,  he  shall  be  enti- 
tled to  execute  the  duties  of  the  office  of  sheriff  therein  until  a  sheriff  shall  be 
duly  elected  or  appointed  and  qualified;  but  before  he  enters  upon  the  duties,  of 
suck  office,  and  within  ten  days  after  the  happening  of  the  last  vacancy  in  the 
office  of  Uie  sheriff  and  under-^eriff,  he  shall  execute  with  sureties  a  joint  and 
several  undertaking,  the  same  as  is  required  by  lav  from  a  sheriff;  and  such  un- 
dertaking shall  be  subject  in  all  respects  to  we  same  regulations  as  the  security 
required  from  the  sheriff.  L.  1893,  c.  686,  §  188.' 

[Note.-  Rertoed  from  1  R.  S.  *p.  881,  |i  80.  81.  (See  BirdieTe'*  R.  S.,  lit  ed..  p.  2707.) 
Without  material  change.] 

1 89  "WTi'ii  county  juds*  to  appoint.  If  guch  coroner  so  in  office  on  the  hap- 
pening of  such  vacancies  shall  neglect  or  refuse  to  execute  such  undertaking 
within  the  time  required,  or  if  all  the  coroners,  where  there  are  more  than  one 
in  office  in  such  event,  shall  successively  neglect  or  refuse  to  execute  the  under- 
taking within  the  time  required,  the  county  judge  shall  appoint  some  suitable 
person  to  execute  the  duties  of  the  office  of  sheriff  in  his  county,  until  a  shmff 
therein  shall  be  duly  elected  or  appointed  and  qualified.  Such  appointment  shall 
be  made  and  filed  in  the  same  manner  as  the  above  designations  are  made  and 
filed,  and  the  clerk  shall  forthwith  give  notice  thereof  to  the  person  so  appointed, 
who  shall,  within  six  days  thereafter,  and  before  he  enters  upon  the  duties  of  his 
office,  give  such  security  as  is  required  by  law  of  sheriffs,  and  subject  to  the  same 
regulations;  and  thereupon  such  person  shall  execute  the  duties  of  the  office  of 
sheriff  of  the  county  until  a  sheriff  shall  be  duly  elected  or  appointed,  and  quali- 
fied. Id.,  §  189. 

[Note.—  Revised  from  1  R.  S.  *p.  381.  SS  82-84.  (See  Birdseye'B  R.  S.,  liit  ed..  p.  2708.) 
At  the  beginning  of  this  section  the  words,  "  if  soch  coroner  so  in  ofBce  "  have  been 
substituted  for    If  sach  coroner  solely  in  office."] 

■  Oonaral  provlslona.    Until  some  coroner  designated,  or  some  pereon  ap- 

pointed by  the  judge  shall  have  executed  the  security  above  required,  or  until  a 
sheriff  of  the  county  shall  have  been  duly  elected  or  appointed,  and  qualified,  the 

coroner  or  coroners  of  the  county  in  which  such  vacancies  shall  exist  shall  execute 
the  duties  of  the  office  of  sheriff  therein;  and  when  any  under-eheriff,  coroner, 
coroners  or  other  person  shall  execute  the  duties  of  the  office  of  sheriff,  pursuant 
to  either  of  the  foregoing  provisions,  the  person  so  executing  the  same  shall  be 
subject  to  all  the  duties,  liabilities  and  penalties  imposed  by  law  upon  the  sheriff 
duly  elected  and  qualified,  and  he  shall  be  entitled  to  the  same  compoisation. 
Jd.y%  190. 

[Note.-  Revised  from  1  R.  S.  *p.  882,  ||  85.  86.  (See  Birdseve's  R.  S..  1st  ed.,  p.  2708.) 
Tfac  words  at  the  end  of  the  section,  "  and  he  shall  be  entitled  to  the  same  compensa- 
tion," are  new.] 

See  also  Ooronara  and  BhniiEa. 

ARTIOUB  X. 
Dictzlet  Attorney 

§  200.  Election,  Appointmenty  Term  of  Office  and  Undertaking  of  District  Attorney. 

201.  Annual  Report. 

202.  Assistant  District  Attorneys. 

203.  In  Erie  County. 

S04.  Employment  of  Counsel  by  District  Attorney, 

200 '  Election,  appointment,  term  of  offlee  and  tmdartaklBg  of  district  attonuy. 

There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  district  attorn^,  who  shall  hold  his 
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office  for  three  years  from  and  including  the  iirst  day  of  Januaiy  succeeding  hia 
election; 

2.  To  be  appointed  bv  the  govsnor,  a  district  attorney,  when  a  vacancy  shall 
occur  in  such  office,  and  the  person  so  appointed  shall  hold  the  office  until  and 
including  the  last  day  of  December  succeeding  the  first  annual  election  thereafter 
at  which  such  vacancy  can  be  lawfully  filled. 

3.  Except  in.  the  county  of  Kings,  every  person  elected  or  appointed  to  the 
office  of  district  attorney,  shall,  before  he  enters  upon  the  duties  of  his  office, 
and  if  appointed,  within  fifteen  days  after  notice  thereof,  execute  and  deliver,  to 
the  county  clerk  of  his  county,  a  joint  and  several  undertaking  to  the  county, 
approved  by  the  county  judge,  with  two  or  more  sufficient  sureties,  being  resident 
freeholders,  to  the  effect,  tluit  he  will  faithfully  account  for  and.  pay  over  accord- 
ing to  law,  or  as  the  court  may  direct,  all  moneys  that  may  come  into  his  hands 
as  such  district  attorney.    Id.,  §  200. 

[Note.-  Reriaed  from  L.  1884,  c.  337,  SS  1.  2.  (See  Birdseye'R  R.  S..  Ist  ed.,  p.  879.) 
This  section  makes  several  changes  In  relktitm  to  the  form,  approval,  and  condition  of 
the  undertaking  ^formerly  bond).  Erie  county  was  excepted  from  the  proTinons  of  L. 
1884.  c  SS7.  See  I  203.  post] 

201  Annual  report.  Every  district  attorney  shall,  on  or  before  the  first  Tues- 
day in,  October,  annually  file  in  the  office  of  the  county  treasurer  a  written  account 
verified  by  his  oath  to  be  true,  of  all  moneys  received  by  him  by  virtue  of  his 
office  during  the  preceding  year;  and  ehall,  at  the  same  time,  pay  over  any  balances 
thereof  to  the  county  treasurer.  If  he  shall  refuse  or  neglect  to  account  for  and 
pay  over  such  moneys  as  so  required  of  him,  the  county  treasurer  shall  prosecute 
him  and  his  sureties  for  the  same,  in  the  name  of  and  for  the  benefit  of  his  county. 


[Note.-  Revised  from  1  R.  S.  *p.  888,  I {  03,  94.  (See  Blrdsere's  R.  S.,  Ist  ed..  p.  877.) 
Thn  former  law  required  the  county  treasurer  to  Institute  a  suit  "  against  such  district 


202  AMtetant  district  attorneys.  In  any  county  having,  according  to  the  last 
preceding  federal  or  state  enumraation,  more  than  seventy  thousand  inhabitants, 
the  district  attorney  may,  when  authorized  by  the  board  of  supervisors,  appoint  a 
suitable  person,  who  must  be  a  counselor-at-law,  in  this  state,  and  citizen  and  resi- 
dent of  the  county  to  be  his  assistant.  Every  appointment  of  an  assistant  district 
attorney  shall  be  in  writing,  under  the  hand  and  seal  of  the  district  attorney,  and 
filed  in  the  office  of  the  county  clerk;  and  the  person  so  appointed,  shall  take  and 
file  with  the  clerk  the  constitutional  oath  of  office,  before  entering  upon  his  duties 
as  such  assistant  district  attorney.  Every  such  appointment  may  be  revoked  by 
the  district  attorney  making  the  same,  which  revocation  shall  be  in  writing  and 
filed  in  the  clerk's  office.  Such  assistant  district  attorney  may  attend  all  criminal 
courts,  and  discharge  any  duties  imposed  by  law  upon,  or  required  of  the  district 
attorney  by  whom  he  was  appointed.    Id.,  §  202. 

[Note.—  Revised  from  L.  1872,  c.  581,  fS  1.  2.  (See  Birdseye's  R.  S.,  1st  ed.,  pp.  877,  878.) 
Without  material  change  except  that  the  former  law  spedflolly  referred  to  the  right 
of  the  assistant  to  attend  any  grand  jury  and  perform  the  duties  of  liie  district  attorney 
before  such  jury.  L.  1872,  c.  687,  §  3,  provided  that  the  annual  salary  of  the  assistaot 
district  attorneys  should  be  determined  by  the  board  of  supervisors.] 

66  Hud,  465;  60  N.  T.  St.  R.  129;  21  N.  Y.  Supp.  S82. 

203  In  Xiie  and  Xdnros  oonntlas.  The  district  attorneys  of  Erie  and  Monroe 
counties  may  each  appoint,  in  and  for  their  respective  counties,  in  the  manner  pro- 
vided in  the  last  section  and  with  like  powers,  two  assistants,  to  be  called  respect- 
ively the  first  and  second  assistant  district  attorneys,  and  a  managing  clerk  who 
shall  severally  take  the  constitutional  oath  of  office  before  entering  upon  the  duties 
thereof;  and  the  district  attorney  shall  be  i-esponsible  for  their  acts.  They  may 
also  each  appoint  a  person  to  act  as  interpreter  at  all  sessions  of  the  grand  juries 
of  the  counties  of  Erie  and  Monroe  and  of  the  city  of  Buffalo,  whose  compensation 
shall  be  fixed  by  the  court  in  and  for  which  such  fuanA  jury  may  be  impaneled. 
The  district  attorneys  of  the  counties  of  Erie  and  Monroe  shall  each  be  entitled  to 
receive  in  addition  to  their  salary  all  costs  collected  by  them  in  actions  and  pro- 
ceedings prosecuted  and  defended  by  them.   Id.,  §  203,  as  an^d  L.  1893,  c.  70. 


Id.,  §  aoi. 
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204  XmploymMit  of  ooubmI  "by  distriet  attomar.  The  district  attorney  of  any 
county  in  which  a  capital  or  other  important  criminal  action  is  to  be  tried,  with 
the  approval  in  writing  of  the  county  judge  of  the  county,  which  shall  be  filed 
in  the  office  of  the  county  clerk,  may  employ  counsel  to  assist  him  on  such  trial;  and 
the  costs  and  expenses  titiereof,  to  be  c^tined  by  the  judge  presiding  at  the  trial, 
shall  be  a  charge  upon  the  county  in  which  the  indictmrat  is  found.  L.  1892, 
e.  686,  §  204. 

[Note.—  Revised  from  L.  1874.  c.  323,  extract  from  I  2,  p.  387.  and  L.  1882,  c.  196,  {  1. 
(Sec  Birdeeye'a  R.  S.,  Ist  ea.,  p.  878.)  The  former  law  provided  that  "  also  the  cost  and 
expense  of  an;  counsel  assigned,  designated  or  appointed  by  the  governor  or  attornej- 
gcneral.  at  the  request  of  the  district  attorney,  to  assist  him  on  the  trial  of  any  such  ac* 
tlon,"  should  be  certified  the  presiding  judge  and  becodue  a  coontr  cliarge,  **  and  no 
appointment  or  designation' of  counsel  to  assist  in  the  trial  of  such  caaes,  ahall  hereafter 
be  made  by  the  governor  or  attomey-gennal,  except  as  herein  prortded,  and  the  alate 
shall  in  no  case  hereafter  be  liable  for  anjr  such  serrlcea."] 

iWHon,  442.   

ABTIQXJB  XL 

Superintendents  of  tK*  Poor. 

§  210.  Election,  Appointment,  and  Terms  of  OfRce  of  Superintendents  of  the  Poor. 
211.  Undertaking. 

210    Election,  appointment,  and  term  of  office  of  superintendents  of  the  poor. 

There  shall  continue  to  be  elected  or  appointed  in  each  of  the  counties  one  or  more 
superintendents  of  the  poor  as  heretofore;  but  no  supervisor  of  a  town,  or  county 
treasurer,  shall  be  elected  or  appointed  to  such  office.  The  board  of  supervisors  of 
any  county  having,  or  entitled  to  have  three  or  more  superintendents  of  the  poor, 
may,  at  an  annual  meeting  thereof,  determine  by  resolution  that  thereafter  only  one 
county  superintendent  of  the  poor  shall  be  elected;  but  no  superintendent  of  the 
poor  shall  be  elected  or  appointed  in  such  county  until  the  general  election  next 
preceding  the  expiration  of  the  terms  of  the  superintendents  in  office,  or  the  office 
shall  be  vacant.  The  term  of  any  superintendent  in  office,  or  of  any  person  duly 
elected  thereto  on  the  passage  of  such  resolution,  shall  not  be  affected  thereby. 
Such  board  may  also,  in  coimties  having  and  entitled  to-hare  but  one  superintendent 
of  the  poor,  in  like  manner  detramine  that  thereafter  three  superintendents  of  the 
poor  be  elected  for  such  county.  After  the  passage  of  a  r^lution,  as  herein  pro- 
vided, the  powers  herein  conferred  shall  not  be  again  exercised  within  a  period  of 
five  ^ears.  Such  resolution  shall  not  take  effect  until  tiie  next  calendar  year  suc- 
ceeding its  adoption. 
There  shall  continue, 

1.  To  be  elected  annually  in  each  of  the  counties  so  having  and  being  entitled  to 
three  coimty  superintendents,  one  county  superintendent  of  the  poor,  who  shall 
hold  his  office  for  three  years  from  and  inclucQng  the  first  day  of  January  succeed- 
ing his  election,  and  until  his  successor  is  duly  elected  and  qualifies; 

2.  To  be  appointed  by  the  board  of  supervisors,  if  in  session,  otherwise  by  the 
county  judge,  a  county  superintendent  of  the  poor,  when  a  vacancy  shall  occur  in 
such  office,  and  the  person  so  appointed  shall  hold  the  office  until  and  including 
the  last  day  of  December  succeeding  his  appointment,  and  until  his  successor  shafi 
be  elected  and  qualifies; 

3.  To  be  elected  a  county  superintendent  of  the  poor  in  a  county  when  a  vacancy 
shall  occur  in  such  office,  and  the  term  of  which  shall  not  expire  on  the  last  day  of 
the  next  succeeding  December,  and  the  person  so  elected  shall  hold  the  office  for 
such  unexpired  term,  which  shall  be  designated  upon  the  ballots  of  the  electors,  or 
until  his  successor  shall  be  elected  and  qualifies; 

4.  To  be  elected  in  each  of  the  counties  so  having,  and  entitled  to  have  but  one 
superintendent,  a  superintendent  of  the  poor,  who  shall  hold  hia  office  for  three 
years  from  and  including  the  first  day  of  January  succeeding  his  election,  and  until 
ids  successor  is  duly  elected  and  qualifies; 

5.  To  be  appointed  by  the  board  of  supervisors,  if  in  session,  otherwise  by  the 
county  judge,  a  superintendent  of  Uie  poor,  in  a  county  having  and  being  entitled 
to  hut  one  superintendent,  when  a  vacancy  shall  occur  in  such  office;  and  the 
person  so  appointed  shall  hold  the  office  until  and  including  the  last  day  of  De- 
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cember  encceeding  his  appointment,  and  until  his  Buccessor  ghall  be  elected  and 
qualifies; 

6.  To  be  elected  in  the  succeeding  year  after  the  board  of  BuperTiaon  of  a 
county  having  but  one  Buperint«ident  of  the  poor,  ahah  have  adopted  a  lesolutlon 
to  have  three  superintenoents,  if  the  term  of  tiie  superintendent  in  office  expires 
with  such  year,  three  BuperintHidents  of  the  poor  for  such  county,  for  the  terma 

of  one,  two  and  three  years  respectively,  which  terms  shall  be  respectively  desig- 
nated upon  the  ballots  of  the  electors  voting  for  such  officers.  If  the  term  of  the 
superintendent  in  office  will  not  expire  with  such  succeeding  year,  there  ^all  be 
elected  two  superintendents  of  the  poor  for  such  county,  for  such  terms,  to  be  so 
designated  upon  the  ballots  of  the  electora  voting  for  such  officers,  as  will  make 
the  terms  of  one  of  the  three  snperintendents  expire  with  each  succeeding  year, 
and  one  superintendent  of  the  poor  shall  hereafter  be  annually  elected.  Such 
persons  so  elected  shall  hold  the  office  from  and  including  the  first  day  of  January 
succeeding  his  election,  and  until  and  including  the  last  day  of  December  of  the 
year  in  which  his  term  shall  so  expire,  and  until  his  successor  is  duly  elected  and 
qualifies.  When  ballots  are  voted  without  designating  the  term,  the  first  name 
on  the  ballot  shall  be  deemed  as  intended  for  the  full  or  longer  term  of  the  officer 
voted  for;  the  second  name  for  the  next  longer  term,  and  the  tiiird  name  for  the 
ihorter  term,  /d.,  §  210. 

[Note.-  Revised  from  L.  1817,  c.  498,  8|  1-6;  L.  1882,  e.  286;  U  1Q4»,  c  116.  I  4.  (See 
Blrdseye'B  B.  S.,  Ist  ed.,  pp.  2270-2273.)  The  provMons  of  this  secUon  matertaUr 
change  the  former  law  in  many  particulars.] 

21 1  Undertaking.  Eyery  person  elected  or  appointed  to  the  office  of  auper- 
intendent  of  the  poor  shall,  before  he  enters  upon  the  duties  of  his  office,  and  if 
appointed,  within  fifteen  da^^  after  notice  thereof,  execute  and  deliver  to  the 
clerk  of  hia  county,  to  be  filed  in  his  office,  his  undertaking  to  the  county,  with 
two  or  more  sufficient  sureties,  with  the  approval  of  the  board  of  supervisors,  if 
in  session,  indorsed  thereon  by  the  clerk;  otherwise  by  the  county  judge  of  his 
coun^,  or  a  justice  of  the  supreme  court  of  his  judicial  district,  to  the  e^ect  that 
he  will  faithfully  dischai^e  the  duties  of  his  office  as  such  superintendent  of  the 
poor,  and  pay  according  to  law  all  moneys  that  slwU  come  into  his  hands  as  such 
Bup^ntendent,  and  reader  a  just  and  true  account  thereof  to  the  board  of  super- 
visors of  his  county.   Id.,  §  211. 

[Note.-  Revised  from  L.  1848,  c.  327,  |{  1-3:  L.  1850,  c.  12.  (See  Birdsere's  R.  S.,  Ist 
ed.,  D.  2272.)  This  section  makes  several  chantfes  in  rriatlon  to  the  form,  anprovsj  and 
condition  of  the  nndertaUnx  (formerlr  tiond).  See  PubUo  Offloaia  Law,  1  U,] 

ABTIOUE  Xn. 

Ooonty  Jud^  Surrogate,  Special  Oounty  Judge,  Special  Bnnogate  and  Justices  of 

Session*. 

§  220.  Election,  Appointment  and  Term  of  Office  of  County  Judge,  Surrogate, 
Special  County  Judge  and  Special  Surrogate,  and  Designation  of  Justices 
of  Sessions. 

221.  Creation  and  Undertaking  of  Surrogate. 

222.  Compensation  of  County  Judges  and  Surrogates. 

223.  When  and  how  Paid. 

220  Election,  appointment  and  term  of  office  of  county  Judge,  surrogate,  special 
county  Ju^e  and  special  surrogate,  and  designation  of  Justices  of  sessions.  Then 
shall  continue  to  be  elected  in  each  of  tiie  counties  now  having  such  officers. 

1.  A  county  judge  and  a  surrogate,  who  shall  severally  hold  the  office  for  six 
years  from  and  including  the  first  day  of  January  succeeding  his  election. 

3.  A  fecial  county  judge  and  a  special  surrogate,  pursuant  to  the  several  acts 
of  the  legislature  creating  and  respectively  defining  the  terms  and  duties  thereof. 

3.  There  shall  continue  to  be  appointed  by  the  governor,  by  and  with  the  con- 
sent of  the  senate,  if  in  session,  a  county  judge,  surrogate,  special  county  judge 
or  special  surrogate,  when  a  vacancy  shall  occur  in  either  of  such  offices,  and  the 
person  so  appointed  shall  hold  the  office  until  and  including  the  last  day  of  De- 
cember succeeding  the  first  annual  election  thereafter  at  which  such  vacancy  caa 
be  lawfully  filled. 
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4.  There  shall  continue  to  be  designated  two  justices  of  the  peace  of  the  county, 
having  at  least  one  yeiff  to  seire  from  the  first  day  of  January  succeeding  thai 
designation,  to  be  justices  of  sessions  for  the  county  during  the  calendar  year 

commencing  on  the  first  day  of  January  succeeding  their  designation.  Each 
elector  may  place  upon  his  ballot  at  each  general  election  under  the  words  "  for 
Beeeions,"  the  name  of  one  such  justice  of  the  peace  and  the  two  justices  of  the 
peace  representing  the  two  principal  political  parties  into  which  the  electors  of 
the  county  are  divided  receiving  the  greatest  number  of  votes  shall  be  designated 
as  such  justices  of  the  sessions  for  such  term.  L.  1893,  c,  686,  §  220. 

[Note.-  ReviBed  from  L.  1883,  c.  Ill,  IS  L  2;  L.  1871,  c.  859,  If  1,  2,  5,  9;  L.  1881,  c.  613, 
and  L.  1886.  c.  164.  (See  Birdaeye's  R.  S.,  lat  ed.,  pp.  781.  2946,  2947.)  In  subd.  4 
the  words,  "  r^reBentine  the  two  principal  political  parties  into  which  the  electors  of 
the  county  are  divided,"  are  new.  The  former  law  provided  that  when  a  vacaa<7' 
Bbould  occur  in  the  office  of  any  county  judge  or  surrogate,  before  the  expiration  of 
their  term  the  office  should  "  be  filled  for  a  full  term  of  six  years  at  the  next  seoeral 
election  happening  not  less  than  three  months  after  such  vacancy  occurs."] 

221  Creation  and  undertaJclngr  of  •urrograU.  The  board  of  supervisors  of  any 
county,  except  Kings,  having  a  population  exceeding  forty  thousand,  may,  by 
resolution  at  a  meet&g  tiiereof,  determine  that  the  office  of  surrogate  therein  shall 

be  a  separate  office,  and  provide  for  the  election  of  such  officer  therein.  The 
clerk  of  the  board  shall  immediately  deliver  the  resolution  to  the  county  clerk, 
who  shall  file  the  same  in  his  office  and,  within  ten  days  thereafter,  transmit  a 
certified  copy  thereof  to  the  secretary  of  state;  and  thereafter  a  surrogate  shall 
be  elected  for  such  county.  EveTy  person  elected  or  ^pointed  to  the  office 
of  surrogate  or  county  judge,  where  there  is  no  separate  office  of  surrogate,  shall, 
before  he  enters  upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen 
days  after  notice  thereof,  execute  and  deliver  to  the  county  clerk  of  his  county  a 
joint  and  several  undertaking,  with  two  or  more  sureties  being  resident  freehold- 
era,  to  be  approved  by  such  clerk,  to  the  effect  that  he  will  faithfully  perform 
his  duties  as  such  surrogate,  and  apply  and  pay  over  all  moneys  and  effects  that 
may  come  into  his  hands  as  such  surrogate  in  the  execution  of  his  office;  which 
undertaking  shall  be  immediately  filed  in  the  office  of  such  county  clerk,  /d., 
g  221. 

[Note.-  Revised  from  L.  1871,  c.  859,  SS  3,  4;  1  R.  S.  •p.  382,  «8  87,  88,  and  L.  1871,  c 
239,  f  1.  (See  Birdseye'e  R.  S.,  1st  ed.,  pp.  2945,  2M6.)  This  section  makes  several 
changes  in  relation  to  the  form,  approval  and  conditioD  of  the  aodertaklng  (formerty 
bond).  See  Public  Ofllcara  Law,  }  11.  Also  chances  the  fMrmer  law  in  some  othw 
particnlars.] 

5  MlBC  829:  58  N.  T.  St.  B.  111. 

222  C(u&P«naatlon  of  eovntf  JodgM  and  soTTOgmtM.    rfhe  annual  salarieB  of 

county  judges  and  surrogates  in  the  several  counties,  are  fixed  at  the  sums  re- 
spectively set  opposite  the  names  of  each  county  in  the  following  schedule,  to  wit: 


Bubd. 


*1 
2 
8 
4 
5 
6 
7 
8 
9 
10 
11 

tia 

18 


NAME  or  COUNTY. 


Albany  

Allegany . . . 
Broome .... 
Cattaraugus 

Cayuga  

Chantauqna 
Chemung. . . 
Chenango  . . 

Clinton  

Columbia .' . 
Cortland .  .■. 
Delaware  .  . 
Dutchess. . . 


aslsr^^^rfoMin^ 


$6,000  00 
2,750  00 
3,000  00 
1,500  00 
5,000  00 
3,000  00 
3,000  00 
3,000  00 
1.200  00 
2,000  00 
2,500  00 
3,000  00 
2,000  00 


Salary  <tf  sotngats. 


$5,000  00 


1,500  00 
2,000  00 
1,600  00 


1,800  00 
3,500  00 


3,000  00 


•  As  am'd  L.  188S,  c.  649,  i  L        f  As  am'd  L.  1894.  e.  227. 
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KAKB  OF  OOUNTT. 


Erie  

Essex  

Franklin  

FultOD  

Genesee  

Greene  

Hamilton  .  . . 
Herkimer. . . . 
Jefferson .... 

Kings   

Lewis  

Livingston  . . , 

Madison  

Monroe  

Montgomery . 

Niajpira  

Oneida  

Onondaga . . . 

Ontario  

Orange  , 

Orleans  

Oswego  

Otsego  

Pntnam  

Queens.  

Kensselaer.  . . , 
Richmond . . . , 
Sockland .  . . . 
St  Lawrence., 
Saratoga. . : . . . 


Schenectadj , 
Schoharie  . . 
Schuyler , . . 

Seneca  

Stenben. . . . 

Suffolk  

Sullivan. . . . 

Tioga  

Tompkins . . 

Ulster.  

Warren  

Washington 
Wayne .... 
Westchester. 
Wyoming . . 
Yates  


Batatr  of  oountr 
judge. 


$5,000  00 

2,500  00 
2,000  00 
2,250  00 
2,500  00 
2,000  00 
800  00 
3,000  00 
1,500  00- 
10,000  00 
2,400  00 
3,000  00 
3,000  00 
5,000  00 
1,400  00 
1,500  00 
3,000  00 
4,000  00 
2,000  00 
1,500  00 
2,000  00 
1,500  00 
1,800  00 
2,000  00 
4,000  00 
3,500  (K) 
5,000  00 
3,600  00 
1,750  00 
2,000  00 

2,000  00 
2,500  00 
1,500  00 
1,600  00 
1,500  00 
1,500  00 
1,200  00 
2,500  00 
2,500  00 
3,000  00 
8,000  00 
1,200  00 
3,000  00 
6,000  00 
2,500  00 
1,500  00 


Marrot  BurrogAto. 


$6,000  00 


1,500  00 
10,000  00 


4,500  00 
1,600  00 
1,500  00 
3,500  00 
3,500  00 
1,500  00 
2,500  00 

1,500  00 
1.600  00 

5,000  00 
5,000  00 


1,750  00 
2.600  and  $500 
toT  cWkUre. 


2,000  00 
2.600  00 


3,000  00 
1,500  00 
6,000  00 


Id.,  §  222,  as  ati^d  L.  1893,  c,  50,  and  L.  1894,  cs.  227,  340  and  646. 

[Note.-  ReviMd  trom  U  1872,  e.  767,  I  1;  L.  1877,  «».  85,  401,  and  L.  1871,  c  859,  I  4. 

iSee  Blrdsere'i  B.  S.,  1st  ed.,  pp.  750.  751,  2946.)  L.  18TS.  c.  516,  ii  not  apKmcallT 

repealed  by  thi*  law,  bat  1>  vnaoatitedlr  nipeneded  by  it.] 
•Asam'dL.  1894,  e.  6M.  tAsam'dL.  1884.  c.  840.  } As am'd L.  1888,  c  00. 
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223  P***>   Snch  salaries,  except  in  the  coimf^  of  King^  shall 

be  paid  quarterly,  by  the  county  treasurer  of  the  respeetiye  counticB.    When  a 

county  judge  of  one  county  shall  hold  a  county  court,  or  preside  at  a  court  of 

sessions,  in  any  other  county,  he  shall  be  paid  the  sum  of  five  dollars  per  day  for 

his  expense  in  going  to,  and  from,  and  holding  or  presiding  at  such  court,  which 

shall  be  paid  by  the  county  treasurer  of  snch  other  county,  on  the  presentation 

of  the  certificate  of  the  clerk  of  such  court  of  the  number  of  days;  but  no  auch 

compensation  shall  be  paid,  except  in  case  of  sickness  or  disability  of  the  county 

judge  of  the  county  in  which  such  court  is  held.   L.  1893,  c.  686,  §  223. 

[Note.-  Bevlied  from  L.  1872,  c  767.  IM>  6.  and  L.  1874,  c.  6«.  (See  BSidwre'i  B.  S., 
1st  ed.,  p.  751.)  Withoat  material  cbanffe^j 

223a  Judges  of  county  courts  shall  have  power: 

1.  To  take  the  proof  and  acknowledgment  of  conTC^wnces  of  real  estate,  and 
Uie  discharge  of  mortgages. 

2.  To  take  the  acknowledgment  of  bail  in  any  action  in  the  supreme  court,  and 
in  the  court  of  common  pleas  of  the  county  for  which  they  are  appointed. 

3.  To  take  the  acknowledgment  of  satisfaction  of  judgm^ts  in  the  supreme 
court,  and  in  the  court  of  common  pleas  of  their  county;  and, 

4.  To  perform  such  other  duties  as  are  or  may  be  ^joined  by  law.  2  R.  S.  283, 
§40. 

223  BoweM  ot  Jadges  In  other  counties  During  the  period  that  any  county 
judge  shall  be  in  a  county  other  than  his  own,  for  l^e  purpose  of  holding  courts 
therein,  he  may  exerdse  all  the  powers  and  perform  all  the  duties  of  the  county 
judge  of  such  other  county,  which  said  last-mentioned  judge  is  by  law  authorized 
to  exercise  and  perform  out  of  court  or  in  vacation;  prorided,  hovera',  that 
nothing  herein  contained  shall  empower  him  to  perform  the  duties  of  surrogate 
in  such  other  cotmty.  L.  1877,  c.  11,  §  1. 

94  N.  T.  887. 

223c  ^^'^^^  Judges  may  perform  duties  of  Jnatleea  at  ehamben.  A.  county 
jndj^  within  hia  counfy  possesses,  and  upon  proper  application  must  exercise,  the 
pover  conferred  by  law  in  general  language  upon  an  officer  authorized  to  perform 
the  duties  of  a  justice  of  the  supreme  court  at  chambers  or  out  of  court  Code  Civ. 
Pro.,  §  241,  as  an^^d  L.  1896,  c.  946. 
3  Code  Bep.  76-  6  How.  Pr.  367;  5  Id.  88S:  23  Hnn,  392:  26  id.  2S6:  46  Id.  406,  4fl9;  12  Or. 
Pro.  lOT:  19  id.  91;  21  id.  id:  121  N.  Y.  679;  2B  Abb.  N.  G.  43;  81  M.  T.  St  B.  00;  88 

id.  694;  67  id.  787.   

A&TIOLB  ZIZL 

Miacellaneoiu. 

§  230.  County  Charges. 

231.  Compensation  of  Public  Officers  in  Ulster  County. 

232.  County  Charges,  how  Paid. 

233.  Annual  Report  of  the  County  Officers. 

234.  Recovery  and  Disposition  of  Moneys. 
236.  OMcial  Seals. 

236.  General  Provisions  Relating  to  County  Officers. 

237.  General  Provisions  Relating  to  Official  Bonds  and  Undertakings. 

238.  Laws  Repealed. 

239.  When  to  Take  Effect. 

230   County  clia^rea.    The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  the  provisiona  of  this  chapter; 

2.  All  expenses  necessarily  incurred  by  the  district  attorn^  in  eximinal  actiong 
or  proceedings  arising  in  ms  county; 

89  Hnn,  442. 

3.  The  compensation  of  the  county  officers,  their  subordinates  and  aasistania, 
which  are  payable  by  the  county; 

4.  The  compensation  of  the  criers  of  the  courts  of  record  within  the  county  for 
atteoidance  thereat,  at  three  dollars  per  day  and  also  traveling  feee,  at  the  nte  of 
five  cents  par  mile,  for  going  to  and  returning  from  the  place  of  attendance; 
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5.  The  compensatioiL  of  the  sheriff  lor  the  conunitmend*  and  diacha^e  of  hia 
prisoners  on  criminal  process  within  the  county,  and  for  sanunoning  constables  to 
attend  court; 

6.  Compensation  allowed  by  law  to  constables  for  attending  courts  of  record, 

and  the  compensation  allowed  by  law  to  conBtablra  and  other  officere,  for  exe- 
cuting process  on  persona  charged  with  a  felony;  for  services  and  expenses  in  con- 
veying such  persons  to  jail;  and  for  the  service  of  subpcenas  issued  by  the  district 
attorney  and  for  other  services  in  relation  to  criminal  proceedings  and  support  of 
prisoners  in  transit,  for  which  no  specific  compensation  is  prescribed  by  Law,  and 
which  are  not  a  town  charge,  as  prescribed  by  article  eeyen,  of  the  town  law;  but 
no  charge  for  issuing  or  serving  any  subpoena  in  any  criminal  action  or  proceeding 
issued  or  served  on  behalf  of  a  defendant  shall  be  allowed,  unless  otherwise  o> 
dered  by  the  court  in  which  the  action  or  proceeding  was  pending; 

7.  The  expenses  necessarily  incurred  in  the  support  of  persons  charged  with,  or 
convicted  of  crimes,  and  committed  to  the  jails  of  the  county; 

8.  The  sum  required  by  law;  to  be  paid  to  witnesses  in  criminal  actions  and 
proceedings; 

9.  The  moneys  necessarily  expended  by  any  county  oflBcer  in  executing  the 
duties  of  his  office  in  cases  in  which  no  specific  compensation  for  such  services  is 
provided  by  law; 

10.  The  accounts  of  the  coroners  of  the  county  for  such  serrices  as  are  not 
chargeable  to  the  person  employing  them; 

11.  The  accounts  of  the  county  clerks,  for  the  services  and  expenses  incurred- 
under  the  law  respecting  elections,  other  than  for  militia  and  town  officers; 

12.  The  sums  required  to  pay  the  bounties  authorized  by  resolution  of  the 
board  of  supervisors  for  the  destruction  of  wild  animala  and  noxious  weeds,  unless 
the  Bupervisors  by  resolution  direct  that  anv  such  bountieB  shall  be  to^n  chai^^ 

13.  The  compensation  of  the  members  of  the  board  of  supervisors; 

11.  The  charges  and  accounts  for  services  rendered  by  justices  of  the  peace  in 
the  examination  of  felons,  and  in  other  criminal  proceedings  as  mentioned  in 
section  165,  of  the  town  law,  when  not  othOTwise  provided  for; 

15.  The  expenses  necessarily  incurred,  and  sums  authorized  by  law,  or  by  the 
board  of  supervisors,  pursuant  to  law,  to  be  raised  for  any  county  purpose; 

16.  The  reasonable  costs  and  expenses  in  proceedings  before  the  governor  for 
the  removal  of  any  county  officer  upon  charges  preferred  against  him,  including 
the  taking  and  printing  of  the  testimony  ther^; 

17.  AlTjudgments  duly  recorded  against  a  county; 

18.  All  damages  recovered  against,  or  costs  and  expenses  lawfully  incurred  by 
a  county  officer  in  prosecuting  or  defending  an  action  or  proceeding  brought  by 
or  against  the  county  or  such  officer,  for  an  official  act  done,  when  such  act  was 
done,  or  such  action  or  proceeding  was  prosecuted  or  defended  pursuant  to  law,  or 
by  authority  of  the  bof^  of  superrisore;  and  any  such  damages  so  recov^ed,  or 
costs  and  expenses  incurred  by  any  such  officers,  for  any  act  done  in  good  fiiitii 
in  his  official  capacity,  without  any  such  authority,  may  be  made  a  county  charge 
by  a  majority  vote  of  all  the  members  elected  thereto.  Id.,  §  230,  as  am*d  L.  1893, 
e.  116,  subd.  4,  am'd  L.  1896,  c.  439. 


15  have  been  re-enacted,  with  no  material  chan^.] 
21  How.  Pr.  125:  b.  c  12  Abb.  Pr.  199:  90  N.  T.  281;  5  Id.  67;  2  Sandf.  473;  2  Cow.  588 
12  Wend.  2e7:  32  N.  T.  474;  98  id.  85:  9  Barb.  266;  15  Abb.  N.  C.  448:  82  N.  T.  10,  21 
101  id.  06:  28  Barb.  338;  56  Hun,  17;  10  MIm.  131;  62  N.  Y.  St.  R.  500;  134  N.  T.  1 
«  N.  T.  St.  R.  313;  6  N.  Y.  Sapp.  168,  166;  20  Barb.  294;  14  Wend.  74;  45  N.  Y.  686 
92  id.  570;  2  Sandf.  460. 

231  Compiaiwtloii  of  pnbUc  offlloera  In  Ulater  oountr.  There  shall  be  allowed 
to  the  several  public  officers  in  the  county  of  Ulster  the  following  annual  salaries 
to  be  paid  quarterly: 

*  So  in  the  OTiglnaL 

ftO 
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.   1.  To  the  superintendent  of  the  poor  fifteen  hundred  dollars; 
.   2.  To  the  county  treasurer  twenty-five  hundred  dollars. 

The  board  of  supervisors  shall  not  audit  or  allow  to  the  sheriff  of  the  countf 
more  than  six  thousMud  dollars  in  any  year  for  his  services  and  expenses;  nor  to 
the  clerk  of  the  county  more  than  twelve  hundred  dollars  for  his  services  and 
expenses  in  any  one  year.  L.  1893,  c.  686,  §  231,  as  am'd  L.  1893,  c.  467. 

232  County  cIiargM,  how  raised.  The  moneys  necessary  to  defray  the  county 
charges  of  each  county  shall  be  levied  on  the  taxable  property  in  the  several  towns 
therein,  in  the  manner  prescribed  in  the  general  laws  relating  to  taxes;  uid  in 
ord^  to  enable  tiie  county  treasurer  to  pay  such  expenses  as  may  become  payable 
from  time  to  time,  the  board  of  supervisors  shall  annually  cause  such  sum  to  be 
raised  in  advance  in  their  county,  as  thiey  may  deem,  necessary  for  such  purpose. 
Id.,  §  332. 

[Note.—  Revised  from  1  R.  S.  *p.  886,  |  S.  (See  BirdBeye'B  R.  8..  Ut  ed.,  p.  788.)  With- 
out material  change,] 

233  Annual  report  of  county  offlews.  Each  connty  officer-  who  shall  recdve, 
or  is  authorized  by  law  to  receive,  any  money  on  account  of  fines  or  penalties  or 
other  matter  in  which  his  county,  or  any  town  or  city  therein,  shall  have  an  in- 
terest, shall  annually  make  a  written  report  to  the  board  of  supervisors  of  his 
county,  verified  to  be  true,  bearing  date  the  first  day  of  November,  stating  the 
time  when,  and  the  name  of  every  person  from  whom,  such  money  has  been  re- 
ceived, the  amount  thereof,  on  what  account  received,  and  the  sums  remaining 
due  and  unpaid;  and  if  no  such  money  has  been  received,  his  report  shall  so  state. 
Such  report  shall  be  filed  with  the  clerk  of  the  board,  on  or  before  the  fifth  day 
of  November;  and  no  officer  shall  be  entitled  to  receive  payment  for  hia  services^ 
unless  he  shall  file  with  the  supervisors,  or  other  officers  performing  their  duties, 
his  affidavit  that  he  has  made  such  report,  and  paid  over  all  moneys  which  he  is 
required  to  pay  over,  within  ninety  days  after  receiving  any  such  money,  such 
officers  shall  pay  the  same  without  any  deduction  to  the  treasurer  of  his  county, 
who  shall  execute  duplicate  receipts  therefor,  one  of  which  he  shall  deliver  to  the 
person  paying  the  money,  and  attach  the  other  to  his  annual  report  herein  re- 
quired; but  nothing  herein  shall  be  construed  to  apply  to  moneys  received  by  any 
town  or  city  officer  in  his  official  capacil?,  as  such,  specially  appropriated  tor 
any  town  or  city  purpose.   Id.,  §  233. 

[Note.-  Revised  from  I..  1863,  c.  404,  §8  1.  2.  and  L.  1864.  c.  341.   (See  BirdaeVe's  R.  S., 
iBt  ed.,  p.  ItHf.)   The  former  law  apecilicaliy  provided  that  each  officer  riioala  pay  over 
the  money  within  ninety  daya.  The  last  sentence  of  this  section  appears  to  make  It 
-  necessary  that  his  affidavit  should  state  that  he  has  ''paid  over  all  monies,'*  etc] 

86  Hun,  76;  67  N.  Y.  St.  R.  118. 

234  RaooTwy  and  dlspositloB  of  moneys.  The  district  attorney  shall  sue  for 

and  recover,  in  behalf  of,  and  in  the  name  of,  his  county,  the  money  received  by 
any  officer  for,  or  on  account  of,  his  county,  or  any  town  or  city  therein,  and  not 
paid  to  the  county  treasurer,  as  herein  required.  All  moneys  belonging  to  any 
town  or  city  in  sueh  county,  which  shall  be  received  by  the  county  treasurer, 
shall  be  distributed  to  the  several  towns  or  cities  entitled  to  the  same,  by  resolution 
of  the  board  of  supervisors,  which  shall  be  entered  in  the  minutes  of  its  proceed- 
ings. Id.,  §  234. 

[Note.-  Revised  from  L.  1863.  c  404,  ||  8,  4.   (See  Blrdseye's  R.  8.,  Ist  ed..  p.  788.) 
Without  material  change.] 

86  Hon,  76;  67  N.  Y.  St.  R.  119,  122. 

235  Official  seals.  The  official  seals  of  boards  of  supervisors  of  the  sereral 
counties,  county  seal,  county  treasurer's  seal,  surrogate's  seal,  and  the  seal  of 
register  of  deeds,  shall  continue  to  be  the  official  seals,  respectively,  of  such  boazds, 
county,  treasurer,  surrogate,  and  register  of  deeds,  and  used  as  such,  reapectiyelj, 
when  authorized  by  law.  When  any  such  seal  shall  be  lost,  destroyed,  or  become 
unfit  for  use,  tiie  board  of  supervisors  of  the  county  interested  tiiMein  or  not 
having  such  seal,  shall  cause  a  new  seal  or  seals  to  be  made  at  1^  expense  of  the 
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county.   A  deBcription  of  each  of  rach  seals,  together  with  impressions  thexe- 

from,  shall  be  filed  in  the  office  of  the  county  clerk  and  in  the  office  of  the  secre- 
tary of  state,  unless  it  has  already  been  done.  In  counties  having  two  county  seats, 
a  duplicate  of  the  county  seal  shall  be  procured  and  kept  at  the  county  seat  where 
the  county  clerk's  office  is  not  situated,  at  some  place  to  be  designated  by  the 
county  clerk,  snd  may  be  used  by  him  the  same  as  at  his  office.  Id.,  §  235. 

[Note.— Revised  from  L.  1881,  c.  302,  8  1;  L.  1885,  c.  140,  S  1,  and  L.  1855,  c.  249,  8  1. 
(See  Birdseye'B  R.  S.,  Ut  ed.,  pp.  739,  759,  2885.)  In  collecting  into  this  section  pro- 
visions rela^ng  to  the  various  seals  mentioned  therein,  these  provisions  have  been  some- 
what changed,  but  not  very  materially.] 

236  C^«tt•^al  proTlrtons  rrtaUng  to  county  officer*.  Elective  officers  shall  be 
chosen  at  general  elections.  A  person  in  office,  when  this  act  takes  el!ect,  shall 
continue  to  hold  the  same  until  l^e  expiration  of  the  term  for  which  he  waa 
elected  or  appointed;  and  a  person  thereafter  elected  to  any  such  office  on.  or 
before  entering  upon  the  duties  thweof,  and  a  person  thereafter  appointed  to  any 
such  office  within  ten  days  after  notice  thereof,  and  before  entering  upon  the 
duties  of  his  office,  shall  take  and  subscribe  before  the  county  clerk,  or  county 
judge  of  the  county,  the  constitutional  oath  of  office;  and  the  same,  vdth  his  cer* 
tificate  of  election  or  appointment,  shall  be  immediately  filed  in  the  office  of  the 
county  clerk.  Id.,  §  236. 

New. 

237  ^3*nenil  proTialoiia  ralating  to  official  bonds  and  tmdertaklngt.  Every 
undertaking  required  by  this  chapter  must  be  executed  by  the  officer  or  person  in 
whose  beh^  it  is  given,  and  his  sureties,  and  duly  acknowledged  or  proven  and 
certified,  and  the  approval  indorsed  thereon.  The  parties  executing  the  same 
shall  be  jointly  and  severally  liable,  regardless  of  its  form  in  that  respect,  for  the 
damages  sustained  by  reason  of  a  breach  thereof. 

Every  officer  or  board  required  to  approve  an  undertaking  may  examine  each 
surety  thereto  under  oath,  and  shall  not  approve  the  same  unless  the  sureties  are 
freeholders  of  the  state  and  jointly  worth  over  and  above  their  debts  and  liabilities 
at  least  double  a  sum  which  such  officer  or  board  may  fix  upon  and  insert  in  the 
undertaking  as  reasonably  sufficient  to  indemnify  the  county,  and  every  person 
who  may  be  or  become  interested  thraein,  or  in  any  breach  thereof. 

Official  bonds  and  undertakings,  including  the  bonds  of  executors,  adminis- 
trators, guardians  and  trustees,  required  by  law  to  be  filed  in  the  office  of  the 
county  clerk  or  surrogate,  shall  also  be  recorded  in  such  offices  respectively,  in  a 
book  to  be  provided  and  kept  in  each  of  such  offices,  to  be  designated  "  l)ook  of 
official  bonds  and  undertakings."  The  county  clerk  and  surrogate's  clerk  shall 
respectively  be  entitled  to  the  same  fees  for  such  recording,  as  are  allowed  to 
county  clerks  for  recording  conveyances,  except  that  in  counties  where  the  sur- 
rogate's derk  is  a  salaried  officer  he  shall  not  be  entitled  to  any  fee  for  such  ser- 
vices.  Id,,  §  %Z7. 

[Note.--  Revised  from  L.  1860,  c.  846,  If  1.  2;  1  R.  a  *p.  369,  (  18;  L.  1874.  c.  502,  and  L. 
i§?*'.&.i2, jUj  L  1887,  c.  372:  L.  1^  c.  867.  (See  Biraseye's  E.  S.,  Irt  ed.,  pp.  754, 
755,  2272,  8247'.)  See  also  Public  Ofltom  Law,  1 11.]  •  fi»  ^ 

127  N.  Y.  815;  88  N.  Y.  St.  R.  82& 

238  I*w«  rapMled.  Qf  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  colimm  is  repealed.   Id.,  §  238. 

239  Wh«i  to  taka  effect.  Thig  chapter  shall  take  effect  immediately.  Id., 
§  239. 

MMdnla  of  Laws  Bepaaled.  - 
BnftMdSlitDtM  •  SsflMoas 

Part  1,  chapter  12  •. .  All. 

Part  4,  chapter  3,  articles  1  and  ^  .  All. 

Part  1,  chapter  20,  title  17   All. 

Fart  3,  diapter  8,  title  4,  article  4   104,  105  and  106. 

Part  3,  chapter  3,  title  2,  article  2   54-61,  inclusive. 
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1829   353   AIL 

1830   320   4. 

1831   237   1. 

1836   117   AU. 

1838   314   All. 

1839   369   1. 

1844   125   AIL 

1847   276   8  to  14,  indufflTe. 

1847   460   1  to  28,  indusiTe. 

1847   456   14. 

1847   498   All. 

1848   164   AIL 

1848   136   AU. 

1848   327   All. 

1849   116   All. 

1849   194   AIL 

1849   360   All. 

1850    346   AIL 

1850   12   AU. 

1851   175   2,  3. 

1852   304   AIL 

1853   80   AU. 

1853   481   AU. 

1855   249   AU. 

1856   108   AU. 

1858   190   AU. 

1859   386   AIL 

1862   244   AIL 

1862   298   AU. 

1863   393   AIL 

1863   404   AIL 

1864   197   AU. 

1864   841   AIL 

1865   148   AU. 

1869   865   AU. 

1870   361   AU. 

1870    482   AIL 

1870   606   1, 

1870   507   AU. 

1870   752   AU. 

1871   239   AU. 

1871   274   AU. 

1871   695   AU. 

1871   859   AU. 

1872   17   AIL 

1872   285   AU. 

1872   319   AU. 

1872   687   AU. 

1872   767   AIL 

1872   883   AU. 

1873   119   AU. 

1873   323   AU. 

1873    760   GlBTise  in  §  2  fixing  the  time 

for  counties  to  pay  ihtir 
quota  of  state  taxes. 

1874   64   AIL 
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1874   323   Claiuee  in  §  1  lelating  to  the 

employmeat  of  counsel  to  bb- 
sist  aiatrict  attomeys  and 
cost  in  proceedingB  to  remove 
county  officers. 

1874   410   All. 

1874  ■   502   All. 

1875   464   All. 

1875   480   AIL 

1875   48a   All. 

1876   857   All. 

1876   258   All. 

1876   373   All. 

1877   21   All. 

1877   102   All. 

1877   401   All. 

1877   436   AIL 

1878   8   AIL 

1878   128   AIL 

1878   132   AIL 

1878   S28   AIL 

1878   339   AIL 

1878   259   AIL 

1878   286   All. 

1879   275   AIL 

1879   285   AU. 

1879   307   AIL 

1879   330   AIL 

1879   355   All. 

1879   357   AU. 

1879   362   All. 

1880   175   All. 

1880   233   All. 

1880   270   AIL 

1880   504   All. 

1880   512   All. 

1881   12   AIL 

1881   97   AIL 

1881   302   AIL 

1881   264   AIL 

1881   350   AIL 

1881   354   3. 

1881   411   AIL 

1881   439   AIL 

1881   464   AIL 

1881   543   AIL 

1881   570   AIL 

1881   613   AIL 

1882   58   All. 

1882   60   All. 

1882   118   All. 

1882   196   AIL 

1882   250   AIL 

1882   289   AIL 

1882   304   AIL 

1882   317   AIL 

1883   311   AIL 
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Laws  of  Ouster  Sections 

1883   m   AU. 

1883   309   4. 

1883   374   AU. 

1883   492   All. 

1884   141   All. 

1884   831   1,  a. 

1884   337   All. 

1885   107   All. 

1885   m   All. 

1885   183   1. 

1885   140   All. 

1885   160   All. 

1885   326   All. 

1885   439   All. 

1885   451   All. 

1886   63.   All. 

1886   126   All. 

1886   164   All. 

1886   173   AIL 

1886   306   All. 

1886   365   All. 

1886   659   4. 

1886   673   All. 

1887   297   All. 

1887   372   All. 

1888   22   All. 

1888   55   All. 

1888   152   All. 

1889   10   All. 

1889   14   All. 

1889   294   All. 

1889   313   All. 

1889   331   All. 

1889   376   All. 

1890   10   All. 

1890   136  ;   All. 

1890   246   All. 

1890   382   1. 

1890   367   AU. 

1890   568....,   131. 

1891   277   All. 

1891   289   All. 

1891   355   All. 

240  «*  county  offloer  to  iiuik«  raport.    A  county  officer  or  an  officer 

whose  salary  is  paid  by  the  county,  who  neglects  or  refuses  to  make  a  report  under 
oath  to  the  board  of  supervisors  of  such  county  on  any  subjects  or  matters  con- 
nected with  the  duties  of  his  office,  whenever  required  by  resolution  of  such  board, 
is  guilty  of  a  misdemeanor.   Pen.  Code,  §  117a,  added  by  L.  1893,  c.  692. 

Counties: 

Actions  by  or  Aoaikbt;  see  Actions,  §g  79,  80;  ArrMit,  g  2;  Attaehmant,  g  8;  War- 
nicipal  Xaw,  g  31. 

Actions  in  Behalf'  op;  see  Aetions,  gg  63-70;  Goats,  g  88;  Pnfiarred,  etc.,CSauMS,  g  1. 

AoRicvLTURAL  SociKTiEs  IN;  See  Agricultural  Law. 
Ambulances  in;  see  Public  Hwdth  Law,     220,  222. 
Assembly  Districts  in;  see  Constitution,  ^  29. 
Bridqe  Over  Waters  Dividing  Two;  see  Highway  Law,  g  186. 
BuiLDTNOs:  see  Public  Buildingra  Law. 

Civil  Service  Act  Extended  to;  see  Civil  Service,  gg  14. 15. 18,  90.  S8. 
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OtwHTuw  ■—  (Cbw  Hntiti ) 

Cluhb  AOAnrn;  Me  Votgwj^  §  5;  Public  Officers  Law,     119, 130,  IM. 
CoNOBBBSioNAi.  DiBTHiCTs  IK;  866  Oongresaional  Diatrlots.  g  1. 

CONVKTANCB  OF  PriBONERS  ThBOUQH  SeVBRAL;  866  Sh«ifl;^§  17,  18. 

CouRTB  IN;  Bee  County  Ciourto;  Cteurt  <rf  Oyer  and  Termiiwr :  Saprwne  Gonit,  gg  16. 

28,  84,  27. 

DmsioN  07;  see  Oonatitution,  gg  28.  20. 

Blbction  jusd  Judioiai.  Dotbictb  CoHTAiHnra;  see  Oonstitution,  %  98;  Supreme 
Oourt,  §81. 

OomrrY  Enoinkkr;  see  Highway  Iaw,  g§  56,  66,  68. 

ExmBB  CoHMiB8ioK£Bs  IN;  See  Liquor  T»  Law,  %  9. 

Ferkibb  on  Waters  Ditidino  Two;  see  Highway  Iaw,  g  170. 

Fx-AOB  ON  CotJKTT  BuiLDiNOs;  866  Public  Buildings  Law,  §  68. 

FoBHATiOK  OR  ALTERATION  OF;  866  Actiona,  g  83;  SurtogmUa'  Oourta,  g§  8,  9. 

Indbbtbdkess  of;  see  Banking  Law,  gg  48,  116;  Oonatitution,  g  114;  Tax  Law,  g  90. 

Insrfbnbbnt  Nominations  in;  see  Election  Law,  g  67, 

Jaiu  of;  see  Jaila. 

LANDe  Bblohoino  to;  see  Bailroad  Law,  g  8. 

Ark  Municipal  Corporations;  see  Oorporationa,  g  8. 
MBCHANica'  Libnb  Against;  see  Uechanics'  Xtieiu,  g  1. 
Offbnbbb  on  Watbrb  Dividing  two;  see  Highway  Law,  g  170. 
Pbnitbrtiarieb  in;  see  Penitentiary ;  Villages,  g  100. 

PowBB  OF;  (Pobbb  Cohitatus)  808  Habeas  Oorpus,  g  26;  Justices*  Oonrto,  g  276: 

Xoba  and  Biota,  Jg  6-19;  Sheriit;  gg  9-lS. 
Pdhuo  Docckbntb  Sent  to;  see  Kneutive  Law,  g  24. 
RuutOADB  in;  see  BAUxoad  Law,  gg  120-140. 

BghckhjB  and  School  Monbts  in;  see  Oonaolidated  Bohool  Law,  g  42. 

Sbalb  of;  see  Courts^  gg  27,  28. 

Bbwaob  OF;  see  Public  HesJth  Law,  6g  72-74. 

State  Tax,  Paid  bt;  see  Tax  Imw,  gS  90-100,  170-178. 

Burrogatbs  of;  see  Suiro«atea*  Courts. 

Unitbd  States  Deposit  Fxtsd  Loaned  in;  see  State  Funds,  gg  96-191. 

Where  Actions,  btc.,  to  be  Tried;  sea  Jndna,  g  7;  Jnrudiotion ;  Lareei»',  g  18: 
Bights,  Bill      §  24;  Trials,  gg  20-29. 

Whhrb  Motions  to  be  AIadb;  see  notions,  etc. 
County  Bonds  as  Basis  for  CntcuLATiNG  Notes;  see  it^nViwg  Law,  g  64. 
County  Buildinos;  see  Mnnicrj^  Law,  gg  28,  28. 
County  Cantassebs;  see  Ueowm  Law,  gig  180-141. 
County  Charges: 

Fob  Abatbhbnt  of  Nuisance;  see  Public  Health  Law,  g  6. 

Fob  Abxorxes,  etc.  ;  see  Military  Code,  g  173. 

Fob  Blind  Personb;  see  lOind,  gg  10,  20, 

Fob  Coft  or  Miscblx*aheou8  Reports;  see  ICiscelUuMOua  Beporter,  g  6. 

Fob  Coroners;  see  Coroners,  gg  84,  86,  87. 

For  County  Roads;  see  Highway  Law,  gg  64r-fi8,  164/-164p. 

For  County  Treasurer;  see  Tax  Law,  g  77. 

For  Courts,  etc.;  see  County  Courts,  gg  18, 28;  Courts,  gg  20,  81;  District  Attorney; 

arand  Juries,  gg  68.  76;  Highway  Law,  g  89;  Hudson,  g  8;  Indictment,  g  71; 

Insanity  Law,  gl81;  Sheril^  §  10;  Sten<^rTaphera ;  Saprems  Oonr^  g  29;  Trials, 

gg  831.  »7.  298;  Villapes,  gg  99,  117. 
For  Deaf  Kuteb;  see  "Deal  and  Ihuxb,  gg  1,  8-6,  7. 
Fob  Destruction  of  Nets,  etc.  ;  see  Fisheries,  etc.,  Law,  g  88. 
For  Drainage;  see  Drainage,  g  10. 
For  Elections;  see  Eleetioi^Law. 
Fob  Excise  CoMHiseiONSBS;  see  Liquor  Tax  Law. 
Fob  Fees  of  OFFioEBa;  see  Fees,  g  21. 
Fob  Idiots;  see  State  Charities  Law,  gg  69, 70. 
For  Insane  Persons;  see  Insanity  Law,  gg  64,  67,  e7e,  179,  181. 
For  Judgmbnth;  see  Actions,  gg  70,  80. 

For  Loss  by  Default  of  County  Officers;  see  Tax  Law,  g  140. 
For  Militia  in  Case  of  Riot;  see  Uilitary  Code,  g  128. 
For  Peace  Officers'  Fees;  see  Villagee,  g  118. 
For  Poor;  see  Poor  Law. 

For  Pobt-hortem  Examinations;  see  Dissection. 

Fob  Publishino  Statutes;  see  Legislative  Law,  gg  4^,  49. 

Fob  Pbocesdinob  to  Disbar  Attobneys;  see  Attmrneys,  etc,  g  14. 

Fob  Publishing  Advertisements;  see  Outlawry,  g  4. 

Fob  Record  Books;  see  Judgment,  etc.,  g  46;  Pendency  of  Action,  g  8;  Beal  Prop- 
erty Law,  g  265;  Surrogates'  Courts,  §  27. 

For  Seal;  see  Courts,  g  80. 

For  SENDDia  Poor  Persons  to  Pasteur  Institute;  see  Hydrophobia,  g  3. 
For  Special  Jury  Commissioner;  see  Jury,  g  72. 
For  Support  of  Pbiboners;  see  Jails,  g  8. 
Bee  also  this  subject,  g  280. 
County  Co-opbhatite  Insurahcb  Companies;  see  Luninmoe  Law,  gg  261-879. 
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CoDinT  Ihbtitdtionb;  see  Agrioultarml  Iaw,  ggSTo,  876;  Ooutitntiim,     115,  118;  Stato 

Oharitiea  X*w,  %  18a. 
CocHTT  Mbdioal  SoCEBTiBe;  BOO  Xediosl  Societies ;  Public  Health  Law,  g  168. 
GovHTT  OnTOEBS,  AcTioNB  BT  OK  AoAiNaT;  BBC  Actioiu.  %%  48-49;  Juitioee*  Ocnizti)  g  S. 

AUDITIHO  FkATTDULENT  CLAIHB;  866  PttbUO  OfflMX*  iMWf       119,  ISO,  186. 

BomM  BT;  see  Insurance  Law,  gg  895-^296. 
Books  op;  see  Forgery,  g  S. 

CoKTKBStoN  BT;  Bee  AzT6st.  %  2;  Publio  (MBoars  Law,  g  ISS. 

ELBCTtOH  OF;  Bee  Oonstitution,  gg  134,  125, 137. 

POWBRS  OF,  TO  BE  EXBCUTBD  OKLY  WITHIN  OOUXTT;  BCe  Pulflio  OfflOOS  LftW,  gg  8,  8L 

BsBiDKNCE  OF;  BOO  Pttbllc  Officsrs  Law,  %  80. 
Gonrrr  Seat;  see  Constitution,  %  43. 
CouNTT  Superintendents  of  Poor;  see  Poor  Law. 
Ck>CHTT  Taxeb;  see  Actions,  §  80;  Tax  Law. 
CouRTT  TiuDE-MABKe;  BOO  Agricultural  Law,  g  85. 

See  also  County  QLerk;  County  Courts;  County  Judges;  County  Beaton;  County 
Treaanrer;  Disuiet- Attorney;  Xnsaaity  Xav;  Islands,  g  1;  Xwaicipal  Law;  Poor 
Law ;  AKD  uintEB  thb  tffleb  of  the  bbterui  Cochtieb  ahd  Codett  Offusbb. 

Fwnunes  and bouadailM (tf  the  dUEsrentooaiitlBB  ■aeBIidMre'BObraiMlogleBllkbleof  8t^^ 

1788, 0.  M,  pp.  SB-8I. 

COUNTY  SEALER  OF  WEIGHTS  AND  MEASUEES. 

See  Domestio  Oommeioe  Law,  %  18;  Pisheriaa,  etc,  Law,  g  198. 
See  alBO  Weights  and  Meamres. 


Note. — For  the  former  proTlslons  relating  to  this  subject  see  Birdseye'a  R.  S.,  Ist  ed.,  p.  758 
et  teq.   For  the  present  proTisions  see  County  Law,  gg  140-140c. 

Actions  bt  or  Aoainst;  see  Blind,  g  21;  Bonds,  g  6;  Consolidated  Bcluxd  Law,  g  84; 
OtmmexB,  g  24;  Partition,  g  65;  Poor  Law.  g  135. 

Bond  of;  see  Btmds,  g  8;  County  Law,  §  89;  Kilitaxy  Code,  g  188. 

BoxDB  OiVEN  TO;  BOB  «msoUdated  School  Law.  gg  84^      Partition,  gg  68-S5. 

Elbotioh  and  Tbbk  of;  see  Constitution,  gg  126-127;  County  Law,  g  140. 

KoTicB  TO,  OF  NoN-PATiOENT  OF  MoHETB  TO  ScHooL  DiBTBiCT;  Bee  Consolidated  BfdUMd 
Law,  g  188. 

When  to  act  as  Public  AsmnsTBATOB;  see  Sxacutors,  stc,  gg  9i  89-82. 

PATIOENTB  bt: 

For  Blind  Pbrsonb;  see  Blind,  g  20. 

Bounties  on  Wild  Anduls;  see  Xlaheiiaa,  eta.  Law,  g  64. 

GouNTT  Charges  in  Oeneral;  see  Refebbnceb  uni»b  County  Law. 

Fob  Dahageb  Caused  bt  Strket  Railroads;  see  Bailroad  Xaw,  gg  188,  187. 

Fob  Deaf  Mutes;  see  Deaf  and  I>uml^  g  4. 

Fob  Ehplotment  op  Prisoners;  see  Disorderly  Persons,  §§20,  21. 

For  Expenses  on  Procebdinob  to  Dibrab  Attornet;  see  Attorneys,  etc.,  g  14. 

Ferb  of  Constables  and  Dbputv  Bhbriffs;  see  Constabla,  gg  8,  6. 

FkES  of  Bhebiffb;  see  Biarift  g  28,  subd.  19. 

Fees  of  STSNoaRAFHEBB;  see  Bfeanoffraphers.  gg  S,  17-19. 

Fob  Insane  Febbonb;  see  Auanity  Law,  g  181. 

Intbbbst  of  Suh  Set  Afabt  fob  Dower;  see  Executors,  etc.,  §  158. 

Judouents  Against  Countt,  etc.  ;  see  Actions,  g  80;  Bastardy,  1 86;  ICunicipal  Iaw, 

§80. 

Salaribs  and  Expenses  of  Cottntt  Judobs  and  Subbooateb;  see  County  Zaw,  §838. 
For  Schools;  see  Consolidated  School  Law,  g  84. 
State  Taxes;  see  Comptroller;  g  60;  Tax  Iaw. 
Town  and  Ctft  Monetb;  see  Ooun^  Law,  g  884^ 
Withbbb  Fees;  see  Brldance,  gg  140. 141. 
Payments  to: 

In  Bastardt  Procbedinos;  Bee  Bastardy,  g  44;  Poor  Law,  gg  68,  60,  71. 

Bt  Coroners;  see  Coroners,  g§  24-27. 

Dauaobb  for  Land  Taken  for  Streets,  etc.;  see  Villages,  ^  189. 

Deposit  for  Damages  Caused  by  Street  Radlboads;  see  Bailroad  Ziaw,  g  185. 

Defobit  Insisad  of  Bail;  see  ArrMt,  gg  148,  161, 168. 

Szcibe  Monetb;  see  Liquor  Tax  Law,  §g  6,  18-20,  28,  83,  86-88,  48. 

Fbom  Fbeb  and  Coluctionb  bt  Distbict  Attorney;  see  County  Iaw,  §§  301,  284. 

Feeb  of  County  Clssx  ob  Register;  see  Fees,  g  6. 

Fines,  etc.,  in  General;  see  Consolidated  School  Law,  §§  43-44;  County  Courts, 
g  12;  County  Law,  g  233;  Fines,  etc.,  gg  2,  34;  Poor  Law^  14. 

Imposed  on  Captains  and  Enoinbebb  of  Steamboats;  see  NaviKktiiHi,  §§  9,  80. 

On  Corporations  and  Thbib  Officebb;  see  Xnanranea  Law,  gg  68, 160;  Bailiraad 
Law,  g  140. 

Fob  Dibobedience  to  Subrogates,  etc.;  see  Sunogatas'  OoorU,  g  88l 

Fob  Embezzlement;  see  larceny,  g  16. 

Br  MnjTABT  Court;  see  Xilita^  Code,  g  241. 
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Paymbnts  to:  Fnras,  stc. —  (Oimtiiuud) 

Fob  Otxrchabgiho  Emiouhtb;  see  Bmigraata,  g  86. 

On  BBCusAnr  WmnesKB;  see  Ooii«olid«t6d  School  Law,  %  09. 

Olf  SUFSKENTKllDBNTS  OP  POOB;  flee  POOT  IaW,  %  H. 

On  BoFUTiBass;  see  Boor  Iaw,  §  14. 

TOB  Tmoynxa  Amheb,  etc.,  into  St.  Lawbbncb  Ritbb;  see  St.  lAwnnco  BiT*r, 

§8- 

Bt  Otbbsbkbb  of  Poob;  see  Poor  Itftw/S  18S. 

Pbocbbds  of  Pbopebtt  Dutbairxd;  see  DiitreM,  g§  16, 17,  34,  85. 

Pbocebzw  of  Pbofxbtt  Offbbsd  fob  Dibpo&u.  in  Lottbbieb;  Bee  X<otterie«,  g  19, 

Pbocbedb  of  Unclaoced  Abticleb;  see  Freisrlit  and  Ba^age,  %  0;  Txarn,  etc,  %%  6, 7; 

Warehousiiur,  §  8. 
Pbofbbtt  of  D188OLTED  AcADEW;  See  Academies,  §§  8, 10. 
School  Fohd;  see OoaaolidBtad  School  Iaw, %%2ti.  39;  State  Foada,  g 6& 
State  AUiOTAVCu  fob  Hilitia;  see  XUitaiy  Code,  %  126. 
Unolahou)  LseAdBa,  etc.;  see  Zaceoatora,  etc,  g  111. 
Powers  and  Duties  in  Rbuthin  to: 

Adhinibtbation  of  Estates;  see  Xxeeuton,  etc,  §g  S9-84. 
Affrotal  of  Sufeetisob's  Bond;  Bee  OonaoUdated  School  Law,  §g  48,  BO. 
CEBTiFTiHa  Copies  of  Becobdb,  etc.;  see  Oounty  I«w,  g  1600. 
Oeneballt;  see  Oounty  Law,  g  141. 

Monetb  Paid  Into  Court;  see  County  Law,  §165/ 16SA/  Eridenoe^  g  15;  Sxecutora, 
etc,  gg  183.  149,  155,  158,  159,  168;  Partition,  gg  7,  51,  64^  SB;  Faymmt.  etc;  Sozn- 
gatea^  Oonrta,  gg  64,  109. 

Municipal  Bondb;  see  Municipal  Law,  g  13. 

Poob  Pbrbohb;  see  Poor  Law,  gg  8  (subd.  11),  8-11,  14,  31,  38,  34, 39.  78,  94, 185. 
Proceeds  of  Wbbceed  Pbofertt;  see  Town  Law,  gg  189, 147. 
PuBLiBmNO  Laws;  see  LegialatiTa  Law,  g  4Sd. 

Taxes;  see  OonjnUdated  School  Law,  gg  157-161,  170,  176;  Oounty  Law,  gg  53, 114, 

116,  141*,  149;  Tax  Law. 
Unitbd  Btatbb  Dbposit  Fund;  see  State  Fonda,  g  171. 
Wabbahts  Aoainst  Collectobb;  see  Actions,  g  61. 
Reuotal  OF;  see  Fublio  CMBcera  Law,  g  35. 

Repobts  and  Accounts  Rendered  bt;  see  Oonwdidated  School  Law,  g  80;  Oounty  Z«w, 

gg  143,  148;  Xilitarr  Code,  g  138;  Payment,  etc,  ^  11;  State  Fuiula,  g  171. 
Rbpobts  and  Accounts  Rendered  to;  see  Oonaoiidated  S<^iool  Law,  g  48;  Fees,  g  6. 
Vacancy  in  Office  of,  how  Filled;  see  Ooonty  Law,  g  140. 
See  also  County  Law;  State  Fonda, 


S§    1-  4.  Enumeration  and  Classification. 
5-30.  General  Powers  and  Attributes. 
31-48.  Miscellaneous  Provisions  RHaHng  to  the  Sittings  of  Courts. 

49-51.  Clerks. 

52.      Courts  of  Original  Criminal  Jurisdiction. 


^  Enumeration.  The  courts  referred  to  in  this  act,  are  enumerated  in  the  nert 
two  sections.    Code  Civ.  Pro.,  §  1. 

2  Courte  of  record  enpmarated.  Each  of  the  following  courts  of  the  state  is  a 
court  of  record: 

1.  The  court  for  the  trid  of  impeachments. 
51  N.  Y.  St  R.  911. 


3.  The  appellate  division  of  the  supreme  court  in  each  department. 

4.  The  supreme  court 
25  Abb.  N.  O.  162. 

5.  The  court  of  general  sessions  of  the  peace  in  and  for  the  city  and  county  of 
New  York. 

51  N.  T.  St.  R.  011. 


Table  of  BtstulM,  undsr  L.  1801,  RsriMd  Acts,  0. 
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6.  The  city  court  of  Long  Island'  City. 

7.  The  city  court  of  Yonkers. 
18  GiT.  Pro.  28& 

8.  A  county  court  in  each  county,  except  New  York. 

9.  The  city  court  of  the  city  of  New  York. 

10.  The  mayor's  court  of  the  city  of  Hudson. 

11.  The  recorder's  court  of  the  city  of  Utica. 
lij.  The  recorder's  court  of  the  city  of  Oswego. 

13.  The  justices'  court  of  the  city  of  Albany. 

14.  A  surrogate's  court  in  each  county.  Code  Civ.  %,  as  am'd  L.  1877, 
c.  416,  and  L.  1895,  c.  946,  to  correspond  with  Art.  VI  of  the  ConstihOum  of  1894. 

2  N.  T.  Snpp.  171;  3  id.  388,  432,  6»3;  11  id.  712;  22  id.  774. 

3  Courts  not  of  reoord.  Each  of  the  following  courts  of  the  state  is  a  court  not 
of  record: 

1.  Courts  of  justices  of  the  peace  in  each  town,  and  in  certain  cities  and  villages. 

2.  Courts  of  special  sessions  of  the  peace  in  each  town,  and  in  certain  cities  and 
Tillages. 

3.  The  district  courts  in  the  city  of  New  York. 

4.  The  police  courts  in  certain  cities  and  Tillages. 
6.  The  justices*  court  of  the  city  of  Troy. 

6.  The  municipal  court  of  the  city  of  Bocheeter. 

7.  The  municipal  court  of  the  city  of  Syracuse. 

8.  The  municipal  court  of  the  city  of  Buffalo.  Code  Civ.  Pro.,  g  3,  or  an^d 
L.  1877,  c.  416,  and  L.  1895,  c.  946,  to  correspond  with  Art.  VI  of  the  Constitution 
of  1894. 

64  How.  Pr.  237;  66  id.  839;  119  N.  T.  126;  180  id.  14. 

4  Jurisdiction  and  powers.  Each  of  those  courts  shall  continue  to  exercise 
the  jurisdiction  and  powers  now  vested  in  it  by  law,  according  to  the  course  and 
practice  of  the  court,  except  as  otherwise  prescribed  in  this  act  Code  Civ.  Pro., 
I  4,  Of  am*d  L.  18??,  c.  416. 

M  N.  T.  842.  346;  64  How.  Pr.  23S,  237:  s.  c.  2  Civ.  Pro.  362,  366;  88  Hon,  108;  23  GIt.  Pfo. 
817;  29  N.  Y.  Snpp.  1106;  65  N.  T.  ^t.  R.  48. 


5  UtUags,  wlun  public  The  sittings  of  CTcry  court  within  this  state  shall 
be  public,  and  every  citizen  may  freely  attend  the  same,  except  that  in  all  pro- 
ceedings and  trials  in  cases  for  divorce  on  account  of  adultery,  seduction,  abortion, 
rape,  assault  with  intent  to  commit  rape,  criminal  couTersation,  and  bastardy,  the 
court  may,  in  its  discretion,  exclude  therefrom  all  persons  who  are  not  dirBctly 
interested  therein,  excepting  jurors,  witnesses,  and  officers  of  the  court  Code 
Civ.  Pro.,  §  5,  as  am'd  L  1879,  c.  210. 
27  N.  T.  Snpp.  869. 

3  What  may  b«  done  on  Sunday.  A  court  shall  not  be  opened,  or  transact 
any  business  on  Sunday,  except  to  receive  a  verdict  or  discharge  a  jury.  An  ad- 
journment of  a  court  on  Saturday,  unless  made  after  a  cause  has  been  committed 
to  a  jury,  must  be  to  some  other  day  than  Sunday.  But  this  section  does  not  pre- 
Tent  the  exercise  of  the  jurisdiction  of  a  magistrate,  where  it  is  necessary  to  pre- 
senre  the  peace,  or,  in  a  criminal  case,  to  arrest,  commit  or  diadurge  a  person 
charged  with  an  offence.    Code  Civ.  Pro.,  §  6. 

ti  Barb.  SK4;  5  Wend.  530;  12  id.  57;  8  Cow.  27:  5  id.  16;  14  Ch.  Sent.  6;  1  Hilt.  489:  5  Pals*. 
Ml;  3  Johns.  257: 15  id.  119:  12  id.  178;  20  id.  140;  5  Han.  658;  44  N.  Y.  433;  4  id.  »S. 
29fi;  7  Abb.  Pr.  204;  11  id.  87:  1  Barb.  Ch.  273;  6  Daly,  278;  1  Deo.  204;  22  How.  Pr 
445,  447;  69  N.  T.  St.  R.  663. 

7    Powers  of  court  of  record.    A  court  of  record  has  power: 

1.  To  issue  a  subpoena,  requiring  the  attendance  of  a  person  found  in  the  state, 

to  testify  in  a  cause  pending  in  tiiat  court;  subject,  howcTer,  to  the  limitationp, 

prescribed  by  law,  with  respect  to  the  portion  of  the  state,  in  which  the  process 

of  a  local  court  of  record  may  be  serred. 
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2.  To  adnunigter  an  oath  to  a  witnesg,  in  the  exercise  of  the  powers  and  duties 
of  the  court. 

3.  To  devise  and  make  new  process  and  forms  of  proceedings^  necessary  to  carry 
into  effect  the  powers  and  jurisdiction  possessed  by  it   Code  Civ.  Pro.,  §  7. 

83  N.  Y.  168:  63  N.  Y.  St.  R.  116. 

g  Orlminal  contempts  defined.  ^  court  of  record  has  power  to  punish  for  a 
criminal  contempt,  a  person  guilty  of  either  of  the  following  acts,  and  no  others: 

101  N.  Y.  245,  200;  4  N.  Y.  Cr.  R.  75,  832;  c.  3  How.  Pr.  N.  8.  417;  11  Civ.  Pro.  274; 
18  Id.  180.  280;  23  id.  1. 115:  74  Hon,  179;  78  id.  154;  44  N.  Y.  St  a  763;  47  id.  835;  56 
id.  557:  60  Id.  108:  62  id.  176,  301;  ^  id.  822;  0  N.  Y.  Sapp.  254.  898,  482,  603;  7  id.  435; 
22  id.  424;  31  id.  274. 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed  during  its  ait- 
tingj  in  its  immediate  view  and  presence,  and  directly  teadii^  to  int^ntpt  its 

proceedings,  or  to  impair  the  respect  due  to  its  authority. 

24  N.  Y.  74;  b.  c.  24  How.  Pr.  3^  affg  21  Id.  54;  «.  c.  12  Abb.  Pr.  150;  7  Alb.  L.  J.  129, 
ISO- 16  Abb.  Pr.  N.  S.  2B6:  8  HUl.  ^  828;  4  CiT.  Pro.  265,  269;  24  Abb.  N.  C.  430;  80 
N.  Y.  St.  R.  736;  0  N.  Y.  Btqip.  827. 

3.  Breach  of,  the  peace,  noise,  or  other  disturbance,  directly  tending  to  inter- 
rapt  its  proceedings. 

36  Htin.  277,  284., 

3.  Wilful  disobedience  to  its  lawful  mandate. 

12  Abb.  Pr  249;  7  Abb.  Pr.  N.  8.  411,  418;  10  Joling.  328:  1  Duer,  512,  affd,  0  N.  Y.  263; 
14  Abb.  Pr.  188,  190;  26  Hun,  1;  25  id.  687.  588;  19  id.  327,  3^;  40  id.  41,  42;  36  id. 
277.  281.  381;  88  id.  116:  39  id.  626,  629  ;  90  N.  Y.  402,  406;  s.  c.  2  Civ.  Pro.  879; 
8  N.  Y.  Cr.  R.  209.  210,  213,  216;  2  How.  Pr.  N.  S.  208;  1  id.  258;  7  Civ.  Pro.  5,  7, 
830:  a.  c.  67  How.  Pr.  809,  871;  61  N.  Y.  Svper.  259;  135  N.  Y.  76;  144  id.  249;  48  N.  T. 
Bt.  B.61. 

4.  Hesistance  wilfully  offered  to  its  lawful  mandate. 

26  Han,  1. 

5.  ContomaciouB  and  unlawful  refusal  to  be  sworn  as  a  witness;  or,  after  being 

sworn,  to  answer  any  legal  and  proper  interrogatory. 

45  How.  Pr.  198;  ■.  c.  7  Alb.  L.  J.  129,  130;  3  T.  &  C.  755;  b.  c.  1  Han,  109;  4  T.  &  C.  467; 
a.  e.  2  Hud,  226;  24  N.  Y.  74;  see  Code  Oir.  Pro.  |  14,  subd.  5;  6  Civ.  Pro.  250;  35  Hon. 
472;  8  Hlse.  169. 

6.  Publication  of  a  false,  or  grossly  inaccurate  report  of  its  proceedings.  But 
a  court  cannot  punish  as  a  contempt,  the  publication  of  a  true,  full,  and  fair  re- 
port of  a  trial,  argument,  decision,  or  other  proceeding  therein.   Code  Civ.  Pro., 

82  Hod,  242;  60  N.  Y.  8t  R.  908;  69  id.  660;  147  N.  Y.  29a 

9  PnniBhment  of  same.  Punishment  for  a  contempt,  specified  in  the  last  sec- 
tion, may  be  by  fine,  not  exceeding  two  hundred  and  fifl?  dollars,  or  by  imprison- 
ment, not  exceeding  thirty  days,  in  l^e  jail  of  the  county  where  the  court  is  sitting, 
or  both,  in  the  discretion  of  the  court  Where  a  person  is  committed  to  jail, 
for  the  non-payment  of  such  a  fine,  he  must  be  discharged  at  the  expiration  of 
thirty  days;  but  where  he  is  also  committed  for  a  definite  time,  the  thirty  days 
must  be  computed  from  the  expiration  of  the  definite  time.    Code  Civ.  Pro.,  §  9. 

2  Dm.  570:  10  Paige,  284;  4  T.  &  C.  467;  ».  c.  2  Hun,  226;  49  How.  Pr.  484  ;  9  N.  Y. 
263,  278,  279.  atCg  1  Duer,  512;  90  N.  Y.  402,  406;  116  id.  131;  144  id.  249;  8.  c. 

2  Civ.  Pro.  379;  5  Daly,  534,  537;  1  How.  Pr.  N.  S.  231,  252;  3  id.  413;  39  Hun,  030;  40 
id.  42;  26  id.  1;  80  id.  487;  9  Civ.  Pro.  404;  7  id.  5.  30:  23  Id.  119:  51  N.  Y.  Super.  259; 

3  N.  Y.  Cr.  B.  214;  8  MIm.  159;  60  N.  Y.  SL  R.  903;  60  id.  138,  108;  62  id.  176,  801;  63 
id.  116;  22  N.  Y.  Snpp.  424. 

10  Same,  whezL  punished,  summarily.  Such  a  contempt,  committed  in  the 
immediate  view  and  presence  of  the  court,  may  be  punished  sunmmrily;  when  not 
BO  committed,  the  party  charged  must  be  notified  of  the  accusation,  and  have  a 
reasonable  time  to  make  a  defence.    Code  Civ.  Pro.,  §  10. 

24  N.  Y.  74,  79,  802:  27  How.  Pr.  14;  3  Daly,  38:  2  Sandf.  724.  726:  7  Civ.  Pro.  5,  30;  18  id. 
280;  51  N.  Y.  Super.  260;  1  How.  Pr.  N.  S.  253;  56  Hun.  346:  82  id.  242;  24  Abb.  N.  C. 
480:  80  N.  Y.  St.  B.  786;  60  id.  198;  68  Id.  822;  60  id.  600;  9  N.  Y.  Supp.  326. 
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1  ]  BaqvisltM  of  oonunltmant.  Where  a  person  is  committed  for  such  a  con- 
tempt, the  particular  circumstances  of  his  offence  must  be  set  forth  in  the  mandate 
of  commitment.  Code  Civ.  Pro,,  §  11. 

30  How.  Pr.  181:  4  T.  A  C.  46T;  15  Abb.  Pr.  N.  8. 430;  6  Civ.  Pro.  2S0,  252;  60  N.  T.  St.  B. 

198;  69  id.  609. 

\2  Prweding  sMtloiu  Umlted.  The  last  four  sections  do  not  extend  to  a 
special  proceeding  to  punish  a  person,  in  a  case  specified  in  section  fourteen  of 
this  act.    Code  Civ.  Pro.,  §  1». 

37  Hnn,  830,  332;  60  N.  Y.  Sl  R.  198. 

^3  Indictment  lor  mxm  offonM,  Panidunent  for  a  contempt,  as  prescribed 
in  this  article,*  does  not  bar  an  indictment  for  the  same  offence;  but  where  a  per- 
son who  has  been  so  punished  ig  convicted  on  such  an  indictment,  the  court,  in 
sentencing  him,  must  take  into  condderation  Ihe  previous  ponuhmmt.  Code 

Civ.  Pro.,  §  13. 

8  MiBC.  159;  43  N.  Y.  St  B,  52;  44  id.  754;  60  id.  188,  198. 

14  ContemptB  ponlahable  dvUly.  A  court  of  record  has  power  to  punish,  by 
fine  and  imprisonment,  or  either,  a  neglect  or  violation  of  duty,  or  other  miscon- 
duct, by  which  a  right  or  remedy  of  a  party  to  a  civil  action  or  special  proceeding, 
pending  in  the  court  may  be  defeated,  impaired,  impeded,  or  prejudiced,  in  eithw 

of  the  following  cases: 

9  CiT.  Pro.  404:  8  How.  Pr.  N.  S.  417;  s.  c.  4  N.  Y.  Cr.  E.  74;  101  N.  Y.  245,  250;  23  Civ. 

Pro.  120;  74  Hun,  174;  87  id.  834;  6  Misc.  119;  38  N.  Y.  St  B.  626:  43  id.  414;  50  id. 
2l4  908;  56  id.  667;  57  id.  861:  68  id.  670;  60  Id.  196;  61  id.  767:  ^  id.  225,  802:  63 
id7822;  3  N.  Y.  Snpp.  898.  482;  7  id.  486 ;  14  id.  768;  22  id.  424.  701 :  li4  td.  487T&  Id.  139; 
30  id.  481. 

1.  An  attorney,  counsellor,  clerk,  shraifl,  coroner,  or  other  person,  in  any  man- 
ner duly  selected  or  appointed  to  perform  a  judicial  or  ministerial  service,  for  a 
misbehavior  in  his  office  or  trust,  or  for  a  wilful  neglect  or  riolation  of  duty 
therein;  or  for  disobedience  to  a  lawful  mandate  of  the  court,  or  of  a  judge  thereof, 
or  of  an  officer  authorized  to  perform  the  duties  of  such  a  judge. 

4  Cow.  76:  1  Den.  267,  268;  52  N.  Y.  489;  77  id.  610;  65  id.  641;  4  Hili,  42;  7  Bob.  609;  10 
Abb.  Pr.  N.  S.  147,  165;  46  How.  Pr.  347;  32  N.  Y.  Super.  219;  10  W.  D.  27;  85  N.  Y. 
■  284,  297 l87  id.  621;  76  id.  344,  350:  2  Civ.  Pro.  250;  b.  c.  63  How.  Pr.  434;  27  Hon,  801, 
304;  17  W.  D.  163;  7  Civ.  Pro.  283;  3  Hun.  636,  ard,  62  N.  Y.  198;  1  Hill.  154;  10 
Paige,  606;  4  id.  282:  2  Cow.  493;  6  id.  41;  6  Johns.  356,  868;  6  Hill,  236;  18  Civ.  Pro. 
190;  8  N.  Y.  Snpp.  4fe.  .  ,       .  ™. 

%.  A  party  to  the  action  or  special  proceeding,  for  putting  in  fictitious  bail  or  a 

fictitious  surety,  or  for  any  deceit  or  abuse  of  a  mandate  or  proceeding  of  the  court 

6  DaJy,  {»4;  a.  c.  49  How.  Pr.  BOO;  2  Johaa.  Caa.  291;  2  Paige,  494;  41  Hnn,  567;  12  Ckv. 
Pro.  290,  800,  rer-g  H  id.  267;  8  id.  881;  7  BUac  412. 

8.  A  part^  to  the  action  or  special  proceeding,  an  attorney,  counsellor,  or  other 

person,  for  the  non-payment  of  a  sum  of  money,  ordered  or  adjudged  by  the  court 

to  be  paid,  in  a  case  where  by  law  execution  cannot  be  awarded  for  the  collection 

of  such  sum;  or  for  any  other  disobedience  to  a  lawful  mandate  of  the  court 

4  Paifte,  282;  24  How.  Pr.  432;  41  id.  169;  3  Hun,  73;  6  id.  267:  4  Lana.  877,  rev'g  41  How, 
Pr.  248;  s.  c.  10  Abb.  Pr.  N.  S.  74;  3  Hun,  636,  ard,  62  N.  Y.  198:  18  Hun,  466.  468, 
aTd,  80  N.  Y.  156;  7  Abb.  Pr.  N.  S.  411;  5  Abb.  Pr.  84;  12  id.  171;  5  id.  244;  2  Rob. 
697;  3  Edw.  Ch.  236;  54  Barb.  40;  19  How.  Pr.  394;  10  id.  415,  425:  9  id.  425;  23  id.  1; 
34  id.  202;  15  id.  81;  35  id.  139;  16  id.  549;  1  Duer,  612.  affd.  9  N.  Y.  283;  5  Boaw.  710; 
4  Paijte,  405:  64  N.  Y.  623,  633;  87  id.  14;  2  Iaub.  242  ;  36  N.  Y.  Super.  408;  77  N.  T. 
423:  81  id.  235.  rev'g  56  How.  Pr.  218:  76  N.  Y.  294,  300;  1  L.  B.  81;  58  How.  Pr.  336; 
5W.  1)^92:  45  N.  Y.  Super.  583;  57  How.  Pr.  181;  13  Hun.  368;  a.  c.  73  N.  Y.  368:  19 
Hun,  327,  329;  7  Abb.  N.  C.  395:  s.  c.  .58  How.  Pr.  128;  3  Abb.  N.  C.  61;  75  N.  T.  268; 
8  W.  D.  a);  TO  N.  Y.  416:  2  L.  B.  1;  46  N.  Y.  Snper.  218;  26  Hun.  130,  132;  48  N.  T' 
Super.  133:  27  Hun.  304;  82  id.  193;  4  CIt.  Pro.  265.  268:  10  Daly,  34,  35;  4  Civ. 
Pro.  148. 152;  a.  c.  66  How.  Pr.  81;  50  N.  Y.  Super.  92:  2  How.  Pr.  N.  S.  208;  7  CiT.  Pro 
330:  36  Hun,  380:  40  id.  43;  41  id.  352.  354;  44  id.  466;  48  id.  588;  65  N.  Y.  Super.  305: 
i2  CiT.  Pro.  56:  6  T.  &  C.  337:  23  Civ.  Pro.  86.  379;  57  Han,  433  ;  3  Misc.  lO^Tll  id 

ili;  II 1  "  «"^-    ^ y: 

4.  A  person,  for  assuming  to  be  an  attorney  or  counsellor,  or  oih^  office  of 
the  court,  and  acting  as  such  without  autiiority;  for  rescuing  any  property  or 

*  This  aabject,  ||  6-^. 
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person  in  the  custody  of  an  officer,  by  virtue  of  a  mandate  of  the  court;  for  unlaw- 
fully detaining,  or  fraudulently  and  wilfully  preventing,  or  disabling  from  attend- 
ing or  testifying,  a  vitaiessi  or  a  party  to  the  action  or  ^>ecial  proceeding,  while 
going  to,  remaining  at,  or  returning  trom,.the  sitting  where  it  is  noticed  for  trial 
or  hearing;  and  for  any  other  unlawful  interference  with  the  proceedings  therein. 

2  Wend.  262:  2  Paige,  494;  7  Id.  513;  9  Id.  372;  15  Abb.  Pr.  388,  390;  6®  N.  Y.  133,  149;  113 
id.  476:  i6  Abb.  Pi.  N.  8.  266;  8  Civ.  Pro.  120;  67  Hun.  261;  68  Id.  1A5;  17  N.  T. 
Snpp.  640. 

5.  A  person  subpcenaed  as  a  witness,  for  refusing  or  neglecting  to  obey  tiie  sub- 
pcena.  or  to  attend,  or  to  be  sworn,  or  to  answer  as  a  witness. 

8  How.  Pr.  226;  6  Civ.  Pro.  250;  1  Hun,  109;  b.  c.  3  T.  &  C.  755:  45  How.  Pr.  193;  2 
Sweeney.  194;  15  Abb.  Pr.  N.  8.  342;  4  T.  &  C.  467;  b.  c.  2  Hun,  226;  35  id.  472;  37 
id.  331;  46  id.  321;  JB  Misc.  159. 

6.  A  person  duly  notified  to  attend  as  a  juror,  at  a  term  of  the  court,  for  im- 
properly conversing  with  a  party  to  an  action  or  specif  proceeding,  to  be  tried 
at  that  term,  or  with  any  other  person,  in  relation  to  the  merits  of  that  action  or 
special  proceeding:  or  for  receiving  a  communication  from  any  person,  in  rela- 
disdosing  the  same  cf  such  an  action  or  special  proceeding,  witiiout  immediately 
tion  to  the  merits  to  the  court 

7.  An  inferior  magistrate,  or  a  judge  or  other  officer  of  an  inferior  court,  for 
proceeding,  contrary  to  law,  in  a  cause  or  matter,  which  has  been  removed  from 
his  jurisdiction  to  the  court  infficting  the  punishment;  or  for  disobedience  to  a 
lawful  order  or  other  mandate  of  the  latter  court 

8.  In  any  other  case,  where  an  attachment  or  any  other  proceeding  to  punish 
for  a  contempt,  has  been  usually  adopted  and  practiced  in  a  court  of  record,  to 
enforce  a  civil  remedy  of  a  party  to  an  action  or  special  proceeding  in  that  court, 
or  to  protect  the  right  of  a  party.    Code  Civ.  Pro.,  §  14. 

2  Johns.  Cas.  291;  2  Paige,  422,  494.  578,  580;  3  id.  199:  5  id.  120,  489;  5  Daljr,  534;  s.  c.  49 
How.  Pr.  500: 1  L.  B.  fefS  N.  T.  Super.  464;  s.  c.  8  Civ.  Pro.  236;  30  Hnn,  547;  5  Cir. 
Pro.  401;  36  Hun,  280;  3  N.  Y.  Cr.  B.  215;  17  Abb.  N.  C.  107,  n.,  108,  rev'g  8  Civ.  Ptol 
872,  379.  381;  3  How.  Pr.  N.  S.  417;  s.  c.  4  N.  T.  Cr.  R.  74;  6  Civ.  Pro.  43;  11  id. 
274.  276:  12  id.  290.  300,  rev'g  11  id.  267:  19  id.  28,  91;  23  id.  48,  82,  119;  U6  N.  T. 
131;  144  id.  249;  63  N.  Y.  St.  B.  116;  68  id.  62;  6  App.  Div.  13a 

15  Hon-payinaiit  of  Intarlooutory  cost*.  But  a  person  shall  not  be  arrested 
or  imprisoned,  for  the  non-payment  of  costs,  awarded  otherwise  than  by  a  final 
judgment,  or  a  final  order,  made  in  a  special  proceeding  instituted  by  state  writ, 
except  where  an  attorney,  counsellor,  or  other  officer  of  the  court,  is  ordered  to  pay 
costs  for  misconduet  as  such,  or  a  witness  is  ordered  to  pay  costs  on  an  attach- 
ment for  non-attendance.    Code  Civ.  Pro.,  §  15,  as  am'd  L.  1877,  c.  416. 

6  T.  &  C.  117:  a.  c.  3  Hun,  686,  aTd,  62  N.  Y.  198;  2  Barb.  396;  9  Paige.  609;  5  id.  62;  16 
Hun,  638;  27  id.  463,  464;  s.  c.  2  Civ.  Pro.  122;  8  Abb.  N.  C.  185;  s.  c.  20  Hun,  658;  68 
How.  Pr.  382;  1  Dem.  340;  60  N.  Y.  Super.  92;  66  How.  Pr.  31,  34;  8.  c.  4  Civ.  Pro. 
148;  3  N.  Y.  Sapp.  693,  764. 

1  g  Non-payment  of  Judgment,  ote.,  on  oontraet.  Except  in  a  case  where  it  if 
otherwise  specially  prescribed  by  law,  a  person  shall  not  be  arrested  or  impriaoned 
for  disobedience  to  a  judgment  or  order,  requiring  the  payment  of  money  due  upon 
a  contract,  express  or  implied,  or  as  damages  for  non-performance  of  a  eontnct 

Code  Civ.  Pro.,  §  16. 

42  Hnn,  644;  23  Civ.  Pro.  84;  3  Misc.  101;  60  N.  Y.  St.  R.  213;  51  id.  860;  64  M.  825;  22  N. 
Y.  Supp.  702;  24  id.  487. 

y  y  &iilos  of  courts  of  record,  how  nutde  and  revised.  Xhe  justices  assigned  to 
the  appellate  division  of  the  supreme  court  shall  meet  in  convention  at  the  capitol 
in  the  city  of  Albany,  on  the  fotirth  Tuesday  in  October,  eighteen  hundred  and 
ninety-five,  and  at  least  every  second  year  thereafter.  They  must  also  meet  from 
time  to  time  at  the  same  place  whenever  called  together  by  at  least  five  of  said  jus- 
tices at  a  time  to  be  fixed  in  the  said  call,  a  copy  of  which  shall  bfe  delivered  at  least 
one  week  before  the  time  fixed  to  the  presiding  justice  of  each  department.  The 
convention  must  esteblish  rules  of  practice  not  inconsistent  with  this  act  which, 
shall  be  binding  upon  all  the  courts  in  tlds  state  and  all  tiie  judges  and  justices 
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thereof,  except  the  court  for  the  trial  of  impeachments  and  the  court  of  appeals. 
A  majority  of  the  members  of  such  conTention  shall  constitute  a  quorum.  The 
rules  thus  eetablidied  are  styled  in  this  act  "  the  general  rules  of  practice."  The 
conyention  shall  have  power  to  appoint  and  remove  a  reporter;  and  must  also  adopt 
a  seal  for  each  department  of  the  appellate  division  of  the  supreme  court.  A  de- 
scription of  each  of  the  seals  specified  in  this  section  must  be  deposited  and  re- 
corded in  the  office  of  the  secretary  of  state  and  must  r^ain  of  record.  The 
expense  of  such  seals  must  be  paid  from  the  state  treasury.  Code  Civ*  Pro.,  §  17, 
as  om'd  L.  1877,  c.  416,  and  L.  1895,  c.  946. 

06  N.  Y.  618:  34  id.  555.  575.  582:  79  id.  58^  692;  84  Id.  284;  64  id.  120.  128;  3  Code  Rep. 
116;  26  How.  Pr.  287;  23  id.  383,  384;  12  Abb.  Pr.  N.  8.  301,  306;  2  Deiii.  191. 196; 
30  Hun,  528;  40  id.  557;  44  id.  ISSTs  Redf.  866;  s.  c.  68  How.  Ft.  200;  S  UIbc.  S4S;  51 
N.  Y.  St.  E.  911:  22  N.  Y.  Sopp.  778. 

18  Publication  of  mum.  a  rule  thus  established,  or  a  general  rule  or  order 
of  the  court  of  appeals,  does  not  tdce  effect,  until  it  has  been  published  in  the 
newspaper  published  at  Albany,  in  which  legal  notices  are  required  by  law  to  be 
published,  once  in  each  week  for  three  successive  weeks.   Code  Civ.  Pro.,  §  18. 

16  Alb.  L.  J.  309;  38  N.  Y.  St.  R.  479;  14  N.  Y.  Sapp.  658. 

19  Courts  to  order  caloidar  printed.   The  supreme  court,  or  a  cotrnty  court, 

may,  from  time  to  time,  by  order,  require  the  cleric  to  cause  to  be  printed  for  the 
use  of  the  members  and  officers  thereof,  the  necessary  copies  of  the  calendar  of 
causes,  prepared  for  a  term  of  the  court.    But  this  section  does  not  apply  to  the 
city  and  county  of  New  York.   Code  Civ.  Pro.,  §  19,  as  am*d  L.  1895,  c.  946. 
For  publication  of  calmdan  id  New  York  dty  see  U  1882,  c.  410,  1 1  1093,  1094. 

20  Expense  of  same.  The  expense  of  printing  the  copies  of  the  calendar  for 
a  term,  shall  be  a  charge  upon  the  county  in  which  the  term  is  held;  and  must  be 
audited,  allowed,  and  paid,  by  the  board  of  supervisors  thereof,  in  like  manner  as 
other  contingent  county  charges.    Code  Civ.  Pro.,  §  30. 

21  Certain  papers  may  be  destroyed.  The  appellate  division  of  the  supreme 
court,  in  any  department,  may,  by  order  made  at  any  term  thereof,  direct  a  county 
clerk  to  destroy  any  of  the  following  papers  now  filed,  or  hereafter  to  be  filed  in 
his  office,  which  the  court  deems  to  have  become  useless,  to  wit:  Pleadings,  or 
copies  of  pleadings  furnished  for  the  use  of  the.  court;  jury  panels;  returns  of  in- 
ferior courts,  which  have  been  embodied  in  judgment-records  or  judgment-rolls; 
innkeepers'  licenses,  ten  years  old;  and  returns  of  election  disbict  canvassers 
twenty  years  old,  which  have  been  copied  pursuant  to  law,  into  books  preserved 
in  his  office.  But  this  provision  does  not  authorize  the  destruction  of  a  judgment- 
roll,  or  a  paper  incorporated  or  necessary  to  be  incorporated  into  a  jud^ent-roU. 
Code  Civ.  Pro.,  g  31,  ay  anCd  L.  1895,  c.  946. 

22  Tormal  requisites  of  writs  and  prooess.  Except  where  it  is  otherwise  spe- 
cially prescribed  by  law,  a  writ  or  other  process  must  be  in  the  name  of  the  people 
of  the  state,  and  each  writ,  process,  record,  pleading  or  other  proceeding  in  a 
court,  or  before  an  officer,  must  be  in  tiie  English  language,  and,  unless  it  is  oral, 
made  out  on  paper  or  parchment,  in  a  fair,  l^ble  charact^,  in  words  at  l^igth, 
and  not  abbreviated.  But  the  proper  and  known  names  of  proceee,  and  techni- 
cal woi^s,  may  be  expressed  in  appropriate  language,  as  now  is,  and  heretofore 
has  been  customary;  such  abbreviations  as  are  now  commonly  ^ployed  in  the 
English  language  may  be  used;  and  numbers  may  be  expressed  by  Arabic  figures, 
or  Roman  numerals,  in  the  customary  manner.    Code  Civ.  Pro.,  §  S3. 

98  N.  Y.  514:  «.  c.  21  W.  D.  334;  8  How.  Pr.  N.  S.  37;  47  Hun,  28;  2  N.  Y.  Supp.  55,  259. 

23  Teste,  return,  and  filing  of  same.  A  writ  or  other  process,  issued  out  of  a 
court  of  record,  must  be  tested,  except  where  it  is  otherwise  specially  prescribed 
by  law,  in  the  name  of  a  judge  of  the  court,  on  any  day;  must  be  returnable 
within  the  time  prescribed  by  law;  or,  if  no  time  is  prescribed  by  law,  within 
the  time  fixed  by  the  court,  and  therein  specified  for  that  purpose;  and,  when  re- 
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tnmable^  must,  together  with  the  return  thereto,  be  filed  with  the  clerk,  unless 
otherwise  specially  prescribed  by  law.    Code  Civ.  Pro.,  §  23. 

16  JobnB.  1;  13  id.  158;  18  id.  3;  13  id.  127;  62  How.  Pr.  76:  88  N.  Y.  611;  a.  c.  2  CIt.  Pro, 
186;  4  L.  B.  51;  94  N.  Y.  48;  19  Civ.  Pro.  446;  22  id.  106;  46  N.  T.  St.  R.  176;  6  N.  Y. 
Sapp.  I>69;  18  id.  662. 

24  Indonwnettt,  etc.,  of  same;  error*.  ^  ^rjit  or  other  process,  issued  out  of 
a  court  of  record,  must,  before  the  delivery  thereof  to  an  officer  to  be  executed, 
be  subscribed  or  indorsed  wiih  the  name  of  the  officer  by  whom,  or  by  whose 
direction  it  was  granted,  or  the  attorney  for  the  party,  or  the  person  at  whose  in- 
stance it  was  issued.  A  writ  or  other  process  thus  subscribed  or  indorsed,  is  not 
Toid  or  voidable,  by  reason  of  having  no  seal  or  a  wrong  seal  thereon,  or  of  any 
mistake  or  omission  in  the  teste  thereof,  or  in  the  name  of  the  clerk,  unless  it  was 
issued  by  special  order  of  the  court.    Code  Civ.  Pro.,  §  34. 

42  Barb.  216;  4  Cow.  660;  1  Wend.  16.  17;  88  N.  Y.  611;  94  id.  48;  62  How.  Pr.  76;  47  N. 
Y.  Super.  271;  4  L.  B.  51;  33  Hun,  212;  19  Civ.  Pro.  446;  13  N.  Y.  Supp.  661. 

25  Change  in  judges,  eto.,  effeot  of.  An  action  or  special  proceedings  civil  or 
ciiminal,  in  a  court  of  record,  is  not  discontinued  by  a  vacancy  or  change  in  the 
judges  of  the  court  or  by  the  re-election  or  re-appointment  of  a  judge;  but  it 
must  be  continued,  heard  and  determined,  by  the  court,  as  constituted  at  the  time 
of  the  hearing  or  determination.  After  a  judge  is  out  of  office,  he  may  settle  a 
case  or  exceptions,  or  make  any  return  of  proceedings,  had  before  him  while  he 
was  in  office;  and  may  be  compelled  so  to  do,  by  the  court  in  which  the  action 
or  special  proceeding  is  pending.    Code  Civ.  Pro.,  §  25,  as  am'd  L.  1877,  c.  416. 

2  City  Ct.  38,  n.;  139  N.  Y.  140;  64  N.  Y.  St.  K.  067;  2  N.  Y.  Supp.  66,  269. 
25  Same  in  New  York  and  Brooklyn,  In  the  city  and  county  of  New  York, 
and  in  the  coimty  of  Kings,  a  special  proceeding  instituted  before  a  judge  of  a 
court  of  record,  or  a  proceeding  commenced  before  a  judge  of  the  court,  out  of 
court,  in  an.  action  or  special  proceeding  pending  in  a  court  of  record,  piay  be  con- 
tinued from  time  to  time,  before  one  or  more  other  judges  of  the  same  court,  with 
like  effect,  as  if  it  had  been  instituted  or  commenced  before  the  judge  who  last 
hears  the  same.    Code  Civ.  Pro.,  §  26,  as  an^d  L.  1890,  c.  451. 

15  How.  Pr.  19:  59  id.  466;  90  N.  Y.  621.  624;  U  Civ.  Pro.  282;  189  N.  Y.  140;  64  N.  Y. 
Bt.  R.  557;  2  N.  Y.  Supp.  56,  269. 

27  Provieion*  respecting  the  seals  of  eourts.  The  seal  of  the  court  of  appeals, 
and  of  each  other  court  of  record  in  the  state,  now  in  use,  shall  continue  to  be 
the  seal  of  the  court  in  which  it  is  in  use:  and  the  seal  kept  by  the  county  clerk 
of  each  county,  ahaJl  continue  to  be  the  seal  of  the  supreme  court,  in  that  county, 
and,  except  in  the  city  and  county  of  New  York,  of  the  county  court,  in  that 
county.  The  seal  of  the  surrogate  of  each  county  shall  continue  to  be  the  seal  of 
the  surrogate's  court  of  that  county,  and  must  be  used  as  such  by  an  officer  who 
discharges  the  duties  of  the  surrogate.  A  description  of  each  of  the  seals,  speci- 
fied in  this  section,  must  be  deposited  and  recorded  in  the  office  of  the  secretary 
of  state,  unless  it  has  already  been  done;  and  most  remain  of  record.  Code  Civ. 
Pro.,  §  27,  as  anfd  L.  1895,  c.  946. 

28  Beato  of  oovntles.  The  seal  kept  by  a  county  clerk,  as  prescribed  in  the 
last  section,  shall  continue  to  be  the  seal  of  the  county,  and  must  be  used  by  him 
where  he  is  required  to  use  an  official  seal.    Code  Civ.  Pro.,  §  28. 

1  N.  Y.  Snpp.  891. 

29  Code  CHt.  Pro..  %  39,  was  repealed  by  L.  1899,  c.  877;  see  Statutory  Oonstmction 
lAw,  §  18. 

3Q  New  seaia.  ^^en  the  seal  of  a  court  is  so  injured,  tiiai  it  cannot  be  con- 
veniently used,  the  court  must  cause  it  to  be  destroyed;  and  when  the  seal  of  a 
court  is  lost  or  destiroyed,  the  court  must  cause  a  new  seal  to  be  made,  similar 
in  all  respects  to  tiie  former  seal,  which  shall  become  the  seal  of  the  court  The 
expense  of  a  new  seal  for  a  county  clerk,  a  surrogate's  court,  or  a  local  court  in  a 
city,  must  be  paid  as  part  of  the  contingent  expenses  of  the  county  or  of  the 
court,  as  the  case  requires.  The  expense  of  a  new  seal  for  any  other  court  must 
be  paid  from  the  state  treasury.    Code  Civ.  Pro.,  §  30. 

6  N.  Y.  Sopp.  908. 
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Miscellaneous  Provisions  Relating  to  the  Sitiings  of  Comis, 
3^  ProTiding  rooms,  fuel,  etc.  Except  where  other  proTision  is  made  therefor 
by  law,  the  board  of  supervisorB  of  each  county  must  provide  each  court  of  record, 
appointed  to  be  held  tiierein,  with  proper  and  convenient  rooma  and  furniture, 
together  with  attendants,  fuel,  lights,  and  stationery,  suitable  and  suflBcient  for 
the  transaction  of  its  buBiness.  If  the  supervisors  neglect  so  to  do,  the  court  may 
order  the  sheriff  to  make  the  requisite  provision;  and  the  expense  incurred  by  him 
in  carrying  the  order  into  effect,  when  certified  by  the  court,  is  a  connty  chaise. 
Code  Civ,  Pro.,  §  31.  J  e 

B4  Han.  flOl;  1  N.  Y.  Supp.  882;  11  Id.  7T4. 

32  Bale  of  llqnon,  ote.,  in  court  hoiue.  Strong,  spirituous,  or  fermented 
liquor,  or  wine,  shall  not,  on  any  pretence  whatever,  be  sold  within  a  building 
established  as  a  court-house  for  holding  courts  of  record,  while  such  court  is  sittipe 
therein.    Code  Civ.  Pro.,  §  32,  as  am*d  L.  1877,  c.  416. 

33  Bune,  a  misdemeanor.  A  person  violating  the  last  section  is  guilty  of  a 
misdoneanor.   Code  Civ.  Pro,,  §  33. 

34  Adjoununent  of  court  to  a  futur*  day.  Any  term  of  a  court  of  record 
may  be  adjourned  from  day  to  day,  or  to  a  specified  future  day,  by  an  entiy  in  the 
minutes.  Jurors  may  be  drawn  for  and  notified  to  attend  a  term  so  adjourned, 
and  causes  may  be  noticed  for  trial  thereat,  as  if  it  was  held  by  original  appoint- 
m^l  Any  judge  of  the  court  may  so  adjourn  a  term  thereof,  in  the  absence  of 
a  sufficient  number  of  judges  to  hold  the  term.  Code  Civ,  Pro.,  §  84,  as  anfd 
L.  1895,  c.  946. 

48  N.  Y.  41;  4  Abb.  N.  C.  256;  115  N.  Y.  18C;  2  N.  Y.  Snpp.  186. 

35  Same,  In  abMueo  of  jud|fe.  If  a  judge,  authorized  to  hold  a  term  of  a 
court,  does  not  come  to  the  place,  where  ue  term  is  appointed  to  be  held,  before 
four  o'clock  in  the  afternoon  of  the  day  so  a|^lntea,  the  tAieriff  or  cleric  moat 
then  open  the  term,  and  forthwith  adjourn  it  to  nine  o'clodc  in  the  morning  of 

the  next  day.  If  such  a  judge  attends  by  four  o'clock  in  the  afternoon  of  the 
second  day,  he  must  open  the  tennj  otherwise  the  sheriff  or  the  clerk  must  ad- 
journ it  without  day.    Code  Civ.  Pro.,  §  35,  as  anid  L.  1877,  c,  416. 

4  Abb.  N.  C.  256;  101  N.  Y.  67d;  2  N.  Y.  Snpp.  136. 

3g   Same,  on  written  direction  of  ]nd<^   If,  before  four  o'clock  of  the  second 

day,  the  sheriff  or  the  clerk  receives  from  a  judge,  authorized  to  hold  the  term, 
a  written  direction  to  adjourn  the  term  to  a  future  day  certain,  he  must  adjourn 
it  accordingly,  instead  of  adjourning  it  as  prescribed  in  the  last  section.  The 
direction  must  be  entered  in  the  minutes  as  an  order.  Code  Civ.  Pro.,  §  36,  of 
am'd  L.  1877,  c.  416. 

4  Abb.  N.  C.  256;  33  Han,  210;  101  N.  Y.  679. 

3*7  Canaes  tried  elsevhere  than  at  conrt-hooM.  The  parties  to  an  action  or 
special  proceeding,  pending  in  a  court  of  record,  may,  with  the  consent  of  the 
judge  wno  is  to  ^  or  hear  it^  without  a  jury,  stipulate  in  writing,  that  it  shall 
be  tried  or  heard  and  determined,  elsewhere  than  at  the  court-house^  The  stip- 
ulation must  ^ecify  the  place  of  trial  or  hearing,  and  must  be  filed  in  the  office 
of  the  clerk;  and  the  trial  or  hearing  must  be  brought  on  upon  the  usual  notice, 
unless  otherwise  provided  in  the  stipulation.    Code  Civ.  Pro.,  g  37. 

84  How.  Pr.  168;  29  Han.  12;  62  N.  Y.  St.  R.  179. 

33  Ohango  of  place  for  holdlngf  ooorta,  by  goremsr.  Xf  the  governor  deems 
it  requisite,  by  reason  of  war,  pestilence,  or  other  public  calamity,  or  the  dan^r 
thereof,  that  the  next  ensuing  term,  or  the  next  ensuing  adjourned  sitting,  of  me 
court  of  appeals,  or  that  the  next  ensuing  term  of  any  other  court  of  record,  ap- 
pointed to  be  held  elsewhere  than  in  the  city  of  New  York,  should  be  held  at  a 
place,  other  than  that  where  it  is  ^pointed  to  be  held,  he  may,  by  proclamation, 
appoint  a  different  place  within  its  district,  for  the  holding  thereof;  and  at  any 
time  thraeafter  he  may  revoke  the  appointment,  and  appoint  another  place,  or 
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leave  the  term  to  be  held  at  the  place  vhere  it  wotdd  have  been  held,  but  for  his 
appointment.    Code  Civ.  Pro.,  §  38. 

39  Same,  how  made,  guch  an  appointment  or  revocation  must  be  under  the 
hand  of  the  governor,  and  filed  in  the  oflfice  of  the  secretary  of  state;  it  must  be 
published  in  such  newspapers  and  for  such  time,  as  the  govemOT  directs;  and  the 
expense  of  the  publication  must  be  paid  out  of  the  state  treasury.  Code  Civ.  Pro., 
§  39. 

40  8ajn«,  by  judge.  If  a  malignant,  contagious,  or  epidemic  disease  exists  at 
the  place,  where  a  term  of  a  court  of  record  is  appointed  to  be  held,  and  the 
governor  has  not  appointed,  under  the  last  two  sections,  another  pla(»  to  hold 
the  same,  the  judge,  or,  if  there  are  two  or  more,  the  chief  or  presiding  judge, 
designated  to  hold  the  term,  may,  by  order,  direct  the  term  to  be  held  at  another 
place,  designated  by  him,  within  the  district  for  which  it  is  to  be  held.  The  order 
must  be  forthwith  filed,  in  the  office  of  the  clerk  of  the  county  where  the  term 
was  to  be  held,  and  published  in  such  newspapers,  and  for  such  a  time,  aa  the 
judge  directs  therein;  and  thereafter  the  governor  shall  not  appoint  another  place, 
for  holding  that  term.   Code  Civ.  Pro,,  §  40. 

41  Adjournment  of  court  to  another  place.  It,  during  the  actual  session  of 
a  term  of  a  court  of  record,  the  judge,  or  a  majority  of  the  judges,  holding  the 
same,  deem  it  inexpedient,  by  reason  of  war,  pestilence  or  other  public  calamity, 
or  the  danger  thereof,  or  for  want  of  suitable  accommodation,  that  the  term  should 
be  continiied  at  the  place  where  it  is  then  being  held,  the  court  may,  by  order, 
adjourn  the  term,  to  be  held  at  any  other  time  and  place  within  its  district.  The 
court  may  also,  in  its  discretion,  where  the  parties  to  an  action  file  a  stipulation 
that  the  same  be  tried  at  a  place  within  the  county  where  said  action  is  triable, 
other  than  the  court-house,  adjourn  the  term  to  such  place  for  the  trial  of  said 
action.  Notice  of  such  an  adjournment  must  be  given  as  the  court  directs  by 
the  order.    Code  Civ.  Pro.,  §  41,  as  am'd  L.  1891,  c.  159. 

33  Hqd,  210. 

42  Same,  by  mayor  or  recorder  of  Kew  Torfc.  The  mayor,  or,  in  case  of  his 
ab^ce,  or  oliier  disability,  the  recordw  of  the  city  of  New  York,  may,  by  procla- 
mation, direct  that  the  next  ensuing  term  of  any  court,  other  than  the  court  of 
appeals,  appointed  to  be  held  in  that  city,  shall  be  held  in  any  building,  within 
the  city  of  New  York,  other  than  the  building  where  tJie  same  is  regularly  to  be 
held,  if,  in  his  opinion,  war,  pestilence,  or  other  public  calamity,  or  the  danger 
thereof,  or  the  destruction  or  injury  of  the  building,  or  the  want  of  suitable  ac- 
commodation, renders  it  necessary  that  some  other  place  should  be  selected.  The 
proclamation  miist  be  published  in  two  or  more  daily  newqnpers,  publiBhed  in  the 
city  of  New  York.    Code  Civ,  Pro.,  §  42. 

43  Same,  by  county  Judge.  If  the  building  established  as  a  court  house  in  any- 
other  county  is  destroyed,  or  is,  for  any  cause,  unsafe,  inconvenient,  or  unfit  for 
holding  court  therein,  the  county  judge  of  the  county  may,  by  an  order  filed  in 
the  ofiBce  of  the  clerk  of  the  county,  appoint  another  building  in  the  vicinity  for 
temporarily  holding  courts.  The  building  so  appointed  becomes  the  court-house 
of  the  county,  for  the  time  being;  and  business  transacted  therein  has  the  same 
effect,  as  if  it  was  transacted  at  the  usual  place.    Code  Civ.  Pro.,  §  43. 

4^  Tailnre  or  adjournment  of  court  not  to  work  abatement,  etc  Wlien  a  term 
of*  court  fails  or  is  adjourned,  or  the  time  or  place  of  holding  the  some  is  changed, 
as  prescribed  in  this  chapter,  an  action,  special  proceeding,  writ,  process,  recogni- 
zance, or  other  proceeding,  civil  or  criminal,  returnable,  or  to  be  heard  or  tried, 
at  that  term,  is  not  abated,  discontinued,  or  rendered  void  thereby;  but  all  perBons 
are  bound  to  appear,  and  all  proceedings  must  be  had,  at  the  time  and  place  to 
which  the  term  is  adjourned  or  changed,  or,  if  it  fails,  at  the  next  term,  with  like 
effect  as  if  the  tenn  was  held,  as  originally  appointed.  Code  Civ.  Pro,,  §  44. 
88  Bun,  210;  89  id.  280. 

51  *So  in  the  origtaia]. 


Digitized  by 


803 


COURTS. 


45   Triml,  etc,  eontliMMd  bejond  ttrnu   Where  the  trial  or  hearing  of  an  iseoe 

of  fact,  joined  in  an  action  or  special  proceeding,  civil  or  criminal,  has  been  com- 
menced at  a  term  of  a  court  of  record,  it  may,  notwithstanding  the  expiration  of 
the  time  appointed  for  the  term  to  continue,  be  continued  to  the  completion 
thereof;  including,  if  the  cause  is  tried  by  a  jury,  all  proceedings  taken  ther^ 
until  the  actual  discharge  of  the  jury;  or,  if  it  is  tried  by  the  court  without  a  jury, 
until  it  is  finally  submitted  for  a  decision  upon  the  merits.   Code  Civ.  Pro.,  §  46. 

2T  N.  Y.  336;  a.  c.  26  How.  Pr.  202;  31  id.  140;  7  W.  D.  113,  114;  16  Hud,  242,  aflTd,  81  N. 
Y.  619. 

4^  Dlaposltloii  of  malar  recorda,  eto.,  of  mperlor  elty  ooorta.  The  seals,  books, 
files,  records,  papera  and  documents  of  the  superior  court  of  the  city  of  New  Yor^ 
the  court  of  common  pleas  for  the  city  and  county  of  New  York,  the  superior  court 
of  Buffalo,  and  the  city  court  of  Brooklyn,  shall  be  deposited  in  the  offices  of  the 
cierks  of  the  several  counties  in  which  said  courts  have  heretofore  existed,  and 
shall  be  kept  and  preserved  by  said  clerks,  separate  and  apart  from  the  other 
books,  records,  papers  and  documents  in  their  respective  offices,  and  shall  be  kept 
in  charge  of  special  deputy  clerks,  to  be  designated  by  said  county  clerks,  so  aa 
to  be  readily  accessible  for  inspection;  and  the  justices  of  the  supreme  court,  and 
the  said  clerks  of  the  said  sev^al  counties,  respectively,  shall  have  the  same  powers 
with  respect  to  the  said  books,  files,  records,  papers  and  documents  as  the  judges 
and  clerks  of  said  superior  court  of  the  city  of  New  York,  and  the  court  of  com- 
mon pleas  for  the  city  and  counly  of  New  York,  the  superior  court  of  Buffalo  and 
the  city  court  of  Brooklyn,  respectively,  had  and  possessed  in  reference  thereto. 
Code  Civ.  Pro.,  §  93,  as  aned  L.  1884,  c,  398;  L.  1889,  c.  308;  L.  1892,  e,  669,  §  1; 
L.  1895,  c.  946,  and  I.  1896,  c.  74. 

Attendants  and  meMwngers,  how  appointed  in  Klngi  county.  The  jOsticeG 
of  tiie  supreme  court  for  the  second  judicial  district  residing  in  Kings  oonnly, 
or  a  majority  of  them;  the  county  judges  of  Kings  county  and  the  sum^te  of 
Kings  county  may  appoint,  and  at  pleasure  r^ove  all  attendants  and  messengoa, 
and  court  officers  in  their  re^>ective  courts  in  said  county.  Code  Civ.  Pro.,  §  96, 
as  aned  L.  1895,  c.  946. 

49  ihitiM.  Sach  of  the  persons,  appointed  as  prescribed  in  tiie  last  section, 
must  attmd,  from  day  to  day,  the  terms  and  sittings,  within  the  count?  of  Kinga^ 
of  the  court  to  which  he  is  assigned,  to  preserve  order,  and  to  praform  whatever 
services  may  be  required  of  him,  by  the  judge  preading  thereat  Code  Civ,  Pro^ 
§  96. 

Clerks. 

49  Clerk'i  f«M  In  ol-rll  aotiona;  papers  prorad  hj  stipulation.  Except  as 
othmrise  prestnribed  in  the  annexed  section,  each  clerk  of  a  court  of  record  la  en- 
titled, for  his  services  in  an  action  or  a  special  proceeding,  brought  in  or  trans- 
ferred to  the  court  of  which  he  is  clerk,  to  the  following  Uiw. 

28  How.  Pr.  828. 

Upon  the  trial  of  the  action,  or  the  hearing,  upon  the  merits,  of  the  special 
proceeding,  from  the  party  bringing  it  on,  one  dollar. 
1  Code        134;  1  id.  41;  6  How.  Pr.  11, 18;  10  id.  fil,  92. 

For  entering  final  judgment  in  the  action,  or  entering  a  final  order  in  the  special 
proceeding,  including  the  filing  of  the  judgment  roll,  and  a  copy  of  the  judgment 
to  insert  therein,  fifty  cents;  and  ten  cents  in  addition  for  each  folio  exceeding 
ten,  contained  in  the  order  or  judgment. 

For  entering  any  other  order  or  an  interlocutory  judgment,  ten  cents  for  each 
folio,  exceeding  five. 

For  a  certified  or  other  copy  of  an  order,  record  or  other  paper,  entered  Or  filed 
in  his  office,  five  cents  for  each  folio. 

47  N.  T.  Snper.  524. 

Where,  on  an  appeal  from  a  judgment  or  order,  a  party  shall  present  to  the 
clerk  a  printed  copy  of  the  judgmait  roll  or  order  appealed  from,  it  shall  be 
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the  duty  of  the  clerk,  as  required,  to  compare  and  certify  the  same,  tot  whieh 
service  he  diall  be  entitled  to  be  paid  at  the  rate  of  one  cent  per  folio. 

For  a  certified  transcript  of  the  docket  of  a  judgment,  twelve  cents. 

For  filing  a  transcript  and  docketing  or  re-docketing  a  judgment  thereupon,  edx 
cents. 

He  is  not  entitled  to  any  fee,  or  other  compensation,  for  any  other  service,  in 
an  action  or  a  special  proceeding  in  the  court,  except  that  where  he  is  also  county 
clerk,  he  may  charge  fees  as  prescribed  in  section  thirty-three  hundred  and  four 
of  this  act,  subject  to  the  limitations  therein  contained. 

Where  the  attorneys  for  all  the  parties  interested,  other  than  parties  in  default, 
or  against  whom  a  judgment  or  a  final  order  has  been  taken,  and  is  not  appealed 
from,  stipulate  in  writing  that  a  paper  is  a  copy  of  any  paper  whereof  a  certified 
copy  is  required  by  any  provisions  of  this  act,  the  stipulation  takes  the  place  of  a 
certificate,  as  to  the  parties  so  stipulating,  and  the  clerk  is  not  required  to  certify 
the  same,  or  entitled  to  any  fees  therefor.. 

And  the  paper  bo  proved  by  stipulation  sh^l  be  received  by  the  clerks  of  all 
the  courts  and  by  the  courts  and  shall  be  used  or  filed  with  the  same  force  and 
effect  as  if  certified  by  a  clerk  of  the,  court.  Code  Civ.  Pro.,  §  3301,  as  an^d  L. 
1882,  c.  399,  and  L.  1890,  c.  312. 

92  K.  T.  537. 088;  s.  c.  16  W.  D.  101;  00  N.  T.  525;  78  Hon.  877;  S6  N.  Y.  St  B.  010. 

5Q  The  last  section  qualified.  The  last  section  does  not  apply  to  the  clerk 
of  a  surrogate's  court,  of  the  city  court  of  the  city  of  New  York,  of  the  city  court  of 
Yonkers,  of  the  justices*  court  of  the  city  of  Albany,  or  of  a  mayor's  or  lecordei'B 
court    Code  Civ.  Pro.,  §  3302,  as  am'd  L.  1895,  c.  946. 

5^    Baglstar,  ete.,  wlm  entltlsd  to  fees  of  ooim^  ^Isrk.    Xhe  register  of  any 
county,  or  the  clerk  of  any  court  of  record,  is  entitied,  for  any  services  specified 
in  the  last  section  but  one,*  which  he  is  authorized  to  perform,  to  the  fees  specified 
therein,  subject  to  the  qualifications  therein  contained.   Code  Civ.  Pro.,  §  3806. 
13  Civ.  Pro.  11. 

Courts  of  Original  Criminal  Jurisdictum. 
52   Of  the  cevrbi  of  oiifliua  orlnUnal  JoHsdlction.    The  following  are  the 
courts  of  justice  in  this  state  having  original  jurisdiction  of  criminal  actions: 

1.  The  court  for  the  trial  of  impeachments. 

2.  The  supreme  court. 

3.  The  county  courts  in  counties  other  than  New  York. 

4.  The  city  coxtrts  of  Utica  and  Oswego. 

5.  The  mayor's  court  of  the  city  of  Hudson. 

6.  The  court  of  general  sessions  in  tiie  city  and  county  of  New  York. 

7.  The  courts  of  special  sessions. 

8.  The  police  courts. 

The  coiuis  of  special  sessions  and  police  courts  are  deemed  inferior  courts  of 
record,  within  the  section  of  the  constitution  which  provides  for  the  removal 
of  justices  of  the  peace  and  judges,  or  justices  of  inferior  courts  not  of  record, 
and  their  clerks,  by  such  county,  city  or  state  courts  as  are  designated  by  law;  but 
for  no  other  purpose.  Code  Crim.  Pro.,  §  11,  as  an^d  L.  1896,  c.  880,  to  corre- 
spond vnik  Aft.  VI  of  the  Constitution  of  1894. 
57  N.  T.  St.  B.  844. 

Acnoss  BT  FoKKiflN  CoaPOBATiONs,  WHKN  NOT  AixowBD;  See  Oorpovmtions,  g  Ite. 
AsiiouBHiCMim  ot;  see  A^joomnMnt 

Afpiioatiok  of  Certadi  PBOvmoNB  TO;  see  Code  of  OiTil  Froeedure,  g  7. 
ATTBKnAHTe  ov;  806  AttoTueys,  etc.,  %  8;  OcmstaUa ;  Oounty  Law,  %  280;  8h«rUt 
Attorhetb  OF;  eee  Attorneys,  etc. 
Clsbkb  or;  see  Clerks ;  Oonnty  CElerk. 
Contempt  op;  see  Contempt 

Of  Cbdohal  Jobibdiction,  Powxbs  of;  see  Arrest,  §  68. 
DBTEBmNATiONS  OF,  RsviEWZD  BT  Oebtiobaki;  See  Oertionui,  %  28. 
Of  Eqvitt;  see  Acuons,g7;  Constltation,  §  72;  Bncntors,  §88;  Baal  Property  Iaw, 
^984;  Biclit^  Bill      g  8. 

*  Oovnty  Cl«k.  S  87. 
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EflTAXLDHHBHT  09  New;  866  Oooatitutioi^  g  89;  Biffhto,  Bill      §  & 

Of  Toskigh  CommtT;  see  Evidence,  70-77. 

FoResBT  or  Bkal,  Jcdgicekt  or  PaocEsa  of;  see  Torgmry,  g  6^ 

iNDiCTiraNTS  IN;  see  Graud  Juries ;  Inidictnieiit. 

JuDOEB  OF;  see  Judffea. 

JuDGUENTa  OF;  sce  Judgmenta,  etc 

JuBiES  IS;  see  Jury. 

JuBiSDiCTiON  OF;  See  Juriadlction. 

HoHBT  Paid  into:  see  PaymmLty  gto. 

HonoKB  IN:  tee  Itotionii  and  Ordan. 

0?BN;  see  bidictment,  §  6S. 

Obdbbs  bt;  see  Motiozui  amd  Ordan. 

pLEADmos  in;  see  Pleadings. 

Or  Record: 

Afpbals  from;  see  Appeals,  gg  48,  49. 

AirmiFT  TO  CoMKENCE  Action  in;  see  Zimitatioiis,  %  88. 

Cebtain  AcnoNS,  etc.,  to  be  Bbouoht  in;  seeBeneTOlent,  etc.,  Soeiatiea,  g  8;  COdl^ 
dTen,gaO;  IttMuity  Law.  gS  88, 74;  JaiKgl;  Llnuor  TfezLlnr,g_8S:  Warhanira' 
Umdmj  gg  86-88;  nTaTigatiM,  g  89;  ¥S&  HMah  Uiw,  %  71;  ^imdM  Vniou, 

gg  8  4. 

Certiorari  to  or  bt;  see  Certiorari,  gg  8,  6. 

CHAKoraa  Place  of  Trial  of  Actions  in;  see  Supreme  Oourtf  gS. 
Gorrectinq  Errors  in  Proceedinos  of;  see  Mistakes. 
Crieb  or;  see  Ooonty  Law,  g  280;  Oriar^  ato.:  Bhariff^  g  1. 
Exxournms  our  of;  see  XxaeatioiiB,  gg  1.  ^ 
.  Habeas  Cobpus  in;  see  Habaas  Corpus. 
Officers  of,  when  PBmxj»ED  fbom  Asbbst;  see  Arraat,  g  16. 
Power  to  Cohfbl  iNSPBomm;  see  Disoorary. 
Seal  oF;  gee  Forgery,  %  5. 

For  tbe  Various  Courts  of  Record;  see  Allwny,  §§7-9;  Bufblo;  Oountr  Oourts ; 

Court  of  Appeals :  Court  of  General  Sessions ;  Court  of  OyM  and  Tmnimsr ; 
■    Court  for  trial  of  Impeadunents ;  Hudson;  Naw  York,  gg  1-74,  68-88;  Oawsgo; 
Supreme  Court ;  Surrogates*  Courts ;  TonJurs. 
.   Not  of  Record;  see  Albany,  gg  1-9;  Brooklyn,  §§  1-19:  Courts  of  Spaoial  8sa- 
sions;  BxecutionB,g48;  Juatioea' Oonrta :  ia^ta&nu,4§ai(8ubd.  7),  89;  XeohaBp 
ics>  LieniL^gg 89-44.  40;  Vaw  York,  ggOT-«8^  88-08;  PoBos  Oonxta;  Boehartar; 
Supreme  Court,  g  ^ 
Bertences  BT;  see  Sentence. 
Tbiau  IN;  see  Depositions ;  Svidence ;  Trials. 

Of  Uneebd  Statbb;  see  Insurance  Law,  g  80;  Prisons,  gg  118, 188-180,  189. 
CoDBT  Houses: 

BuiLDiKa  abd  Repairing;  see  County  Law,  g  13. 

OAMBLlKe  IN;  see  Betting  and  Gtanung,  gg  18, 14. 

HoBSB  Racino  Near;  see  Bacing,  S  S. 

Rehotal  of;  see  County  Law,  ^  81,  82. 

Seluno  Li(tuoRS  IN;  see  Courts  of  Special  Sessions,  §  1,  subd.  80. 
Hee  also  Actions ;  Arrest ;  Attachment ;  City  Conrta ;  Court  of  Chancery ;  Oiimaa ; 
Criminal  Statistics:  Executions;  Injunction;  ICandate;  KiUtary  Courts;  Prooaaa; 
Provisional  Bemedies ;  Becorder ;  Becords,  Public ;  Special  Proceedings ;  asd  xmsaa 

THB  miiES  or  the  aBTSBAL  actions  and  special  PROOEEDINeft. 

COURT  OF  APPEALS. 
1  The  Jvriadietiim  of  tha  eonrt  of  appeals  in.  dtll  actions.  The  court  of  ap- 
peals has  exclusive  jurisdiction  to  review  upon  appeal  every  actual  detenuiiiation 
made  prior  to  the  last  day  of  December,  eighteen  hundred  and  ninety-five,  at  a 
general  term  of  the  supreme  court,  or  by  either  of  the  superior  city  courts,  aa 
then  constituted,  in  all  cases  in  which,  under  the  provisions  of  law  existing  on, 
said  day,  appeals  might  be  taken  to  the  court  of  appeals..  From  and  after  the 
last  day  of  December,  eighteen  hundred  and  ninety-five,  the  jurisdiction  of  the 
court  of  appeals  shall,  in  civil  actions  and  proceedings,  be  confined  to  the  review 
upon  appeal  of  the  actual  determinations  made  by  the  appellate  dividon  of  the 
supreme  court  in  either  of  the  following  cases,  and  no  others: 

7  Civ.  Pro.  248;  98  N.  Y.  570;  54  id.  682:  74  id.  61;  12  id.  61. 

1.  Appeals  may  be  taken  as  of  right  to  said  courts  from  judgments  or  orders 
finally  determining  actions  or  special  proceedings,  and  from  orders  granting  new 
trials  on  exceptions,  where  the  appdlants  stipulate  that  upon  affirmance,  judg- 
ment absolute  shall  be  rendered  agdnst  them. 

19  N.  T.  534:  38  Id.  172:  81  id.  87.  305:  82  Id.  506-606:  90  M.  402:  lOB  »4:  W:  IM 

50  id.  688:  46  id.  533:  107  id.  281 :  77  kL  488;  9B  idl  ie2;  101  Id.*  17,  18;  112  td.  40S;  4 
Abb.  Pr.  K  a.  447:  22  Hun.  B8S. 
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2.  Appeals  may  also  be  takoi  from  determinations  of  the  appellate  division  of 
the  snpieme  court  m  any  department  where  the  appellate  diTision  allows  the  same, 

and  certifies  that  one  or  more  questions  of  law  aave  arisen  which,  in  its  opinion, 
ought  to  be  reviewed  by  the  court  of  appeals,  in  which  case  the  appeal  brings  up 
for  review  the  question  or  questions  so  certified,  and  no  other;  and  the  court  of 
appeals  shall  certify  to  the  appellate  division  ite  determination  upon  such  quea- 
tions.  Code  Civ.  Pro.,  §  190,  as  am'd  L.  1883,  c.  61,  and  L.  1895,  c.  946,  to  corre- 
spond  with  Art.  VI  of  the  Constitution  of  1894. 

2  N.  Y.  Supp.  14B;  11  id.  780;  16  id.  218;  17  id.  603;  21  id.  1012;  19      Y.  S84;  88  id,  72. 

2  Same:  •xceptions  and  quallflcatloni.  The  jurisdiction  conferred  by  the  last 
section,  is  subject  to  the  following  limitations,  exceptions  and  conditions: 

1.  No  appeal  shall  be  taken  to  said  court,  in  any  civil  action  or  proceeding  com- 
menced in  any  court  other  than  the  supreme  court,  county  court  or  a  surrogate's 
court,  unless  the  appellate  division  of  the  supreme  court  allows  the  appeal  by  an 
order  made  at  the  term  which  rendered  the  determination,  or  at  the  next  term 
after  judgment  is  entered  thereupon,  and  shall  certify  that  in  its  opinion  a  ques- 
tion of  law  is  involved  which  ought  to  be  reviewed  by  the  court  of  appeals. 

10  N.  Y.  Supp.  620;  11  Id.  696;  16  id.  747;  23  N.  Y.  672;  100  id.  98;  66  Id.  676;  9  Abb.  Pr. 
20;  14  How.  Pr.  280;  7  Civ.  Pro.  248;  8  W.  D.  6;  2  Hllt.  135,  243. 

2.  No  appeal  shall  be  taken  to  said  court  from  a  judgment  of  affirmance  here- 
after rendered  in  an  action  to  recover  damages  for  a  personal  injury,  or  to  recover 
damages  for  injuries  resulting  in  death,  or  in  an  action  to  set  aside  a  judgment,  sale, 
transfer,  conveyance,  assignment  or  \iTitten  instrument  as  in  fraud  of  the  rights 
of  creditors,  when  the  decision  of  the  appellate  division  of  the  supreme  court  is 
unanimous,  unless  such  appellate  division  ^all  certify  that  in  its  opinion  a  question 
of  law  is  involved  which  ought  to  be  reviewed  by  the  court  of  appeals,  or  unless 
in  case  of  its  refusal  to  so  cffltify,  an  appesl  is  allowed  by  a  judge  of  the  court  of 
appeals. 

1  N.  Y.  Snpp.  208. 

3.  The  jurisdiction  of  the  court  is  limited  to  the  review  of  questions  of  law. 

4.  No  unanimous  decision  of  the  appellate  division  of  the  supreme  court  that 
there  is  evidence  supporting  or  tending  to  sustain  a  finding  of  fact  or  a  verdict  not 
directed  by  the  court,  shall  be  review^  by  the  court  of  appeals.  Code  Civ.  Pro., 
§  191,  as  am'd  L.  1877,  c.  416;  L.  1888,  c.  562,  §  1;  L.  1895,  c.  946,  and  L.  1896, 
c.  559. 

67  N.  Y.  St  R.  324. 

1 192  was  repealed  h?  L.  1895,  c.  946,  {2. 

3  BniM.  The  court  may  from  time  to  time  make,  alter,  and  amend,  roles,  not 
inconsistent  with  the  constitution  or  statutes  of  the  state,  regulating  the  practice 
and  proceedings  in  the  court,  wd  the  admission  of  attorneys  and  counsellors  at  law, 
to  practice  in  all  the  courts  of  record  of  the  state.   Code  Civ.  Pro.,  §  193. 

3  Misc.  246;  51  N.  Y.  St  R.  911;  22  N.  Y.  Snpp.  773. 

4  BemlttitnT;  <m  appeal  firom  order  granttng  nmr  trlaL  The  judgment  or  order 
of  the  court  of  appeals  must  be  remitted  to  the  court  below,  to  be  enforced  accord- 
ing to  law.  Upon  an  appeal  from  an  order  granting  a  new  trial,  on  a  case  or  excep- 
tions, if  the  court  of  appeals  determines  that  no  error  was  committed  in  granting  the 
new  trial,  it  must  render  judgment  absolute  upon  the  right  of  the  appellant;  and 
after  its  judgment  has  been  remitted  to  the  conrt  below,  an  assessment  of  damages, 
or  any  other  proceeding,  requisite  to  render  the  judgment  effectual,  may  be  had  in 
the  latter  court.   Code  Civ.  Pro.,  §  194. 

16  Abb.  Pr.  N.  S.  86, 109;  60  N.  Y.  427;  2  Id.  569.  560;  37  id.  192. 197;  76  id.  483;  80  Id.  408, 
406;  181  Id.  37;  2  Code  Rep.  97: 19  Abb.  Pr.  212;  22  Hnn.  688;  43  Id.  627;  8  Abb.  N.  0. 
144:  42  N.  Y.  St.  R.  392;  45  Id.  192;  2  N.  Y.  Supp.  467. 

5  Tlaoa  on  calendar.  Upon  a  second  and  each  subsequent  appeal,  including  a 
case  where  a  former  appeal  has  been  dismissed  for  a  defect  or  irregularity,  the  time 
of  filing  the  return,  u^n  the  first  appeal,  determines  the  place  of  the  cause  -apon 
the  calendar.    Code  Civ.  Pro.,  §  195. 
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Q  Terms  of  court.  The  terms  of  the  court  of  appeals  most  be  appointed  to  be 
heldj  at  euch  times  and  places  as  the  court  thinks  proper,  and  continued  as  long  as 
the  public  interest  requires.    Code  Civ.  Pro.,  §  196. 

7  Appointment  and  adjourammit  of  same.  A  term  of  the  court  may  bc  ap- 
pointed to  be  held  in  a  building,  other  than  that  designated  by  law  for  holding 
courts.  A  term  may  be  adjourned  from  the  place  where  it  is  appointed  to  be  held, 
to  another  place  in  the  same  dty.  One  or  more  of  the  judges  may  adjourn  a  term, 
without  day,  or  to  a  day  certain.  Code  Civ.  Pro.,  §  197.  . 

g  Appointment  of  deirk,  ete.  The  court  may,  from  time  to  time,  by  an  order 
entered  in  its  minutes,  appoint  and  remove  its  clerk,  its  reporter,  and  such  attend- 
ants as  it  deems  necessary.    Code  Civ.  Pro.,  §  198. 

9  Oath  and  bond;  offlcer.  The  clerk  of  the  court  of  appeals,  before  entering 
Upon  the  duties  of  his  office,  must  subscribe  and  file  the  constitutional  oath  of  office, 
and  must  execute  and  file  in  the  comptroller's  office  a  bond  to  the  people  of  Uie 
state,  in  the  penalty  of  twenty-five  thousand  dollars,  with  two  sufficient  sureties, 
approved  by  the  comptroller  and  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office.  If  the  bond  is  forfeited  by  a  breach  of  its  condition,  the  court 
of  appeals  must,  by  order,  direct  an  action  to  be  brought  thereon.  The  money  re- 
covered must  be  applied,  under  the  direction  of  the  court  of  appeals,  to  indemnify 
the  persons  aggrieved  by  the  breach,  in  proportion  to  their  respective  losses,  and 
to  make  good  any  other  Iom,  occasioned  by  the  breach.  The  clerk  must  keep  his 
office  at  Uie  city  of  Albany,  and  the  trusted  of  the  state  hall  must  assign  him  suit- 
able rooms  therdn  for  that  purpose.   Code  Civ.  Pro.,  §  199. 

See  note  under  Capitol. 

10  Deputy  clerk.  The  clerk,  by  a  writing,  under  his  hand  and  the  seal  of  the 
conrt,  filed  in  his  office,  from  time  to  time  must  appoint,  and  may  at  pleasure  re- 
move, a  deputy-clerk,  who  is  entitled  to  a  salary,  fixed  and  to  be  paid  as  prescribed 
by  law.  Before  entering  upon  his  duties,  the  deputy-clerk  must  subscribe  and  file 
in  the  clerk's  office  the  constitutional  oath  of  office.  While  the  clerk  is  absent  from 
his  office,  or  from  the  sitting  of  the  court,  or  the  office  of  clerk  is  vacant,  the  deputy- 
clerk  has  all  the  powers  and  is  subject  to  all  the  duties  of  the  d^k.  Code  Civ.  Pro., 
§  200. 

[Note—  By  L.  1880,  c  669.  93,000  appropriated  for  salary  of  depatr  clerk  of  the  Conrt  of 

Appeals.] 

]  l  Assistants;  special  deputT-olvrk.  The  clerk  may,  with  the  approbation 
in  writing  of  the  judges  of  the  court  or  a  majority  of  them,  employ  as  many  assist- 
ants in  Ms  office  as  ate  necessaty.    He  may  from  time  to  time  appoint,  and  at 

pleasure  remove,  his  assistants.  Bach  assistant  is  entitled  to  a  compensation,  fixed 
and  to  be  paid  as  prescribed  by  law.  The  clerk  may  appoint  one  of  his  af«i&tants 
as  6i>ecial  deputy-clerk;  who  possesses,  in  the  absence  of  the  clerk  and  the  deputy- 
clerk,  the  same  power  and  authority  as  the  ele:^  at  any  sitting  of  the  conrt  which 
he  attends,  with  respect  to  the  bnaUiesB  traxuttcted  thereat  &de  Civ,  Pro.,  i  201, 
OS  am'd  L.  1877,  c.  416. 

[Note.—  By  L.  1889.  c.  S68,  $6,100  appropriated  for  Salaries  of  elerke  in  office  of  clerk  of 
the  Court  of  Appeals.] 

12  Transfer  to  comptroller  of  dianearj  conrt  funds,  etc.  The  clerk  of  the 
court  of  appeals  shall  transfer  to  the  comptroller  of  the  state  of  New  York  all  the 
moneys,  securities  and  real  estate  which  he  now  holds,  or  which  he  now  has  in  his 
custody,  as  part  of  the  funds  and  property  formerly  under  the  control  and  in  the 
possession  of  the  court  of  chancery,  or  in  any  manner  appertaining  thereto.  The 
comptroller  shall  give  a  recdpt  to  said  clerk  for  such  mon^,  secoritieB  and  eri- 
dences  of  title,  and  thereupon  the  comptroller  shall  be  vested  with  the  same  pos- 
session of  such  property  as  is  now  vested  in  the  clerk  of  the  court  of  appeals. 
I.  1894,  c.  135,  §  1. 

13  BspeaL  Sections  two  hundred  and  two,  two  hundred  and  three,  two  hun- 
dred and  four,  two  hundred  and  five,  two  hundred  and  six,  two  hundred  and  seven 
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and  two  Imndred  and  eight  of  the  code  of  dvil  procedure;  also  chapter  two  hun- 
died  of  the  laws  of  New  York  of  eighteen  hundred  and  sizl^-three;  also  section 

five  of  chapter  three  hundred  of  the  laws  of  New  York  of  eighteen  hundred  and 
forty-nine;  also  all  laws  or  parts  of  laws  inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed.    Id.,  § 

^4  Coimzslon  of  ohanocry  fund,  ete.  The  comptroller  shall,  as  soon  as  may 
be  practicable^  aell  at  public  or  private  sale,  or  otherwise  convert  into  cash  the 
aecuritiee,  real  estate  or  other  property  in  which  tiie  fund  known  as  the  chancery 
fund  is  invested,  at  their  fair  market  value;  and  to  execute  good  and  auffici^t 
deeds  of  conveyance  of  said  real  estate  to  the  purchasers  thereof,  and  the  pro- 
ceeds of  such  sale  or  conversion  shall,  as  received,  be  credited  to  the  general  fund 
and  deemed  a  part  thereof,  and  all  moneys  on  deposit  to  the  credit  of  such  fund, 
or  which  may  be  hereafter  received  for  interest  or  otherwise,  shall,  in  like  manner, 
be  credited  to  Ihe  general  fund  and  be  deemed  a  part  thereof.  THe  treasurer 
shall  pay  from  such  fund  the  amount  due  any  person,  as  owner  of  a  portion  thereof, 
upon  the  warrant  of  the  comptroller.  The  comptroller  shall  draw  his  wanant 
for  such  sum  upon  presentation  to  him  of  an  order  made  by  a  court  of  competent 
jurisdiction  after  due  notice  to  said  comptroller.  L.  1895,  c.  818,  §  1,  or  an^d 
L.  1896,  c.  191. 

1 5  M WMngsr  for  court.  The  judges  of  the  court  of  appeals  of  the  state  ot 
New  York  are  hereby  authorized  and  empowered  to  appoint  a  messenger  to  attend 
on  said  judges,  at  a  salary  to  be  established  by  them,  not  to  exceed  seven  hundred 
and  fifty  dollars  per  annum,  to  be  paid  in  monthly  installments,  and  the  sum  of 
five  hnndred  dollars  is  hereby  appropriated  for  the  payment  of  said  salary  for  the 
balance  of  the  current  fiscal  year.    L.  1890,  c.  36. 

^5  Feoa  of  clerk.  The  clerk  of  the  court  of  appeals  is  fflititled,  for  the  aer^ 
vices  specified  in  this  section,  to  the  following  fees: 

For  filing  a  notice  of  appeal  to  that  court,  and  all  the  papers  transmitted  there- 
with, fifty  cents. 

For  filing  any  other  paper,  ten  cents. 

For  drawing  an  order,  twenty  cents  for  each  folio. 

For  entering  an  order,  twenty  cents,  and  for  each  folio  more  than  two,  ten 
cents. 

For  drawing  a  judgment,  twenty-five  cents;  and  for  each  folio  more  than  two, 
ten  cents. 

For  entering  a  judgment,  twenty-five  cents;  and  for  each  folio  more  than  two, 
ten  cents. 

For  a  certified  copy  of  an  order,  record,  or  other  paper,  entered  or  filed  in  his 
office,  ten  cents  for  each  folio. 
For  engrossing  a  remittitur,  ten  cents  for  each  folio. 

For  a  certificate,  other  than  that  a  paper,  for  the  copying  of  which  he  is  en- 
titled to  a  fee,  is  a  copy,  twenty-five  cents. 

For  sealing  any  pap^,  when  required,  fifty  cents.    Code  Civ.  Pro.,  §  3300. 

17  Ziix«llm«Lt  of  ehanony  deerMi.  The  court  of  appeals,  or  any  judge 
thereof,  in  term  or  vacation,  shall  have  power,  upon  satisfactory  proof  that  any 
final  Older  or  decree  of  the  late  court  of  chancery  has  not  been  properly  enrolled, 
to  make  an  order  for  the  due  enrollment  thereof,  or  for  an  amendment  of  the 
enrollment  thereof,  to  the  same  extent  and  with  the  like  effect  that  the  said  court 
of  chancery  might  have  done.   L.  18S3,  c.  421,  §  1. 

}  g  7<»rm«r  Uewu  to  apply  to  now  court  of  a^MtlB;  prorlw.  The  court  of  ap- 
peals, instituted  by  the  sixth  article  of  the  constitution,*  shall  possess  all  the 
powers  and  jurisdiction  heretofore  possessed  by  the  existing  court  of  appeals,  and 
all  laws  authorizing  and  regulating  appeals  to  the  last  mentioned  court,  and  all 
other  laws  relating  thereto,  the  judges  thereof,  their  powers  and  duties,  and  not 
inconsistent  with  the  constitution  or  with  this  act,  shall  be  deemed  in  force  and 
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applicable  to  the  court  in  this  sectjon  first  mentioned,  and  to  the  judges  thereof; 
provided,  however,  that  no  existing  law  which  relates  to  the  rehearing  of  causes 
in  such  court  shall  be  in  force,  and  provided  further,  that  the  court  may  prescribe 


the  times  and  pla<^  of  holding  its  tmns,  ^cept  as  provided  in  the  i^rt  section. 

L.  1870,  c.  803,  §  1. 


IS  2-7  omitted  a«  temporary. 

1 9  SaUriM  of  judges.  From  and  after  the  first  Monday  of  April,  eighteen 
hundred  and  eighty-seven,  the  salary  of  the  chief  judge  of  the  court  of  appeals 
shall  be  ten  thousand  five  hundred  dollars,  and  the  salary  of  the  associate  judges 
of  said  court  shall  be  ten  thousand  dollars.   Id.,  §  8,  or  anCd  L.  1887,  c.  76. 

I  9  repealed  by  L.  1896,  c.  548. 

INote.—  By  L,  1871,  c.  718,  §  1,  p.  1595,  each  of  the  judges  of  the  Court  of  Appealu  waa 
ftveii  the  aum  of  $2,000  in  Ilea  of  the  expenses  meotioQed  in  L.  1870,  c.  203,  fi  8:  by  L. 
1871.  c.  718,  I  1,  p.  1586,  the  aalary  of  the  clwk  of  the  Coart  of  Appeals  was  fixed  at 


20  Salaries  of  crier  and  attendants.  From  and  after  the  passage  of  thia  act 
the  crier  and  attendants  of  the  court  of  appeals  shall  each  receive  an  annual 
salary  of  fifteen  hundred  dollars,  except  that  the  salary  of  the  attendant  desig- 
nated by  the  judges  of  the  court  as  remittitur  clerk  shall  be  twenty-five  hundred 
dollars  per  annum;  the  salary  of  the  attendant  designated  as  consultation  cleric, 
librarian  and  stenographer,  shall  be  twenty-five  himdred  dollars  p^  annum;  the 
salary  of  the  attencunt  d^gnated  as  assistant  librarian  and  stenographer  shall  be 
twenty-two  hundred  dollars  per  annum;  such  salaries  to  be  paid  in  monthly  in- 
stallments, and  the  comptroller  is  directed  to  draw  his  warrant  for  the  saLories 
herein  provided.   L.  1871,  r.  238,  as  anCd  L.  1883,  c.  101,  and  U  1889,  c, 

Aiixin>HKiTTS  Allowed  bt;  see  Pleadings,  g  21. 
Appeals  to: 

In  Genbbal;  Bee  Appeals,  gg  1^7,  S8,  73,  74,  88,  84,  87,  01;  Oonstitution,  g  80;  Tiitss, 
etc,  g  18. 

On  Accocntino  BT  Skckivkhs;  see  Otupwations,  g  146. 

In  Actzonb  bt  Attoriixt-Oxnkbal  to  Wind  t;p  Cobpohationb;  see  Oonxnatioiiia, 
g  ie4. 

Fboh  Board  of  Claimb;  see  Board  of  Claims,  gg  0,  U,  13,  10,  24,  35.  86,  88. 
Case  and  Etcbptionb  upon;  see  Exceptions,  etc.;  Judgmen^  etc.,  S§  111,  119. 
In  Casks  Intolttng  Titlb  to  Public  Office;  see  Snpmne  Ooort,  §  11. 
In  Certiorari  Pbocebdingb;  see 
Costs  on;  see  CSosts,  g  46. 

Fboh  Finai.  Ordeb  in  8umhabt  Pbocbsdinob;  see  Summazy  ProoeedlngSi  %  8S. 

In  Habeas  Cobfus  Pbocxbdinos;  see  HalDeas  Oorpos.  %  57. 

Upon  Muntcipal  Bohdb  and  Coupons;  see  KunkdMi  Law,  ft  SO. 

TaoM  Kbw  Tobk  Coubt  of  Special  bebsionb;  see  Vew  Tork,  %  114. 

From  Railroad  Cokkibbionzbs;  see  BailToiul  Law,  g  16S. 

Rbperence  upon;  see  FrefinrTed,  etc.,  Oauses. 

Frou  Rejection  of  Claim  AOAnrar  Beceiteb;  see  Corporations,  g  160. 
Clerk  of;  see  Clerks. 

Constitutional  Pbovibionb  Bklatino  to;  Bee  Constitution,  gg  73-79,  78.  70,  80-84,  00.  Ot 

A  CoDXT  OF  Record;  see  Coorts^  3. 

Death  Warrant  bt;  see  Death  Fanalty,  gg  IS,  14. 

Judges  of: 

Allowance  to.  for  Bxfbnseb;  Bee  Supreme  Court,  g  88. 
Consulted  bt  Qovbrnor  in  Capital  CABsa;  see  Death  Penal^,  §4. 
Members  of  Court  fob  Trial  of  IimACHMBHTS;  see  Oonrt  for  Tkial  of  Impeach- 
ments,  gg  8,  4,  8, 10. 

■   Miscellaneous  Reports  to  be  Furnished  to;  see  Hiscellaneous  Beportn,  g  6^ 

State  Xjbrart  and  Museum  Open  to;  see  University  Law,  §  17. 

STBNoaRAPHEiui  FOR  Pbogbbdinqb  Bsn»tE;  see  8feenogTapher%  g  36, 

VisrrATioN  OF  Friboitb;  see  Fcisons,  %  14& 

See  also  Judges. 
LiBRART  OF;  see  libraries,  gg  1,  13. 
Place  of  Sittino:  see  Conits,  gg  88-41. 
PuBuc  Documents  Sent  to-  see  L^rislative  Law,  g  46. 
Reports  of;  see  Executive  Law,  g  ^;  State  Beporter. 
Rules  of;  see  Attorneys,  etc,  gg  2-4;  Courts,  gg  17,  18. 
'Real  of;  see  Courts,  g  37. 

State  Arms  Painted  in  Room  Occupied  bt;  see  State  Law,  %  41. 
See  also  Appeals;  Attocneys,  eta;  Coarts. 
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Actions  Fobverlt  CoomzABLS  bt;  see  Ziimitations,  J  31. 
Acts  uhdkr  Ohdkbs  of,  CoMFtRUKD;  see  Partitioii,     M,  06. 
DiacoTKKT  AND  Rblikf  IN;  Bee  Factnrs,  g  7;  biterMl^  %%  lS-14. 
Op  En&lakd;  see  Supreme  Court,  %  1. 

Enbollmeht  of  Dkcrkeb  and  Ordrbs  of;  see  Court  of  Appeals,  %  17. 
Funds,  Sbcuritikh,  ktc.,  of,  Tbanbfbrrbd  to  Comftrollbr; 

Rbfbrbhces  bt,  to  Clsrk  OB  Xasteb;  see  Beference,  §  1. 

RsaiBTKB  AND  Clkbks  OF,  Laws  RsLATiHa  TO,  EXTENDED;  Boe  Oouiity  LftW,  %  1000. 
VnxB  Pbotkd  Bbfobb;  see  Will*,  %  06. 

COURT  OF  CLAIMS. 

See  Bottrdof  Olaima. 

COURTS  OF  COMMON  PLEAS. 

In  STbw  Tore  Citt;  see  Oaautlfeatioiif  g  70;  Oonrtu^  §  46;  BiqMrlor  City  Oonits. 
OuTBiDB  of  Net  York  Citt;  see  Oounfy  OonitSL 

COURT  OF  GENERAL  SESSIONS  [IN  THE  CITY  AND  COUNTY 

OF  NEW  YORK.] 

Note. — The  former  courts  of  general  sessions  of  the  peace  were  succeeded,  in  all  the  counties; 
except  New  York,  by  the  courts  of  sessions.   See  Oonatltutioxi,  ^  86. 

Glebes  and  Offiobbb  of;  see  New  York,  §  88. 

A  CocBT  OF  Becobd;  see  Oonrta^  g  2. 

A  Comm  CouBT^see  Coda  of  Onminal  Pxooadim,  g  11, 

EzAUNATiON  OF  W1TMB8SBS  IN,  BT  C0MMI8BION;  See  I>«p>oaiti<ms,  gg  S5,  72. 
Okand  Juries  for;  see  Qnmd  Jnxia^  %  S7. 

Indicticents  Trabsfbbbed  TO  OB  froh;  see  SupTeme  Oourt,  g  14. 

JuHiSDiCTiON  of;  see  Courts,  §§  4,  62;  Hew  "York.  §^  88,  84.  , 

Organization  and  Judoeb  of;  see  New  Tork,  gg  85,  86. 

Terms  of;  see  New  Tork,  §  87. 

Warrant  Aoainbt  Dibobdeblt  Pbbbonb  bt  Judoe  of;  see  Disorderly  Peraon%  g  8. 
See  also  Ci^Coarta;  Oounty  Courts ;  Courts. 

COURTS  OF  INQUIRY. 

Sea  MOitary  Ooorta. 

COURTS  MARTIAL. 

SaeXUitMjrOonita. 

COURT  OF  OYER  AND  TERMINER. 

Note.— These  courts  were  abolished  lly.the  Constitution  of  1894.   See  Oonatitatiosi,  fi  77 

For  former  provisfoos  relating  to  the  courts  see  Birdseye's  B.  S.,  1st  ed.,  pp.  777-779. 
See  also  Supreme  Court. 

COURTS  OF  SESSIONS. 

Kot& —  Courts  of  sessions,  except  in  the  county  of  New  York,  were  abolished  from  and 
after  December  81, 188S,  by  the  Constitution  of  18B4,  (we  Oonatitution,  g  85,)  sad  their 
Jurisdiction,  etc..  transfemd  to  the  county  courts.  "Foe  former  ptotMoob  relating  to 
courts  of  sessions,  see  Bizds«y^a  B.  S.,  Ist  ed.,  pp.  779-781. 

COURTS  OF  SPECIAL  SESSIONS. 

The  Special  SessionSt  except  in  the  Cities  of  New  York  and  Albany. 
1  Jnrlsdletfoii  ot  eourta.  Subject  to  the  power  of  removal  provided  for  in 
this  chapter,  courts' of  special  sesBionB,  except  in  the  city  and  county  of  New 
York,  and  the  city  of  AlbaDy,  have  in  the  first  instance  exclusive  juriBcUction  to 
hear  and  determine  charges  of  misdemeanorB  committed  within  their  Tespectire 
counties,  as  follows: 

1.  Petit  larceny,  charged  aa  a  first  offense. 

2.  ABsault  in  the  third  degree. 
34  N.  Y.  St.  R.  642. 

3.  Pacing,  running  or  testing  the  speed  of  any  animal  within  one  mile  of  the 
place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  freehold,  not  amount* 
ing  to  grand  larceny. 

5.  Selling  poisonous  substances  not  labeled  as  required  by  law. 
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6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting  down  monuments 
or  marked  trees. 

7.  'VVrongfully  destroying  or  removing  mile-stones,  mile-boards  or  guide-boards, 

or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate  or  tum-pike  gate. 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive  engine  upon 
any  railroad,  or  while  acting  as  conductor  of  a  car,  or  train  of  cars,  on  any  such, 
railroad,  or  a  misdemeanor  committed  by  any  person  on  a  railroad  car  or  train. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and  publishing 
an  account  of  any  such  illegal  lottery,  game  or  device,  or  selling  lott^  tickets, 
or  procuring  them  to  be  sold,  or  offering  for  sale  or  distributing  any  property 
depending  upon  any  lottery,  or  for  selling  any  chances  in  any  lotteiy  contrary  to 
the  provisions  of  law. 

33  N.  Y.  St.  R.  427;  11  N.  Y.  Supp.  602. 

11.  CTnlawfuUy  running,  trotting  or  pacing  horses  or  any  other  animals. 

12.  Making  or  selling  sluns;-6hot  or  any  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 

14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county  jail,  peniten- 
tiary or  state  prison. 

lo.  Unlawfully  destroying  or  injuring  any  mill*dam  or  embankm^t  necessary 

for  the  support  of  such  dam. 

liJ.  Unlawfully  injuring  any  telegraph  wire,  post,  pier,  abutment,  materials  or 
property  belonging  to  any  line  of  telegraph. 

17.  Unlawfully  counterfeiting  any  representation,  likeness,  Mmilitude  or  copy 
of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or  manufacturer. 

18.  Malicious  trespass  on  lands,  trees  or  timber,  or  injuring  any  fruit  or  orna- 
mental or  shade  trees  or  vines. 

9  N.  Y.  Supp.  685. 

1!>.  Maliciously  breaking  or  lowering  any  cfuial  walls,  or  wantonly  opening  any 
lock  gate,  or  destroying  any  bridge,  or  otherwise  unlawfully  iiguring  such  canal 
or  bridge. 

20.  Unlawfully  counterfeiting  or  defacing  marks  on  packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing  the  same  to  ex- 
tend to  lands  of  others,  or  unlawfully  refusing  to  extinguish  bjoj  fire. 

22.  Unlawfully  or  negligently  cutting  otit,  altering  or  dencing  any  mark  on 
any  logs,  timber,  wood  or  plank  fioating  in  any  waters  of  this  state,  or  lying  on 
the  banks  or  shores  of  any  such  waters,  or  at  any  saw-mills,  or  on  any  island  where 
the  same  may  have  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing,  railroad  depot, 
church,  banking  institution,  broker's  office,  place  of  public  amusement,  auction 
room,  store,  auction  sale  at  private  remdence,.  passenger  car,  hotel,  restaurant  or 
any  other  gathering  of  people. 

2i.  Unlawfully  tudng  and  carrying  away  the  oysters  of  another,  lawfully  planted 
upon  the  bed  of  a  river,  bay,  sound  or  other  waters  within  the  jurisdiction  of  this 
state. 

26.  Removing  property  out  of  the  county,  with  intent  to  prevent  the  same  from 
being  levied  upon  by  execution,  or  secreting,  assigning,  conveying  or  otherwise 
disposing  of  property  with  intent  to  defraud  any  creditor,  or  to  prevent  the  prop- 
erty being  made  liable  for  the  payment  of  debts,  or  for  receiving  property  with 
snch  intent 

26.  Driving  any  carriage  upon  any  turnpike,  road  or  highway  for  the  purpose 
of  running  hoiMs. 

27.  Cruelty  to  animals  or  children. 

65  Hon.  849;  47  N.  T.  St.  R.  02C;  60  id.  6S0. 

28.  Cheating  at  games. 

29.  "Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as  much  as  twenty- 
five  dollars  within  twenty-four  hours. 
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30.  Selling  liquors  in  a  court-house  or  jail  contrary  to  law. 

31.  EzpoBure  of  the  person  contrary  to  lav. 

32.  Crimea  against  the  proTinons  of  exiting  laws  for  the  prevention  of  wanton 
or  xnalicioiui  mischief. 

78  Hon,  586;  60  N.  Y.  St  E.  767. 

38.  When  a  complaint  is  made  to  or  a  warrant  ia  issued  by  a  committing  magis- 
trate for  a  violation  of  the  laws  relating  to  excise  and  the  regulation  of  taverns, 
inns  and  hotels,  or  for*unlawfully  selling  or  giving  to  any  Indiui  spirituous  liquors 
or  intoxicating  drinks. 

34.  Frauds  on  hotel,  inn,  tavern  and  boaiding-houae  Iceqiera. 

35.  For  ail  violations  of  the  provisi<HiB  of  the  agricultural,  poor  and  domestic 
commerce  laws. 

36.  Such  other  jurisdiction  as  is  now  provided  by  special  statute  or  municipal 
ordinance  authorized  by  statute. 

37.  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a  committing  magis- 
trate for  any  misdemeanor  not  included  in  the  foregoing  subdivisions  of  tiiis  sec- 
tion, provided  the  accused  shall  elect  to  be  tried  in  a  court  of  special  sessions,  as 
provided  by  section  two  hundred  and  eleven.  Code  Crim.  Pro.,  8  66,  as  atiCd  L. 
1882,  c.  360;  L.  1884,  c.  379;  L.  1886,  c.  28;  L.  1889,  c.  133;  I.  1890,  c.  521; 
L.  1893,  cs.  150,  570;  L.  1895,  c.  596,  and  subd.  35,  an^d  L.  1896,  c.  556,  to  take 
eWect  October  1,  1896. 

5  W«nd.  261;  2  N.  Y.  Cr.  R.  438;  43  Han.  406;  43  id.  66;  88  Id.  180.  181;  39  Id.  476.  477;  6 
N.  Y.  Cr.  R.  104;  109  N.  Y.  416;  119  Id.  126;  79  Hon,  87;  8S  N.  Y.  St.  R.  848;  61  id. 
168;  69  id.  84.  478:  66  id.  162-164:  1  N.  Y.  Somi.  728;  2  id.  611;  8  Id.  606,  679;  12  id. 
866;  20  id.  279;  22  Id.  680;  84  id.  8^;  68  N.  Y.  Snpp.  685. 

Note.— Ab  to  Albany,  Me  L.  1S72,  c.  284. 

2  stay  pending-  action  of  grand  jury.  Upon  iiling  with  the  magistrate,  before 
whom  is  pending  a  charge  for  any  of  the  crimes  specified  in  the  last  section,  a 
certificate  of  the  county  judge  of  the  county,  or  of  any  justice  of  the  supreme  court, 
that  it  is  reasonable  that  such  charge  be  prosecuted  by  indictmenl^  and  fixing  the 
sum  in  which  the  defendant  shall  give  bail  to  appear  before  the  grand  jury;  and 
ap<m  the  defendant  giving  bail,  as  specified  in  the  certificate,  all  proceedings  before 
the  magistrate  shall  be  stayed;  and  he  ^all,  within  five  days  tnereafter,  make  a 
return  to  the  district  attorney  of  the  county  of  all  proceedings  had  before  him  upon 
the  charge,  together  with  such  certificate  and  the  undertaking  given  by  the  defend- 
ant thereon;  and  the  district  attomejr  shall  present  such  charge  to  the  grand  jury; 
provided,  however,  that  no  such  certificate  shall  be  given  except  upon  at  least  three 
days^  notice  to  the  complainant  or  to  the  district  attorney  of  the  county  of  the  time 
and  place  for  the  apphcation  thoefor.  Code  Crim.  Pro.,  §  57,  as  am'd  L,  1882, 
r.  360,  and  L.  1884,  r.  898. 

See  Ti.  1879,  c.  800. 

88  N.  T.  240,  reT'c  20  Hnn,  241;  100  N.  T.  416;  20  Hon,  98;  66  M.  848:  2  N.  Y.  Cr.  R.  440; 
ffi  Alb/L.  J.^aO^Se  N.  Y.  8t  R.  648:  89  Id.  696,  743:  47  Id.  026;  60  id.  84;  1  N.  T. 
Sopp.  728;  8  id.  606,  679;  11  Id.  602;  16  id.  486,  &li  23  Id.  704. 

3  Adjonnuncait;  trial,  when  to  proceed.  When  a  person  is  brought  before  a 
magistrate  charged  with  the  commission  of  any  of  the  crimes  mentioned  in  section 
fif^-six^  and  as^  that  his  case  be  presented  to  the  grand  jury,  the  proceedings  shall 
be  adjonmed  for  not  less  than  five  nor  more  than  ten  days;  and  if  on  or  before  the 
adjourned  day  the  certificate  mentioned  in  section  fifty-seven  is  not  filed  with 
the  magistrate  before  whom  the  charge  is  pending,  and  bail  given  by  the  defendant 
as  therein  prescribed,  the  magistrate  shall  proceed  with  the  trial,  and  when  the  de- 
fendant is  brought  before  the  magistrate,  it  shall  be  the  duty  of  the  m^istrate  to 
inform  him  of  his  rights  under  section  fifty-seven  and  this  section.  Code  Crim, 
Pro.,  §  68,  as  am'd  L.  1882,  c.  360. 

5  Wend.  261;  43  Hon,  66;  86  N.  Y.  8t.  R.  843;  39  id.  696;  60  id.  86;  1  N.  Y.  Snpp.  728;  16  Id. 
487.  631;  28  id.  701. 

4  Jurisdiction,  how  taken  awi^.  A  conrt  of  special  sessions  having  jurisdiction 
in  the  place  where  any  of  the  crimes  spedfied  in  section  fifty-six  is  committed  has 
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jurisdiction  to  try  and  determine  a  complaint  for  sadi  crimes  and  to  impose  the 
punishment,  prescribed  upon  conviction,  unless  the  defendant  obtains  the  certifi- 
cate and  gives  the  bail  mentioned  in  section  fifty-seren.  Code  Crim,  Pro.,  S  59.  as 
om'dl,.  1882,  f.  860. 

2  Hill,  281;  43  Hun,  50;  35  N.  Y.  St.  R.  843;  69  id.  478;  3  N.  Y.  Sopp.  508,  5T9. 
5  By  yrhom  held;  proceeding*.  Unless  provision  is  otherwise  made  by  law,  a 
court  of  special  sessions  must  be  held  by  one  justice  of  the  peace  of  the  town  or 
city  in  which  the  same  is  held,  and  sections  two  hundred  and  ninety-three,  two 
hundred  and  ninety-four,  two  hundred  and  ninety-five,  three  hundred  and  ten,  three 
hundred  and  thirty-two,  three  hundred  and  thirty-three,  three  hundred  and  thirty- 
four,  three  hundred  and  thirty-five,  three  hundred  and  thirty-six,  three  hundred 
and  thiriy-seven,  three  hundred  and  thirty-eight,  three  hundred  and  thirty-nine, 
three  hundred  and  forty,  three  hundred  and  forty-one,  three  hundred  and  forty-two 
and  three  hundred  and  fifty-nine  to  four  hundred  and  fifty,  both  inclusive,  shall 
apply  as  far  as  mav  be  to  proceedings  in  all  courts  of  special  sessions  or  police 
courts.  Code  Crim' Pro.,  §  62,  as  am*d  L.  1882,  c.  360. 

84  N.  Y.  St.  R.  642;  12  N.  Y.  Snpp.  366. 

Q  BMordar  may  hold.  A  recorder  of  a  city  has  power  to  hold  a  court  of  special 
sessions  therein.    Code  Crim.  Pro.,  §  63. 

42  Hun,  196. 

I»  Albast,  see  Albany,  §§  1-6.  . 
Appeals  fbou;  see  Appeala,  gg  105-128. 
Ik  Bhookltn;  see  BnKAlyn,  g  19. 

Gebiipioates  asd  Reports  op  CoHvicnoira  m;  see  Criminal  fltattotioa,  g§  8,  4. 

Choice  op  Dependant  as  to  Tbial  in;  see  Cnumitmeut,  g  21 

Deemed  Couhts  not  op  Record  por  Certain  Purposes;  see  Oonrti,  §g  %  Rt. 

Fees  in;  see  Justices'  Courts,  §  291. 

Included  Under  Police  Cohrtb;  see  Police  Courts.  S  1. 

Jurisdiction  op;  see  Benevolent,  etc.,  Societies,      8,  8;  Constitution,  §  94:  Oonita,  Sg  i, 

52;  Fisheries,  etc.,  Law,  %  244;  YiUaffes,  S  95. 
In  Kkw  York  City;  see  New  York,  §§  89-92, 106-122;  Trials,  gg  877-884. 
br  Oswego;  see  O*w«go,  g  8. 

Pboceedinos  in,  exceft  in  New  Tors  Crrr;  see  Trials,  gg  885-876. 
Bboobds  op  Pboceedinos  in;  see  <%nninitm«at,  %  83. 
BBuaaiOH  op  Fires  Ihposed  bt;  see  County  Courts,  J  15. 
Bbuotal  op  Judges  op;  see  Constitutioa,  gg  SSi,  88;  worts,  g  S2. 
Warraut  in;  see  Arrests,  g  77. 
Bee  also  Courts ;  Police  Courts. 

COURT  FOB  THE  TRIAL  OF  IMPEACHMENTS. 

Note.—  The  proTlsionB  ot  the  Code  of  Criminal  Procedure  gtvva  below  undonbtedlr  super- 
sede  L.  1872,  c.  627,  H  1  and  2,  but  as  i  3  may  yet  be  fn  force  it  is  given  tn  fall. 

^  former  laws  applicable.  ^  laws  relating  to  the  court  for  the  trial  ot  im- 
peachments, the  jurisdiction,  powers  and  duties  thereof,  the  proceedings  therein, 
and  the  officers  thereof,  and  their  powers  and  duties  shall  be  applicable  to  the  canit 
for  the  trial  of  impeachments  organized  by  this  act,  the  junadiction,  powers  utd 
duties  thereof,  the  proceedings  tixerein,  and  the  officers  thereof,  and  weir  powers 
and  duties  so  far  as  the  same  can  be  so  applied,  and  are  consistent  with  the  consti- 
tution and  the  provisions  of  this  act.  L.  1872,  c.  627,  §  3. 

2  Jnrladlctloii.    The  court  for  the  tiial  of  impeachments  has  powOT  to  tiy 

impeachments,  when  presented  by  the  assembly,  of  all  civil  officers  of  the  atat^ 
except  justices  of  the  peace,  jut-tiees  of  justices'  courts,  police  justices,  and  their 
clerks,  for  willful  and  corrupt  misconduct  in  office.  Code  Crim.  Pro.,  §  13. 

3  Xemban  of  the  court.  The  court  is  composed  of  the  president  of  the  aeaate, 
the  senators,  or  a  majority  of  them,  and  the  judges  of  the  court  of  appeals,  or  a 
majority  of  them,  but  on  the  trial  of  an  impeachment  against  the  governor  or  lieu- 
tenant-governor, the  lieutenant-governor  can  not  act  as  a  member  of  the  court. 
Code  Crim.  Pro,,  §  13,  as  am'd  L.  1895,  c.  880. 

4  Presiding  Judge.  The  president  of  the  senate,  or  in  case  of  his  impeach- 
ment, death  or  absence,  the  chief  judge  of  the  court  of  appeals,  or  in  the  abeence 
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of  both,  such  other  member  as  the  court  may  elect,  is  the  presiding  judge  of  the 
court.    Code  Crim.  Pro.,  §  14. 

5  Clerk  and  offleers.  The  clerk  and  ofEicers  of  the  senate  are  the  clerk  and 
office  of  the  court  for  the  trial  of  impeaclunents.  Code  Crim.  Pro.,  §  15. 

g  SeaL  The  seal  of  the  court  for  the  trial  of  impeachments  now  deposited 
and  recorded  in  the  office  of  the  secretary  of  state  shall  continue  to  be  the  seal  of 
this  court  and  must  be  kept  in  the  custodr  of  the  clerk  of  the  senate.  Code  Crim. 
Pro.,  §  16. 

y   Bnmmonlng  court  to  mMk  Upon  ttie  delivery  of  an  impeachment  from  the 

assembly  to  the  senate  the  president  of  the  senate  must  cause  the  court  to  be  sum- 
moned to  meet  at  the  capitol  in  the  city  of  Albany,  on  a  day  not  less  than  thirty 
nor  more  than  sixty  days  from  the  day  of  the  delivery  of  the  articles  of  impeaoh- 
meni   Code  Crim.  Pro.,  §  17. 

8  Oath  ot  Bumbera.  At  the  time  and  place  appointed,  and  before  the  court 
proceeds  to  act  upon  the  impeachment,  the  clerk  must  administer  to  the  presiding 
judge,  and  the  presiding  judge  to  each  of  the  members  of  the  court  then  present, 
an  oath  or  affirmation  truly  and  impartially  to  try  and  determine  the  impeach- 
ment; and  no  member  of  the  court  can  act  or  vote  upon  the  impeachmenl^  or  any 

Question  arising  thereon,  without  having  taken  this  oath  or  affirmation.  Code 
'rim.  Pro.,  §  18. 

9  Adjonnunottts,  etc.  The  court  may  adjourn  from  time  to  time  and  hold  its 
sessions  at  such  places  as  it  may  determine,  but  no  more  than  two  sessions  of  the 
court  can  be  held  during  the  recess  of  the  legislature  in  any  one  year.  Code  Crim. 
Pro.,  §  19. 

1Q  Writ  and  proeew;  oompsmMtion.  The  writ  and  pPoceBS  of  the  court  must 
be  signed  by  the  clerk  and  attested  in  the  name  of  the  president  of  the  senate.  The 

president  of  the  senate  and  each  senator  are  entitled  to  receive  for  their  smrices 
and  expenses  while  actually  attending  the  court  the  same  rate  of  compensation  as 
an  associate  judge  of  the  court  of  appeals  is  entitled  by  law  to  receive  for  his  Ber- 
\iceB  and  expenses  as  such  judge  for  the  same  time.  The  other  officers  of  the 
court,  excepting  the  judges  of  the  court  of  appeals,  are  entitled  to  the  same  com- 
pensation for  their  attendance  thereon,  and  for  traveling  to  and  from  the  place 
\t'here  it  is  held,  as  is  allowed  them  ior  attending  a  meeting  of  the  senate,  but  no 
Fuch  compensation  shall  be  received  for  attending  the  conrt  during  a  seedon  of  the . 
legislature.  Code  Crm.  Pro.,  g  20. 

1 1  ArtidM  of  impmchment.  When  an  officer  of  the  state  is  impeached  by 
the  assemblv,  the  articles  of  impeachment  must  be  delivoed  to  ^e  president  of  the 
Knate.  Code  Crim.  Pro.,  §  118. 

1 2  notice  to  1»  serTed  on  defendant.  The  president  of  the  senate 
must  thereupon  cause  a  copy  of  the  articles  of  impeachment,  with  a  notice  to 
appear  and  answer  the  same,  at  the  time  and  place  appointed  for  the  meeting  of  the 
court,  to  be  served  on  the  defendant,  not  less  than  twenty  days  before  the  day  fixed 
for  the  meeling  of  the  court.  Code  Crim.  Pro.,  §  119. 

1 3  Berriee.  The  service  must  be  upon  the  defendant  personally,  or  if  he  caa- 
not,  upon  diligent  inquiry,  be  found  in  the  state,  the  court,  upon  proof  of  that 
fact,  may  order  publication  to  be  made  in  such  manner  as  it  deems  proper,  of  a 
notice  requiring  him  to  appear  at  a  specified  time  and  place,  and  answer  the  articles 
of  impeachment.   Code  Crim.  Pro.,  §  120. 

14  ProoMdinga  on  default.  If  the  defendant  do  not  appear,  the  court,  upon 
proof  of  service  or  publication  as  provided  in  the  last  two  sections,  may  of  its 
o\vTL  motion,  or  for  cause  shown,  assign  another  day  or  place  for  hearing  the  im- 
peachment; or  may  then,  or  at  any  other  time  which  it  may  appoint,  proceed  in 
the  absence  of  the  defendant,  to  trial  and  judgment    Code  Crim.  Pro.,  §  121. 

15  DefMidant'a  answn.  When  the  defendant  appears,  he  must  answer  the 
articles  of  impeachment;  which  he  may  do,  either  by  objecting  to  thdr  snffidency. 
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or  that  of  any  article  therein^  or  by  denying  the  truth  of  the  same.  Code  Crim, 
Pro.,  §  132. 

}  5  Porm  of  sam*.  If  the  defendant  object  to  the  Bufl&dency  of  the  impeaeh- 
menty  the  objection  must  be  in  writing,  but  need  not  be  in  any  q>ecific  fona;  it 
being  goffident,  if  it  piesmt  intdligiblj  the  grounds  of  the  obj^on.  If  he  deny 
the  truth  of  the  impeachment,  the  doiuil  may^be^oial,  and  TiuHwt  oath^  and  must 
be  entered  upon  the  minutes.    Code  Crim.  Pro.,  §  133. 

^7  ProcMdlngs  tharson.  If  an  objection  to  the  suflRciency  of  the  impeach- 
ment be  not  sustained  by  a  majority  of  the  members  of  the  court  who  heard  the 
argument,  the  defendant  must  forthwith  answer  the  articles  of  impeachment.  If 
he  plead  guilty,  or  refuse  to  plead,  the  court  must  render  judgment  of  conTiction 
against  him.  If  he  deny  the  matters  chaiged  the  court  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment,  and  may  adjourn  the  trial  from 
time  to  time  until  concluded.    Code  Crim.  Pro.,  §  124. 

^3  Two-third*  necesaary  to  conviction.  The  defendant  cannot  be  convicted 
on  an  impeachment,  without  the  concurrence  of  two-thirds  of  the  members  pres- 
eai  during  the  trial;  and  if  such  two-thirds  do  not  concur  in  a  conTiction,  the 
defendant  must  be  declared  acquitted.    Code  Crim.  Pro.,  §  125. 

19  Jnd^cmt,  how  pronouncod.  After  conviction,  the  court  must  immedi- 
ately, or  at  such  other  time  as  it  may  appoint,  pronounce  judgment,  in  the  form  of 
a  resolution,  entered  upon  the  minutes  of  the  court.  The  vote  upon  the  passage 
thereof  must  be  taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the  min- 
utes.   Code  Crim.  Pro.,  %  1»6. 

20  How  adopted.  On  the  adoption  of  the  resolution,  by  a  majority  of  the 
members  present,  who  voted  on  the  question  of  acquittal  or  conviction,  it  becomes 
the  judgment  of  the  court.    Code  Crim.  Pro.,  §  127. 

21  T«iiop  of  samo.    Upon  conviction,  the  judgment  must  be  either 

1.  That  the  defendant  be  removed  £rom  omce;  or 

2.  That  he  be  removed  from  oiBce  and  disqualified  to  hold  and  enjoy  a  particu- 
lar office  or  class  of  offices,  or  any  office  of  profit,  trust  or  honor  whatever  under 
this  state.   Code  Crim.  Pro.,  §  128. 

22  Impeachment  disquaUfles.  ifo  officer  shall  exercise  his  office,  after  aitidet 
of  impeachment  against  him  shall  have  been  delivered  to  the  senate,  nntQ  he  is 
acquitted.    Code  Crim.  Pro.,  §  129. 

^  Notloe,  wh«n  presldont  of  the  aenate  is  impeaohed.  If  the  president  of 
the  senate  be  impeached,  notice  of  the  impeachment  must  be  immediate^  given  to 
^e  senate  by  the  assembly,  that  another  president  may  be  chosen.  Code  Crim. 
Pro.,  §  130. 

24  ^peaehneut  no  bar  to  indletment.  If  the  offense  for  which  the  defend* 
ant  is  impeached  be  a  crime,  the  prosecution  thereof  is  not  barred  by  the  ixor 
peachment    Code  Crim.  Pro.,  §  131. 

CoupEKajLTioN  OF  Ueubbhs  Ain>  Attbhdahts  of;  see  LagisUtiTe  Law,  §  11. 

A  CouBT  of  Rbcobd:  see Ooorta.  §2. 
JUBIBDZOnON  OF;  860  OouTts,  gg  4,  68. 

Oboasization,  Pkocebdinos  Ain>  Judohent  OF;  8M  Oonatittttioa,  %  84. 
SuFBXHK  CouBT  Ruus  SOT  BjxoiBa  TJ70K;  ace  Oonrts,  %  17. 

Impeachment. 
Ahmmblt  has  Fowbb  OF;  loe  Oonatitatloiii,  g  84. 

Cases  of,  Kot  BTmracr  to  PABDOSXNe  Powsb;  see  Beprievea,  etc.,  g  1. 
Op  Oovernob;  see  Conatitatioii,  gg  69,  00,  84, 

IiTDiCTMENT  OR  Frbsehthxnt  OP  Gbaud  Jubt  itot  Kbcbmabt  TO;  Boe  Oonatitntton,  g  6; 
Biffhta,  BiU  o^  g  IS. 

Of  LmuTENAiTT-GorBitNOB;  see  Oonatitution,  g  60. 

Poweb  of,  kot  Affected  bt  Omissions  m  Penal  Code;  see  Penal  Code,  g  15. 
RiOHTB  OF  Defendant  <nr;  see  Bights^  BUI  o<^  g  18. 
See  also  Courts. 

For  ewll«r  Im  on  thli  nibdeet  mo  Blrdwn'B  CfanmoloBlcal  TMbpi  StetnteoL  ante  L.  1784,  e.  11  Oi^^ 
wtmtao),  L.  1801,  BerlMd  Acta,  o.  10  (1 K.  A  K.  18^;  1 B.  L.  1818,  p.  18»;  tiao a«e  SB.  B.  184-106. 
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COVENANTS. 
8m  MmiUtloBi^  %  90;  BMd  FropMty  Law,  g§  914,  916.  917, 918.  SIO. 

COVENTRY,  Town  of. 

For  booDdartM  AM  BIi4i^*t(auoiudoclo«ITftU»  of  statutes,  under  L.  17B8,  c  S4,  p.  SB. 

COVERT,  TowH  OF. 

Tor  bomdarlH  ne  BlnlMr*'i  camBoloslcal  TMb  of  BtatutM,  under  L,  ITSB,  o.  64,  p.  BDt 

COWS. 

8w  A«iicultiiral  Law,  g  31;  ATiimtlB,  %  48. 

COXSACKIE,  TowK  of. 

ForbavndariBBiMBIrdMre^CbroaologlcalTsUsof  StatutM,  under  L.  1788,  o.  04,  p.  88. 

CRAIG  COLONY  FOR  EPILEPTICS. 
Bee  Btato  GhuiUes  Law,  S§  10(K-114a. 

CRANAGE, 

See  Tax  Law,  §  S. 

CRAWFORD,  Town  of. 

For  boundariw  see  Urdaqra'a  Chroooloslcal  Tsbto  of  StAtutss,  under  L.  1788,  c.  M,  p.  8S. 

CREAM. 

See  Anloultnna  Iaw,  §8  9^  87a/  Domeatle  Oommmree  Law,  g§  98a-a8ff,  80. 
Cbbam  Sbfabatobs;  see  Bui  of  Sale,  %  7. 

CREDIT. 

Loan  or,  bt  Hunicifal  Cobfoila.tion8;  see  Oonetltution,  %%  114, 138;  Kunlcipal  Law. 
Loan  of,  by  State;  lee  Ooiutitutioii,  g§  96, 118. 
Saiw  OS;  Bee  Bale*. 

No  PUBCHABBS  OH,  BT  STATE  Chabitable  lNSTrniTiOH8;  Me  State  Gbaritiae  Law,  g  44. 

CREDIT  GUARANTY  AND  INDEMNITY  COMPANIES. 

Not& —  Theee  corporatioDs  were  formerly  chartered  under  L.  1686.  c.  611.   See  ^xdtey»'» 
R  8..  let  ed.,  p.  787  et  eeq.  For  the  present  proTislwis  see  Uaaanaom  Law,  gg  170-178. 
Bee  b1m>  Ba^inff  Law,  gg  9-10. 14. 17. 18.  90^  999, 998;  Oorptnatioiui ;  Innuaiue  Law. 
8  70. 

CREDITORS. 

AcTi  DoHB  TO  Dklat,  HiNnBR  OR  Dbfbaud;  see  AttaehmitL  g  9;  Vxand,  fig  7-10; 
Fnmdnlent  AangnnMnta :  Fraudulent  OoBTayanoea,  gg  1.  th-l,  9, 11-18;  Fartnar- 
ahip,  gg  10,  90;  naadinga,  g  69;  Baal  Trmnty  Lair  gg  74,  996,  981. 

Or  Cobpokatiobs;  see  Busineai  OmpomUona  Law,  g  19;  OBivuiaUon^  gg  60,  88,  90. 108, 

133,  137, 169,  160;  BMeivera. 
Or  Dbcbsent: 

Actions  bt;  see  Xxaoatora,  etc,  %%  0,  11,  18,  38.  81,  106;  Legatee^  ato.;  Limitationa, 
S81. 

A^bau  bt;  see  Sanmmtaa*  Ooorta,  g  83. 

Apflioatzob  bt.  to  Cohpel  Tbicfobabt  Abuinistbatob  to  Makb  Dbfosit;  see 

Xsacuton,  ate.,  g  48. 
Afpucatkhc  bt.  to  Cohfbl  ExBcirroR  to  Filb  IirmmmT;  see  Sxaeotm,  etc.,  g  78. 
BoHD  or  SxBonroBB.  bto.,  Fixbd  bt  Amouht  or  Claims  or;  see  Xxaouton,  ata. 

gg  81.  68. 

Citationb  to,  fbom  SuBRoaATEB'  CODBTS;  See  BraeatoML  ate.,  gg  97,  90.  68,  03,  94.  OS; 

WiUa,  ggea.  67. 
QnirwnmrT  *™  bt,  AAAnmr  Exbcutobs;  see  PlaadtwM.  g  80. 
Oraitt  or  liBmns  or  Admiristbatiom  to;  see  Willa.  g  66. 

LxATB  TO,  to  Issub  EXECUTION;  See  Bxeeutiona,  gg  19,  30;  Sxecutora,  etc,  gg  19, 18, 

86;  Sum^tea'  Court^g  76. 
Kotice  to,  to  Present  Cuaius;  see  Bxacut(»%  ate,  €g  0,  38,  81,  87.  81. 
Patmznt  or;  see  Xxaeatora,  ate,  gg  86,  65.  80-B9,  86,  91^  106^  106, 108.  118-164;  Bono- 

gataa'  Courts,  %  76. 
PcrrnoN  bt.  fob  Bbtocation  or  Lsitbbb;  see  Xsaenton,  ate,  g 
PviTTioN  BT,  FOB  BvmLKiiENT  or  Exbcutob'b  ACCOUNT;  SBC  BxacutOTs,  etc.,  gg  89.  90. 
Oh  Proof  of  Existence  or.  Letters  whbn  to  Issue  to  Pubuc  Adminibtbatob;  see 

BxacntOTa,  etc.,  g  30. 
Bale  of  Real  Propebtt  for  Patuent  of;  see  Bxacutors,  etc.,  gg  113-164. 
Tehporart  Adicinibtration,  to  Protect  Riqhtb  of;  see  Bmeators,  etc.,  g  S3. 
Dbfinbd;  see  Fraudulent  Conveyanoea,  g  6;  Sarrogataa'  Gourte  g  41,  subd.  8. 
Ik  Ihbolvehct  PRocBBxmroB;  see  Aeaignmenta  tor  BaaaAt  of  Oraditora :  &ia(dTwuy. 

gg  1-89,  68,  69. 
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Joint;  see  AMignment*  for  Benefit  of  Creditor*,  g  18. 

Ok  JuDOifENTa;  see  Judgment,  etc.;  Judgment  Creditor's  Action;  SuppUmuLtaiy 

Proceedmgr*. 
IjmNS  OF;  see  Liens ;  Kechanica'  Iiiena. 
Pabtzeb  to  Actioh  foh  Pabtition;  Bee  Partition,  %fi  8,  9. 
Or  Fabtnkbbhip;  see  Partnership,  ^  19,  20,  82. 

Pbefersztcbs  or;  see  Assignments  for  Benefit  of  Creditors,  %%  38.  89;  PartnexaUp, 

§§  1».  90. 

Of  Prisoneh;  see  Convicts,  §§4,  S;  Insolvenev,  g§  72-88. 
Redemption  bt,  fkou  Execution  Sale;  Bee  Execution*,  §g  90-119. 

Rights  op,  Aoainbt  Holders  of  Powebs;  see  Beal  Property  Lav,  §g  1 3S,  137,  180,  189, 
143,  144. 

RiQHTS  or,  in  Tbust  Estates;  see  Beal  Property  Iaw,  gg74,  76.  78,  84.  89,  80. 
Bee  also  Debts  and  Debtors. 

OREEDMOOB. 

*    Bxria  Range  at;  see  KUituy  Ooda^  838-836. 

CREEDS. 

Dibcbhonatiohb  on  Account  or;  see  Oonaoisnce ;  Rights,  Bill  at,  §§  33-85. 

CREEKS. 

See  Highway  Law,  g  108,  and  8  R.  8.,  Ist  ed.,  348-270. 

CREMATORY. 
Bee  Public  Hoalth  Law,  §g  80,  90. 

CRIER  OF  THE  COURTS. 
Cxlsrs  for  courts  of  record.  The  county  judge  of  each  county  except  Kings  and 
Erie,  from  time  to  time,  may  appoint  and  at  pleasure  remove,  a  crier  for  the  courts 
of  record  held  in  his  county,  who  is  ^titled  to  a  compensation  fixed  and  to  be  paid 
as  prescribed  by  law.  The  justices  of  the  supreme  court  residing  in  the  eighth  judi- 
cial district,  together  with  the  county  judge  of  Erie  county,  or  a  majority  of  them, 
shall  appoint,  and  may  at  pleasure  remove  one  or  more  criers  for  all  the  courts  of 
record  held  in  said  county  of  Erie.  Such  criers  appointed  for  Erie  county  shall 
each  receive  one  thousand  dollars  a  year,  to  be  paid  in  equal  monthly  payments  by 
the  treasurer  of  Erie  county,  in  full  compensation  for  all  services  rendered  by  them. 
Code  Civ.  Pro.,  §  91,  as  am'd  L.  1883,  c.  389,  and  L.  1895,  c,  946. 

SB  N.  T.  St.  R.  898. 

Or  Court  or  Apfbals:  see  Ooort  of  Appeals,  g  90. 
Fees  or;  see  Ooonty  Law,  %  S80;  Snprams  Ooort,  1 84. 

Forbidden  to  Practice  as  Attorney;  see  Attomejrs,  etc,  §  8. 
At  General  Term;  see  Supreme  Court,     2S,  36. 
Skbritf  or  Constable  AcTnra  as;  see  Uusrif^  g  1. 
See  also  Ooiirta ;  and  under  thb  titubs  or  tbb  betbbal  ConRTs. 

CRIME. 

Note. — Sodetiee  for  the  prevention  of  crime  were  formerly  to  be  chartered  under  L.  1848^ 
c.  819.  Bee  Birdser^s  R.  S.,  Ist  ed.,  p.  360  et  seq.  Now  they  are  to  be  fonned  under 
the  Xambftrship  Oorporatioais  Law. 

CRIMES. 

§§    1—  6.  Ddinitions  and  Puniskmeni. 
7-12.  Parties  to. 

13-15.  Degrees  in  the  Commission  of  Crimes;  and  Attempts  to  Commit  Crimes, 

16-30.  Of  Crimes  by  or  against  the  Executive  Power  of  the  State. 

31-39.  Miscellaneous  Provisions, 

40—46.  Criminal  Actions. 

47—49.  Lawful  Resistance. 

50—52.  Prevention  of  Crimes. 

Definitions  and  Punishment. 

1    Definition  of  "  erlme."   A  crime  is  an  act  or  omission  forbidden  by  law,  and 
punishable  upon  conviction  by 

1.  Death;  or 

2.  Imprisonment;  or 
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3.  Fine;  or 

4.  BemoTal  from  office;  or 

5.  BiBqualification  to  hold  any  office  of  trust,  honor,  or  profit  under  the  state;  or 

6.  Other  penal  discipline.   Pen.  Code,  §  3. 

42  Hnn.  245.  247;  133  N.  T.  214;  79  Hun,  87;  44  N.  Y.  St.  B.  751. 
^  DItIbIoii  of  erimM.       crime  is  eitlier 
T,  A  felony;  or 

2.  A  misdemeanor.   Pen.  Code,  §  4. 

09  N.  Y.  210,  219;  44  Han,  278,  283. 

3   Dsflnltiosi  of  fttlony.    A  felony  is  a  crime  which  ia  or  may  be  punishable 
either 

1.  Death;  or 

2.  Imprisonment  in  a  state  prison.   Pen.  Code,  §  5. 

1  Park.  30:  4  id.  187:  6  Abb.  Pr.  132;  3  Barb.  Cb.  451;  14  Weod.  31;  3  Hill,  395;  6  id.  144; 

6  Id.  260;  23  N.  i.  282;  22  id.  317:  110  id.  134,  141:  137  id.  29:  41  Hun.  332,  340;  44  id. 
278, 288;  46  Id.  070;  33  N.  Y.  St.  k.  369,  427;  61  id.  160;  11  N.  Y.  Snpp.  365,  603. 

See  ZmprlMnmenty  IS  1-3. 

^  Beflnltion  of  mlsdemMoior.  Any  other  crime  is  a  misdemeanor.  Pen.  Code, 
§6. 

8  HiU,  395;  6  id.  144;  5  id.  260;  3  Park.  14S;  3  Abb.  Pr.  198;  5  Cow.  258;  19  Wend.  419; 
6  Barb.  117;  99  N.  Y.  210,  219;  79  Han,  87;  61  N.  Y.  St.  R.  160;  68  id.  586. 

g  Jury  to  find  decree  of  crime.  Whenerer  a  crime  is  distinguished  into  de- 
grees, the  jury,  if  they  convict  the  prisoner,  must  find  the  degree  of  the  crime,  of 
nhich  he  is  guilty.   Pen.  Code,  §  10. 

22  N.  Y.  178;  98  id.  551;  6S  N.  T.  St.  B.  154. 
Bee  Trials,  |  SIB. 

g  BctMLt  of  State  Jurl»dlctioii.  The  following  persons  are  liable  to  punishment 
within  the  state: 

1.  A  psrson  who  commits  within  the  state  any  crime,  in  whole  or  in  part; 

2.  A  person  who  commits  without  the  state  any  offense  which,  if.  committed 
within  the  state,  would  be  larceny  under  the  laws  of  the  state,  and  is  afterwards 
found,  with  any  of  the  property  stolen  or  feloniously  appropriated  within  this  state; 

3.  A  person  who,  being  without  the  state,  causes,  procures,  aids,  or  abets  another 
to  commit  a  crime  within  the  state; 

4.  A  person  who,  being  out  of  this  state,  abducts  or  kidnaps  by  force  or  fraud, 
any  person  contrary  to  the  laws  of  the  place  where  such  act  is  committed,  and 
brings,  sends  or  conveys  such  person  within  the  limits  ot  tliis  state,  and  is  after- 
wards found  therein. 

5.  A  person  who,  being  out  of  this  state  and  with  intent  to  cause  within  it  a 
result  contrary  to  the  laws  of  this  state  does  an  act  which  in  its  natural  and  usual 
coune  lesaltB  in  an  act  or  effect  contrary  to  its  laws.  Pen.  Code,  §  16. 

2  O.  H.  Bee.  46;  3  Park.  199. 

Parties  to, 

7    Prlnoipal  and  aocwwry.    A  party  to  a  crime  is,  either 

1.  A  principal;  or, 

2.  An  accessory.   Pen.  Code,  §  28. 

g  Beflnltion  of  principal.  A  person  concerned  in  the  commission  of  a  crime, 
whether  he  directly  commits  the  act  constituting  the  o^ense  or  aids  and  abets  in 
its  commission,  and  whether  present  or  absent,  and  a  person  who  directly^  or  indi- 
rectly counsels,  commands,  induces  or  procures  another  to  commit  a  crime,  is  a 
principal.   Pen,  Code,  §  29. 

112  N.  Y.  79;  126  Id.  661;  131  id.  577:  143  Id.  455:  145  id.  628;  50  Hun,  44;  43  id.  35,  40 
45  id.  460,  502;  58  id.  337;  64  Id.  72;  80  id.  322;  6  Hill,  144,  affg  3  id.  396  ;  4  Den.  129 
M  Barb.  2^;  4  Park.  234;  5  id.  120;  6  id.  336:  23  How.  Pr.  93:  3  N.  Y.  Cr.  K.  219,  223 
34  N.  Y.  St  R.  533;  37  id.  470;  39  id.  599;  42  id.  715;  48  id.  438,  500;  62  id.  8,  832;  69 
id.  618;  2  N.  Y.  Hnnp.  377;  6  id.  100;  U  id.  027;  12  id.  897;  16  id.  472;  19  Id.  115;  20  id. 
446;  2  App.  Dir.  481. 

52 
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9  Saflnltlon  of  accessory.  A  person  who,  after  the  commiasioii  of  a  feloBy,  har- 
bors, conceals,  or  aids  the  offender,  with  intent  that  he  may  avoid  or  escape  from 
arrest,  trial,  conviction,  or  punishment,  having  knowledge  or  reasonahle  ground  to 
believe  that  such  offender  is  liable  to  arrest,  has  been  arrested,  is  indicted  or  con- 
victed, or  baa  committed  a  felony,  is  an  accessory  to  the  felony.  Pen.  Code,  §  30. 

AU  prindpsls  in  mlsdanfluioTs.  A  person  who  commits  or  participates  in 
ail  act  which  would  make  him  an  accessory  if  the  crime  committed  were  a  felony, 
is  a  principal  and  may  be  indicted  and  punished  as  such,  if  the  crime  be  a  misde- 
meanor.   Pen.  Code,  §  31. 

4  Den.  129;  0  Hill,  144,  Attg  8  Id.  896;  S4  Barb.  290;  14  N.  Y.  Snpp.  648,  656. 
}  1  Trial  of  aecMsorlM.  An  acccseoiy  to  a  felony  may  be  indicted,  tried,  and 
convicted,  either  in  the  county  where  he  became  an  acceeaory,  or  in  the  cmsnkj 
where  the  princip^  felony  was  conunitted,  and  whether  the  principal  felon  has  or 
has  not  been  previously  convicted,  or  is  or  is  not  amenable  to  justice,  and  although 
the  principal  has  been  pardoned  or  otherwise  discharged  after  conviction.  Pen, 
Code,  §  32. 

20  Hun,  546:  3  N.  Y.  Cr.  R.  219. 

•\  2   Pnniiihnwnt  of  aceossory.    Except  in  a  eaae  where  a  different  punishment 

is  specially  prescribed  by  law,  a  person  convicted  as  an  accessory  to  a  felony  is  pun- 
ishable by  imprisonment  for  not  more  th^  five  years,  or  by  a  &ie  of  not  more  than 
five  hundred  dollars,  or  by  both.  Pen.  Code,  g  83. 
See  Accessory. 

Degrees  in  the  Commission  of  Crimes;  and  Attempts  to  Commit  Crimes. 

^3  Attempt  deflneJ.  An  act,  done  with  intent  to  commit  a  crime,  and  tend- 
ing but  failing  to  effect  its  commission,  is  an  attempt  to  commit  that  crime.  Pen. 

Code,  §  34. 

W  Barb.  126;  4  Hill,  134;  46  Hon,  667,  670;  60  id.  109;  61  id.  115;  73  id.  66;  123  N.  Y.  254; 
144  id.  119;  S3  N.  Y.  St.  R.  398;  38  id.  109;  30  id.  B89;  57  id.  19,  23;  63  id.  22;  2  N.  Y. 
Supp.  311;  7  id.  684,  6S8:  14  id.  485;  15  id.  442;  25  id.  1072. 

^  Prisoner  may  be  convicted  of  lesser  degrree,  or  attempt.  XJpon  the  trial  of  an 
Indictmait,  the  prisoner  may  be  convicted  of  the  crime  charged  therein,  or  of  a 

lesser  degree  of  the  eame  crime,  or  of  an  attempt  to  commit  the  crime  so  charged, 
cr  of  an  attempt  to  eonunit  a  lesser  degree  of  the  same  crime.  Pen.  Coic,  §  35. 

1  Parli.  459;  4  id.  196;  56  Barb.  126;  2  id.  216;  54  : 342;  3  Hill.  92;  22  N.  Y.  178;  40  id. 

348:  2  KeyeB.  360;  10  W.  D.  342;  3  N.  Y.  Cr.  R.  180,  109;  4  id.  193.  107;  48  Hun.  321, 
S23:  60  id.  109;  78  id.  179:  86  Id.  138;  38  N.  Y.  St  B.  108;  60  id.  247;  63  id.  154;  65  id! 
668;  2  N.  Y.  Snpp.  311;  14  Id.  485. 
See  Trials,  |  318. 

15  Acquittal  or  conTictlon,  tow  far  a  bar.  Where  a  prisoner  is  acquitted  or 
convicted,  upon  an  indic^ent  for  a  crime  consisting  of  dijOf^ient  degrees,  he  can- 
not thereafter  be  indicted  or  tried  for  the  Eame  crime,  in  any  other  degree,  nor  for 
an  attempt  to  commit  the  crime  so  charged,  or  any  degree  thereof.  Pen.  Code, 
§36. 

13  Jolinfl.  351:  24  N.  Y.  100;  110  id.  300,  315;  109  Id.  413,  419.  Attg  43  Hun.  397.  406;  4 
Park.  106;  23  Alb.  L.  J.  353. 

Of  Crimes  by  or  against  the  Executive  Power  of  the  State. 
■\  g  Acting  In  a  pubUc  office  without  having  qnalifled.  A  person  who  executes 
anv  of  the  functions  of  a  public  ofBce  without  having  taken  and  duly  filed  the  re- 
quired oath  of  office,  or  without  having  executed  ana  duly  filed  the  required  secu- 
rity, is  guilty  of  a  misdemeanor  as  prescribed  by  law.  Pen.  Code,  §  42,  as  an^d  L 
1S93.  c.  692. 

2  Barb.  821;  44  N.  Y.  St.  R.  751. 

17  Aets  of  oflB«er  ds  facto  valid.  The  last  section  must  not  be  conatraed  to 
affect  the  validity  of  acts  done  by  a  person  exercising  the  functions  of  a  pnUie 
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office  in  fact,  where  other  persons  than  himself  are  interested  in  maintaining  the 
validity  of  such  acts.   Pen.  Code,  §  43. 

57  X.  Y.  899;  14  Barb.  268:  00  Id.  234:  2  Id.  324;  7  Johns.  S40:  9  id.  1S5;  5  HIU,  616;  8  How. 
Pr.  863;  16  Id.  470;  6  Abb.  Pr.  22S;  5  LaoB.  61;  6  Wend.  231;  8  Kcyen,  447;  4  Den.  168. 

13    Attempting  to  prevent  officers  from  performing  duty.    A  person  who  at- 
tempts, by  means  of  any  threat  or  violence,  to  deter  or  prevent  an  executive  officer 
from  {»rforming  any  duty  imposed  upon  such  officer  by  law,  is  guilty  of  a  mis- 
demeuior.   Pen.  Code,  %  46. 
8  N.  Y.  Cr.  B.  101. 110;  36  N.  Y.  St.  R.  B4;  18  N.  Y.  Snpp.  222. 

19  BealBtlng  officer.  A  person  who  knowingly  resists,  by  the  use  of  force  or 
violence,  any  executive  officer,  in  the  performance  of  his  duty,  is  guilly  of  a  miflde- 
meanor.   Pen.  Code,  §  47. 

2  N.  Y.  Cr.  R.  134;  80  Hun,  50;  61  N.  T.  St.  R.  842. 

20  Taking  nnlawlnl  faea.  A  public  officer  or  a  deputy,  clerk,  assistant  or  other 
Eubordinate  of  a  public  officer,  or  any  person  appointed  or  employed  by  or  in  the 
office  of  8  public  officer,  who  shall,  in  any  manner  act  for  or  in  behalf  of  ai^  such 
officer,  who  asks  or  receives,  or  consents  or  agrees  to  receive,  any  emolument,  gra* 
tni^  or  reward,  or  any  promise  of  emolument,  gratuity  or  reward,  or  any  money, 
property  or  thing  of  value  or  of  personal  advantage,  except  such  as  may  be  author- 
ized by  law,  for  doing  or  omitting  to  do  any  official  act,  or  for  performing  or  omit- 
ting to  perform,  or  for  having  performed  or  omitted  to  perform  any  act  whatsoever 
directly  or  indirectly  related  to  any  matter  in  respect  to  which  any  duty  or  discre- 
tion is  by  or  in  pursuance  of  law  imposed  upon  or  vested  in  him,  or  may  be  exercised 
by  him  by  virtue  of  his  office,  or  appointment  or  employment  or  his  actual  relatUm 
to  the  matter,  shall  be  guilty  of  a  felony,  punishable  by  imprisononment*  for  not 
more  than  ten  years  or  by  a  fine  of  not  more  than  four  thousand  dollars,  or  both. 
Pen.  Code,  §  48,  as  am'd  L.  1890,  c.  336. 

6  Cow.  661;  2  Den.  26;  1  Hill,  362;  1  id.  87;  8  Boaw.  148;  1  Cai.  130;  37  N.  Y.  618;  2  Sandf. 
318;  3  hsij,  256. 

21  Aaldng  reward  for  omitting,  etc.,  duty.  An  executive  officer  who  asks  or 
receives  any  emolument,  gratuity  or  reward,  or  any  promise  of  any  emolument, 
gratuity  or  reward,  for  omitting  or  deferring  the  performance  of  any  <^ciaL  duty, 
is  guilty  of  a  misdemeanor.   Pen.  Code,  §  49. 

22  Taking  fee  for  eervloe  not  rendered.  An  executive  officer  who  asks  or 
receives  any  fee  or  compensation  for  any  official  service  which  has  not  been  actually 
rendered,  except  in  cases  of  charges  for  prospective  costs,  or  of  fees  demandable  in 
advance  in  the  cases  allowed  by  law,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  50. 

3  Dalr.  256;  88  How.  Pr.  173;  46  Id.  481;  47  M.  268;  6  Cow.  661;  1  HUl.  87. 

23  Taklnjf  fee*  In  extradition  casea.  An  officer  of  this  state  who  asks  or  re- 
ceives any  fee  or  compensation  of  any  kind  for  any  service  rendered  or  expense 
incurred  in  procuring  from  the  governor  of  this  state  a  demand  upon  the  executive 
anthority  of  a  state  or  territory  of  the  United  States,  or  of  a  foreign  government, 
for  the  surrender  of  a  ft^tive  from  justice;  or  for  any  service  rendered  or  expense 
incurred  in  procuring  the  surrender  of  such  fugitive,  or  of  conveying  him  to  this 
state,  or'for  detaining  him  therein,  except  upon  an  employment  by  the  governor  of 
this  state,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  51,  as  am'd  L.  1883,  c.  384. 

134  N.  Y.  1;  66  Hmi.  17;  46  N.  X.  St.  B.  316;  67  id.  43;  2  N.  Y.  Supp.  353;  8  Id.  758. 

24  Offering  reward  tor  appointmanta,  ate  A  person  who  gives  or  offers  to  give, 
any  gratuity  or  reward,  in  consideration  that  himself  or  any  other  person  shall  he 
appointed  to  a  public  office,  or  to  a  clerkship,  deputation,  or  other  subordinate  posi- 
tion, in  such  an  office,  or  shall  be  permitted  to  exercise,  perform,  or  discharge  any 
prerogatives  or  duties,  or  to  receive  any  emoluments,  of  such  an  office,  is  guilty  of 
a  misaemeanor.  Pen.  Code,  §  62. 

6  Palffe,  68;  9  Wend.  176;  5  T.  &  C.  212;  1  Hill,  21;  4  N.  Y.  449;  144  id.  448;  68  N.  Y.  St 
B.  782. 

•  So  in  the  original 
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25  -A-klng  or  rMtlvlnff  rmrd  for  ftppdntBUDts,  etc  A  person  who  asks  or 
receives,  or  agrees  to  receive,  any  gratuity  or  reward,  or  any  promise  thereof,  for 
appointing  another  person,  or  procuring  for  another  person  an  appointment,  to  a 
public  oflBce  or  to  a  clerkship,  deputation,  or  other  sulwrdinate  position  in  such  an 
office,  is  guilty  of  a  misdemeanor.  If  the  person  so  offending  is  a  public  officer,  a 
conviction  also  forfeits  his  office.  Pen.  Code,  §  53. 

■  144  N.  Y.  448;  44  N.  Y.  St  R.  751;  63  id.  732. 

26  8»llliiff  right  to  official  powers  A  public  officer,  who,  for  any  reward,  con- 
sideration or  gratuity,  paid,  or  agreed  to  be  paid,  directly  or  indirectly,  grants  to 
anotiiOT  the  right  or  authority  to  discharge  any  functions  of  his  offi.ce,  or  permits 
another  to  make  appointments  or  perform  any  of  its  duties,  is  guilty  of  a  misde- 
meanor, and  a  conviction  for  the  same  forfeits  his  office  and  disqtuilifieB  him  forever 
from  holding  any  office  whatever  under  this  state.  Fen,  Code,  %  54. 

.  44  N.  T.  St.  B.  761. 

27  Appointment  annulled  by  conviction.  A  grant,  appointment,  or  deputation, 
made  contrary  to  the  provisions  of  either  of  the  last  two  sections,  is  avoided  and 
annulled  by  a  conviction  for  the  violation  of  either  of  those  sections,  in  respect  to 
such  grant,  appointment  or  deputation;  but  any  official  act  done  before  conviction, 
is  unaJGfected  by  the  conviction.   Pen.  Code,  §  55. 

28  I^^t""!®"  l>ito  public  office.  A  person  who  willfully  intrudes  himself  into  a 
public  office,  to  which  he  has  not  been  duly  elected  or  appointed,  or  who,  having 
been  an  executive  or  administrative  officer,  willfully  exercises  any  of  the  functions 
of  his  office,  after  his  right  so  to  do  has  ceased,  is  guilty  of  a  misdemeanor.  Pen* 
Code,  §  56. 

79  Hon,  584;  01  N.  Y.  St.  R.  682;  29  id.  804. 

29  Officer  refusing'  to  nrrendtf  aeal,  etc  A  person  who,  having  been  an  ex- 
ecutive or  administrative  officer,  wrongfully  refuses  to  surrender  the  official  seal, 
or  .any  books  or  papers,  appertaining  to  his  office,  upon  the  demand  of  his  lawful 
successor,  is  gmlty  of  a  misdemeanor.  Pen,  Code,  §  57. 

6  Hill,  616;  6  Abb.  Pr.  281;  5  id.  73;  2  Barb.  513;  7  How.  Pr.  124,  173,  282;  19  id.  323; 
0  id.  414;  11  id.  418;  8  id.  369;  2  Barb.  520;  42  id.  203;  16  Abb.  N.  C.  273,  276;  1  Bdm. 
6,  C.  604;  2  How.  Pr.  N.  S.  117;  141  N.  Y.  527;  67  Hnn,  560;  68  N.  Y.  St.  R.  826. 

3Q  AdminlstratiTe  officer*.  The  various  provisions  of  this  chapter*  which  re- 
late to  executive  officers  apply  to  administr^ve  officers,  in  the  same  manner  aa 
if  adminiBtratiTe  and  executive  officers  were  both  mentioned.   Pen.  Code,  §  68. 

Miscellaneous  Provisions. 

31  Crimes  punishable  In  different  ways.  An  act  or  omission  vhich  is  made 
criminal  and  punishable  in  different  ways,  by  different  provisioiui  of  law,  nuiy  be 
punished  under  any  one  of  those  proviBi(Hi8,  font  not  under  more  than  one;  and  a 
conviction  or  acquittal  under  one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other  provision.   Pen.  Code,  §  677. 

90  N.  Y.  463;  110  id.  488,  492;  65  Hun,  349;  47  N.  Y.  St.  R.  926;  20  N.  Y.  Snpp.  278. 

32  Act*  punishable  under  foreign  law.  An  act  or  omisdon  deckued  punish- 
able  by  this  code,  is  not  less  so  because  it  is  aUso  punishable  under  the  laws  of  an- 
other state,  government  or  country,  unless  the  contrary  is  expreBsly  declared  in 
this  code.   Pen.  Code,  §  678. 

33  Foreign  conviction  or  aequlttaL  Whenever  it  appears  upon  the  trial  of  an 
indictment,  that  the  offense  waa  committed  in  another  state  or  country,  or  under 
such  circumstances  that  the  courts  of  this  state  or  government  had  jurisdiction 

thereof,  and  that  the  defendant  has  already  been  acquitted  or  convicted  on  the 
merits  upon  a  criminal  prosecution  under  the  laws  of.  such  state,  or  country, 
founded  upon  the  act  or  omisRion  in  respect  to  which  he  is  upon  trial,  such  former 
acquital  or  conviction  is  a  sufficient  defense.  Pen.  Code,  §  679. 
1  Park.  MS. 

•  Pen.  Code.  H  42-^ 
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OmJHlmi  to  portona  duty.        person  is  pniuBhable  for  an  omiseioii  to  per- 
form an,  act,  where  Buch  an  act  has  been  performed  by  another  person  acting  in  his 
Lehalf,  and  competent  by  law  to  perform  it.   Pen.  tode,  §  684. 
See  Public  Offlom  Law^  |g  106,  IIB. 

35  Conviction  for  attempt  when  crime  la  consnmmated.  A  peraon  nuy  be  con- 
victed of  an  attempt  to  commit  ft  crime,  although  it  appears  on  the  trial  that  the 
crime  was  consummated,  unless  the  court,  in  its  discretion,  dischargee  the  jury 
and  directs  the  defendant  to  be  tried  for  the  crime  itself.   Pen.  Code,  §  685. 

42  Hqd,  245.  248;  48  id.  321:  116  N.  T.  687;  78  Hon,  66;  67  N.  Y.  St.  R.  19;  68  id.  22;  2 

N.  Y.  Supp.  311,  416:  25  id.  1072. 

See  II  13,  14,  ante. 

3g  Attempts,  h»w  puniahabl*.  A  person  who  UnBUCcessfully  attempts  to  com- 
mit a  crime  is  indictable  and  punishable,  unless  otherwise  specially  prescribed  by 
statute,  as  follows: 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the  offender,  or  by  im- 
prisonment for  life,  the  person  convicted  of  tiie  attempt  is  punishable  by  imprison- 
ment for  not  more  than  ten  years.  ^ 

2.  In  any  other  case,  he  is  punishable  by  imprisonment  for  not  more  than  half 
of  the  longest  term,  or  by  a  fine  not  more  than  one-half  of  the  largest  sum,  pre- 
scribed upon  a  conviction  for  the  commission  of  the  offense  attempted,  or  by  both 
such  fine  and  imprisonment.    Pen.  Code,  §  686. 

46  Hun,  667.  670:  110  N.  Y.  134.  141;  123  id.  254:  60  Han,  109;  61  id.  115;  33  N.  Y.  St.  R. 
398;  38  id.  108;  39  id.  699;  14  N.  Y.  Snpp.  486;  IS  id.  442. 

37  JMt  section  quallfl«d.  The  last  section  does  not  protect  a  person  who,  in 
attempting  unsuccessfully  to  commit  a  crime,  accomplishes  the  commission  of  an- 
other and  different  crime,  whether  greater  or  less  in  guilt,  from  suffering  the  pun- 
ishment prescribed  by  law  for  the  crime  committed.   Pen.  Code,  §  687. 

38  Swsond  oflansM,  how  punishable.  A  person,  who,  after  having  been  con- 
victed within  this  state,  of  a  felony,  or  an  attempt  to  commit  a  felony,  or  of  petty 
larceny,  or,  under  the  laws  of  any  other  state,  government,  or  country,  of  a  crime 
which,  if  committed  within  this  state,  would  be  a  felony,  commits  any  crime, 
within  this  state,  is  punishable,  upon  conviction  of  such  second  offense,  as  follows: 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction,  the  offender 
might  be  punished,  in  the  discretion  of  the  court,  by  imprisonment  for  life,  he 
must  be  sentenced  to  imprisonment  in  a  state  prison  for  life; 

2.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction,  the  offender, 
would  be  punishable  by  imprisonment  for  any  term  lees  than  his  natural  life,  then 
such  person  roust  be  sentenced  to  imprisonment  for  a  term  not  less  than  the  long- 
est term,  nor  more  than  twice  the  longest  term,  prescribed  upon  a  first  conviction. 
Pen.  Code,  §  688.  ■ 

1  Hill.  261;  32  Han,  123;  46  id.  34,  37;  64  id.  72;  2  N.  Y.  Sqpp.  811,  416;  6  id.  835;  19  id. 
114. 

39  Second  offense  afUr  misdemeanor.  A  person,  who,  having  been  convicted 
within  this  state  of  a  misdemeanor,  afterwards  commits  and  is  convicted  of  a  fel- 
ony, must  be  sentenced  to  imprisonment  for  the  longest  term  prescribed  for  &e 
punishment  upon  a  first  conviction  for  the  felony.   Pen.  Code,  §  689. 

64  Hnn,  72;  18  N.  Y.  Supp.  114. 

Criminal  Actions^ 

40  Vo  parson  punishable  but  on  legal  oonTletlon.  "f^o  person  can  be  punished 
for  a  crime  except  upon  legal  conviction  in  a  court  having  jurisdiction  thereof. 
Code  Crim.  Pro.,  §  3. 

7  N.  Y.  Snpp.  742. 

4^  Crimes,  how  prosecuted.  A  crime  must  be  prosecuted  by  indictment, 
except 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  ofiicer  of  the  state  on 
impeachment  by  the  assembly  for  willful  or  corrupt  misconduct  in  office; 
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2.  Where  proceedings  are  had  for  the  removal  of  justices  of  the  peace,  police 
justices  and  justices  of  justices'  courts  and  their  clerks; 

3.  A  crime  arising  in  the  militia  when  in  actual  Bervice,  and  in  the  land  and 
naval  forces  in  time  of  war,  or  which  this  state  may  keep  wiUi  the  consent  of 
■congress  in  time  of  peace; 

4.  Such  Crimea  as  are  hereinafter  or  in  special  statutes  specified  as  cognizable 
br  courts  <^  special  sessions  and  police  courts.    Code  Crim.  Pro.j  g  4. 

42  Criminal  action  d«fln«d.  The  proceeding  by  which  a  party  charged  with  a 
crime  is  accused  and  brought  to  trial  and  punishment,  is  known  as  a  criminal 
action.    Code  Crim.  Pro.,  §  5. 

43  Partlw  to  MUM.  A  criminal  action  is  prosecuted  in  the  name  of  the  peo- 
ple of  the  state  of  "New  York,  as  plaintiffs,  against  the  party  chained  with  crime. 
Code  Crim.  Pro.,  §  6. 

8  Hill.  896;  6  id.  144:  5  id.  260;  S  Park.  143;  3  Abb.  Pr.  103;  5  Cow.  258;  19  Wend.  419; 
B  barb.  117;  99  N.  Y.  210,  219. 

44  Defendant.    The  party  prosecuted  in  a  criminal  action  is  designated  in 

this  code  as  the  defendant.    Code  Crim.  Pro.,  §  7. 

3  N.  T.  Sapp.  STO. 

45  Bights  of  defendant    In  a  criminal  action  the  defendant  is  entitied 

1.  To  a  speedy  and  public  trial; 

2.  To  be  allowed  counsel  as  in  dvil  actions,  or  he  may  appear  and  defend  in  per- 
son and  with  counsel;  and, 

3.  To  produce  witnesses  in  his  behalf,  and  to  be  confronted  with  the  witnesses 
against  him  in  the  presence  of  the  court,  except  that  where  the  charge  has  been  pre- 
liminarily examined  before  a  magisbnte,  and  the  testimony  reduced  by  him  to  the 
form  of  a  deposition  in  the  presence  of  the  defendant,  who  has,  either  in  person  or 
by  counsel,  cross-examined,  or  had  an  opportunity  to  cross-examine  the  witness^ 
or  where  the  testimony  of  a  witness  on  the  part  of  the  people  has  been  taken  ac- 
cording to  the  provisions  of  section  two  hundred  and  nineteen*  of  this  code,  the 
deposition  of  the  witness  may  be  read  upon  its  being  satisfactorily  shown  to  the 
court  that  he  is  dead  or  insane,  or  cannot  with  due  diligence  be  found  in  the  state. 
Code  Crim.  Pro.,  §  8,  as  am'd  L.  1887,  c.  422. 

12S  N.  Y.  136;  67  Hud.  251;  34  N.  Y.  St  R.  845;  46  id.  215;  4  N.  Y.  Supp.  503;  19  Id.  781. 

45  fleoond  proMoatim  tat  mum  erlnw.   No  person  can  be  subjected  to  a  second 

prosecution  for  a  crime  for  which  he  has  once  been  prosecuted,  and  duly  convicted 

or  acquitted.  Code  Crim.  Pro.,  §  9. 

5  Parle.  57.  66.  77,  171;  4  id.  100,  627;  1  id.  888.  445;  6  Id.  155.  190;  2  Id.  676;  8  HiU,  479; 
8  Wend.  549;  14  id.  9;  15  id.  231;  17  id.  386;  47  Barb.  SttI;  60  id.  527;  2  Cat  304;  18 
Johns.  187:  13  id.  351:  1  id.  60;  2  Johns.  Gas.  275,  801;  25  N.  Y.  406;  2  id.  9;  4  G.  H. 
Bee.  132;  1  Abb.  Ct.  App.  Dec.  306;  67  Hu,  251. 

Lawful  Resistance. 

47  Lawful  resistaiLcs.  I^awful  resistwce  to  the  commission  of  a  crime  may  be 
made: 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties.  Code  Crim.  Pro.,  §  79. 

4^  By  the  party  about  to  be  Injured.  Resistance  sufficient  to  prevent  the  crime 
may  be  made  by  the  party  about  to  be  injured: 

1.  To  prevent  a  crime  against  his  person; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  property  in  his  lawful 
possession.  Code  Crim.  Pro.,  §  80. 

49  By  other  parties.  Any  other  person,  in  aid  or  defense  of  the  person  about 
to  be  injured,  may  make  resistance  sufficient  to  prevent  the  injury.  Code  Crim. 
Pro.,  §  81. 

Prei>cntion  of  Crimes. 

50  In  what  eases.  Crimea  may  be  prevented  by  the  intervention  of  the  officers 
of  justice: 

*  Commitment,  %  32. 
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1.  By  reqiririiig  secori^  to  ke^  tiie  peace; 

2.  By  f  ormmg  a  police  in  cities  and  villages,  and  by  requiiing  their  attendance 
in  exposed  places; 

3.  By  suppressing  riots.   Code  Crim.  Pro.,  §  82. 

51  "Bvemanm  vidin^  «ffleami  When  the  officers  of  justice  are  authorized  to  act 
in  the  prevention  of  crime,  other  persons,  who  by  their  command  act  in  their  aid, 
are  justified  in  so  doing.    Code  Crim.  Pro.,  §  83. 

52  Act  done  In  d«f«iu«  of  salt  or  another.  An  act,  otherwise  criminal,  is  justi- 
fiable when  it  is  done  to  protect  the  person  committing  it,  or  another  whom  he  is 
bound  to  protect,  from  inevitable  and  irreparable  personal  injury  and  the  injury 
could  only  be  prevented  by  the  act,  nothing  more  being  done  than  is  necessary  to 
prevent  the  injury.   Pen.  Code,  §  26. 

7  N.  Y.  396:  2  id.  193,  affg  4  Barb.  460;  45  N.  Y.  213,  RtFg  5  Lans.  261;  63  N.  Y.  625,  ar* 
3  Hun,  716;  11  Abb.  Pr.  N.  S.  246;  47  Barb.  682;  45  id.  262;  6  id.  607;  46  id.  625;  54 
id.  342:  21  Alb.  L.  J.  215;  2  KcTes,  360;  1  Park.  154;  4  id.  35,  558;  6  id.  410;  1  Bdm. 
S.  C.  180. 

ADMiaeiOMB  IN  PliEADINOa  NOT  TO  BK  USBD  AB  PrOOP  OF;  866  Ploadillgf,  %  46. 
AVBASBADORS,  ETC.,  NOT  TO  BE  TrIED  FOB;  866  lCilkirt«rS^  PubUc. 

Arraionment  fob;  see  Axraiariunent^ 
Arbbst  vob;  see  Arreat,      54,  65,  74-111. 
ATTOKNxn  Guilty  of;  see  Attorneya.  etc.,  18-82. 

B.UL,  BTC.,  FOR;  see  Arrest,      112-168;  Bonds ;  Insurance  Law,  g  297;  Becognizancss ; 

Security ;  Undertakinga. 
BRmema  Pbrsonb  Charged  with,  before  the  Court;  see  County  Law,  gg  97-W; 

HabeM  Oorpua ;  Trials,  g  225. 
Capacitt  and  Rs^NSiBiLmr  fob;  see  Penal  Oode,  %  8;  Presompticnu, 
Cheldbkh  CoimozBD  of;  see  JuTraile  Delinquantk 
CoiUoTTED  xnvDEB  DuBEss;  sec  IhueM. 

DuBENO  iHPBXBONVEnT;  Bee  Prison^  gg  140, 141;  State  Gharitiw  Law,  g  128. 

Out  of  Statb;  Bee  Penal  Oode,  S  9. 
CoHFOtnTDiNe;  Bee  Compounding  C^unea. 
Conviction  of,  Disfranchisbb;  Bee  Constitution,  %  20. 

DiSfiUALiFiEB  Adminibtbators  akd  EzBCtTOBB;  See  Bxecutors,  etc,  g  29;  Wills,  g  85. 

Dlw^UALiFiBB  Juror;  see  Trials^  249. 

Effect  of,  on  Couphtbnct  of  Wmixss;  see  Evidence,  g§  6, 128. 

Vaoatbb  Office;  Bee  PnbUo  Ofiloera  iMw.  gg  20,  26. 
AoAXNBT  EucnvE  Francbibb;  see  Xleotion  utw,  gg  226-4KI8. 
Examination  and  CoioaTMBNT  of  Persons  Charqed  with;  see  OommitmOLt. 
ExTRADiTiNO  Pbrbons  CHARGED  WITH;  See  Fugitives  from  Jnstiea. 
iMPEAcmiENT  fob;  866  Oourt  for  Trial  of  Impeachments. 

Impbachicent  ho  Bab  to  Indicthent  fob;  see  Court  for  Trial  of  Impeadunents,  g  24. 
IxpaiBomcBnT  fob,  a  Dibabujtt  undbb  Statute  of  Limitations;  see  JudgmoLt,  etc. 

g  90;  Iiimltationa,  gg  14,  dS.  -i  > 

Inoictxbnts  fob;  see  bUudanent. 
Irqitirt  into;  see  Grand  Juries. 

Intent  as  Element  of;  see  Penal  Oode,  gg  10  (Bubds.  4  and  ff),  18. 
Juhibdiction  of;  see  Jurisdiction. 
Pabdonb  fob;  Bee  Reprieves,  etc. 

Pbbvention  of;  see  Arrest,  gg  52-70;  Cod*  of  Criminal  Procedure,  g  8;  Prisons,  g  224. 
Pruonebs  Ch^oed  witk  WW  Confinbd;  see  Oonnty  Iaw,  Sg  90-108;  buanity  X«w, 
§68;  Jails,  8  10. 

PbOCBEDINOB  on  iNFORMATiaN  Of;  MB  AnMSt,  gg  71-93. 

Pbocbedinob  cm  Information  or  Thbbatenbd;  see  Arrest,  gg  S2-70. 
Pbopertt  of  Pebsonb  Imprisonbd  fob;  see  Insolvency,  gg  71-88. 
Publication  of  Accounts  of;  see  Obscenity,  g  1. 

Punishment  of,  by  what  Law  Regulated;  see  Oode  of  Civil  Procedure,  g  6:  Penal  Oode, 
§g  3.  8.  11.  20.  r  ™» 

Riohtb  of  Person  Accused  of;  see  Coiurtitution,  gg  3, 5, 6;  Svidence,  g  180;  Bights,  Bill 
of;  gg  18-17. 

Sbccbitt  fob  Costs  us  Action  by  Pebbon  Imprisoned  fob;  see  Ooats,  gg  68,  64. 
Statistics  of;  see  Criminal  Statistics. 
Trials  fob;  see  Juries ;  Trials,  gg  %8-S84. 

Witness  whbn  not  Obuoed  to  Confess;  see  Bribery,  §  10;  Zhwla,  eta,  g  8;  Bridenoe, 

gg  11,  127, 180. 
Cbiminal  Actions: 

Appeals  in;  see  App6BLla,Sg  70-128. 

Application  of  Certain  Pbovibionb  to;  see  Oode  of  Civil  Procedure,  g  7. 
Civn.  Actions  not  Mkbged  in;  see  Aetiona,  g  87. 
Defined;  see  Aetiona,  gg  8,  4. 
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Cbuunal  Actions — (Otmtintud) 

Dbtbrutnations  in,  Retiewkd;  see  Certiorari,  J  80. 
Dismissal  of,  por  Want  of  Pbosbcution;  see  IHsmiMaL 
Expenses  of,  a  County  Charge;  see  Comity  Iaw,  %  880. 
Lmn-ATion  of;  see  Iiixiiitatioxis,^g  55-68. 

Hanaqkusmt  op,  bt  ATroRNBT-UEnsRAL;  see  Xzecutive  Law,  %  08. 
Prbperbnce  w;  see  Preferred,  «ta,  Oauiee.  1 2. 

Without  the  State;  see  Depositions,  44-50. 

Witnesbeb  in:  see  Bribery,  S  10:  Coroners,  %  85;  Depositions.  gS  51-M;  Duals,  etc, 
§  8;  Evidence,  %%  116-144;  Prisons,  ^  188,  184.  188. 
Criminal  Insane;  see  fosanity  Law,  §§60,  %  90-108,  180-183;  Prisons,  gg  78,  90.  174,  223. 

PBOPENorrT;  see  Presumptions,  §7. 

Sfbcial  pROGEKDiHae;  Bee  Spetual  Procaedingfc 
Fob  a  List  of  thb  Yabious  Cuues;  see  F^nies ;  Itisdemeanors. 
For  Actions  of  a  Quasi-Crihinal  Nature;  see  Pines,  at& 

See  also  Accessory;  Actions;  Coda  of  Criminal  Procedure;  Convicto;  Conviction; 
Courts ;  Cruelty ;  Disorderly  Persons ;  District  Attorney ;  Bridenoe :  BAbitaal  Crim- 
inals ;  Imprisonment ;  Indictment ;  Penal  Coda ;  Prisons ;  Public  Jnstioe ;  Panialip 
msnt ;  Seiuence ;  and  under  the  titles  of  the  several  crucbs. 

CRIMIISrAL  CO^TVERSATION. 

Action  for;  see  Albany,  %  7;  Code  of  Civil  Procedure,  g  8,  subd.  9;  Costs,  §28;  Courts, 
§  6;  Justices*  Courts,  %  8;  Limitations,  §  28-  Newxwk,  g  75; 

^  ^  ■  CRIMINAL  STATISTICS. 
^  District  attorney  to  furnish  statement.  Within  ten  days  aJfter  tiie  adjourn- 
ment of  any  criminal  court  of  record  in  this  state,  the  district  attorney  of  the 
county  in  which  the  court  shall  be  held  shall  furnish  to  the  clerk  of  the  court  a 
certified  statement  containing  the  names  of  all  persons  convicted  of  crime  in  said 
court;  the  crime  for  which  convicted;  whel^er  the  conviction  was  upon  a  trial 
or  upon  a  plea  of  guilty;  the  cases  in  whicli  counsel  were  assigned  by  the  court  to 
defend  the  defendant;  ike  sex,  age,  nativity,  residfflice  and  occupation  of  the  de- 
fendant; whether  married  or  angle;  the  degree  of  education  and  religious  instrac- 
tion;  whether  parents  are  living  or  dead;  whether  temperate  or  intemperate,  and 
whether  before  convicted  or  not  of  any  crime.  If  necessarv  in  order  to  obtain 
information  of  these  facts,  the  defendant  may  be  interrogated  upon  oath  in  court 
by  the  district  attorney  before  judgment  is  pronounced.  Code  Crim.  Pro.,  §  941, 
as  am'd  L.  1894,  c.  733. 

2  Clerk  of  court  of  special  sessions  In  the  city  and  county  of  Kew  York  to 
fomUh  statement  to  secretary  of  state.  The  clerk  or  the  deputy  clwk  of  the 
court  of  special  sessions  in  the  city  and  county  of  New  York  shall  on  or  before 
the  first  day  of  February,  eighteen  himdred  and  ninety-five,  and  quarterly  there- 
niter,  transmit  to  the  secretary  of  state  a  tabulated  and  certified  statement,  in  the 
form  prescribed  by  the  secretary  of  state,  containing  the  name  of  every  person 
conv?cted  of  a  crime  in  such  court  after  October  thirty-first,  eighteen  hundred  and 
ninely-four,  and  since  the  date  of  the  closing  of  each  last  preceding  quarterly  re- 
port; a  description  of  the  oflfense  of  which  such  person  was  convicted;  whetiier 
the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty;  and  the  date  of  the 
conviction.    Code  Crim.  Pro.,  §  942,  as  am'd  L.  1894,  c.  733. 

3  Same,  by  county  darks.  On  or  before  the  first  day  of  February,  eighteen 
hundred  and  ninety-five,  and  quarterly  thereafter  the  clerk  of  each  county  shall 
trannnit  to  t^e  secretary  of  state  a  tabulated  and  certified  stat^ent,  in  the  form 
prescribed  by  the  secretary  of  state,  of  all  the  matters  contained  in  the  statements 
filed  with  such  clerk  by  the  district  attorney  of  such  county  after  October  thirty- 
first,  eighteen  hundred  and  ninety-four;  and  of  the  name  of  each  person  shown  to 
be  convicted  by  a  court  of  special  sessions  by  the  certificate  of  conviction  filed 
with  him  by  magistrates  holding  courts  of  special  sessions  after  October  tlur^-fii^t. 
eighteen  hundred  and  ninety-four,  and  since  the  date  of  the  closing  of  each  last 
preceding  quarterly  report  nude  after  Octobffl'  thirty-&8t,  eighteen  hondred  and 
ninet7-fonr,  and  uiowing  the  offense  for  which  each  person  was  so  convicted; 
whether  the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty;  the  sentence 
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impoeed  thereon;  and  the  date  of  conTiction.  Code  Crim.  Pro.^  §  943,  as  (tm*d 
L.  1894,  c.  733. 

4  Penaltj  for  neglaet.  For  every  neglect  of  any  justice,  magistrate  or  clerk 
to  comply  vith  the  requirements  of  this  title,  he  shfdl  forfeit  the  sxtm  of  fifty 
dollars,  to  be  recovered  by  a  civil  action  in  the  name  of  the  people  of  the  state. 
Code  Crim.  Pro.,  §  944,  as  am'd  L.  1894,  c.  733. 

5  Baport  of  Mcntary  of  atat*.    The  secretary  of  state  shall,  on  or  before 

March  first,  in  each  year,  cause  all  the  information  and  statistics  contained  in  the 
foregoing  certified  statements  made  to  him  by  the  several  county  clerks,  to  be 
compiled  and  tabulated  in  convenient  form  for  reference,  and  so  arranged  that 
each  fact  shall  appear  under  its  appropriate  column  or  h^ing,  and  subdivided 
according  to  the  crime  or  offense  charged,  and  transmit  the  same  to  the  legislature. 
Code  Crim.  Pro.,  §  945,  as  am'd  L.  1894,  c.  733. 

Q  8*cr«Ur7  of  state  to  furnish  forms.  The  secretary  of  state  shall  cause  this 
title*  to  be  published  with  forms  and  instructioDs  for  the  execution  of  the  duties 
therein  prescribed,  and  copies  thereof  to  be  furnished  annually  to  each  county 
clerk;  and  a  sufficient  number  of  the  copies  of  this  title,  and  of  such  instructions, 
and  of  the  forms  to  be  used  by  the  district  attorney,  or  clerk  or  deputy  clerk  of 
the  court  of  special  sessions  of  the  city  and  county  of  New  York,  shall  also  be 
furnished  to  each  clerk  to  enable  him  to  furnish  at  least  one  copy  thereof  annu- 
ally to  the  district  attorney,  and  the  clerk  of  the  court  of  special  sessions  of  the 
city  and  county  of  New  York,  and  the  county  clerk  shall  distribute  the  copies  of 
this  title  and  of  such  forms  and  instructions  accordingly,  and  when  said  county 
clerk  is  not  a  salaried  officer  his  disbursements  and  compensation  for  his  perviceB 
under  this  act  shall  be  a  county  charge.  The  expense  of  the  secretary  of  state 
in  publishing  this  title  and  distributing  copies  thereof,  and  of  such  forms  and 
instructions  as  are  herein  required,  shall  be  paid  by  the  treasurer  of  the  state, 
upon  the  warrant  of  the  comptroller,  from  moneys  in  the  treasury  not  otherwise 
appropriated.    Code  Crim.  Pro.,  §  946,  as  am^d  L.  1894,  c.  733. 

Xote.—  Title  10  of  part  6  of  the  Cod^  of  Crimtoal  Procedure  oriffioally  coosiated  of 
IS  941-949,  incluBire.  By  L.  1894.  c.  733,  it  was  amended  "to  t«ad  as  foUowa,"  and 
the  sectiouH  numbered  from  941-946,  inclusive.  This  leares  {{  017-040  vacant,  aithongh 
they  bare  not  been  apecifically  repealed,  and  are  as  follows: 

Form  of  report  The  report  required  by  this  title*  must  be  made  in  the  form 
prescribed  by  the  secretary  of  state.   Code  Crim.  Pro.,  §  947. 

Puialty  for  n^lscL  For  every  neglect  of  nuigistrate,  clrak,  or  sheriff  to 
comply  with  the  requirements  of  this  title,*  he  forfeits  the  sum  of  fifty  dollars,  to 
be  recovered  in  a  civil  action,  in  the  name  of  the  people  of  this  state.  Code  Crim. 

Pro.,  §  948. 
68  N.  Y.  St.  R.  168. 

6c  Diity  of  sKTstary  of  stato.  The  secretary  of  state  must  cause  this  title*  to 
be  published^  with  forms  and  instructions  for  the  execution  of  the  duties  therein 
prescribed,  and  to  be  distributed  among  the  oificers  therein  mentioned;  the  ex- 
pense of  which  must  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller. 
Ue  must  also  annually  report  to  the  legislature,  the  results  of  the  information 
obtained  in  pursuance  of  this  title.*  Code  Crim.  Pro.,  §  949. 
68  N.  Y.  St.  R.  167,  171. 

2  R.  8.  738,  II  4-7  rei>ealed  by  L.  1886,  o.  593,  E  1>  K  4  (2). 

7  Copies  of  transcripts,  whan  srldenoe.  The  secretary  of  state  shall  file  such 
trtmscripts,  and  whenever  required,  by  the  attorney-general  or  district  attorney  of 
any  county,  shall  furnish  an  exemplification  of  any  such  transcript  or  of  a  part 
thereof,  under  the  seal  of  his  office,  without  charging  any  fees  tiierefor:  which 
exemplification  shall  be  sufficient  evidence  on  the  trial  of  any  person  for  a  second 
or  subsequent  offence,  of  the  conviction  stated  in  such  transcript    2  R.  S.  738,  §  8. 
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Q  Wlian.  not  trldenee.  But  neither  such  transchptj  nor  the  exemplification 
thereof,  shall  in  any  other  case,  be  evidence  of  such  conviction.   3  R.  S.  739,  § 

9  Erldence  of  eou-rlettons.  ^  copy  of  the  minnte  of  any  conviction,  with  the 
sentence  of  the  court  thereon,  entered  by  tiie  clerk  of  any  court,  duly  certified  by 
the  clerk  in  whose  custody  such  minutes  shall  be,  under  his  official  seal,  together 
with  a  copy  of  the  indictment  on  which  such  conviction  shall  have  been  had, 
certified  in  the  same  manner,  shall  be  evidence  in  all  courts  and  places  of  such 
conviction,  in  all  cases  in  which  it  shall  appear  by  the  certificate  of  the  clerk,  or 
otherwise,  that  no  record  of  the  judgment  on  such  conviction,  has  been  signed  and 
filed.   Id.,  §  10. 

26  Wend.  46S;  2  Park.  Gr.  211;  1  Hnn,  22;  6S  Barb.  476;  6  Laos.  149;  3  T.  &  C.  8S. 
2  B.  S.  78^  if  11-28  repealed  by  L.  1886.  c.  503.  i  1,  f  4  {2). 

10  JOnntw  of  taatlmony.  It  shall  be  the  duty  of  the  district  attorneys  of  the 
several  counties,  within  thirty  days  after  the  close  of  any  term  of  the  court  at  which 
criminals  are  tried,  to  file  in  the  county  clerk's  office  full  and  correct  minutes,  or  a 
copy  thereof,  of  the  evidence  taken  on  the  trial  of  such  criminals  as  hare  been  con- 
victed at  said  term.   L.  1860,  c.  135,  §  1. 

]  1  TnuumlHton  of  mm»  to  goronor.  It  shall  be  the  duty  of  the  county  clerks  of 
the  several  counties  in  this  state  to  transmit  to  the  governor,  on  his  application,  suclt 
minutes  of  testimony  as  shall  have  been  filed  in  their  offices  req>ectively.   Id.,  §  2. 

See  alu  CrimM;  IKaorduly  Tenons;  Xvidenoo,  §96;  HaUtoal  OrSminals;  Pziaon% 
fiS  77,  818,  S19,  828;  Kate  OOiavitiM  Law,  g§  184^18$. 

CRIPPLES. 

See  Blection  Law,  g  84. 

CROGHAN,  Town  of. 

Itebout>dulMrMmrda^'BCbroiKdogtMllM>too(8totntefl.  under  L.  lTW,«.M.p.ea 

CROOKED  LAKE. 
Sea  Fisheries,  etc,  Law,  S  Ul. 

CROPS. 

Labcbht  or;  MB  Lsrcsny,  §10. 

Kaucious  Injuries  to;  see  Jbdieious  Xiachie^  ^  8,  S.  7. 

Bight  to  OaowiHa;  see  Dninac^g  14;  Xxeontions,  g  88;  Bxeentma,  etc^  %  7& 

Widow  mat  Bkqubath;  see  Beiil  Fn^erty  Jmw,  %  185. 

CROSS-ACTIONS. 

Bee  Actions. 

CROSS-EXAMINATION. 

See  Svidence. 

CROSSINGS. 
Of  Railboaim}  see  Bailroad  Law,  gg  11-12,  88,  86. 

CROSS-INTERROGATORIES. 

Bee  Sepoei'tiQiiSi 

CROWN  POINT,  Town  of. 

nv  bonndttlei  aea  Blrdave'B  Obronobiclaal  Tttbto  of  Stirtute^ 

GROWS. 

See  Fisheries,  etc..  Law,  %  80. 
Crow  Blackbird;  see  FishMies,  etc,  Law,  g  80. 

CRUCIFIX. 
PnmsRMBNT  OF  Abolxshbd  m  Prisons;  see  Frieons,  g  87. 

CRUELTY. 

To  Anikals;  see  Apimale,      1-9,  17,  87,  81-51;  Courts  of  Special  Sessions,  g  1,  snbd.  87; 

ICembership  CorporationB  Law,  70-73. 
To  Appbenticbb,  etc.  ;  Bee  Domeetic  Bl^ationa  Law,  gg  tlf-Ttk. 

To  Childrbn;  see  Aasault,  g  7,  subd.  4;  Ohildren,  g  49;  Courts  of  Special  Hwesions,  ^  1, 
Bubd.  87;  Domestic  Beli^ioiis  I«w,  §  Ql;  Membership  Oorporations  Law,  §^  70, 
73. 

To  INSANB  Persons ;  see  Assault,  %  7,  subd.  6;  bissnity  Law,  g  178. 
C&xjsL  Phnibhhents  Forbidden;  see  Ooiiatitntlaii,  g  S;  Fzisons,  §g  87,  88;  Bigrlits^  BiU 
0^817. 


Digitized  by 


CRUSTING  —  DAISIES.  827 

CRUSTING. 
FoBBiDimr;  see  mh«iie%  eta.  Law,  %  47. 

CUBA,  Town  of.- 

Rht  boondarlM  aw  BlrdMia'a  ChronologlOftl  Tftble  of  StatotM,  under  L.  1788,  o.  64,  p.  OBL 

CULLING  MERCHANDISE. 
OmcBS  ><oB,  Aboubrsd;  see  Oonstltatlai,  g  70. 

CUMBERLAND,  Towh  of. 
Bee  7iehnie«,  etc.,  Xaw,  g  44. 

CUMULATIVE  VOTING. 

See  Owpamtioiuu  g  90.   

CURATIVE  BUSINESa 

Companies  for,  were  formerlj  to  be  chartered  under  L.  1808,  c.  888,  g  B.  See  BlidKjtfs  R 
8..  1st  ed.,  p.  1881   Now  under  Businesa  Corporations  Law. 

CURLEWS. 

See  VUhniMS  ato..  Law,  g  108. 

CUBRENCr. 

See  Money. 

CURTAIN. 

See  Liquor  Tax  Law,  g  81. 

CURTESY. 

THHAircT  bt;  see  Dfvone,  g  18;  Fartttlon,  gg  7,  8,  S3;  Beal  Property  Iaw,  g  S80;  Vaate^ 

CURTILAGE. 

See  Araon,  g  3. 

CUSTODIAL  ASYLUM. 
Sea  State  Oharitiea  Law,  gg  80-88. 

CUSTODIAN  OF  PUBLIC  FUNDS. 
See  Aettona,  gg  08-70;  Azraat,  g  8;  Attaohnw&t,  g  8;  PmbrrMl,  etc.,  Oanaee^  g  1 

CUSTOMERS. 

See  Affriooltiual  Law,  g  38. 

CUSTOM  HOUSE. 

Pbbiot;  aee  Vftotora,  g  8. 

Sim  roR;  aee  Stato  Law,  gg  87a-a7A. 

CUTTING. 

TkuMUPH  WxBBS,  TsKMt,  BTC ;  See  IffaHciona  K<«ehief,  gg  4,  6^ 

CUYLEB,  TowK  or. 

TbrboondariaeanBledMra^ChnnologtaalTKUeof  BUtntea,  tralBr  Xi.  ITW,  o.  H  P- 51 

CYCLE. 

See  lUlloioiu  XUehia^  g  11. 

DAGGER. 

See  Vaapona,  gg  2,  8. 

DAIRY  PRODUCTS. 

Note. — For  the  former  proTMons  lelating  to  thU  subject,  see  BUrdseje's  R.  S.,  1st  ed.,  p.  801 
et  seq.   For  the  present  prorisions,  see  Agricultural  Law. 

Advltbutioh  of;  see  Public  Health  I«w,  gg  40-45,  BO-HOe. 
Dazbt  CfonoMioNKR;  see  Agrioultuxal  I«w j  Legislativ*  Law,  g  70. 
Daibticeh'b  AsBoctATioNB;  See  Aarionltural  Law,  g  85. 
Bee  also  Someatic  Comznerce  £aw. 

Companies  for  making  butter  and  other  dairy  products  were  formerlv  to  be  chartered  under 
L.lft^c.4a   See  Blfdseye's  B.  S.,  1st  ed.,  pp.  1870-1881. 

DAISIES. 

See  Bailroad  Law,  g  02. 
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DAMAGES. 

In  Actions  to  Compel  Dbibbioiiation  of  Claim  to  Rbal  Pbopebtt;  see  Baal  PioiMilj 
Law,  %  845. 

Fob  f^BL  Penalties  and  F6BvminixB;  see  Boada;  Vinei^  «ie.;  Becognixaaoas; 
ThidertsJcings. 

To  Rbcotbr  CaATTBLs;  see  Chattels,  |g  34,  88,  39,  41,  42;  JTvatieea'  Courts,  g  71 
Fob  ArbbSt  of  Witnbsb;  see  Evidence,  ^87,  88. 
Assessment  of;  see  Judginent,  etc.,  g  15;  Trials,     203,  308. 

Caused  bt  Animals  Trbspabsing;  see  Ohattela,  %  86;  Diatreas ;  Jiiatioea'  Oonrta,  §g  8SS, 
246;  Town  Law,  g§  130,  181. 
Bt  Arrest;  see  Arrest,  g  12. 
Bt  Attachment;  see  Attachment,  g  0. 
Bt  Dbfectitb  Hiohwats;  see  Highw^  Law,  g§  14-18. 
Bt  Felont;  see  CoiTicta,     4,  S. 

By  FLOATtHO  Timber;  see  Timber,  gg  11-18,  18;  Town  Law,  g  185. 
Et  Injunction;  see  Injunction,  gg  16.  17,  20,  22-24. 

Bt  Procebdinob  to  Remote  Fences  Encroacbinq  cfon  IIjgbwat  ;  see  Highway 
Law,  g  105. 

Bt  Riots;  see  Kunidpal  I^w,  g  21. 

Bt  UsiNa  Babbbd  Wibb;  see  Town  Law,  %  109. 
For  Caubino  Death  not  to  be  Abolishbd  ob  Limitbd;  see  Omafcitiitioii,  g  18. 
Against  Cittes  for  Personal  Injuries;  see  Kunicipal  Law,  gg  84,  85. 
For  Conversion  op  Floating  Timber;  see  Timber,  g  17;  Town,  Law,  g  186. 
For  Cutting  Timber;  see  Bieal  Property  Law,  gg  8S5,  896. 
For  Death  Caused  by  Neoligbnce;  see  Death,  Action  for  Causing,  gg  2,  S, 
Foe  Deterioration  in  Value  of  Chattkl;  see  Chattels,  §84. 

Double  or  Treble,  when  Awarded;  see  Actions,  gg  88,  9i;  Attorneys,  etc»  gg  16, 17, 
28;  Betting  and  Oaming,  g  8;  Costs,  g  52;  Bndsnoe,  g  87;  Fee%  g  8:  Tinas,  etc.; 
Tiahariea,  ate,  Law,  gg  210.  215;  Highway  Law,  g  15$  Injury;  Jwd^  g  IS;  Jva- 
tlbes*  Oowrta,  g  282;  Bwil  Property  Law,  gg  855-857;  Town  Law,  g  186;  TMda,  gg4S, 
208;  Waste,  gg^5,  6;  Wharves,  g  3. 

On  Ejectment;  see  Beial  Property  Law,  gg  808,  304,  388. 

Excessive  or  Insufficient  Motion  to  Set  Aside  Verdict  for;  see  Bxceptiona,  etc, 

gg  8,  11. 

Fob  Failure  to  ILuntain  Fence;  see  Highway  La^  g  122;  Tvwik  Law,  gg  105-106. 
For  Faub  RsraBSENTATioifs;  see  EUaa  PretMiaes :  Xraud. 
Fob  Fabm  Bridgbs  oteb  Canau;  see  Canal  Law,  gg  111,  112. 
Fob  Forcible  Ejectment;  see Beal Property  Law,  §867. 

Fob  Hunting  or  Fishing  on  Private  Grounds;  seelliaheries,  etc.,  Law,  gg  810,815. 

For  Illegal  Wharfage;  see  Wharves,  g  6. 

For  Injuries  to  Highways;  see  Highway  Law,  g  158. 

For  Lands  and  Easbmeotts  Taeen: 

For  Railroads;  see  BAilroad  Law,  gg  16,  188. 

Bt  State;  see  Assessment  of  Damages. 

Bt  UnrrBD  States;  see  Aaseasment  of  Damagaa,  gl7. 

See  also  Oondemnation  Law ;  Drainage ;  Bminant  Domain. 
Fob  Laying  Out  ob  Disoontinuing  Highwatb;  see  Highway  Law^  gg  80,  84-8B,  9^  M, 

107-118,  131;  Villages,  gS  184-186. 
Liquidated;  see  Legislative  Law,  g  71. 

Fob  Haintainino  Action  or  PBocEftDiNO  nr  Name  of  A»othbr  wirBonr  AuTBCuarr; 

see  Actions,     88.  89. 
For  Malicious  Injubt  to  Pbofebtt;  see  lajuiy. 
For  Malicious  Seizure  or  Animals;  see  Justices'  Oourta,  g  383. 

Against  Master  Failing  to  Fbotisb  Proper  Board,  etc.;  see  Bomaatlo  Balations 
Law,  g  76. 

Fob  Misconduct  op  Attobnbts;  see  Attmrneys,  etc.|gg  16,  IT,  38. 

Fob  Non-payment  or  Non-accbftancb  of  Bill  4  or  S^iunoe;  see  Banking  Law,  §78; 

BUls,  etc.,  gg  12-17. 
Fob  Nuisance;  see  Nuisance,  gg  8,  6. 

Offer  bt  Defendant  to  Assess  at  Specified  Sum;  see  Ofliars,  gg.l,  2. 
Against  OrPicsBa  takino  Unlawful  Fees;  see  Fees,  g  8. 
On  Order  for  I^bbkftobt  Mandamus;  see  Kandamus,  g  88. 

Owners  or  BuiLDiNas  Used  for  Illegal  Business  Liable  for;  see  Baal  Vroprntty  Lnr, 

g201&. 

For  I^acing  Booms,  etc..  in  Rivers;  see  Timber,  gg  10,  11,  18. 

Pleading  in  Mitigation  or;  see  Pleadings,  gg  08,  59. 

Rate  of,  not  Cbanged  bt  Code;  see  Judgment  etc,  g  8. 

Against  Recusant  Witness;  see  Bvidence,  gg  27,  89;  Juatioea'  Oourta,  g  188. 

For  REMonNG  Fence;  see  Town  Law,  g  101. 

For  Sale  of  Liquob  to  Pautebs,  Habitual  Dbunkards,  etc.;  see  Li^nw  Ttac 

g89. 

Fob  Settino  Abxmals  at  Labob;  see  Juatioea'  Oourta,  g  885. 
For  Sheep  Killed  bt  Doos;  see  County  Zaw,  gg  114, 117-188. 
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AoAiiraT  Shsbitv  won  OoKimms  Pribokkk  rs  Urlawpul  MAinncB;  see  Jails,  %  U. 
fiPTOiAL,  CN  Acmnr  vob  Slardeb;  see  SUndar. 

Fob  Stolxr  Hosbks,  Assckarce  Aoazhbt;  see  Inauiance  Xaw,  g§  26$-a70. 
Trlb  to,  whbr  YEaTBD  iR  Btatk;  see  Aottau,  g  66. 

AOAIRST  TrUBTBE.  OB  OWRBB  OP  PABTICCTLAB  ESTATS  HOLDIRG  OTBR;  866  BmJ  PlOp- 

•vity  Law,  ^  m 
URDBRTAKiNas  FOB;  866  Undftttaldxigs. 
AsAiRflT  Ububfer  of  OrFicE;  see  Action*,  §65. 
To  Vbbbbi,  OB  Gaboo;  see  Port  Wardens,  ^  8,  5. 
AsAOST  Vbmel  CoixmiRa  with  Anotheb;  see  Shipping,  S  88. 
AeAZRBT  Widow  Fbauduxxrti<t  Recovbriro  Dowbb  fbom  Isvart;  see  Dowvr,  %  10. 
Fob  WimoLDnre  Dowbb;  see  Sower,  ^  5-8. 
Tot  WiTHHOLDiHO  Froprbtt;  see  Xueutora,  oto,  %  78. 
See  also  Actiras ;  AssaMmunt  of  SamagM ;  Bminant  Dranain ;  Finas,  ate. 

DAMS. 

Apbors  TO:  see  Timber,     9,  11.  12. 

Bnn.DiRGs  OH;  see  Canal  Law,  %  11. 

Fira-wATs  ni;  see  Fiaheriea,  etc,  Iaw,  260-268. 

KALunouB  iNJUBiae  to;  see  Kalicious  Kuchia^  g  4. 

Note.— In  the  flnt  edition  of  the  Revised  Statutes  (8  R  B.,  pp.  871-280),  is  given  a  Ust 
of  the  acts  which  had  heen  theretofore  passed  nlatlng  to  dains  across  certain  rlveiB  and 
streams. 

DANBY,  Town  o». 

VIorboaiidwiM  see  Bb<dw7»'sain»ologlc«lTstte(rf  Statutes,  iin^    17BB,  e.  M,  P-  B6. 

DANCING. 

Bee  Ohildzan,  §g  40-48;  Sunday,  §  15. 

DANGEROUS. 

Arzkaxs;  see  Homicide,  §  18;  Kalicious  Kischia^  §  S,  subd.  11. 
BmLmHeOk  Soarfojjw,  etc.  ;  see  Buildings,  §§  1-18. 
LuR ATTCs ;  see  buanity  Iaw,  ss  68,  68. 

Wbaporb;  see  Aisanlt;  Burglary,  §  1;  giio  siius;  BaUtaal  Criminals,  g  6;  flsaroh 

Vanrnnts,  &  S4;  Wsapona. 
PuBUC  Darou^  seeXiUtary  Ooda,  1 960. 

DANNEMORA,  Town  of. 

For  boQDdsrtes  see  Blrda^'s  duonologfesl  TsUe  ot  8tstut«s,  under  h.  17SB,  c.  S4,  p.  4IL 
See  also  SUhraies,  ato.,  Iaw,  gg  970,  981. 

DANSTIIXE,  Town  of. 

For  bouc darks  aee  Blrd*ey«'t  Chronological  Tsble  ol  Statutes,  under  L.  1788,  c.  M,  p.  OS. 

DANUBE,  Towbt  of. 

ForboimdarfHseefibillsare^CSuoiiologlcBlTkbleof  Statutes,  nnder  L.  1788,  o.  M,  p.  47. 

DARIEN,  Town  of, 

ItebooadsrlessesBliilseye'^airoiidofriaallMdectf  atstatas,  onderL.!  p.  Ml 

DAVENPORT,  Town  of. 

FM-boimdsiles  sea  BlidMTe'sCbroiiologlckl  Table  ot  Statutes,  under  J*  1788,  C.S4,  p.W. 

DAVIS  AUTOMATIC  BALLOT  MACHINE. 
See  BlaoUon  Law,  %%  906^. 

Day. 

DsriRED;  see  Statutory  Oonstmction  Law,  §  37. 
Iktbkbst  FOB;  see  Statutory  Construction  Law,  g  26. 
Laborkbb:  see  Bmptoyer*  and  Employees. 
Dat  Tnat;  see  Executors,  etc.,  §  78. 
Wbabfaoe  fob;  see  Wharve^  ^  1. 
See  also  Saya  <tf  Oraee;  Fishnies,  «tc,  X«w,  g  316;  Time. 

DAY,  Town  of. 

For  boundailee  we  KidseTe'e  airoocdogfcal  Table  ot  Statutes,  under  L.  1788,  c.  M,  p.  41. 

See  also  Xisheriea,  etc.,  Law,  ^  ^1. 

DAYS  OF  GRACE. 
\    Says  ol  grace  on  notes,  ate,  abolished.    Qn  all  notes,  drafts,  cheeks,  accepts 
ances,  bills  of  exchange,  honda  or  other  evidences  of  indebtedness  made,  drawn. 
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or  accepted  by  any  persoii  or  corporation  after  this  act  shall  take  effect,  and  in 
which  there  is  no  expressed  stipulation  to  the  contrary,  no  grace,  according  to 
the  custom  of  merchants,  shall  be  allowed,  but  the  same  shall  be  due  and  payable, 
as  therein  expressed,  without  grace.    L.  1894,  c.  607,  §  1. 

2  BepeaL  All  acts  and  parts  of  acts  inconfflstent  with  the  provisions  of  tliis 
act  are  hereby  repealed.   W.,  §  2. 

3  When  takM  effect.  This  act  shall  take  effect  and  be  in  force  on  the  first 
day  of  January,  eighteen  hundred  and  ninety-five,   /d.,  §  3. 

See  Banking  Iaw,  g  85;  BiUa,  etc,  gg  S5-80;  8totutoT7  OoDSfemctioa  Law,  g  S4. 

DAY'S  WORK. 
See  Bmpl(^era,  eta ;  Bailroad  Law,  g§  42a-42d. 

DAYTON,  Town  of. 

IbrbonDdarlMneBIi<dHi)re's01iniiudoglcAlTelde<^  Statute  c.  et,p.er. 


BCBIU  of;  lee  BuriaL 

CoNOEALMEiiT  OP;  see  Concealing  Birth  or  Death. 
DnsEcnoN  ov;  see  DijuMctitm. 
Tkahsfortation  of;  see  Public  Health  Iaw,  §  28. 
Violation  of;  ne  ITataz*. 


^  Indigent  deaf-mutes,  where  eenfc  Whenever  a  deaf-mute  child,  under  the 
age  of  twelve  years,  shall  become  a  charge  for  its  maintenance  on  any  of  the 
towns  or  counties  of  this  state,  or  shall  be  liable  to  become  such  charge,  it  shall 
be  the  duty  of  the  overseers  of  the  poor  of  the  town,  or  of  the  supervisors  of  such 
county,  to  place  such  child  in  the  New  York  Institution  for  the  Deaf  and  Dumb, 
or  in  the  Institution  for  the  Improved  Instruction  of  Deaf-mutes  or  in  the  !« 
Couteulx  St.  Mary's  Institution  for  the  Improved  Instruction  of  Deaf-mutes  in  the 
city  of  Buffalo,  or  in  the  Central  New  York  Institution  for  Deaf-mutes  in  the  ci^ 
of  Borne,  or  in  any  institution  of  the  state  for  the  education  of  deaf-mateSk  L. 
1863,  c.  325,  %ly  as  am*d  L  1870,  c,  180;  L.  1871,  c.  548,  and  L.  1875,  c.  213. 

2  Application  of  parents,  etc.;  duty  of  oTerseers.  Any  parent,  guardian  or 
friend  of  a  deaf-mute  child,  within  this  state,  over  the  age  of  five  years  and  under 
the  age  of  twelve  years,  may  make  application  to  the  overseer  of  the  poor  of  any 
town  or  to  any  supervisor  of  the  county  where  such  child  may  be,  showing  by 
satisfactory  affidavit  or  other  proof,  that  the  health,  morals  or  comfort  of  such 
child  may  be  endangered,  or  not  properly  cared  for,  and  thereupon  it  shall  be  the 
duty  of  such  overseer  or  supervisor  to  place  such  child  in  the  New  York  Institu- 
tion for  tiie  Deaf  and  Dumb,  or  the  Institution  for  the  Improved  distraction  of 
Deaf-Mutes,  or  in  the  Le  Couteulx  Sunt  Mary's  Institution  for  the  Improved  In- 
struction of  Deaf-Mutes  in  the  oXiy  of  Buffalo,  or  in  the  Central  New  York 
Institution  for  Deaf-Mutes  in  the  city  of  Rome,  or  in  the  Albany  Home  School 
for  the  Oral  Instruction  of  the  Deaf  at  Albany,  or  in  any  institution  in  the  state, 
for  the  education  of  deaf-mutes,  as  to  which  the  board  of  state  charities  shall  have 
made  and  filed  with  the  superintendent  of  public  instruction  a  certificate  to  the 
effect  that  said  institution  has  been  duly  organized  and  is  prepared  for  the  reception 
and  instruction  of  such  pupils.  /J.,  §  2,  as  am'd  L.  1870,  c.  180;  L.  1871,  c,  548; 
L.  1875,  c.  213,  and  L.  1892,  c.  36. 

3  Expense  a  county  charge.  The  children  placed  in  said  institutions,  in  pur- 
suance of  the  foregoing  sections,  shall  be  maintained  therein  at  the  expense  of 
the  county  from  whence  they  came,  provided  that  such  expense  shall  not  exceed 
three  hundred  dollars  each  per  year,  until  they  attain  the  age  of  twelve  years, 
unless  the  directors  of  the  institution  to  which  a  child  has  been  sent  shall  find 
that  such  child  is  not  a  proper  subject  to  renudn  in  said  institution  Id.,  §  3,  <u 
am'd  L.  1875,  c.  213. 

4  Same,  to  be  raised  by  tax.  The  expenses  for  the  board,  tuition  and  clothing 
for  such  deaf-mute  children,  placed  as  foresaid  in  said  institutions,  not  exceed-. 
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ing  tiie  amount  of  three  hundred  dollars  per  year,  above  allowed,  shall  be  raised 
and  collected  as  are  other  expenses  of  the  county  from  which  such  children  shall 
be  received;  and  the  bills  therefor,  properly  authenticated  by  the  principal  or 
one  of  the  officers  of  the  institution,  shall  be  paid  to  said  institution  by  the  said 
county;  and  its  county  treasurer  or  chamberlain,  as  the  case  may  be,  is  hereby 
directed  to  pay  the  same  on  presentation,  so  that  the  amount  thereof  may  be 
borne  by  the  proper  county.   Id.,  §  4,  as  am'd  L.  1876,  c.  213. 

L.  1870,  c.  180,  8  1  amends  {  1  of  L.  1868.  c  825. 

g  Inatltatlon  for  Improred  InstzuctloB;  «xp«iiM.  All  provisions  of  law  now 
existing,  fixing  the  expense  of  the  board,  tuition  uid  clothing  of  children  under 
twelve  years  ^aced  in  the  New  York  Institution  for  the  Ins^clion  of  the  Deaf 
and  Diunb,  shall  apply  to  children  who  may,  from  time  to  time,  be  placed  in  the 
said  institution  for  the  improved  instruction  of  deaf-mutes,  in  the  same  manner, 
and  with  the  like  effect,  as  if  said  last-mentioned  institution  had  also  originally 
been  named  in  the  acts  fixing  such  compensation,  and  as  if  said  acts  had  provided 
for  the  payment  thereof  to  the  ingtitution  last  mentioned,  and  the  bills  therefor 
properly  authenticated  by  the  principal  or  one  of  the  officers  of  the  said  last- 
mentioned  inBtituti(»i  shall  be  paid  to  said  institution  by  the  counties  respect- 
ively from  which,  such,  children  were  severally  received,  and  the  county  treasurer 
or  chamberlain,  as  the  case  may  be,  is  hereby  directed  to  pay  the  same  on  presenta- 
tion, so  that  the  amount  thereof  may  be  borne  by  the  proper  county.  L.  1870, 
c.  180,  §  2. 

Q  SztMislon  of  prior  act  Sections  nine  and  ten  of  title  one  of  an  act  en- 
titled "  an  act  to  revise  and  consolidate  the  general  acts  relating  to  public  inatxuc- 
tion,"  passed  May  second,  eighteen  hundred  and  ^xty-four,  are  hereby  amended 
so  that  the  same  shall  extend  and  apply  to  the  said  "  Institution  for  the  Improved 
Instruction  of  Deaf  Mutes  "  in  the  like  manner,  and  with  the  like  effect,  as  if  said 
last-mentioned  institution,  as  well  as  the  others  therein  mentioned,  had  originally 
been  named  in  the  said  sections  respectively,   /d.,  §  3. 

7   Xonvj  tor  clothing.    The  supervisors  of  any  county  in  this  state  from  which 

county  pupils  may  be  selected,  whose  parents  or  guardians  are  unable  to  furnish 
them  with  suitable  clothing,  are  hereby  authorized  and  required  to  raise  in  each, 
year  for  this  purpose,  for  each  such  pupil  from  said  county,  the  sum  of  thirty 
dolhirs.    L.  1838,  c,  244,  §  3,  (u  am'd  L.  1864,  c.  386. 

ForMrUerlAwvratUinhJeetMeBlrdwra'iOhranolosloalTal^  Seeftln 

1R.&,I>.«7. 

0  AppUeatlon  tor  admlwion  to  Instltatioii;  dntjr  of  aaporrlaoT.  Any  parent, 
guardian  or  friend  of  any  deaf  mute  child  witliin  this  state,  over  the  age  of  six 
years  and  under  the  age  of  twelve  years,  may  make  application  to  the  supernsor 
of  the  town  or  city  where  such  child  may  be,  for  a  permit  or  order  to  place  such 
child  in  the  New  York  Institution  for  the  Deaf  and  Dumb  or  in  the  Institution 
for  the  Improved  Instruction  of  Deaf  Mutes,  or  in  any  of  the  deaf  mute  insti- 
tutions of  this  state,  and  it  shall  be  the  duty  of  such  supervisor,  if  in  his  judg- 
ment the  means  of  the  child,  or  the  parents  or  parent  of  such  child,  will  not  enable 
them  to  defray  the  expense  in  a  public  institution,  to  grant  such  permit  or  order 
and  to  cause  said  child  to  be  received  and  placed  in  such  one  of  the  institutions 
of  this  state  for  the  education  of  deaf  mutes,  as  the  said  supervisor  shall  select 
L.  1874,  c,  253,  §  1. 

9  AppointmMit  and  recoptlon  of  pupiU.  The  Western  New  York  Instituiaon 
for  Deaf  Mutes,  at  Rochester,  is  hereby  authorized  to  receive  deaf  and  dumb  per- 
sons between  the  ages  of  twelve  and  twenty-five  years,  eligible  to  appointment  aa 
state  pupils,  and  who  may  be  appointed  to  it  by  the  superintendent  of  public 
instruction,  and  the  superintendent  of  public  instruction  is  authorized  to  make 
appointments  to  said  institution  in  the  same  manner  and  upon  the  same  condi- 
tions as  to  the  New  York  Institution  for  the  Instruction  of  the  Deaf  and  Dumb. 
L.  1876,  r.  331,  §  1. 
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Povm  of  auptrrlaora  and  oyrmnmrm,    Superrisors  of  tomB  and  wards 

and  overseers  of  the  poor  are  hereby  authorized  to  send  to  the  Western  New  York 
Institution  for  Deaf  Mutes,  deaf  and  dumb  persons  between  the  ages  of  six  and 
twelTe  years,  in  the  same  manner  and  upon  the  same  conditions  as  such  persona 
may  be  sent  to  the  New  York  Institution  for  the  Instruction  of  the  Deaf  and  Dumb, 
under  the  provisions  of  chapter  three  hundred  and  twenfy-fiTe  of  the  laws  of 
eighteen  hundred  and  sixty-three.   L.  1876,  c.  331,  §  2. 

For  lam  retoUng  to  the  iniUtutlODe  abore  Darned  ne  Btrda^*B  CbiQiiolaglaMi  TkUe  a<  BUtdtci,  under  L. 
1817,  o.  m,  and  UlWl, «.  SH;  alM  see  IRS.  p.  «7,  and  L.  1888,0.  S. 

I'l    AdmlMloa  of  indigent  pupil*  to  UTew  York  inatitatian.    Every  indigent 

deaf  and  dumb  person,  resident  of  this  state,  between  twelve  and  twenty-five  years 
of  age,  whose  parent  or  parents,  or  if  an  orphan,  whose  nearest  friend  shall  have 
been  resident  in  this  state  for  three  years,  and  who  may  make  application  for  that 
purpose,  shall,  until  provision  be  made  by  law  for  his  or  her  instruction  in  some 
other  institution  or  school,  be  received  into  the  New- York  institution  for  the 
instruction  of  the  deaf  and  dumb,  provided  his  or  her  application  for  the  pur- 
pose be  first  approved  of  by  the  superintendent  of  public  insiruction.  L.  1854, 
c.  272,  §  1. 

^2  Bxpenses  of  mme;  term  of  instruction;  state  puplla.  Each  indigent  pupil, 
80  received  into  the  institution  aforesaid,  shall  be  provided  with  board,  lodging 
and  tuition;  and  the  directors  of  the  institution  shall  receive  for  each  pupU  &o 
provided  for  the  sum  of  one  hundred  and  fifty  dollars  per  annum,  in  quarterly 
payments,  to  be  paid  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, to  the  treasurer  of  the  said  institution  on  his  presenting  a  bill  of  the  actual 
time  and  number  of  pupils  attending  the  institution,  and  which  biU  shall  be  signed 
and  verified  by  the  oath  of  pre«dent  and  secretary  of  the  institution.  The  r^ular 
term  of  instruction  for  such  pupils  shall  be  five  years.  The  indigent  pupils  pro- 
Tii^ed  for  in  this  act  shall  be  designated  state  pupils,  and  all  the  existing  })rovi8ions 
of  law  applicable  to  state  pupils  now  in  said  institution  shall  apply  to  pupila  herein 
provided  for.   /d.,  §  2. 

13  Fost  graduate  oovrse.  jt  shall  be  lawful  for  the  anperintendent  of  public 
instruction  to  continue  at  the  said  institution,  for  a  period  not  exceeding  tiuree 
years,  for  the  purpose  of  pursuing  a  course  of  studies  in  the  higher  branches  of 
learning,  such  pupils,  not  exceeding  thirty-six  in  number,  as  may  have  completed 
their  full  term  of  instruction,  and  who  may  be  recommended  by  the  directors  of 
said  institution.    Id.,  §  3,  oj  am'd  L.  1885,  c.  58,  and  L.  1890,  c.  197. 

14  State  pupils  at  Nortli«m  New  Tork  InstitntioiL.  The  Northern  New  York 
Institution  for  Deaf  Mutes,  at  Malone,  is  hereby  authorized  to  receive  deaf  and 
dumb  persons,  between  the  ages  of  twelve  and  twenty-five  years,  eligible  to  ap- 
pointment as  state  pupils,  and  who  may  be  appointed  to  it  by  the  superintendent 
of  public  instruction,  and  the  superintendent  of  public  instruction  is  authorized 
to  make  appointments  to  the  aforesaid  institution.   L.  1884,  c,  275,  §  1. 

15  Supervisors  and  orwseers  to  malu  i^tpolntments;  proviso.  Supervisors  of 
towns  and  wards  and  overseers  of  the  poor  are  hereby  authorized  to  send  to  the 
Northern  New  York  Institution  for  Draf  Mutes,  deaf  and  dumb  persons  between 
the  ages  of  six  and  twelve  years,  under  the  provisions  of  chapter  three  hundred 
and  twenty-five  of  the  laws  of  eighteen  hundred  and  sixty-three,  as  amended  by 
chapter  two  hundred  and  thirteen  of  the  laws  of  eighteen  hundred  and  seventy- 
five.  Provided  that  before  any  pupils  are  sent  to  said  institution  the  board  of 
state  charities  shall  have  made  and  filed  with  the  superintendent  of  public  in- 
etmction  a  c^tificate  to  the  effect  tiiat  said  institution  has  been  duly  organised 
and  is  prepared  for  the  reception  and  instruction  of  such  pupils,   /d.,  §  2. 

16  List  of  deaf  and  dumb  to  be  furnished.  It  shall  be  the  duty  of  the  over- 
Beers  cf  the  poor  in  each  town  to  furnish  the  superintendent  of  common  schools 
with  a  list  of  the  deaf  and  dumb  persons  in  their  respective  towns,  so  far  as  they 
can  ascertain  them,  with  such  particuIarB  in  relation  to  the  condition  of  each  as 
shall  be  prescribed  by  the  said  superintendent   L.  1832,  c.  223,  §  1. 
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17  MMtloaa  of  state  pnpUa'CrDm  same;  T«salatlons.  From  the  list  thus  ob- 
tained the  superintendent  may  select,  as  state  pupils,  such  as  are  properly  em- 
braced within  the  provisions  of  the  existing  law8>  uid  make  such  regulationa  and 
give  such  directions  to  ]>arent8  and  guardians  in  relation  to  the  admission  of 
pupils,  at  stated  periods,  as  will  remove  the  inconvenience  of  having  pupils  of 
the  same  class  entering  the  school  at  different  periods.   Id,,  §  2. 

13  VeriflcatiozL  of  bills  for  support  of  pupils.  Hereafter  any  bill  for  board, 
lodging,  clothing  or  tuition  of  pupils,  in  the  aforesaid  institution,  shall  be  signed 
and  verified  by  the  principal  and  steward  of  said  institution,  instead  of  its  presi- 
dent and  secretary,  any  existing  law  to  the  contrary  notwithstanding.  L.  1894» 
c.  93,  §  1. 

19  Oontinuance  of  corporation.  The  said  New  York  institution  for  the  in- 
struction of  the  deaf  and  dumb,  incorporated  by  an  act  of  the  legislature  of  the 
state  of  New  York,  passed  April  fifteen,  eighteen  hundred  and  seventeen,  is  hereby 
recognized  as  such  corporation  and  declared  to  have  been  duly  continued  since  its 
said  incorporation,  notwithstanding  any  lapse  that  may  have  occurred  in  its  legis- 
lative continuance;  and  henceforth  no  further  act  of  the  legislature  of  this  state 
shall  be  necessary  to  provide  for  its  continuance  as  an  existing  corporation,  /d., 

8  2. 

ArpoiNTicENT  or,  AS  State  Pupiu;  see  OnisoUdated  School  Law,  §g  800,  801;  Insanity 

Law,  §  67d. 
Ekiqrantb;  see  Xmigrants,  %%  1-8,  46. 

LEQISLATnRB  HAT  MAKB  PROVISION  FOB;  See  OOBStitutlOIl,  %  118. 

Pbstendino  to  bb;  see  Palas  Pretenses,  §  6. 

VnrTATiQN  OF  iNSirnmoBa  roa;  see  Ooosolidated  School  Law,  §  8M;  State  COuuritioa 
Law,  %  la 

DEALERS. 

See  Domestic  Oommerce  Law,  §  80. 

DEATH. 

Actions  fob  Caitbino;  see  Constitution,  |^18. 

Acts  Comuttted  undeb  Threat  ov;  see  Itaress,  %  2. 

Of  Aoent  Returning  CouMiscnoN;  see  Depositions,  §§86.  84. 

Apfbals  in  Case  Punibhable  bt;  see  Oonstltution,  g  80. 

Of  Attornet  in  Action;  see  Appeals,  %  10;  Attorneys,  etc.,  §  11. 

Of  Bail;  see  Arrest,  §  161. 

CiTiL;  see  ImprisonmoDt,  g  6;  Outlawry,  §  6. 

CoiickaIjHent  of;  see  Oonoealins'  Birth  or  Death. 

OoONBEL  Fees  for  Dbfbndant  Puhisbable  with;  see  Arraignmant,  %%  8,  8s. 
Of  Donbe  of  Joint  Power;  see  Beal  Proporty  Iaw,  %  146. 

Effect  of,  on  Lofn-AnoN  of  Tdcb  fob  CaumHoiNO  Aotiok;  see  Llinitetlons,  gg  80.  31» 

41,  42,  44. 

Effect  of,  on  Bights  of  Actioit;  see  Abatement  and  Beri-ral;  Chattels,  g48;  Execu- 
tors, etc.,  gg  16S,  166. 
Of  ExEcnroR  ob  ADiainsTEATOR;  see  Zxecvtors,  etc,  %%  56,  188. 
FELOKiocaLT  CAUSiNa;  see  Homicide. 
Ikquiby  ihto  CmcmaTAaCKB  of;  see  Otntmers. 
Insorakce  Aoainst;  see  Znsnranoe  Law. 

Jurisdiction  of  Surrogate  Dependent  on  Puce  of;  see  Surrogates*  Oonits,  §  5. 
Of  Life  Tenant;  see  Tenants  for  Lifie. 

Of  Lunatic.  Dibchabges  Committee;  see  Insanity  Law,  §  152. 
Of  Notabt  Public;  see  Evidence,  §  47. 
Of  Owneb  of  Exempt  Pkopbbtt;  see  Executions,  g§  89,  42. 
Of  Parthxb;  see  Partnarship.  g  12. 

Of  Party  to  Action;  see  Appeals,  §§  4.  7;  Arhitrations,  g  18;  Xvidenoe.  gS3.  4; 
Executions,  §g  15,  18-20,  22.  62,  68,  134;  Judgrment,  etc.,  g§  10,  83-86;  Partition, 
g  57;  BeiOProperty  Law,  §§  328,  880;   Surrogates'  Courts,  g  88:  Time,  S  6. 

Of  Person  Appointed  bt  Court  to  Sell  Real  Pbopebtt;  see  Bxectttions,  ggllS,  119. 

Or  Person  Confebbino  Judgment,  see  Judgment,  etc,  g  74. 

Of  Person  Entitlbd  to  Sheriff's  Deed;  see  Executions,  g  114. 

Pbesumftion  ot;  see  Xvidanoa,  g  IS. 

Proof  of;  see  Homicide,  g  8. 

Of  Public  Officers;  see  Executions,  gg  37,  116;  Judges  gg  7,  8;  Justloes*  OourtsL 

gg  196.  900,  978;  Pablio  Officers  Law,  |S  30.  81. 
Bboutratior  of;  see  Puhlie  Health  Law,  g§  5,  33,  28. 
Collateral  Inhxbitaroe  Tax;  see  Tax  Law,  ^  S90-Sttb 
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Or  TROiTBE;  see  Baal  Property  Iav,  ^%  91,  91a  y  Tnuta,  efeo.,  §49. 
Will  of  Real  Estate  Sfkakb  froh  Tihk  of;  see  Wills,  g  s. 
Of  Witnbss;  see  Orimea,  g  46;  SepontionjL  %%  13,      Bridence;  Wills,  §g  43,  48. 
Eyidencb  of  Pbrsohal  TsLAHBAonoNB  OB  Cx>ionmicA-noira  with  Dbceased  Pkbsoit;  ae« 
Xvidenee.  §8. 

See  also  Buiiail;  Bead  Bodies;  Death,  Action  for  Cavaiiu:;  Death  Penal^; 
Deaoe&t ;  Bxeentora,  etc ;  Heirs ;  Legateas,  etc. ;  Suzrogatea*  Ckmrta ;  Willo. 

DEATH,  ACTION  FOR  CAUSING. 

1  Parties  to;  Uinitatloii  of  time  for  oommendzLir-    The  executor  or  adminis- 

trator  of  a  decedent,  who  haa  left,  him  or  her  surviving,  a  hnsband,  wife,  or  next 

of  kin,  may  maintain  an  action  to  recover  damages  for  a  wrongful  act,  neglect, 

or  default,  by  which  the  decedent's  death  was  caused,  against  a  natural  person 

who,  or  a  corporation  which,  would  have  been  liable  to  an  action  in  &Tor  of  the 

deccKlent,  by  reason  thereof,  if  death  had  not  eiuued.    Such  an  action  most  be 

commenced  within  two  years  after  the  decedent's  death.    Code  Civ.  Pro.,  §  1902. 

21  Barb.  245;  27  id.  244:  SO  id.  99;  30  id.  433,  rev's  27  id.  248:  23  N.  Y.  465;  24  id.  192;  14 
id.  310,  315;  15  id.  432;  47  id.  317:  66  id.  50;  67  id.  418;  52  id.  389;  OS  id.  523  ;  99  id.  258; 
108  id.  166,  213;  124  Id.  647;  142  id.  200;  46  Hun,  538;  32  id.  142,  143;  44  id.  306;  56  id. 
79;  67  id.  460;  75  id.  151;  78  id.  575;  82  id.  303;  86  id.  390;  a.  c.  12  Cit.  Pro.  303;  54 
N.  Y.  Snper.  146;  2  Civ.  Pro.  77;  5  id.  76,  228;  19  id.  391;  20  id.  202;  12  Abb.  N.  C.  273; 
27  id.  37;  29  id.  291;  s.  c.  49  N.  T.  Super.  526;  14  Abb.  N.  C.  496;  1  How.  Pr.  N.  S.  2: 
9  Misc.  355:  30  N.  Y.  St.  R.  632;  31  id.  400;  32  id.  1016;  36  id.  687;  37  id.  556;  68  id.  32: 
39  id.  98;  58  id.  456,  695:  60  id.  629;  61  id.  221;  63  id.  789;  2  N.  Y.  Supp.  512;  5  Id.  455: 
7  id.  255;  9  id.  89,  198.  453,  709;  10  id.  690;  12  id.  909;  13  id.  640,  663;  14  Id.  882:  22  Id. 
170;  27  id.  90;  29  id.  671.  .  ~. 

2  BecoTsry,  for  whose  benefit.  The  dunagra  recovered  in  an  action,  brou^t 
as  prescribed  in  the  last  section,  are  exclusiTely  for  the  benefit  of  the  decedent's 

husband  or  wife,  and  next  of  kin;  and,  when  they  are  collected,  they  must  be 
distributed  by  the  plaintiff,  as  if  they  were  unbequeathed  assets,  left  in  his  hands, 
after  payment  of  all  debts,  and  expenses  of  administration.  But  the  plaintiff  may 
deduct  therefrom  the  expenses  of  tiie  action,  and  his  commissions  upon  the  residue; 
which  must  be  ftllowed  by  the  surrogate,  upon  notice,  given  in  such  a  manner 
and  to  such  persons,  as  the  surrogate  deems  proper.   Code  Civ,  Pro.,  §  1903. 

20  W.  D.  262:  6  Civ.  Pro.  363.  855;  98  N.  T.  523;  142  id.  200:  84  Han,  84:  38  id.  117;  43 
id.  486;  44  id.  306;  78  id.  575;  85  id.  188;  87  id.  406;  B.  c.  12  Civ.  Pro,  S03:  12  id.  SSI: 
30  N.  Y.  St  R.  532;  35  id.  687;  61  id.  221:  68  id.  436;  2  N.  Y.  Snpp.  672;  7  id.  880:  9  id. 
198,  463;  12  id.  908;  29  id.  671;  34  id.  369. 

3  Same;  amount  of  recovray.    The  damages  awarded  to  the  plaintiff  may  be 

such  a  sum  as  the  jury,  upon  a  writ  of  inquiry,  or  upon  a  trial,  or  where  issues  of 
fact  are  tried  without  a  jury,  the  court  or  the  referee  deems  to  be  a  fair  and  just 
compensation  for  the  pecuniary  injuiies,  resulting,  from  the  decedent's  death,  to 
the  person  or  persons,  for  whose  benefit  the  action  is  brought.  When  final  judg- 
ment for  the  plaintiff  is  rendered,  the  clerk  must  add  to  the  sum  so  awarded,  in- 
terest thereupon  from  tbe  decedent's  death,  and  include  it  in  the  judgment.  The 
inquisition,  verdict,  report,  or  deciaon  may  specify  the  day  from  which  interest 
is  to  be  computed;  i{  it  omits  so  to  do,  the  day  m^  be  determined  by  the  clerk, 
upon  affidavits.   Code  Civ.  Pro.,  §  1904,  as  am*d  L  1895,  c.  946. 

[Note.—  Prior  to  the  amendment  of  1806,  the  Code  of  Criminal  Procedure,  i  1904,  limited 
the  recovery  in  these  RctioD*  to  f6,000.  Tlie  amendment  of  1805  wu  intended  to  make 
the  section  correspond  with  Constltntion,  f  18.] 

47  N.  Y.  317;  66  id.  50:  67  id.  418;  98  Id.  523;  44  N.  Y.  Super.  45;  14  Abb.  N.  C.  496;  17  W. 
90;  20  W.  D.  252;  6  Civ.  Pro.  230-6  id.  223;  6  id.  355;  8  id.  252,  253,  n^  32  Hun.  142; 
98  Id.  117;  44  id.  806;  8.  c  12  Civ.  Pro.  808;  1  How.  Pr.  N.  8.  2;  143  N.  Y.  300;  78  Hun. 
277;  87  id.  406;  88  id.  364;  47  N.  Y.  St.  R.  299;  60  id.  232;  68  id.  32,  435,  764;  1  N.  Y. 
Supp.  336;  2  Id.  612;  34  id.  369;  6  App.  Div.  44. 

4  Heaalnff  of  "  next  of  Wn."  The  term,  "  next  of  kin  as  used  in  the  fore- 
going sections,  has  the  meaning  specified  in  section  1870*  of  this  act.   Code  Civ. 

Pro.,  §  1905, 

62  N.  Y.  389;  142  id.  200;  68  id.  466;  20  W.  D.  262. 

Bee  also  Oonstitation,  %  18;  Death ;  Hbminlde,     17-M;  VavigatioBi,  g  88;  'Weapons, 

S 
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DEATH  PENALTV. 
^  Death  warrant;  oonflnement  of  defendant.  When  a  defendant  is  sentenced 
to  the  punishment  of  death,  the  judge  or  judges  holding  the  court  at  which  the 
eonviction  takes  place,  or  a  majority  of  them,  of  whom  the  judge  presiding  must 
be  one,  must  make  oat,  mgn  and  deliver  to  the  sheriff  of  the  county,  a  warrant 
stating  the  conviction  and  sentence,  and  appointing  the  week  within  which  sen- 
tence must  be  executed.  Said  warrant  must  be  directed  to  the  agent  and  warden 
of  the  state  prison  of  this  state  designated  by  law  as  the  place  of  confinement 
for  convicts  sentenced  to  imprisonment  in  a  state  prison  in  the  judicial  district 
wherein  such  conviction  has  taken  place,  commanding  such  agent  and  warden 
to  do  execution  of  the  sentence  upon  some  day  within  the  week  thus  appointed. 
Within  ten  days  after  the  issuing  of  such  warrant,  the  said  sheriff  must  deliver 
the  defendant,  together  with  the  warrant,  to  the  agent  and  warden  of  the  state 
prison  therein  named.  From  the  time  of  said  delivery  to  the  said  agent  and  war- 
den, until  the  infliction  of  the  punishment  of  death  upon  him,  unless  he  shall  be 
lawfully  discharged  from  such  imprisonment,  the  defendant  shall  be  kept  in  soli- 
tary confinement  at  said  state  prison,  and  no  person  shall  be  allowed  access  to  him 
without  an  order  of  the  court,  except  the  officers  of  the  prison,  his  counsel,  his 
physician,  a  priest  or  minister  of  religion,  if  he  shall  desire  one,  and  the  members 
of  his  family.    Code  Crim.  Pro.,  §  491,  as  am'd  L.  1888,  c.  489,  §  1. 

60  Hnn,  399;  39  N.  T.  St.  B.  878;  15  N.  T.  Bupp.  513. 
See  i§  20-22,  poet. 

2  Time  of  execution,  not  to  be  annoanoed.  The  week  so  appointed  must  begin 
not  less  than  four  weeks  and  not  more  than  eight  weeks  after  the  sentence.  The 
time  of  the  execution  within,  said  week  shall  be  left  to  the  discretion,  of  the  agent 
and  warden  to  whom  the  warrant  is  directed;  but  no  previous  annonncement  of 
the  day  or  hotir  of 'the  execution  shall  be  made,  except  to  the  persons  who  shall 
be  invited  or  permitted  to  be  present  at  said  execution  as  hereinafter  provided. 
Code  Crim.  Pro.,  §  492,  as  am'd  L.  1888,  c.  489,  §  2. 

67  X.  Y.  218;  35  id.  262;  13  Wend.  150. 
See  H  20-22,  post. 

3  7iid«e  ntnat  tranamlt  papma  to  govwnor.  The  judge,  presiding  at  the  term 
at  which  the  conviction  took  place,  must  immediately  thereupon  transmit  to  the 
governor  a  statement  of  the  conviction  and  sentence,  with  the  notes  of  testimony 
taken  upon  the  trial  by  him  or  the  notes,  written  out,  taken  by  a  stenographer 
or  assistant  stenographer,  attending  the  court  or  term  pursuant  to  law.  Code 
Crim.  Pro.,  §  493. 

4  Govenuw  may  eonmlt  judges,  etc.  The  governor  is  authorized  to  require 
the  opinion  of  the  jndges  of  the  court  of  appeals,  justices  of  the  supreme  court, 
and  the  attomey-geneml,  or  of  any  of  them,  upon  a  statement  so  furmshed.  Code 
Crim.  Pro.,  §  494. 

5  Who  can  reprieve.  No  judge,  court,  or  officer,  other  than  the  governor, 
can  reprieve  or  suspend  the  execution  of  a  defendant  sentenced  to  the  punish* 
m^t  of  death,  except  where  a  sheriff  is  authorized  so  to  do,  in  a  cnse  and  in  the 
manner  prescribed  in  the  following  sections  of  this  chapter.*  This  section  does 
not  apply  to  a  stay  of  proceedings  upon  an  appeal  or  writ  of  error.  Code  Crim. 
Pro.,  %  495. 

g  Inquiry  into  sanity  of  convict.  If^  after  a  defendant  has  been  sentenced  to 
the  punishment  of  death,  there  is  reasonable  ground  to  believe  that  he  has  be- 
come insane,  the  sheriff  of  the  county  in  which  the  conviction  took  place,  with 
the  concurrence  of  a  justice  of  the  supreme  court,  or  the  county  judge  of  the 
county,  who  may  make  an  order  to  that  effect,  must  impanel  a  jury  of  twelve 
persons  of  that  county,  qualified  to  serve  as  jurors  in  a  court  of  record,  to  examine 
the  question  of  the  sanity  of  the  defendant.  The  sheriff  must  give  at  least  seven 
da^  notice  of  the  time  and  place  of  the  meeting  of  the  jury  to  the  district  attorney 

•lUsaabject,  gei-19. 
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of  the  county.  Section  108*  of  the  code  of  civil  procedure  regulates  the  impanel- 
ing of  such  a  jury,  and  the  proceedings  upon  the  inquisition  so  far  as  it  is  appli- 
cable.   Code  Crim.  Pro.,  §  496. 

7  Dnty  of  district  attorney.  The  district  attorney  must  attend  the  inquiry. 
He  may  produce  witnesses  before  the  jury;  for  which  purpose  he  has  the  same 
power  to  issue  subpoenas,  as  for  witnesses  to  attend  a  grand  jury,  and  disobedience 
thereto  may  be  punished  by  the  supreme  court,  at  any  term  thereof,  in  the  same 
manner  as  disobedience  to  process  issued  by  that  court.  Code  Crim.  Pro.,  §  497, 
as  am'd  L.  1895,  c.  880. 

3  Inqulsttioii;  «ii>p«ii«lon  of  execution.  The  inquisition  of  the  jury  must  be 
signed  by  the  jurors  and  the  sheriff.  If  it  be  found  by  the  inquisition  that  the 
defendant  is  insane,  the  sheriff  must  suspend  execution  of  the  warrant  directing 
the  defendant's  death,  until  he  receives  a  warrant  from  the  governor,  directing 
that  the  defendant  be  executed.   Code  Crim.  Pro.,  §  498. 

9    Sheriff  to  trmiumlt  inquleition  to  goromor;  goTsmor^e  dnty.    The  sheriff 

must  immediately  transmit  the  inquisition  to  the  governor;  who,  as  soon  as  he 
is  satisfied  of  the  sanity  of  the  defendant,  or  of  his  restoration  to  sanity,  must 
issue  his  warrant,  appointing  a  time  and  place  for  the  execution  of  the  latter, 
pursuant  to  his  sentence,  unless  the  sentence  is  commuted  or  the  convict  par- 
doned, and  may  in  the  meantime  give  directions  for  the  disposition  and  custody 
of  the  defendant.   Code  Crim.  Pro.,  §  499. 

Inquiry  as  to  pregnancy  of  female  convict.  If  there  is  reasonable  ground 
to  believe  that  a  female  defendant,  sentenced  to  the  punishment  of  death,  is  preg- 
nant, the  sheriff  of  the  county  where  the  conviction  took  place  must  impanel  a 
jnry  of  six  physicians  to  inquire  into  her  pregnancy.  Sections  497  and  498  of 
this  code  apply  to  the  proceedings  upon  the  inquisition,  except  that  the  sheriff 
may,  in  his  discretion,  require  one  or  more  of  the  physicians  composing  the  jury 
to  attend  from  an  adjoining  county.  A  physidfui,  acting  as  a  juror  upon  such 
an  inquisition,  need  not  be  quidified  to  serve  as  a  juror  in  a  court  of  record.  Code 
Crim.  Pro.,  §  600. 

1 1  Inquisition;  suspension  of  execution.  The  inquisition  of  the  jury  must  be 
signed  by  the  jurors  and  the  sheriff.  If  it  is  found  by  the  inquisition  that  the 
defendant  is  quick  with  child,  the  shraiff  must  suspend  the  execution  of  the  war- 
rant directing  her  execution,  until  he  receives  a  warrant  from  the  governor,  direct- 
ing that  the  convict  be  executed.    Code  Crim.  Pro.,  §  501. 

^2  Bherifl  to  transmit  inquisition  to  governor;  gorsmor's  duty.  The  sheriff 
must  immediately  transmit  the  inquidtion  to  the  governor,  who,  as  soon  as  he 
is  satisfied  that  the  d^endant  is  no  longer  quick  with  child,  may  issue  his  war- 
rant, appointing  a  time  and  place  for  her  execution,  pursuant  to  her  sentence,  or 
may  commute  her  punishment  to  imprisonment  for  life.   Code  Crim.  Pro.,  §  503. 

]3  Wlien  day  of  execution  passed,  etc.  Whenever,  for  any  reason  other  than 
insanity  or  pregnancy,  a  defendant  sentenced  to  the  punishment  of  death  has  not 
been  executed  pursuant  to  the  sentence,  at  the  time  ^>ecified  thereby,  and  the 

sentence  or  judgment  inflicting  the  punishment  stands  in  full  force,  the  court  of 
appeals,  or  a  judge  thereof,  or  the  supreme  court,  or  a  justice  thereof,  upon  ap- 
plication by  the  attorney-general  or  of  the  district  attorney  of  the  county  where 
the  conviction  was  had,  must  make  an  order  directed  to  the  agent  and  warden  or 
other  oflScer  in  whose  custody  said  defendant  may  be,  commanding  him  to  bring 
the  convict  before  the  court  of  appeals  or  a  term  of  the  appellate  division  of  the 
supreme  court  in  the  department,  or  a  term  of  the  supreme  court  in  the  county 
where  the  conviction  was  had.  If  the  defendajit  be  at  large,  a  warrant  may  he 
issued  by  the  court  of  appeals  or  a  judge  thereof,  or  by  the  supreme  court  or  a 
justice  thereof,  directing  any  sheriff  or  other  officer  to  bring  the  defendant  before 
the  court  of  appeals  or  a  term  of  the  appellate  division  of  the  supreme  court 
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thereof,  or  before  a  term  of  the  supreme  court  in  that  coxinty.  Code  Crim.  Pro., 
§  503,  as  am'd  L.  1895,  c.  880. 
85  N.  Y.  263.  146  id.  819;  48  N.  Y.  St.  R.  ff75;  3  N.  Y.  Supp.  605. 
^4  Court  to  mak*  Inquiry;  new  warrant;  tliiw  of  cxeoation;  announotment. 
Upon  the  defendant  being  brought  before  the  court,  it  must  inquire  into  the  cir- 
cumstances, and  if  no  legal  reason  exists  against  the  execution  of  the  sentence, 
it  must  issue  its  warrant  to  the  agent  and  warden  of  the  state  prison  mentioned 
in  the  original  warrant  and  sentence,  under  the  hands  of  the  judge  or  judges,  or 
a  majority  of  them,  of  whom  the  judge  presiding  must  be  one,  commanding  the 
said  agent  and  warden  to  do  execution  of  the  sentence  during  the  week  appointed 
therein.  The  warrant  must  be  obeyed  by  the  agent  and  warden  accordingly. 
The  time  of  the  execution  within  said  week  shall  be  left  to  the  discretion  of  the 
agent  end  warden  to  whom  the  warrant  is  directed;,  but  no  previous  announce- 
ment of  the  day  or  hour  of  the  execution  shall  be  made,  except  to  the  persons 
who  ^all  be  invited  or  permitted  to  be  present  at  said  execution  as  hereinafter 
provided.    Code  Crim.  Pro.,  §  604,  as  anCd  L.  1888,  c.  489,  §  4. 

66  N.  T.  St.  B.  623,  627;  2  N.  Y.  Supp.  60B. 
See  H  20-22,  post. 

■J  5  Death,  how  infllct«d.  The  punishment  of  death  must,  in  every  case,  be 
inflicted  by  causing  to  pass  through  the  body  of  the  convict  a  current  of  elec- 
tricity of  sufficient  intensity  to  cause  death,  and  the  api>lication  of  such  current 
must  be  continued  until  Buch  convict  is  dead.  Code  Crim.  Pro.,  §  505,  as  am*d 
L.  1888,  c.  489,  §  5. 

66  Hon,  64;  30  N.  Y.  SL  R.  206;  7  N.  Y.  Supp.  818. 

See  {8  20-22,  post. 

Where  inflicted.    The  punishment  of  death  must  be  inflicted  within  the 
walls  of  the  state  prison  designated  in  the  warrant,  or  within  the  yard  or  inclos- 
yoQ  adjoining  thereto.    Code  Crim.  Pro.,  §  506,  as  am'd  L.  1888,  c.  489,  §  6. 
See  If  20-22,  port. 

^7  Who  to  be  preeent;  post  mortem;  burial;  funeral  sevices;  certificate;  ^vn- 
*l*y*  It  is  the  duty  of  the  agent  and  warden  to  be  present  at  the  execution, 
and  to  invite  the  presence,  by  at  least  three  days  previous  notice,  of  a  justice  of 
the  supreme  court,  the  district  attorney,  and  the  sheriff  of  the  county  where  the 
conviction  was  had,  together  with  two  physicians  and  twelve  reputable  citizens 
of  full  age,  to  be  selected  by  said  agent  and  warden.  Such  agent  and  warden 
must  at  the  request  of  the  criminal,  ]>ermit  such  ministers  of  the  gospel,  priests  or 
clergymen  of  any  religious  denomination,  not  exceeding  two,  to  he  present  at  the 
execution;  and  in  addition  to  the  persons  designated  above,  he  shall  also  appoint 
seven  assistants  or  deputy  sheriffs  who  shall  attend  the  execution.  He  shall  per- 
mit no  other  person  to  be  present  at  such  execution  except  those  designated  in 
this  section.  Immediately  after  the  execution  a  post-mortem  examination  of  the 
body  of  the  convict  shall  be  made  by  the  physicians  present  at  the  execution,  and 
their  report  in  writing  stating  the  nature  of  the  examination,  so  made  by  them, 
shall  be  annexed  to  the  certificate  hereinafter  mentioned  and  filed  therewith. 
After  such  post-mortem  examination,  the  body,  unless  claimed  by  some  relative 
or  relatives  of  the  person  so  executed,  shall  be  interred  in  the  grave-yard  or  ceme- 
tery attached  to  the  prison,  with  a  sufficient  quantity  of  quick-lime  to  consume 
such  body  without  delay;  and  no  religious  or  other  services  shall  be  held  over  the 
remains  after  such  execution,  except  within  the  walls  of  the  prison  where  said 
execution  took  place,  and  only  in  the  presence  of  the  officers  of  said  prison,  the 
person  conducting  said  services,  and  the  immediate  family  and  relattves  of  said 
deceased  prisoner.  Any  person  who  shall  violate  or  omit  to  comply  with  any 
provision  of  this  section  shall  be  guilty  of  a  misdemeanor.  Code  Crim.  Pro.,  §  507, 
as  am'd  L.  1888,  c.  489,  §  7,  and  L.  1892,  c.  16. 

19  Certiflcatee  of  execution  and  poat-mortem;  filing.  The  agent  and  warden 
attending  the  execution  must  prepare  and  sign  a  certificate,  setting  forth  the  time 
and  place  thereof,  and  that  the  convict  was  then  and  there  executed,  in  confonn- 
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ity  to  the  sentence  of  the  court  and  the  pTovieionB  of  this  code,  and  must  procure 
Bueh  certificate  to  be  signed  by  all  the  persons  present  and  witnesfflng  the  execu- 
tion. He  must  cause  the  certificate,  together  with  the  certificate  of  the  post- 
mortem examination  mentioned  in  tiie  preceding  section,  and  annexed  thereto, 
to  be  filed  within  ten  days  after  the  execution,  in  the  office  of  the  clerk  of  the 
county  in  which  the  conviction  was  had.  Code  Crvrn.  Pro.,  §  608,  as  anfd  L 
1888,  c.  489,  §  8. 

See  SS  20-22,  post 

19  I>lsabUit7  of  ag«nt  and  varden.  Jn  case  of  the  disability,  from  illness  or 
other  sufficient  cause,  of  the  agent  and  warden  to  whom  the  death  warrant  is 
directed,  to  be  present  and  execute  said  warrant,  it  shall  be  the  duty  of  the  prin- 
cipal keeper  of  said  prison,  or  such  officer  of  said  prison  as  may  be  de^gnated 
by  the  superintendent  of  state  prisons,  to  execute  the  said  warranl^  and  to  per- 
form all  the  other  duties  by  this  act  imposed  upon  said  agent  and  warden.  Code 
Crim.  Pro.,  §  609,  as  anCd  L.  1888,  c.  489,  §  9. 

20  Crim«i  eommlttad  b«foTe  paMage  of  *ct.  Nothing  contained  in  tuay  pro- 
vision of  this  act  applies  to  a  crime  committed  at  any  time  before  the  day  when 
this  act  takes  effect.  Such  crime  must  be  punished  according  to  the  provisions 
of  law  existing  when  it  is  committed,  in  the  same  manner  as  if  this  act  had  not 
been  passed;  and  the  proviaions  of  law  for  the  infliction  of  the  penalty  of  death 
upon  convicted  criminals,  in  existence  on  the  day  prior  to  the  passage  of  this 
act,  are  continued  in  existence  and  applicable  to  all  crimes  punishable  by  dea&, 
which  have  been  or  may  be  committed  before  the  time  when  this  act  takes  effect 
A  crime  punishable  by  death  committed  after  the  beginning  of  the  day  when  tiiis 
act  takes  effect,  must  be  punished  according  to  the  provisions  of  this  act,  and  not 
otherwise.   L.  1868,  c.  489,  §  10. 

115  N.  T.  060. 

21  BaptaL  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed.   Id.,  §  11. 

22  Ant»  wtMu  to  tak«  ofEoet  This  act  shall  take  effect  on  the  first  day  of 
Jannaiy,  one  thousand  eight  hundred  and  eighty-nine,  and  shall  apply  to  all  con- 
victions for  crimes  puni&hable  by  death,  committed  on.  or  after  that  date.  Id., 
§12. 

23  Bleotrloal  appaxmtu  to  ba  ptorlded.    The  superintendent  of  state  prisons 

shall  immediately  on  the  passage  of  this  act,  cause  an  electrical  apparatus  suitable 
and  sufficient  for  the  infliction  of  the  punishment  of  death  as  provided  by  section 
five  hundred  and  five  of  the  code  of  criminal  procedure  to  be  constructed  and 
placed  in  each  of  the  state  prisons  of  this  state;  together  with  the  necessary  ma- 
chinery and  appliances  for  the  execution  of  convicted  criminals  as  provided 
said  code.  L.  1889,  r.  36,  §  1. 
li.  1880,  c.  S6,  {  2,  appropriated  910,000  for  apparatni,  etc. 

Cafitai.  Crimks: 

In  Gsksral;  see  Crimea,  gg  1.  8;  Homicide,  866,  8;  TrMtaon. 

Appeal  prox  CozmonON  of;  see  Appeals,  96;  Judgnunta,  eta,  fS HI- 

AppLiCATion  TOB  Hew  Tbial  ateeb  Conviction  ot;  see  Appeals,  %  88;  Triau. 

g888. 

Attbiifts  to  ComciT;  Bee  Crimea,  %  86. 
Bail  ok  Charge  op;  see  Arreat,  1 114. 

CONPIMBMEKT  OF  PkRSOBS  CrAROFD  WITH;   866  OOUlkty  IAV,  %  90. 
CONFIHBHBKT  OF  PeKSOHS  CONVICTED  OF;  MC  FriaOIUi,  g  73. 

Habeas  Cobpus  to  Bbino  up  Vkbbok  Bkstkhcbd  for;  see  Habeaa  Ooipiu,  $  <L 
Tmsanitt  of  Person  Convicted  of;  see  Insaiiity  Law,  g  180. 
JuRT  on  Trial  for;  see  Trials,  g  351. 
Where  Tried;  see  City  Oourta,  g  1. 
See  also  Oonstitati<m,  %  6;  Orimea ;  Death ;  Beprievaa,  etc  ;  Bightik  Bill  of,  ^  IS, 
18;  Sentence. 

DEBATE. 

Frkbdok  of;  see  Onurtituticm,  g  86. 
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Dbbtb: 

Of  Bjuixfl;  see  Banking  Law. 

CoKPBOUira  OF;  see  Sxecuton,  etc.,  %  82;  Insanity  liaw,  %  ISS. 

Of  CoitFOE:^TioNS;  see  Oorporaticms,  gg  111,  121,  123,  187;  Oraditon;  Mambmhlp 

Corporations  Lav,  g  S4;  Stock  Oorporation  Law,  g§  34-24,  48. 
To  Ck)RPOBATiOHS;  See  Corporations,  %%  130,  121. 
Of  DBCEDBirr  in  Obneral;  see  Creditors ;  Tax  Law,  g  225. 
Defined;  see  Surrogates'  Courts,  g  41.  subd.  8;  Tax  Law,  g  2. 
DracHABOB  FBOM;  See  Ba]ikrapt<^;  Insolvency. 
To  ExKUTOB  BT  Dbcedent;  see  Sxeoutors,  ato,  g  82. 
LoOALirr  of.  as  Cohvbbrihg  Jubzbdictiok;  see  Burn^rates'  Oouxbs,  g  7. 
Of  Honicifal  Cobporations;  see  XCunicipal  Law. 
Oblxqatioh  of,  hot  Affected  bt  CoNSTrnmoN;  see  Constitution,  g  17. 
PowBB  OF  BcBBOQATB  TO  Enfobce  Pathknt  OF;  See  Surrogates*  Courts,  g  1. 
Pbefebred;  see  Executors,  etc.,  %  82. 

Sals  of  Decedent's  Beal  Pbopbrtt  to  Pat;  see  Bxeontors,  etc.,  §g  112-164. 
Of  State;  see  Constitution,  §§  17,  96-90. 
Taxation  of;  see  Tax  Law,  ||  3,  76,  77.  285. 

Of  Wifb  Ixoubbbd  before  Mabbiaoe;  see  Domastio  Balations  Law,  gg  24.  dUL 

DSBTORB: 

FBAVDmiENT;  see  SVaud;  Traudulent  Assignments;  Fraudulent  Conveyances; 
Seal  Property  Law. 

Insolvent;  see  Assignments  for  Benefit  of  Creditors ;  Insolvency,  gg  1-70;  Prisons, 

gg  1,  6;  Trusts,  etc.,  gg  42-105. 
JuDousNT,  Examination  of;  see  Supplementary  Proceedings. 
See  also  Aotlons;  Bills,  etc;  Bonds;  Oreditors;  Judgment,  etc. ;  Jodpiuiit  Orsdit- 
or's  Action;  Lisas;  Limitations ;  Msohaaies'  l^wis ;  Mortgages;  Batmvors. 

DECATUR,  Tows  or. 

For  booiKlarlM  see  Blrdeaje's  Chronological  Table  of  St&tuteB,  under  L.  178B, «.  Si,  A 

DECEDENT'S  ESTATES. 

Bee  Bxeoators,  etc. 

DECEIT. 

See  Prsud. 

DECEMBER. 
Last  Dat  of;  see  Blsorderly  Persons,  §  6. 

TwBHTT-FiFm  DAT  OF;  soc  Bills,  stc,  gg  35,  26;  I>ia(ndsirl7  Psnoii%  g  6;  Statntmry 
acnutoncUasi  Isiw,  g  24. 

DECISIONS. 

In  Action  for  Chatteu;  see  Chattels,  gg  86-41. 

On  Application  for  Admission  to  Bail;  see  Arrest,  |g  124, 128. 

Of  Certain  Bodies  Revibwablb  bt  Cbbtiorabi;  see  Certiorari,  g  28. 

In  Gebtain  Coxdbicnation  Proceedinob  to  bb  in  WRrroTa;  see  Ocmdemnstion  Law, 

gia. 

Dahaqes  Awabdbd  bt;  see  Chattels,  gg  88,  41;  Judgment,  etc.  §  85;  Trials,  g  42. 

Death  of  Pabtt  after;  see  Abatement  and  Bevival,  gg  9,  10. 

Death  of  Pabtt  befobe;  see  Abatement  and  Biavival,  g  11. 

Defined;  see  Code  of  Civil  Procedure,  g^8,  sobd.  6. 

Exceptions  to;  see  Bxomtions,  etc.,  g  17. 

Facts  and  Conclusions  Stated  bt;  see  Trials,  §g  44,  45. 

Filing;  see  Judgment,  etc.,  g  87;  Trials,  g  82. 

Judgment  Directed  bt;  see  Judgment,  etc.,  gg  8,  28,  80,  81,  36;  Trials,  gg  48,  44. 
In  Justices'  Coubts;  see  Justice^  Courts. 

Publication  of;  see  Constitution,  g  93;  State  Beporter ;  SujpTema  Court  Beporter. 

On  Questions  of  Law;  see  Trials,  gg  293,  298. 

Report  of  Reperbb  Stands  as;  see  Judgment,  eta,  g  28. 

WrrHiH  what  Tub  to  be  Uasb;  we  Justices'  Oouzts,  g  150:  Frovisioiial  Bsmsdies, 
g  1;  Trials,  g  82. 
Bee  dso  Judgmsmt,  etc. ;  Trials. 

DECLARATIONS. 

Lr  BvmBnox;  see  XrideBcs. 

Filed  bt  Corpokationb;  see  Certificates,  and  under  the  titi.es  of  thb  sbtbral 

OORPORATIONB. 

DECORATION  DAY. 
)    Town  meeting  may  vote  expenses  to  observe  day.    It  shall  be  lawful  for  the 
electors  of  any  town  in  this  state,  at  any  regular  town  meeting,  to  vote  by  ballot 
any  sum  of  money,  not  exceeding  one  hundred  dollars  in  any  year,  to  be  detennined 
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by  a  majority  of  all  the  electors  voting  at  Buch  toTn  meeting,  for  the  purpose  of 
defraying  the  expense  of  the  proper  observance  of  memorial  or  decoration  day; 
which  amount  shall  be  assessed,  levied  and  collected  in  the  same  manner  as  other  ex- 
penses of  said  town  are  assessed,  levied  and  collected,  and  shall  be  paid  to  the  super- 
visor of  such  town  and  be  disbursed  by  him  in  such  manner  as  the  electors  of  such 
town  may  direct,  upon  vouchers  properiy  receipted  and  audited  by  ttie  town  boud 
of  such  town;  except  that  in  any  town,  in  which  tiiere  may  be  a  post  of  the  grand 
army  of  the  republic,  such  poet  may  direct  the  manner  and  extent  of  such  o^rv- 
ance,  and  the  supervisor  shall  pay  the  expense  thereof  upon  the  order  or  orders  of 
the  commander  and  quarter-master  of  such  post,  which  orders  shall  be  his  vouch- 
ers for  such  payment;  and  in  case  there  may  be  two  or  more  posts  of  the  grand  army 
of  the  repubUc  in  any  such  town,  the  commanders  and  quartermasters  of  such  posts, 
by  concurrent  action,  shall  direct  the  supervisor  of  such  town  what  proportion  of 
such  money  so  raised  shall  be  expended  by  each  of  such  posts,  wld^  proportion 
shall  be  paid  by  such  supervisor  upon  the  order  or  orders  of  the  command  and 
quarter-master  of  each  of  such  posts.    L.  1890,  c.  283,  §  1. 

2  Same,  wlLere  two  town*  Join.  Jn  case  there  is  a  post  in  a  town  adjoining  a 
town  in  which  no  post  is  located,  whose  membership  includes  at  least  three  resi- 
dents of  such  town  having  no  post,  the  post  shall  appoint  a  committee  of  not  leas 
than  tiiree  of  its  memb^  who  are  residents  of  the  said  adjoining  town  in  which 
the  post  is  not  located,  and  the  supervisor  of  said  town  shul  pay  the  expenses  of 
observance  of  mmnorial  or  decoration  day  upon  the  order  or  orders  of  said  com- 
mittee or  a  majority  thereof,  which  orders  sludl  be  his  vouchers  for  such  payment. 
Id,y  §  2,  added  L.  1895,  c.  485, 

3  Vetcnuu  to  !»▼•  Um  of  a1w«noe.   It  shall  be  the  duty  of  the  head  of  every 

public  department  and  of  every  court  of  the  state  of  New  York,  of  every  superin- 
tendent or  foreman  on  the  public  works  of  said  state,  of  the  county  officers  of  the 
several  counties  of  said  state,  and  of  the  head  of  every  department,  bureau  and 
office  in  the  government  of  the  various  cities  and  villages  in  this  state,  to  give  leave 
of  absence  for  the  twenty-four  hours  of  the  thirtieth  &y  of  May,  or  such  other  day 
as  may,  according  to  law,  be  observed  as  decoration  day,  to  every  person  in  the 
service  of  the  state,  the  county,  the  city  or  village,  as  the  case  may  be,  who  served 
in  the  army  or  tiie  navy  of  the  United  States  in  the  war  of  the  rebellion  and  who 
was  honorably  discharged  from  such  service.  A  refusal  to  give  such  leave  of  ab- 
sence to  one  entitled  thereto  shall  be  neglect  of  duty.    L.  1895,  c.  220,  §  1. 

See  Bill%  etc.,  g§  96,  26;  Btotutory  OonstractioiL  Zaw,  |  24. 

DECREE. 

See  Judgment,  etc,  

DECREPIT. 

pBBeoNs;  MeStotoOharltlMlAw,  gg88(i-88«. 

DEDICATION. 
Op  HionwATB;  see  HifflLwmy  Law,  §  80. 

DEEDS. 

AccoMP ANTING  PBTmoiT  TO  Lboiblatubk*,  BOO  Lwlslative  lAW,  S  23. 

APFoiNTiNa  GuABDiAH;  See  Domostio  XMation*  Lav,  %  52;  GKuutUan,  etc.,  g§  31^. 

Fob  Bvbui.  Lvn;  see  Baligioua  Corporations  Iat,  g  7;  Villages,  g  338. 

Bv  COHPTBOLLBB;  Me  Statutory  Construction  Iaw,  §13;  Tax  Jaw.  %  128. 

CoNBTRUcnoH  OF;  see  Construction ;  Beal  Property  Law,  §§  20-56;  Statntoty  Con- 
struction Law,  §  26. 

Deposited  with  Secbetabt  op  Btatb;  see  Bxeeutive  Law,  §  23. 

DispoBiNO  of  Insurancb  Policy;  see  Domestic  Belations  Law,  g  22e. 

In  ExBCUnoN  of  Powers:  sec  Beal  Property  Law,  gg  110, 148,  160,  161.  16a«,  240. 

Ok  Execution  Sale;  see  Bxeeations,  gg  71-119;  Judsment,  etc.,  %  44;  VhrndO,  §  28, 
Bubd.  9.  „ 

On  Fokecumtire  Sale;  see  For«elosuxe,  etc,  g  14;  Xort^aeas,  gg  14,  28,  80. 

FoBOERT  of;  see  Foi^ery,  S|  5,  15.  ^  ^  ^  ^.  ^ 

On  PABTtTioir;  see  Pomestio  Balatlons  I*w,  8  26;  Indian  Law,  %  7;  Partitioii,  g  46. 
FowBBB  in;  see  Baal  Property  Iav,  g§  190. 124, 126. 
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Fboot  Aim  Rkoord  ov;  see  Aoknowledgmezit;  Owtiflcmt— ,  etc.:  Oofnmi—tonere  of 
DMds;  Oonnty  Law,  %%  110.  SSSa;  Bridukca,  gS  68-00.  60.  70;  BkmuUtv  Law, 

L62;  Meohanios*  Lieu,  %  85;  Ofttha»  eta;  Pnblio  Ottean  Lftw,  gg  116,  118; 
ml  Pn^>eTt7  Law,  BAoardingr  DMdi; 

Oir  8AI.B  OP  Rkal  Pbofbbtt  or  Dbcbdskt;  see  ExMuton,  eto.,  gg  180-141, 14S-147. 
Bt  State  to  Ukited  Btatkb;  see  Stat*  Law,  %  87e. 
To  SuPKBTisoBs;  866  Ckmntv  Law,  %  8. 

On  Tax  Sales:  see  Tax  Law,  gg  M,  1S8.  181, 182.  1S8-156, 230. 

To  OB  BT  TKDBnn;  see  OonMOlWatad  flohool  Law,  g  104^  Paymant,  etiL,  g  7;  Baal 
Piopaity  Law.  g  8S. 

Of  Tbust;  see  T^^T^inng  Law,  g  190. 

To  OB  Bt  Yiixaobs;  see  ViUaffaa,  gg  1ft,  148. 

See  also  Acknowledgineiit ;  Oommiauonen  of  DaetU ;  OonTeyaaoM ;  Leaae ;  Kort- 
gagea ;  Beal  Property  Law ;  Becording  Deeds ;  Written  Instrumenta. 

For  cerilarUwBM  this  mUeotneBlrdaeTs'BainniokwIcslTkUe^  L.10O1. 
Xtomwl  Aoti,  o.  lU  0  Z.  *  B.  184.  «8);  1  R.  L.  ins,  a.  O,  97.  w  BM. 

DEER 

See  Tiahaiiea,  ete..  Law,  gg  40-46, 170,  288;  KaUeioua  Miaohie^  g  S,  subd.  10. 

DEERFIELD,  Town  of. 

Tor  boondariM  wb  BMmift'a  OhronoloKtoMl  Table  of  Btatutcs,  under  L.  178B,  e.  M,  p.  4S. 

DEER  PARK,  Town  of. 

For  bonndulM  we  Blrdwre^  Cbronolofflckl  Table  of  BtatutM,  under  L.  1768,  e.  SI,  p.  SO. 

DEFACING. 

ABTfCixfl,  Boou^  ETC.,  vx  LzBRABT  OB  MuBBUK;  He  KallclouB  machiaf,  gg  8,  0. 
CE3IETEBIE8  OB  Obnakbhtal  Ixfbotbkehts;  860  llalioioua  lUaohia^  g  8. 
HonsK  OF  WoBBHip;  see  Balisioiw  Oorporationa  Law,  g  117. 
Harks  on  Lumbbb;  see  lAUBMr. 
Habkb  on  Wrecked  Pbopebtt;  see  Town  Law,  g  190a. 
XoncEs;  see  Buildings,  g  6;  Jiaherias,  ato.,  Zaw,  gg  216,  371. 
Tbaob-habeb;  see  Trada-marks. 
See  also  AdTntisamanta. 

DEFAULT. 

In  Affkarikq  ob  Pleading;  see  Brooklyn,  g  IS;  Ohattela,  g  41;  Dower,  g  12;  Judgment, 
etc,  gg  12. 19;  Justices'  Courts,  gg  81.  182;  Partition,  g  14;  Plea<0]igs,  g  1;  Baal 
Property  Law,  g  346. 

On  Abouhent  of  Affbal;  see  Appeals,  Sg  94.  102, 118. 

Of  Infant  Defendant;  see  Dower.  §  10;  Tudgment,  etc.,  g  18. 

Judgment  on;  see  Chattels,  %  41;  Ocwporations,  g  28;  Divorce,  gg  12;  16,  8S;  Dower,  g  10; 
Judgment,  etc.,  gg  ld-19,  92;  Justioas'  Cmirta,  g4d;  Pleadings,  g  1;  Beal  Proparty 
Law,  gg  888,  846. 

OPBimra;  see  Aouona,  %  88;  Brooklyn,  g  13;  Corporations,  g  107;  Time,  g  4. 
Sea  also  Xistakaa; 

DEFEASANCE. 

See  Baal  Pioparty  Lmr,  g  260. 

DEFENDANT. 

See  Partiea. 

DEFENSE. 

To  Action  on  Bond  ob  Undebtakzno;  see  Arrest,  g  40;  Attachmant,  gg  8,  80;  Bonds, 
ggS,  10;  Chattels,  g  47;  Jail  Liberties,  §  21. 

To  KECOTBB  Chattel;  see  Chattels,  gg  85,  86. 

Fob  Escape;  see  Isoapaa;  Jail  Ubaiiiaa. gg  30,  38. 
To  Amended  IbdictheMT;  see  Indictment,  g  27. 

Attobnets  when  not  Allowed  to  TIndbrtake;  see  Attorneys,  etc.,  gg  24-37.  81.  83. 

Barbed  bt  Statute  of  Limitationb;  see  Limitations,  gg  86,  51. 

To  Claims  Aqainbt  Decedent's  Estate;  see  Executors,  etc,  gg  118-120. 

Consent  of  Injured  Person  as  a;  see  Kidnapping,  g  8. 

After  Default,  when  Summons  was  Sebted  bt  ^tblication;  see  Actions,  g  88. 
That  Dbmasd  was  Acquisbd  Comtbaxt  to  Law;  see  Justioea*  Courts  g  wi. 
Of  Ddbebs;  see  Dnrasa. 

Bt  Joint  I>bbt<»8;  see  Joint  Debtors,  gg  8,  18. 
To  Mandamus;  see  Mandamus,  §  11. 

How  Pleaded;  see  Indictment,  gg  40-59;  Pleadings;  Trials,  gg  885-887. 
To  Pbosecution: 

Fob  Aidino  or  Abbttino  Suicide;  see  Buicida,  g  6. 

Fob  Couion  Babbatet;  see  Oommon  Barratry,  %  4. 
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To  Phohbcutioh — (Oimtinued) 

Op  Cobporations;  see  Oorporatunuk  §  187:  WagM. 
Of  Directors;  see  0(nrporati<m«,       186,  187. 
For  Larcbitt;  see  Larceny^  eg  21,  89. 
For  Libel;  eee  liibel^  §6  7-9. 
For  Hadiinq;  see  Xauning,  §  6. 
For  Pebjurt;  see  Peijury,  g§  3-4. 

Fob  Vioutioss  or  Oakb  Law;  see  FUhttiee,  etc,  Law,  g  286. 
Undeb  Statdte  op  Limitatiokb;  see  :BxeontOTa,  «tc.,  g  118;  MTnitotioM. 
Op  TtTLB  TO  Real  Pbopebtt;  see  Xiimitations.  g  S. 

Op  Wabt  op  Crihinal  Bbspokbibiijty;  see  Indiefenunt,  g  68;  iDMUiity^  Lai^  gg  ITS- 
IT?;  Premmptioiu ;  Suicide,  g  6;  Trials,  g  888.* 
Op  Want  op  JuBisDumoN;  see  Juzudictioii. 
Sblp-dbpbhsb;  see  Belf-dataua 
See  ftlso  Bar;  Flaadings;  Triala. 

DEFILEMENT. 

See  AMuetion;  Karriago,  §  1. 

DEFINITIONS. 

Note. —  The  refsnnoes  given  below  Include  constructions  as  well  as  strict  definitions. 

AsDUCnoN;  see  AMofition,  g  1. 

Abobtioh;  see  Aboiiioii,  g_l. 

.Acadbut;  AcADBinBB;  see  UBi-rwrsity  Law,  g  fi. 

AccESBORT;  see  Orimea.  g  9. 

Ackitowi^dge;  see  Staiutcny  Construction  Iav.  g  16. 
AcKNowuiDOHENT;  866  Statutory  Oonotruction  Lav,  g  IS. 
Acrma  SnRROOATE;  see  Surrogates'  Courts,  g  13. 

Actios;  see  Actimis,  g  1;  Code  of  Oivil  Procedure,  g  8,  subd.  HO;  Limitations,  g  S8. 
AsuLVBRATBD  Abuclb;  see  PaUio  Health  Law,  fSil,  SOa. 
Adtjltkbated  Mha;  see  Agrioaltnral  Law,  gg  dO,  82. 

Appidavit;  see  Code  of  Onil  Procedure,  g  8,  subd.  11;  SbatntWT  Oonsfemotion,  Law, 

Appixino;  see  Domestic  Commerce  Law,  g26m. 

AoEKT;  AoBBTS;  see  Insoranoo  Law,  g  49;  fisheries,  ate.,  Law,  %  801. 

Aobicultubal  I«aw;  see  Agrioultnxtu  Law,  g  1. 

Aufs-HOCBB;  sea  Poor  Law,  g  2. 

AiiUioti;  see  VniTmraity  Imw.  %  81 

Akouho;  see  Fisheries,  etc.,  Iaw,  g  801,  subd.  5. 

Ahdcal;  see  Animals,  g  41. 

Aiiirui.i.ED  (Warrant  op  Attachiebkt);  see  Code  of  Civil  Prooadurs^  g  8,  subd.  IS. 

Appellant;  see  Appeals,  gg  8,  71. 

Appoint;  see  Statmory  Ooms^ootion  Law,  g  17. 

Arrest;  see  Arras^  g  08. 

Arson;  see  Arson. 

Abticzjb;  see  Piaharie^  ata.  Law,  g  801.  subd.  8. 

Abticlb  aw  ISxBXMAxrDm;  see  Dconaatle  Oommma  Law,  g  38ife. 

Assault;  see  Assault,  gg  t-S. 

Absejcblaob;  see  Statutmr  Oonstruotion.  Law,  g  8. 
Assets;  see  SuirtMfatas'  Courts,  g41,  subd.  2^ 
AssociATioH;  see  uquor  Tax  Law,  g  S. 
AflTLUM;  see  Insanity  Law,  g  8. 
Attempt  to  Coiout  Gbdcb;  see  Orimas^  g  18. 
ATTEMFTiNa  SuioiDB;  See  Snieida,  g  8. 
Authobitibs  (in  VdUiAobb);  see  villagea,  g  170.  « 
Ballot  Captiohb;  see  Xlaotion  Law,  f  182. 
Ballot  Fraieeb;  see  Blaoticm  Law,  g  183. 
Ballots;  see  Election  Law,  g  1^. 
Bank;  see  Banking  Law,  g  2. 
Bamkins  Law;  eee  Banking  Law,  g  1. 
Bastard;  see  Baataxdy,  g  1. 

BmiEFicuii  PowEl^  sae  Baal  Property  Jm-w.  g  116. 
BsNBTtniEiiT  Obdebs  Law;  BSC  BowTCflant  Oram  Law,  g  1. 
BiOAVT;  see  Bigamy,  gg  1,  8. 

Black,  ob  Obwboo  Basb;  see  Pisheries,  etc.,  Law,  g  812. 
Black  Riteb  Canal;  see  Canal  Law,  %  3,  subd.  5. 

Board;  see  Public  Health  Law,  gg  *140.  *160, 170;  Statutozr  Constmotion  Law,  %  8. 

Board  Coicposbd  op  Onb  Pbbsor;  see  Statutory  Oonstructltm  Law,  g  18. 

Body  or  Oppicbb;  see  Oartiorazi,  g  28. 

Bonds;  see  Statutory  Oonstmction  Law,  g  16. 

BoTB;  sea  Statntory  OoDstrocibm  Law,  g  9. 

Bbbak;  see  Borgluy,  g  4. 

Bbokbr;  Brokbbs;  see  Xnanranca  Law,  g  49. 

BuiLDiHO;  see  Bo^lary,  g  9;  Inaaaity  Law,  g  8. 
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BviLDnia  AXB  Hdtcai.  Loan  Abbocxatiohb;  Me  Banking  Xaw,  g  S. 

BiniGi.ABT;  tee  BnrglKnr,  ^  1-a 

BtnuAL;  we  Ximbegnlup  Oorponitioiu  Ltnr  g  40. 

BvBiHKH  CoRPOUTioNB  Xaw;  soe  BoslnMS  Oorpcmitioiu  Law^  §  1. 

BusntsBB  or  a  Cobporatioh;  see  Ooxporations,  g  8,  Bobd.  10. 

BUTTSB    OR   ChEKBS  ICADB  FBDIC  UKASULTBItATSD  HiLK  .OR  CrBAM;  SeC  Aglkllltural 

Law,  S  20. 

BuTTEB  OR  Cheub,  THE  PRODUCT  or  THB  Dairt;  860  AgnciUtiiral  Zav,  1 90. 

Bvttkriss;  see  Acriooltaxml  Iaw,  %  90. 

CABnncr;  see  Klamon  Law,  g  183. 

Canal  ;  see  Canal  Iaw,  g  2,  subd.  6. 

Canal  Law;  see  Canal  Law,  §  1. 

Capital  Stock  Notes;  see  Insurance  Law,  §  111. 

Cargo  Pobx;  Bee  DomMtio  Oonuneroe  Law,  g  9i. 

Carriaqb;  see  Highway  Law,  gg  162, 168. 

Casualty  Inbcrascb  ufoh  thb  Co-ofkbativh  or  AimnntHT  Plan;  tee  Insurance 
Law,  g  201. 

Catcoa  Canal;  mo  Oaiud  Law,  g  2,  lubd.  8. 

Cnhbtbrt  Corporation;  see  XemoMrahip  Oorporationi  Law,  g  40. 

Cbnt;  see  IConey.  g  1. 

Certificatb  of  ufcoRPORATioK;  Bee  Coxporatitma,  §  8,  snbd.  7. 

Challenoe;  see  Dnela,  etc.,  g  8;  Prise-flgliting,  g  2. 

Challenge  for  Actual  Biab;  see  Trials,  gg  2W,  2S8^ 

Challehob  for  Cavse;  see  Trials,  g  248. 

Challbngb  for  Implied  Bias;  see  Txiala,  g  251. 

Challenob  to  the  Panel;  see  Tiiali^  g  2Kt. 

Chamflain  Canal;  see  Canal  Law,  6  2,  subd.  2. 

Charitable  Ihuitutions;  see  Btata  ubarities  Law,  g  2. 

Chattel  Interests;  see  Beal  Property  Law,  g  38. 

Chattels;  see  Statutory  Construction  Law,  g  4. 

Chattels  Real;  see  Beal  Property  Law,  €^  28,  24. 

Choose;  Bee  Statutory  Construction  l<a^  g^l7. 

Cider  Yxneoab;  see  Agricultural  Law,  gg  60-A3. 

Citt;  us  Election  Law,  g  182. 

Civil  Action;  see  Actions,  gg  S,  7. 

Civil  Code;  see  Statutory  Construction  Law,  g  20. 

CiTiLLT  Dead;  see  Impnsonmsnt,  g  5. 

Classification  of  Citiks;  see  Constitution,  g  140. 

Classification  of  Corporations;  see  Corporaiioaui,  g  8. 

CLBRenuK;^  see  PoMesticJUlations  Law,  g  11. 

Clerk;  see  Code  oi  Civil  Procedure,  g  8,  subd.  4. 

Closb  Season;  see  Plaheffiae,  etc.  Law,  g  801,  Bubd.  0. 

CoLLB^;  see  VniTMniity  Law,  g  2. 

ComcBBCiAL  Fertilebbb;  see  Domestic  Commerce  Iaw,  g  86. 

CoMHiaBioH;  COMHnsiONs;  see  Depositions,  g  69;  Fisheries,  etc.,  Low,  g  801.  subd.  7; 

Insanity  Law,  g  2. 
CoMUsaioNERB;  scc  Puhsries,  etc.  Law,  g  801,  subd.  7. 
Cohmibsioners,  Board  of;  Bee  Fisheries,  etc..  Law,  g  801,  subd.  7. 
Common  Barbatrt;  see  Common  Barratry,  g  1. 
CwHON  Gasiblbr:  see  BettiBS>  and  Oaminff,  g  21. 
Company;  see  Batimsd  Law,  g  206;  Shiroin^,  g  47. 
Complainant;  see  Siwcial  ProceedingiL  g  1. 

Complete  (Making  of  Deposition  or  Csbtificate);  see  Penury,  g  0. 
Comptroller;  see  Tax  Law,  g  242. 

CoMPCLSORT  Education;  see  Consolidated  School  Law,  g  812. 
Condeknation  Law;  see  Condemnation  Law,  §  1. 
CoNsnBACT;  see  Oonspiraoy. 

CoNTENOBNT  FuTDRB  ESTATES;  SCO  Boal  Property  Law,  g  80. 
Contractor;  see  Mechanics'  Liens,  §  14. 
Contention;  see  Election  Law,  g  60. 
Contersion;  see  Public  Officers  Law,  g  121. 

CoKTETANCX;  Bcc  Praudulsnt  OonTeyances,  g  16;  Beal  Pn^Mrty  Iaw,  g  201^  240. 
Co-OPBRATTVE  LoAK  AseociATioNB;  soc  Banting  Law,  g  2. 
CopARTNERSHiPB;  Bec  Fisheries^  etc,  Law,  g  SOI. 
Corporate  Law;  see  Oorporatumi^  ^8,  subd.  11. 

Corporation;  see  Oonstitntion.  g  ICr!';  Interest,  g  17;  Btatatwy  OonstxuctioB  Law,  g  8. 
Corporationb;  see  PiahMiea,  etc,  Law,  g  801. 
CobrtjFT;  Corruftlt;  see  Penal  Code,  g  10,  subd.  8. 


Counters;  see  Election  Law,  ^182. 
Counters'  Compabtkbht;  see  Election  Law,  g  182. 
Counter  Isabels;  see  Electicm  Law,  g  1^. 
Countt  Clerk;  see  Statutoy  Construction  Law,  S  21. 
Countt  Cocbt;  see  Code  oi  Criminal  Procedure,  g  8. 
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Couirrr  Lait;  lee  Oounty  Law,  §  1. 

CouNTT  Poor;  see  Poor  Law,  %  3. 

County  Roai>  Fund-,  see  SighwKy  Law,  g  164A. 

CouNTT  Roads;  see  Highway  Law,  g 

COUHTT  SUPBBINTENDBNT;  866  PoOr  LaW,  §  2. 

CouKTT  Tbsabubkb;  see  Tax  Law,  g|  3,  343. 
CouBTS  or  Record;  see  OourU. 
Courts  hot  of  Record;  see  Oonrto. 

Cbeditor;  Cbeditorb;  see  ConTiota,  g  4;  Prauduleat  OtmTeyazuwa,  §  6;  Pnriogat— ' 

Ooorts,    41,  Bubd.  8. 
Crdce;  see  wiiueB,  §  1;  Pretumpti<m«,  g  4. 
Criminal  Actions;  see  Action*,  %  4;  Crimes,  §  42. 
CRiKiNAii  Code;  see  Statutory  Con«truotion  Law,  %  39. 
Gbdonai/  Gqhtbupt;  see  Ooiuia,  §  8. 
Crueltt;  see  g  51. 

CnHDLATiTB  VoTma;  see  Coxporatxoiu,  %  20. 
Dairt  Products;  see  AgTiciutnial  Law,  1 30. 
DAT;  see  Wharvea,  §  1. 

Dat'p  Work;  see  Exnployer  and  Bnwloyee,  $  7. 
Dats;  see  Statutory  Oonatruction  Law,  %  37. 

Days,  Hodb  op  Computing;  see  Statutory  Oonstrootion  Law,  g  27. 
Dbbts;  see  Surroffates'  Courts,  g  41,  subd.  8. 
Decision;  see  Code  of  Civil  Procedure,  %  8,  subd.  5. 

DravNDANT;  see  Actions,  g  6;  Bastardy,  6  6;  Cnideiniiation  Law,  g  8;  Orimea,  %  44; 
Special  Proceedinf^  §  1;  State  writs,  g  4. 

Determination:  see  Certiorari,  g  38. 
Diagram  Posters;  see  Election  Law,  §  183. 
Dime;  see  Money,  g  1. 

DmsoTOR;  DiBECTOBs;  see  CorporationSjgg  8,  subd.  6, 187;  Fisheries,  eta,  Iaw,  %  801. 
DnoBDERLT  Childbeh;  066  DuMtderly  Persona,  g  8. 
DmoBDERLT  House;  aee  Penal  Code,  g  10,  subd.  16. 

DnoBmBLT  FKBaOHS;  see  Disorderly  Persona,  gg  1,  7;  Liquor  Xax  Law,  g  40;  Vlt 
laeea,glfi7. 

DnriLLBBT  Waste;  see  Animals,  §41. 

Distinct  Parcel;  see  Code  of  Citu  Procedure,  g  8,  subd.  18. 
District  Attornet-  see  Tax  Law,  g  343. 

Disturbance  of  a  Rblioioub  UsETiKe;  see  Disturbance  ot  Meetings,  g  2. 
Dollar;  see  Money,  S  1. 

Domestic  Coxmbbce  Law;  see  Dranestic  Oonunerce  I*w,  g  1. 

Domestic  Corfobattok;  see  Oode  of  Civil  Procedure,  g  8,  subd.  18;  Oorporationa,  g  S, 

subd.  S. 

Domestic  Relations  Law;  see  Domestic  Belaticms  Law,  g  1. 

Dbain;  see  Drainase.  g  45. 

Dbuo;  see  Public  Sealth  Law,  g  40. 

Dubs;  see  Banking  Law,  §  176. 

DuBKBB;  see  Ihireaa,  gS  1,  S. 

DvxujNo-aouBE;  see  Anon,  g  7;  Bu^lary,  gg  7,  8. 
Dns;  see  Drainage,  g  45. 

Ejectment,  an  Action  of;  see  Code  of  Civil  Prcioednxe,  g  8,  subd.  30. 
Elect;  see  Statutory  Construction  Law,  §  17. 
Election  Law;  see  Election  Law,  g  1. 
Election,  Rboistebb  of;  Bee  Bleotton  Law,  g  8S. 

Employer;  Ehployerb;  see  State  Board  of  Mediation  and  Arbitration,  g  IS. 

Enteb:  see  Bu^lary,  g6. 

Erie  Cabal;  see  Canal  Law.  g  S,  snbd.  1. 

I^atb;  see  Besl  Property  Law,  g  205:  Tax  Law,  g  343. 

Estate  and  Interest  tn  Lands;  see  Fraudulent  Conveysnces,  g  14. 

Estates  in  Common;  Tenancy  in  Common;  see  Beal  Property  Law,  gg  50,  68. 

Estate  in  Expectancy;  see  Beal  Proper^  Law,  gg  35,  26,  49. 

Estates  of  Freehold;  sec  Beal  Property  Law,  %%  33,  34. 

Estates  in  Joint  Tenancy;  see  Beal  Property  Law,  gg  65,  68. 

Estate  in  FoBSBsaiaN;  see  Beal  Property  Law,  g  35. 

EffiATES  IN  Sbtebaltt;  Bce  Beal  Property  Law,  §55. 

Exclusive  Right  to  Shoot,  Hunt  or  Fish;  see  FislMiiea,  etc,  Law,  g  wi,  subd.  6. 

Excusable  Homicide;  see  Homicide,  g  25. 

Executive  Law;  see  Executive  Law,  g  1. 

ExisTma  Lawb;  see  Bepealing  Acta,  g  8. 

Extortion;  see  Extortion. 

Family;  ace  Public  Health  Law,  g  38. 

Feb  Biuple  or  Fee;  see  Beal  Pixiperty  Law,  §g  31,  23. 

Fee  Simple  Absoluts  or  Absolute  Fee;  see  Beal  Property  Law,  g  SI. 

Feb  Tail;  see  Beal  Property  Law,  g  23. 

Felony;  see  Crimea,  g  8.  and  bbfebbnces  vkdxb  Felonies. 

FKKiHraB  Gehdeb;  sea  Statutory  ConataBoUim  Law,  g  8. 
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FiRB  iKflCKAHCB  CoRFORATioH:  See  IiuuTanee  Law,  %  110. 
FiBHSRiBB,  Game  and  Forbbt  Law;  see  TUbmam,  vte.,  LftW,  g  1, 
Float;  see  Canal  Law,  g  160. 

Folio;  see  Folio;  Statutory  Conatmetion  Law,  g  11. 
Food;  see  Pnblio  Health  Law,  §  40. 

Foreign  Corporation;  see  Code  of  OiTil  Procedure,  g  8,  subd.  18;  Oorporationa,  %  8, 

subd.  6. 

FoROE;  Forged;  FoRoiNa;  see  Forgery,  §  14. 

Forgery;  see  Forgrexy,  gg  8-16. 

Form  and  Sdolituds;  see  Foi^ery,  §  6. 

FBAUimLiurr  IxnoLVKScr;  see  Corporauosu,  g  179. 

Fbsb  Shares;  see  Banking  Law,  g  174 

FuLL-HiLE  CHaBSE;  See  A^icultiiral  Law,  g  88. 

FtiNERAL  BzPENBBS;  See  Xxecutors,  etc.,  %  113. 

FcTURB  EsTATBs;  Bee  Beal  Property  Law,  gg  27,  28,  80. 

Future  Tenbe;  see  Statutory  Oozuitraction  Law,  g  8. 

Gender;  see  Statute^  Oonstruction  Law,  g  8. 

General  Causes  op  Challengb;  see  Trials,  g  240. 

General  Corporation  Law;  see  Oortxwatioais,  g  1. 

General  MnNioiPAL  Law;  see  Kimieipal  Law,  g  1. 

Generai.  Power;  see  Beal  Property  Law,  g  114. 

General  Power  in  Trubt;  see  Beu  Property  Law,  g  117. 

General  Verdict;  see  Trials,  gg  20S,  811. 

Girls;  aee  Statutory  ConsirucUon  Law,  g  8. 

Governing  Board;  see  Uunicipal  Law,  g  1. 

Grand  Jvrt;  see  Orand  Juries,  gg  35.  36. 

Grantor  or  a  Power;  Grantee  of  a  Power;  Bce  Beal  Property  Law,  g  112. 

Gross  Plan;  see  Banking  Law,  1 178. 

HABiruAL  Ordonal;  see  Babituu.  Criminals,  gg  1,  4. 

Half  H(HJI>at:  see  Statutory  Ooustmotion  Law,  g  24. 

Heap  Hbabure;  see  Domestio  Commerce  Law,  g  6. 

Heirs;  see  Beal  Property  Law,  g  206. 

Heretofore;  Hereafter;  see  Statutory  Oonstruetum  Law,  g  9. 
Higher  Education;  see  TTniversity  Law,  g  2. 
HiGHWAT  Law;  see  Highway  Law,  g  1. 
Homicide;  see  Homiciae,  gg  1,     4,  26,  26. 
Hospital;  see  Insanity  Law,  g». 

House  of  III  Faice  or  Absignation;  see  Penal  Code,  g  10,  subd.  16. 
HoDSE  OF  Prostitution;  see  Penal  Code,  g  10,  subd.  16. 
House  of  Refuge  for  Women  at  Hudson;  Bee  State  Charities  Law,  g  140. 
Idiot;  lMBEcn.E;  see  Presumptions,  g  6. 

Imitation  Butter;  Imitation  Cheese;  see  Agrioultural  Law,  g  20. 

boTATiON  OF  A  Trade-mark;  SOB  Donuetie  Oommeiee  Law,  g  28». 

Ikpuxd  Bias;  see  Trials,  g  260. 

Impure  and  Unwholbbome  Milk;  see  Animals,  g  51. 

Inclosed  Lands;  see  Fisheries,  etc..  Law,  §  801,  subd.  10. 

Incorporated  Church;  see  Beligious  Corporations  Law,  gg  2,  81. 

Indenture;  see  Domestic  Belations  Law,  g  70. 

Independent  Certificate  of  Nosonationb;  eee  Election  Law,  g  57. 

Independent  Nominationb;  see  Election  Law,  g  67. 

LtDiAN  Law;  see  Indian  Law,  g  1. 

Indictment;  see  Ghnuid  Juries,  g  S6. 

Indigent  Person;  see  bisanity  Law,  g  2. 

Individual  Banker;  see  Banking  Iaw,  g  2. 

Inferior  Courts  not  of  Record;  see  Oonrta,  g  68. 

Information;  see  Arrest,  g  71. 

Inhabited  Dwelling;  see  Arson,  §  9. 

iNHBRrrANCE;  See  Beal  Property  Law^  g  280;  Surrogates*  Courts,  g  41,  subd.  18. 

iNjruRT  TO  Propertt;  see  Code  of  Civil  Procedure,  g  8,  Bubd.  10. 

Insane;  see  Luanitr  Law,  g  2;  Presumptions,  g  5. 

iNBABrrr  Law;  see  Luanify  Law,  g  1. 

Inboltenct;  see  bwurance  Law,  g  76. 

Installment  Plan;  see  Banking  Xaw,  g  178. 

iNSTiTunoN;  see  Insanity  Law,  g  3. 

Instruction  Cards;  see  Election  Law,  g  182. 

Insurance  Corporation;  see  Tax  Law,  g  187. 

Insurance  Law;  see  Insonutce  Law,  g  1. 

iNTmiT  TO  Defraud;  see  Penal  Code,  g  10,  subd.  6. 

Interxbdiate  Account;  see  Sum^ies'  Courts,  g  41,  subd.  9. 

Intestate;  see  Surrogates'  Courts,  g  41,  subd.  1. 

Issue;  see  Beal  Property  Law,  g  88. 

Ibbueb  of  Law  and  Tact;  see  Tnals,  gg  1,  2.  228. 

Joint  Stock  Absociation;  see  Joint  Stock  Association  Law,  J  3. 

Joint  Stock  Association  Law;  see  Joint  Stock  Association  Law,  g  1. 
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Joutt  Stock  Corpoiutions;  see  Fitherie*,  etc..  Law,  %  801. 

JirDGE;  see  Code  of  Civil  Procedun.  %  8,  subd.  8;  Statutory  Ooutmotion  Law,  §  6w 

Jddomeht;  see  Oode  of  Civil  Procedure,  §  8,  Bubd.  20. 

JuDOMBHT  Cbeditob;  See  Code  of  Civil  Procedure,  §  8,  subd.  18. 

JuDOMENT  Creditor's  Action;  see  Code  of  Civil  Prooednre,  %  8,  subd.  14, 

Judicial  Detaktuektb;  see  Supreme  Court,  %  8. 

Judicial  Sbttlehbnt;  see  Surropitee*  Oourta,  g  41,  subd.  9. 

Jubor;  see  Juries,  §  8. 

Justifiable  Hohicide;  see  Homicid«,  g  26. 

JuTENiLB  DELiN<tuENTs;  Bee  PubUc  Health  Law,  %  308. 

Eet  Board;  see  Election  Law,  %  182. 

EiDNAFFiNO;  see  Kidnapping:,  § 

Enowikolt;  see  Penal  Coda,  ^10,  subd.  4. 

Land;  Lasds;  see  Vraaduleni  Oon'nyuieet,  g  14;  Xeal  Pioperty  Law,  g  1;  Tkx  Law, 

§8. 

Laiidb»  Tehbicbhts  ahd  RsBBDiTAHEirrs;  see  Fraudulent  Conveyances,  g  14;  Beal  Prop- 

wty  Law,  gg  1.  240;  Statutory  Oonstructi<m  Law,  g  8. 
Labcent;  Gra»d  Larcent;  Petit  Labceny;  see  Larceny,  gg  i-S,  9, 10, 13-14, 17,  28,  35. 
Last;  Precedinq:  Next;  Followinq;  see  Statutory  OonateuetiQn  Law,  g  10. 
Lawful  Resistance;  see  Crimea,  §g  47-40. 

Lawfully  Removed  (Corpses);  see  Membmihip  Ooxporatioiu  Law,  §  40. 
Laws  of  England  and  op  the  Colony  of  New  Yobk  ;  see  Statutory  Onurfcracticm 
Law,  g  80. 

Laws  now  m  Force;  see  Statutory  Construction  Law,  %  9. 
Leaf  Yeabs;  see  StatutMv  Construction  Law,  g  25. 
Legally  Plantinq;  see  lulicious  Mischief^  g  6,  subd.  8. 
Leoislatitb  Law;  see  Legislative  Law.  §  1. 

Leoiblative  Recobd  of  the  State  of  New  York;  see  Legislative  Law,  g  78. 

Lbttbbs  of  Adhinibtration;  see  Surrogates*  Courts,  g  41,  subd.  5. 

LETTnro  War;  see  Treaaon,  gg  8,  4. 

Libel;  see  Libel,  gg  8,  6. 

LntvoRS;  see  Liquor  Tax  Law.  g  3. 

LiqooBs,  Trafficking  tn;  see  liquor  ^^uc  Law,  g  9. 

LiquoB  Tax  Law;  see  Liquor  Tax  Law,  g  1. 

Local  Officeb,  Office  of;  see  Public  Officers  Law,  g  8. 

Local  Offices;  see  Public  Oifioera  Law,  g  2. 

LoDaiNG  House;  see  Gitiee,  §  10. 

Lot  Owser;  see  XMuberah^  Corporations  Law,  g  40. 

Lottery;  see  Lotteriea,  g  10. 

Lunacy;  Luhathi;  see  Presumptions,  g  5;  Statutory  Construction.  Law,  J  7. 
Uagistrate;  see  Arreat,  gg  72,  78;  Bastardy,  g  5;  Code  of  Criminal  Prooadoza,  g  8; 

Domestic  Selations  Law,  g  11. 
Maihino;  see  Maiming,  6g  1,  4,  5. 
Majority,  Aob  of;  see  Domestic  Sfllations  Law,  g  1. 
Malicb;  Kaliciously;  see  Penal  Code,  g  10,  subd.  8. 
Handatb;  see  Oode  of  Civil  Procedure,  g  8,  subd.  8. 
Hakblaughtrr;  Bee  ^mlcide,  gg  10-18, 15-28;  Suicide,  g  4. 
Haxufactubbr;  see  Salt  Springs  Law,  g  2. 
Harufactubing  Estabubbhent;  see  Ohildran,  g  S. 

Mascuune  Gender;  see  Ajss^nments  for  Bnorat  of  Creditors,  g  27;  Vishezies,  etc. 

Law,  g  801;  Statutory  wmstrootion  Law,  g  & 
Mastsu;  Bee  Canal  Law,  g  160. 
Medical  Exahiner;  see  PuUio  l^alOi  Law,  g  *140. 
Medical  Bcbool;  see  Public  Health.  Law,  g  *140. 
Mxdiodib;  see  PuUio  Heslth  Imw.  g  *140. 
Mbbtzro;  see  Statutory  Cfmstruction  Law,  g  10 
MsHBERsmp  Corporation;  see  Membership  Corporations  Law,  8  2. 
Mbmbebsbip  Cobpobations  Law;  see  Membership  Corporations  Law,  g  1. 
Mbmbeb  of  a  Corfobation;  see  Corporations,  g  8,  subd.  8. 
Men;  see  Statutory  Construction  Law,  §  8. 
Mercantile  Ebtablishhent;  see  Childrmi,  g  29. 
Mebb  Fork;  see  Damsstio  Commerce  Law,  g  92. 
MiLTiART  Code;  see  Military  Code,  g  1. 
MonsTER;  see  Bellgioas  Oo^iMratioiis  Law,  g  2. 
MfHOR;  see  Domeaoe  Belationa  Law,  g  1. 
Mill;  see  l&mey,  g  1. 

Misdemeanor;  see  Grimes,  g4;  and  befbbbnces  under  lUsdMaBsaaion. 
Moneyed  Cobpobation;  Bee  Corporations,  g  8,  subd.  4. 
Month;  Months;  see  Statutoy  Oonstmctum  Law,  g  26. 
Mortqaob,  Loan  or  Intestubnt  Corforatiok;  see  Banking  Law,  g  2. 
Momm;  see  Motions,  eta.,  g  2. 

Motion  nr  Arrest  or  Judohent;  see  Judgment,  etc.,  g  98. 

MuHKiPAL  Cobporath»t;  BBS  Oorpoiations,  g  8,  subd.  1;  Municipal  Law,  g  1. 

UuHiciFAi.  Law;  ses  Ooonty  Law,  g  2. 
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Mdbdbb;  Bee  HomicitU.  gg  ff-7. 

Natobal  BnTTKS  OR  UHRBex  Fboducbd  raoK  PuBi  Uhaddltbutkd  Milk  ob  Cbxam 
or  THB  Bake;  see  Agxienltaxal  Laiw,  %  90. 

KBaLBCT;  Nbouoeuce;  NEGLiazHT;  Neouokntlt;  see  Panal  OoAa,  %  10,  mbd,  1. 
Nbvteb  Oender;  Bee  8tfttut(»x  OoBitnietiai  Law,  g  8. 
Kew  Trial;  see  Triala,  §  8SS. 

New  Yobk  State  Rbformatort  for  Women;  see  State  Oharitiea  Law,  $  140. 

Mbxt  op  Kjk;  see  Death,  Action  for  Oauaing,  §  4;  L^ateea,  eto^  §  Snrrogatea' 

Oourtfl,  g  41.  subd.  13. 
NifiHT  Time;  see  Araon.  §  7;  Burglary,  g  B;  Statutory  0(»utraotioiL  X*w,  g  37. 
KoMDfBB;  see  Xlection  Law,  g  182. 
KoH-BTOCK  Corporation;  see  Oorporatioau,  g  8,  snbd.  3. 
NoTiFT;  see  Code  of  Civil  Procedure,  g  8,  subd.  19. 
Now;  see  Statutory  Conatruction  Law,  g  9. 
Number;  see  Statutory  Otmstmction  Law,  g  8. 
Oath;  see  Peijury,  g  2;  Statutory  Construction  Law,  g  14. 
Objects  of  Penal  Code;  see  Penal  Code,  gg  3. 16. 17. 
Occupahct;  see  Twai  Law,  g  184. 
Occvpaut;  see  Tax  Law,  g  181 

Office  of  a  Cobpobation;  see  Corporationa,  g  8,  snbd.  9. 

Officbbs;  see  Piaherias,  etc.  Law,  g  801. 

Oleomaroarinb;  see  Agricultural  Law,  g  90. 

Onondaga  Rebbrtatiok;  see  Salt  Springs  Law,  g  2. 

Order;  Bee  Code  of  Civil  Procedure,  g  8,  snbd.  30;  Kotitms,  ate.,  g  1. 

Obdinabt  Expenditures;  see  Villages,  §g  lOS,  106. 

OswBOo  Canax.;  see  Canal  Law,  g  3,  aabd.  4. 

Otebbbeb;  see  Poor  Law,  g  3. 

OvERgBERB  OF  THE  PooR;  see  Poor  Law,  g  3. 

Owner;  see  Condemnation  Iaw,  g  8;  Ooimty  Law,  g  136;  Jvatioaa'  Coorta,  g  350. 

Particefb  CRiHiNia;  see  Pisheriea,  etc.,  Law,  g  801. 

Particular  Cadbeb  of  Challenge;  see  Trials,  g  390. 

Parties  to  Civil  Action;  see  Aettons,  g  6. 

Partition  Plate;  see  Elaotion  Law,  g  183. 

Patient;  see  Inaani^  Law,  g  3. 

Fawkbboker;  see  Pawnbrokars,  g  13. 

Peace  Officer;  see  Arrest,  g  80:  Coda  of  Criminal  Froeadnia,  g  17. 

Peremptort  Challenge;  see  Tnala,  g  246. 

Pebjurt;  see  Perjury,  gg  1-6,  and  reterenceb  uinnBR  Pariury. 

Fkbbon;  Persons;  see  Condemnation  Law,  g  8;  Plahema,  eta,  I*w,  %  801,  snbd.  1; 

Statutory  Ccmatenetion  Law,  g  5. 
Person  Interested;  see  Burrwates'  Courts,  g  41.  subd.  11. 

Personal  Estate;  Personal  Profbhty;  see  Statutory  Construction  Law,  g  4;  Surro- 
gates* Oonrts,  §41.  subd.  18;  Tax  Law,  g  3. 
Personal  Injitbt;  see  Oode  of  Civil  Procedure,  g  S,  subd.  9. 
Pbrscnal  Property;  see  Statutory  Conatruction  Iaw,  g  4. 
Petit  Juror;  Petit  Jury:  see  Code  of  Oivll  Prooednra,  g  8,  lubd.  19. 
Pbttt  Treabor;  see  Homicide,  g  4. 
Pbtsician;  see  Public  Health  Law,  g  *140. 
Plaintiff:  see  Action^  g  6;  Condemnation  Law,  g  8. 
PisDGED  Sbabkb;  860  Bawlniig  Law,  %  174. 
Plural  Kumbbr;  see  Statutory  Construction  Law,  g  8. 
Police  Courts;  see  Police  Courts,  §  1. 
Poor  Law;  see  Poor  Iaw,  g  1. 
Poor,  Oterberrb  op;  see  Poor  Law,  g  3. 
Poor  Person;  see  Insanity  Law,  g  2;  Poor  Law,  g  1. 
Poor,  Superintendentb  of;  see  Poor  Law,  g  2. 
Port  of  New  Tobe;  see  New  York  HailKur,  g  16. 
Pdwbr:  see  Beal  Property  Law,  g  ill. 

Powers  of  Majority;  see  Statutory  Construction  Law,  %  19 

Practice  of  Pharmacy;  see  Public  Health  Law,  g  187. 

Present  Tense;  see  Statutory  Construction  Law,  g  8. 

Premtdm  Interest  Plan;  see  Banking  Law,  g  178. 

President;  see  ICilitary  Code,  g216. 

Primary;  see  Election  Law,  g  50. 

Pbdcb  Pore;  see  Ddmeatic  OommOTce  Law,  g  93. 

Principal;  see  Crime%  gg  8, 10. 

Pbibon;  see  Bscapea,  g  11. 

Prisoner;  see  Xscapes,  g  13. 

PRiTiLBaED  Communication;  see  Libel,  g  14. 

Process;  see  Banking  Law,  ^  83. 

Promibbobt  Notes;  see  ^^'"""g  Xaw,  g  01. 

I^PERTY;  see  Condemnation  Law,  g  1 ;  Larceny,  g  0;  Beceivm,  gg  1.  8;  Statutory 

Construction  Law,  g  2;  Tax  Law,  g  243. 
Public  BciLDmoB  Law;  Bee  Public  Buildings  Law^  g  1. 
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Public  Couittbbb;  Bee  Blwtlon  Law,  %  183. 

Pdbuc  Bkplotsb;  see  Oivil  Berrice,  §  18. 

PuBUO  Hbai/th  Law;  see  Public  Health  Law,  §  1. 

PuBiiic  Highways;  see  Highway  Law,  §  100. 

Public  Holiday;  see  Statutory  Oonatruction  Law,  g  24. 

Public  Lands  Law;  see  Public  Lands  Law,  §  1, 

Public  or  Lboibu.tive  Primtino;  see  Legiuative  Lav,  g  70. 

Public  NmsANCE;  see  Lott«riea,  g  11;  Nuisance,  g  S. 

Public  Officer;  see  OiTil  Bervioef  18. 

Public  Officebs  Law;  see  Public  Offlcers  Iaw,  %  1. 

PuBUC  Secobds;  see  Tax  Law,  g  264a. 

PuBLiBHiNa  A  Libel;  see  Libel,  §  6. 

Purchaser;  see  Beal  Propeitr  Law,  %  240. 

Pure  Sperm  Oil;  see  Domestic  Commerce  Law,  %  21. 

Push  Enobs;  see  Election  Law,  g  182. 

uorum;  see  Statutory  Oonstruction  Law,  %  19. 

AiLROAO  Law;  see  lUilxoad  Law,  %  1. 
Safe;  see  Bapa,  g  1. 

Real  Estate;  see  Beal  Property  Law,  §§  1,  340;  Tax  Law,  g  2. 

Real  Property;  see  Oondemnauon  Law,  %  8;  Xxeeutions,  ^  71;  Beal  Property  Iaw, 
gg  1,  240,  280;  Statutory  OonatnictioiL  Zaw,  g  8;  Borrogtitea*  OonTta,  g  41,  subd. 
18;  Tax  Law,  g  2. 

I^AL  Property,  Interest  in;  see  Beal  Property  Law,  g  SOS. 

Real  Proferty  Law;  see  Beal  Property  Law,  §  1. 

RECORDiKa  Ofticeb;  see  Beal  Property  Law,  g  240. 

Rboentb;  see  Public  Health  Law,  |§  M40,  *16a.  170;  JhdTmi^  Law,  %  2. 

RBGiaTBR;  see  Statutory  Construction  Law,  g21. 

RsonTERBD  Medical  or  Dental  School;  see  Public  Health  Law,  g  *10O. 
Rblioious  Corporation;  see  Beli^ous  Corporations  Law,  g  2. 
Rbligioub  Corporations  Law;  see  Baliffious  Corporations  Law,  g  1. 
Rbmaindbr;  see  Beal  Property  Law,  §28. 
Report;  see  Ooda  of  Civil  Procedure,  g  8.  subd.  0. 

Reputed  House  of  Probtitutioh  or  Absichation;  see  Penal  Cods,  g  10,  subd.  18. 
lb»BRTATioN;  see  Salt  Springs  Law,  g  2, 
Resident;  SCO  New  York,  g  81. 
Respondent;  see  Appeals,  gg  8,  71. 

Return  of  a  Citation,  Upon  the;  see  Sum^tei^  Courts,  g  41,  subd.  10. 

Reversion;  see  Beal  Property  Law,  g  29. 

Riots;  see  Mobs  and  Biots,  g  1. 

RiTER,  Center  of;  see  Ice,  g  7. 

Roads;  see  H^hway  Law,  %l^f. 

RoBBBRT;  see  Bobbwy,  gg  1-7. 

Rules  of  Practice,  the  General;  see CoortiLg  17. 

Rural  Dktricts;  see  Public  Health  Law,  g  187. 

Sabbath  Breaking;  see  Sunday,  g  8. 

Safe  Deposit  Coupant;  see  Banlting  Law,  g  3. 

Salt  Springs  Law;  see  Salt  Springs  Law,  §  1. 

Savings  Bank;  see  Banking  Law,  §  2. 

Search  Warrant;  see  BeanA  Warranta,  g  2. 

Seal;  see  Statutory  Oonstruction  Law,  g  18. 

Sknoino  of  a  Letter;  see  ZistteriL  %  2. 

Seneca  Canal;  see  Canal  Law,  g2,  subd.  8. 

Service  of  Notice;  see  Statntury  Ooiutruotion  Law,  g  20. 

Ship;  see  Shipping,  g  46.  _^  ^ 

Sigbature;  see  OodjB  of  Criminal  Procedure,  g  S;  Penal  Code,  g  10,  subd.  7;  Btatntory 

Construction  Law,  g  12. 
Sisam^  HmcBER,  Plural  Number;  see  Statutory  OonstructioaL  Law,  g  8. 
Socxbtt  of  Shakers;  see  Baligious  Oorporations  Law,  g  92. 
Special  Power;  see  Beal  Property  Law,  g  110. 
Special  Power  in  Trust;  seeBesil  PrMwrty  Law,  g  118. 
Special  Proceeding;  see  Actioui^  g  2;  Code  of  OlTil  Procedure,  g  8,  subd.  20. 
Special  Surrogate;  see  Surrogates*  Courts,  g  12. 
Special  Verdict;  see  Trials,  gg  206,  812. 
Standard  Tiue;  see  Statutoiy  Construction  Jj»!w,  %  28. 
Standards  of  Weight  and  Measure;  see  Somestw  Commerce  Law,  gg  2-1 7^. 
State;  see  Statutory  Construction  Law,  g  28. 
State  Alhb-houbes;  see  Poor  Law,  g  90. 
State  Charitibs  Law;  see  State  Charities  Iaw,  g  1. 
State  Institutions;  see  State  Otarities  Law,  g  2. 
State  Law;  see  State  Law,  g  i. 

State  Officer,  Office  of;  see  Public  Officers  Law,  g  8. 

State  Officer;  see  Public  Offlcers  Law,  g  2. 

State  Poor;  see  Pomr  Law,  g  2,  90. 

State  Bufbrdttehdent;  see  uuversity  Law,  g  2. 


Digitized  by 


DEFINITION  849 
State  Writs;  see  State  Writa,  g  1. 

Statctort  Conbtbuction  Law;  see  Btotatory  Oonatnietlon  Iaw,  %  1. 

SrgAMBHiF;  see  Shipping,  J  46. 

Stock  C!obpoutioh;  see  OorporatioiLi,  §  8,  subd.  3. 

Stock  Cokpobxtiok  Lav;  see  Stock  Ocnwwation  I<aw,  %  1. 

Stockholdkb;  see  •w^^ifct^y  La-^  g      Joint  Stock  AwHft^ffin  Lav,  §  3. 

SuB-coNTBAOTORB;  see  MocMmics*  Iiieaa,  S  SO. 

SuBORiTATioH  OF  Pebjttbt;  aM^ta^wtyt  8  10. 

Sdbpcxna;  see  Bridenc^  g  181. 

SuicmB;  see  Suicide,  %  1. 

SuucoH;  see  Code  of  Civil  Procedure,  g  B,  snbd.  19. 

Sufzbintbndbnt;  see  Poor  Jaw,  g  3. 

SuBBOOATB;  see  SunogBte**  Couxte,  g§  13,  41,  snbd.  7. 

StiBPBKBioN  OP  AbsoiiUTe  FomcB  or  jjjmuTKm;  see  Baal  Property  Law,  g  83. 

SwEAB;  see  Statutory  Conetraetion  Law,  %  14. 

Swill;  see  *"*rr»^^,  S  61. 

Taking  of  Bail;  aee  Arreet,  §  118. 

Taxation,  Labor  Stbtem  of;  see  Highway  Law,  %  49. 

Taxation,  Monbt  Ststbh  of:  see  Highway  Zaw,  g  ^. 

Tax  District;  see  Tax  Law,  §  2. 

Tax  Law;  see  Tax  Law,  %  1. 

Tbhbb;  see  Staitutory  Oonatntoti<ni  Law,  §  6. 

Tebbttobt  (op  United  States);  see  Statutory  Oonctroction  Law,  %  38. 

Tbstamentaby  Trustee;  see  Burrogatea*  Oonrta,  §  41,  subd.  6. 

Thousand  Islands,  Waters  op;  see  Tiaheriaa,  eta,  Law,  g  810. 

Tobtdre;  see  A^i^ft^*,  g  61. 

Town;  see  Election  Law,  §  183;  Town  Law,  g  3. 

Town  Law;  see  Town  Law,  g  1. 

Town  Poor;  see  Poor  Law,  J  3. 

TRAira-KABX;  see  Domestic  Gommeroe  Law,  g  38{. 

Tramps;  see  Vurante,  g  13. 

Trahspbr;  see  Tax  Law,  g  348. 

Transpobtatioh  Corporation  Law;  see  Transportation  Oolporationa  Law,  g  1. 

Treason;  see  Treason,  g  1. 

Trespasser;  see  Beal  Property  Law,  8  863. 

Trial  Juror;  Trial  Jury;  see  Code  of  Civil  Proceduza,  §  8,  snbd.  19. 

Trust  Cohpant;  see  Banking  Law,  g  3. 

Trustbb  op  an  Exfbbbb  Trust;  see  Parties,  g  4. 

Trdbtbbb;  see  Jlsheries,  etc.,  Jmw,  g  801;  UniTersity  Law,  g  3. 

Unapfbopbiatbd  Btatb  Lands;  see  Puuio  Lands  Law,  g  80. 

Unclbax,  TInhbaltht,  Impdkb  and  Unwhouboiib  Hilk;  see  Agrionltaral  Law,  gg  30^ 

31. 

Undertakino;  see  Statutory  Construction  Law,  g  16. 
Vnincorporatbd  Church;  see  Beligious  OorporaUons  Law,  g  3. 
UHiTBSsnr;  see  Pahlio  Health  Law,  gg  *140,  *160.  170;  Vaknt^ty  Law.  g  3. 
Umivxrsitt  Law;  aee  thiiTNeity  Law,  g  1. 

UNirEBBiTT  OP  thb  State  OF  Nbw  York;  sss  IhiiTanity  Law,  gg  8,  34. 
TTnlawpul  Assbmblt;  seeVnlawfal  AssemUisa 

Unofficial  Ballots;  see  Election  Law,  g  89. 
Unpledged  Shares;  see  Banking  Law,^l^. 
Usual  Domestic  REKKoiEe;  see  Public  Health  Law,  g  187. 
Vacation  Cbbtificate;  see  Children,  g  37. 
Vagrants;  see  Vagrants,  g  1;  ViUagea,  g  160. 
Vessel;  see  Penal  Ooda,  g  10,  subd.  6;  Seamen,  g  19. 
Vbsted  Future  Ebtatbs;  aee  B«al  Prcn>erty  Law,  g  80. 
Village;  see  Statutoiv  Construction  Law,  g  23. 
Vbtbrinabian;  see  Public  Health  Law,  g  170. 
Vbtbrinart  Medical  Examineb;  see  Public  Health  Law,  g  170. 
Vbterinart  Medicine;  see  Public  Healtii  Law,  g  170. 
Vbtbrinart  School;  see  Public  Health  Iaw,  g  170. 
Voters^  Cqupabtkbnt;  see  Xleotion  Law,  g  183. 
Wabbabt  09  Attachmbnt;  see  OontempL  g  0. 
Water  antd  Light  Comhibsionbhs;  see  Villi 
Will;  see  Surrogates'  CourU,  §41,  subd.  4; 
Woman;  see  Police  Matrons,  go. 
Women;  see  Statutory  Constmotion  Law,  g  8. 
Works  op  Nbcebsftt  or  Chantt;  see  Sunday,  g  S. 

Wbiting;  see  Fo^ary,  g  7;  Penal  CSode,  g  10,  snbd.  8;  Statutory  OonstmotlaD  Law. 

g  13. 

WBrrTEN  OB  Fbintbd  Inbtbubcent;  see  Jorgery,  g  7;  KaAutny  Oonstmction  Law,  g.l3 
Tear;  Ybabs;  Half  Yeab;  Quarter  op  a  Ybab;  see  iDSunu&oq.  Law,  g  117;  Statmory 
Oonstruoticm  Law,  g  85. 
Bee  also  Omstroetlon ;  Tnms ;  Statutory  Construetion  I«w. 
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DEFORMITY. 
See  Ohildrmi,  g  48;  ■ztortlon,  g  3. 

DEGREES. 

Or  Cbhib;  see  Orimei,  %%  S,  14,  10;  Trial*,  gg  264,  818;  aitd  uhdkb  the  mxEa  of  thx 

8BTEKAL  CKUCE8. 

Of  Fobcb;  Bee  Bobtawy,  g  8. 

CoHFEBBBD  BT  CioixBOES,  ETC.;  8ee  Pttblio  Eeftlth  Law,  gg  145,  ItKi,  16S.  164  176:  TTiil- 
vwrity  Law,g8  8.11,S7,  88.  86.  .       «^  .  ^ 

DE  KALB,  Town  op. 

IVw  bonndariM  we  Blrds«r«'i>  C!hix»oki8ioal  T)i^  118S,c.M,P>^ 

DELAWARE  COUNTY. 

AsaSUBLT  DiflTBICTB  IN;  866  Ooil«tituti(Ul,  g  29. 

COUNTT  JODOB  ASD  SUBBOOATS  OF;  Me  OOUnty  JMW,  %  232. 

County  Tbkabureb  of;  see  Libraries,  §  42. 

EucnoH  ASD  Judicial  Distbicts  Coxtaikino;  see  Ocmgrewional  DUtriett,  g  1;  Ooo- 

Btitnticm,  §  27;  Supreme  Court,  g  81. 
Oahb  Laws  in;  see  TiaherieB,  etc.,  Zaw,  gg  40,  44. 
Lbabbb  IN;  see  Beal  Property  Law,  g210. 

riea,  etc..  Law, 


State  Lands  in;  see  Fiaheiiea,  etc  '  i*w,  gS370,  281. 
SuFBEUE  CouBT  LiBBABT  IN;  See  ZaDTariea,  gg  40-48. 
■  See  also  Ooimty  Law. 

PorboundwWmBiidi^'BCbnMKdosloallWUottf  BUtutas,  under  L.  1788,  e.  6ft,  p.  M;  and  m  to  towaa  la. 

■Mid.e.a4,p.a7.  _  _   

DELAWARE  RIVER. 

See  lUhwlM,        Law,  g  186;  Tiubw. 

DELAWARE,  State  op. 

See  BiUa,  etc.,  gg  1»-17. 

DELAWARE,  Towh  op. 

Ibr  boondariM  we  Birdie's  CtaroiMlc«lasl  TsUe  of  SUto^ 

DELAY. 

Acts  Done  to  Delay,  Hindbb  ob  Defbaud  CBBDiroBS;  see  Orediton. 
Delating  Public  Offices;  see  Ballroad  Law,  g  184;  Beaiatauoa,  g  2. 
Delating  to  Take  Person  Abbested  Bbfobe  Magistbatb;  see  Arreat,  g91;  PaUie 

Offlcera  Law,  g  100. 
Exception  to  UHDEBTAKiNa  fob  Pubpobe  of;  see  Appeala,  g  48. 
See  also  Time. 

DELHI,  Town  of. 
BuFRBHB  Count  Library  in;  see  Librariea,  gg  40-48. 
For  boowlaries  we  Qtrdeore'e  OhrwKrtogloal  Table  of  Statotea,  under  L.  1788,  c.  SI,  p.  87. 

DELINQUENCT  COURTS. 

SeeXiUtary  Oonrta. 

DELIVERY. 

Of  Bonds;  see  Bonds. 

Of  Books,  etc.,  to  Official  Suooessob;  see  Aotlona,  gg  S8.  64:  Oaiial  Law,  g  84; 

Crimea,  g  20;  Public  Offlcera  Law,  g  104. 
Of  Copt  of  Couplaint;  see  Pleadinga,  g  7. 
Of  Deed;  see  Baal  Property  Law,  gg  64,  908-210,  226. 
Of  Notices,  Legal  Pafebs,  etc.;  see  Bervice  of  Papers. 

Of  Psbsonal  Pbopebtt;  see  Depoait ;  Inatdveney,  %  81 ;  Limitatlona,  g  49;  Tnuts,  ate, 

gg26-a7. 

Of  P068EB810H  of  Real  Pbopebtt;  see  Beal  Property  Law;  gg  100,  868. 
Sale,  not  Accoupaiubd  bt;  see  B^ndnlant  OonTeyaacea,  g  S. 
Of  Undbbtakiko;  see  Uiktortakinga, 

Of  Wills  Dkpobitbd  with  Subbogateb,  etc.;  see  Bridanoa,  gg  104,  106. 

DEMAND.  ' 

AoAiNBT  ItanEinNT'B  EsTATB:  See  Oraditora 

Of  Copt  of  Complaint;  see  Pleading  g  7. 

Fbaudulent,  on  Public  Officer;  Bee  Public  Otteais  Law,  g  196. 

Of  Judgment;  see  Jadam*nt,  eto. 

Of  Jukt  Tbial;  see  Tidala,  g  838. 

LmiTATiON  OF  Actions  Maintainable  Afteh;  see  Limitattona,  g  49. 
LoAim  ON;  see  BaokiDg^  Law.  g  66;  Intaraat,  ft  18. 
Of  IfoNET  FBOK  Tvmjo  Officbb;  see  Bonda,  g  18. 
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Of  Patkbnt  of  Taxes  or  AasBBsiraMTs:  see  Summary  ProceedingiL  g  1. 
Of  PoflSEBBioN  dF  AKiMAis  Sbized;  ^  JvatftMi'  Ooana,  gg  888,  284, 887.  8M. 
Of  Rbht;  see  Summary  PTOceedizi«,  §  1. 

^LOHOZNG  TO  SxATK,  Releasb  OB  Coiaf  trr^noN  oi^  Bee  CkmsUtatioB,  g  49. 
See  also  BUls,  eta ;  GUima ;  Debts  and  Delitora ;  Kotica. 

DEKURBER. 

See  Pleadinffs. 

DENMARK,  Town  of. 

For  bouiuUriM  bm  Blrdwye'f  C9uoDOloglcal  Ikble  ol  SUttutM,  nndsr  L.  1788,  c.  M,  P>  BO. 

DENNING,  Town  of. 

Fdr  boundaiiM  Me  BtrdHTal  Chronologioal  Table  of  Statutes,  under  L.  1788,  o.  Sit  p.  XL 

DENOMINATION. 
Bbuqious;  see  OonatltatioB,  %  188. 

DENTAL  SOCIETIES. 

1  Incorporation  of  diatrict  societiea.  It  shall  be  lawful  for  the  dentigte  in  the 
several  judicial  districts  of  the  supreme  court  of  this  state  to  meet  together  at  the 
following  named  places,  to  wit:  In  district  ntunber  one,  at  the  Cooper  Institute, 
in  the  city  of  New  York;  district  number  two  at  City  Hall,  in  the  city  of  Brook- 
lyn; district  number  three,  at  the  Delavan  House,  in  the  city  of  Albany;  district 
nnmber  four,  at  the  Clarendon  Hotel,  Saratoga  Springs;  district  number  five,  at 
Stanwix  Hall  Hotel,  in  the  village  of  Bome;  district  number  six,  at  the  Lewis 
House,  in  the  village  of  Binghamton;  district  number  seven,  at  the  Canandaigua 
Hotel,  in  the  village  of  Canandaigua;  district  number  eight,  at  Medical  Hall,  in 
the  city  of  Buffalo,  on  the  first  Tuesday  of  June,  eighteen  hundred  and  sixty-eight, 
at  two  o'clock  in  the  afternoon  of  that  day,  ana  such  dentists  so  convened  as 
aforesaid,  or  an^  part  of  them,  not  less  than  fifteen  in  number,  shall  proceed  to  the 
choice  of  a  preeident,  vice-president,  secretary  and  treasurer,  who  shall  hold  their 
offices  for  one  year,  and  until  others  shall  be  chosen  in  their  places;  and  whenever 
said  societies  shall  be  organized  aa  aforesaid,  they  are  hereby  constituted  bodies 
corporate,  in  fact  and  under  the  names  of  "  The  District  Dental  Society  "  of  the 
respective  judicial  districts  where  they  shall  be  located:  provided  always,  that  if  the 
dentists  residing  in  any  district  shall  not  meet  and  organize  themselves  as  afore- 
said, it  shall  be  lawful  for  them,  at  the  call  of  fifteen  dentists  residing  in  any  such 
district,  to  meet  at  such  other  time  and  place  as  they  shall  designate;  and  their 
proceecUngs  shall  be  as  valid  as  if  such  meeting  had  been  at  the  tune  before  sped* 
fied.   L.  1868,  c.  152,  g  1. 

2  state  society.  Each  of  said  district  societies,  when  organized  as  aforesaid, 
shall  elect  eight  delegates,  who  shall  meet  at  the  capitol,  in  the  city  of  Albany,  on 
the  last  Tuesday  of  June,  eighteen  hundred  and  sixty-eight,  and  proceed  to  organ- 
ize a  state  dental  society,  which  shall  be  named  "  The  Dental  Society  of  the  State 
of  New  York,"  and,  being  met,  not  less  than  thirty-three  in  number,  shall  pro- 
ceed to  elect,  and  shall  annually  thereafter  elect  a  president,  vice-president,  secre- 
tary and  treasurer,  who  shall  hold  their  office  for  one  year,  and  until  others  shall 
be  chosen  in  their  places;  and  said  society  shall  be  a  body  corporate,  under  the 
name  and  style  as  aforesaid.    Id.,  §  2. 

3  ming  records,  etc.  The  secretaries  of  each  of  the  district  societies  shall 
lodge,  in  the  county  clerk's  oifiee  of  some  county  within  their  district,  a  copy  of  all 
the  proceedings  and  records  of  their  organization;  and  it  shall  also  be  the  duty  of 
the  secretary  of  the  state  dental  society,  in  like  manner,  to  lodf^,  in  the  ofiice  of  the 
secretary  of  state,  a  copy  of  its  records  and  proceedings  had  at  the  organization 
thereof;  and  the  said  county  clerks,  respectively,  and  the  secretary  of  state  shall 
file  the  same  in  their  respective  offices,  and  shall  receive  therefor  a  fee  of  one  dollar. 
Id.,  §  3. 

4  Delegates  from  district  societies.  At  the  first  meeting  of  said  state  dental 
society,  the  same  being  duly  organized  as  aforesaid,  the  delegation  from  each  dis- 
trict society  shall  be  divided  into  foiu*  classes  of  two  delegates  each,  who  shall  serve 
one,  two,  three  and  four  years  respectively,  uid  until  others  shall  be  elected  in 
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th&T  places;  and  the  said  diatzict  aodetiea,  at  «adi  ammal  aaeriiDg  thncafUa,  dull 

choose  two  ddegatea  to  the  state  sodety,  to  serve  each  four  years,  and  fill  all  th- 
cancies  in  their  respectiTe  delegations  that  may  have  occurred  by  death  or  other- 
wise.   L.  1868,  c.  152,  §  4. 

5  Same,  from,  dental  colleges.  Each  of  the  incorporated  dental  colleges  of  this 
Btate  may  elect,  annually,  two  delegates  to  the  state  dental  society,  who  shall  be 
entitled  to  all  the  privileges,  and  subject  to  the  same  rules  and  regulations  as  other 
delegates.   Id.,  §  5. 

g    Fennanent  and  honorary  members.    The  said  state  dental  society  may  elect 

permanent  members  of  said  society  from  among  eminent  dentists  residing  in  this 
state,  but  not  to  exceed  twenty  in  number,  at  ita  first  meeting,  nor  more  than  five 
in  any  one  year  thereafter;  which  members  so  elected  shall  be  entitled  to  all  the 
privileges  of  delegate  members,  but  shall  receive  no  compensation  for  their  attend- 
ance on  meetings  of  the  state  society,  except  when  sent  as  delegates  by  the  district 
societies  or  colleges  aforesaid.  And  the  said  state  society  may  elect  honorary  mem- 
bers from  any  state  or  country;  but  no  person  shall  be  elected  an  honorary  member 
who  is  eligible  to  regular  membership,  nor  shall  any  honorary  member  ae  entitled 
to  "vote  or  hold  any  office  in  said  socie^.   Id.,  §  6. 

7  District  censors;  certificate  of  qualification.  The  several  district  societies  es- 
tablished as  aforesaid,  at  their  annual  meetings,  shall  appoint  not  less  than  three 
nor  more  than  five  censors,  to  continue  in  office  for  one  year,  and  until  others  are 
chosen,  who  shall  constitute  a  district  board  of  censors.  Part  of  id.,  §  7.  Remam- 
dcr  of  section^  and  §§  8-10  repealed  by  L.  1895,  c,  626. 

3  Property  of  societies.  The  dental  societies  of  the  respective  districts,  and  the 
dental  society  of  the  state,  may  purchase  and  hold  such  real  and  personal  estate 
as  the  purposes  of  their  respective  corporations  may  require.  The  district  societies 
each  not  exceeding  in  value  the  sum  of  five  thousand  doUars,  and  the  state  dent^ 
society  not  exceeding  twenly-five  thoiuand  dollars  in  value.   Jd.,  §  11. 

9  By-laws,  The  respective  societies  herein  jwovided  for  may  make  all  needful 
by-laws,  rules  and  regulations,  not  inconsistent  with  any  existing  law,  for  the  man- 
agement of  the  affairs  and  property  of  said  societies  respectively,  and  providing  for 
the  admission  and  expulsion  of  members,  provided  that  such  by-laws,  rules  and 
regulations  of  the  respective  district  societies  shall  not  be  repugnant  to  nor  incon- 
sistent with  the  by-laws,  rules  and  regulations  of  the  state  dental  society.  Id., 
§12. 

^  0   EUglbiUty  to  district  societies.    All  dentists  who  shall  have  been  in  legolar 

practice  in  this  state,  at  the  time  of  the  passage  of  this  act,  and  all  persons  who 
shall  have  received  a  certificate  of  qualification  from  any  district  society,  shall  be 
eligible  to  membership  in  said  district  societies.   Id.,  §  13. 

1 1  Pri-rUsges  of  state  society.  The  Dental  Society  of  the  State  of  New  York 
shall  be  entitled  to  all  the  privileges  and  immunitieB  granted  to  the  medical  socie- 
ties of  this  state.   Id.,  §  14. 

Dkstai.  Schools;  see  PaUie  Eealtli  Iaw,  §§  *ieo-104. 

DEODANDS. 

See  Otm-riots,  §  3. 

DEPARTMENTS. 

BASKnra;  see  Banking  Law. 
Cas/lL;  see  Canal  Law. 

Xnsnrance  Law. 

Judicial;  see  Supreme  Court,  gg  8,  &-14,  81. 

PuBUO  Inbtkuction;  see  Consolidated  School  Law. 

Public,  Bovdb  bt  EHPLoynEB  ra;  see  Insurance  Law,  g§  395-296. 

DEPAKTUKE. 
See  Kisfeakes,  g  11;  Pleadings;  Trials,  §  286. 

DE  PETSTEE,  Town  of. 

For  boundulMMe  BMwre's  Cliratioh«b»l  lUfle  oC  Btatntei.  mutar  L.  1788,  c  M,  P-  M- 
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DEPOSIT. 

^  Daposlt,  dflUvoy,  or  eoiiToyajice  of  jwopwty;  whai  court  may  ordor.  Where 
it  is  admitted,  by  the  pleading  or  examinatioii  of  a  party,  that  he  has,  in  his  poa- 
session  or  under  his  control,  money,  or  other  personal  property  capable  of  d^very, 
which,  being  the  subject  of  the  action  or  special  proceeding,  is  held  by  him  as 
trustee  for  another  party,  or  which  belongs  or  is  dne  to  another  party,  the  court 
may,  in  its  discretion,  grant  an  order,  upon  notice,  that  it  be  paid  into,  or  de- 
posited in  court,  or  delivered  to  that  party,  with  or  without  security,  subject  to 
the  further  direction  of  the  court.    Code  Civ.  Pro.,  §  717,  as  am'd  L.  1877,  c.  416. 

11  How.  Pr.  360;  4  Sasdf.  707;  1  Abb.  Pr.  223;  s.  c.  10  How.  Pr.  428;  8  N.  Y.  Supp.  634. 

2  DiMbediwiM  to  ord«,  etc  Where  the  court  has  directed  a  d^Kffiit  or  de- 
liveiy,  as  prescribed  in  the  last  section;  or  where  a  judgment  directs  a  party  to 
make  a  deposit  or  delivery,  or  to  convey  real  property;  if  the  direction  is  dis- 
obeyed, the  court,  besides  punishing  the  disobedience  as  a  contempt,  may,  by 
order,  require  the  sheriff  to  take,  and  deposit  or  deliver  the  money  or  other  per^ 
sonal  property,  or  to  convey  the  re^  property,  in  conformity  with  ^e  direction 
of  the  court   Code  Civ.  Pro.,  §  718. 

ao  Abb.  M.  a  151.  n. 
Bt  Aqknt  abd  Wabdbit  <w  Prison;  ne  Prison^  fig  4B,  116. 

Wrra  BAincnca  Dspabtheut;  see  BanMng  Law,  gg  B;  10, 14,  15,  57,  64-66.  75,  76,  80,  81. 

188. 

In  Baivk;  see  "ft^^wVi^g  Law. 

Or  Bonn  ob  Ukdkbtaxznq;  see  Bomds;  Undertakings. 

Of  Book  or  Hsasurskbhts  bt  Enqinebr  on  Public  Works;  see  Oanal  Law,  §  58. 

Oh  Bottub,  Box,  ktc.,  BsARiNa  Trade-mark,  not  a  Salr;  see  Domestic  OomxiMrce  Law*. 

Or  Cahal  Ifomns;  see  State  Fonda,  §g  8-10. 
Ckrtificatbb  OF;  Bee  HawViwg  Law,  %  84. 

Bt  Co-executors,  or  Co-Tbustbbs;  see  SnrTOg«tes'  Oourta,  %  116. 
For  CoBTfl  on  iNSANrrT  Procekdinq^  see  Insanity  Law,  %  68. 
Bt  Codntt  Treaburbk;  see  Ooonty  La^g^  148-146. 

In  Dibcharoe  of  Mechanic's  Libh;  see  Mecaanioa'  Liena,  §§  49.  54;  Railroad  Law,  §179. 
Or  DocuxBHTs  WITH  Counrr  Clrbkb,  Bkqibtebs  akd  BuBBoaATKs;  see  Svideneo,  gg  99- 
108. 

Op  Doccmm,  btc.,  wrra  Sbcbbtart  of  Stats;  see  XKMutiTo  Law,  %  S3;  Legislatl-n 
Law,  g§  42. 

Bt  Executor,  of  Bbcurities  Belonging  to  Estate;  see  Surrogatea*  Oonrta,  g  109. 
Bt  Factor,  of  Goods  of  PamctPAL;  see  Factors,  |§  4,  5. 
Of  Fees  for  Trial  bbfors  Sheriff's  Jury;  see  Sheriff,  §  14. 

Ibstead  of  Bail;  see  Appeals,  g  100;  Arrest,  gg  28-40,  116,  148-151,  154-161;  Dismissal, 
g  4;  InsaniUr  Law,  g  177;  Judgment,  etc,  gg  96, 101;  New  York,  gg  61-54;  Trials, 
gg  280,  282.  m. 

Bt  Ihstitutionb  Rbceiting  •  State  Aid;  see  Benevolmt,  stc,  Booistias,  ^  13, 18, 15. 
Wrrn  Insurance  Departmbnt;  see  Insurance  Law,  gg  6,  7,  9,  18-17,  36-84,  41,  54,  71-80, 

909,  214,  315,  389A. 
iHTKHEsrr  ON;  Boe  Law,  g  138. 

Or  Land  DAKAaxs  Awardbd;  see  Ooademnation  Law;  Bmiiunt  Domain;  Bailroad 

Law,  gg  125,  188. 187. 
Bt  Minors  or  Mamtto  Womr;  see  BanWng  Iaw,  gg  118, 114. 
Of  MtniRT  of  Canvnntt  see  FiiMDS^  g  64. 
Of  Mofbt  Paid  Into  Coubt;  see  Payment,  etc. 

Of  Hohet  in  ComniorATiOM  IhtocnDnras;  see  Oondamnation  Law,  gg  16, 19,  23,  34,  36. 

Of  Mohxt  Forbiddex,  Fxcbpt  bt  Bahks;  see  Oorporations,  g  19. 

Bt  Mobtoaoe,  Loan  and  Intebtuent  Companies;  see  Banking  Law,  g  196i. 

Of  Procbbds  of  Attached  Propbrtt;  see  Attachment,  g  40. 

Of  Propbrtt  for  Proouriko  Loab;  see  Brokenun.  gg  8,  & 

Of  Propbrtt  fob  Ububious  Loan;  Bee  Interest,  g  6, 

Or  Pbopbrtt  with  WABBHonsBHEN,  ETa:  see  Fnud,  gg  11-17;  Warehousing. 

Of  Pcbuc  Morbts;  see  »*"^^"g  Law,  gg  334-327;  State  Tnaantar,  gg  7-18;  VillagML 

gg  45  (Bubd.  80),  116. 
Br  Rbceivers;  see  Oorpcnations,  g  145. 
Rbcbitiho,  in  Inbolvekt  Bakk;  see  Corporations,  g  176. 
Bt  REDBBMiKa  Creditor;  see  Summary  Proceedings,  g  38. 
Restriction  on  Ahount  of;  see  Banking  Law,  g  118. 
To  Satiwt  Debt  not  Dub  ob  not  Admitted;  see  Bxeeutors,  eta,  g  108. 
Bt  Savxxss  Banks;  see  Banking  Law,  ^  118. 119, 180. 
As  Sbccbttt  fob  Bms;  see  Oanal  Law,  g  184a ;  Xmigraiits,  g  SS. 
Bt  State  Tbeasubbb;  see  State  Tnaaurer,  gg  7-18. 
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Sum  fob;  see  BawTriTtg  Law,  §  114;  Zdmltatioiu,  %  40. 
Fob  Bufflt  or  Ou;  ms  Tkaa^ortation  Ocwpomtioii*  Ism,  ^6S,  06w 
Bt  Tekfobaby  Askinibtb&tob;  see  Kxwniton,  etc.,  gg  43-44,  w. 
nirCLAZXBD;  see  Bawlriiig'  Law,  §g  38,  184,  185. 

DsFosnoB,  Ihtbbvbntion  of,  oh  AccouNTms  or  Rbcxivkb;  see  Ocnporatioiu,  §  147. 
Uhitbd  Statbs  Dbposit  Fcbd;  see  State  Tniid^  |g  96-191. 
See  also  ;  SaliToy ;  Paymrat,  etc. ;  Bacuritiai. 

DEPOSIT,  Toww  OF. 

ror  bonadules  Me  Blrdai7«'s  ChroiKriogkal  TkUe  oC  Statutes,  under  L.  1780,  c.  SI,  IT. 

DEPOSITIONS. 

§g   1-16.  Depositions,  Taken  and  to  be  Used  Within  the  State. 

17-43.  Depositions,  Taken  Without  the  State,  for  Use  Within  the  State. 
44-50.  Depositions,  Taken  Within  the  State,  for  Use  Without  the  State, 

In  Chiuinal  Cases. 
51—66.  ExamnatioH  of  Witnesses,  Conditionally. 
67—88.  Examination  of  Witnesses^  on  Commission. 
89.       Disclosure  of  Depositions. 

Depositions,  Taken  and  to  be  Used  Within  the  State. 

1  Depoaitlon  of  party,  etc  The  deposition  of  a  party  to  an  action  pending  ia 
a  conrt  of  record  or  of  a  person  who  expects  to  be  a  party  to  an  action  about  to 
be  brought  in  such  a  court  other  than  a  court  spedfied  in  subdirifflons  sixteenth, 
seventeenth,  eighteenth  or  nineteenth  of  section  two*  of  tiiis  act  may  be  taken  at 
his  own  instance  or  at  the  instance  of  an  adverse  part^  or  of  a  co-plaintiff  or  co- 
defendant  at  any  time  before  the  trial  as  prescribed  in  this  article.t  Code  Civ. 
Pro.,  §  870,  as  am'd  L.  1877,  c.  416,  and  L.  1878,  c.  299. 

17  Alb.  L.  J.  71;  2  Abb.  N.  C.  146:  9  id.  64;  16  id.  35,  n.;  20  id.  236;  64  N.  Y.  120;  78  Id.  220; 
77  id.  33;  93  id.  82;  106  id.  272,  27fi;  109  id.  82;  144  id.  354:  b.  c.  14  Civ.  Pro.  87;  9  id.  1; 
10  id.  179;  7  id.  170,  179;  20  Hun,  48;  33  id.  32;  37  id.  232,  234;  29  id.  154.  157;  31  id. 
435,  436;  32  id.  13,  14;  79  id.  535;  90  id.  64;  48  N.  Y.  Soper.  101;  a.  c.  14  W.  D.  87:  7 
CiT.  Pro.  1^  426:  3  id.  362;  4  id.  329,  330,  408;  5  id.  4^;  12  Id.  9;  3  Bast.  Rep.  789; 
8.  c.  101  N.  Y.  176:  s.  c.  3  How.  Pr.  N.  S.  450:  2  Dem.  802;  5  Id.  257;  21  W.  D.  342;  1 
How.  Pp.  N.  S.  433,  434:  66  How.  Pr.  1;  a.  c.  6  Abb.  N.  O.  151;  12  Daly,  6;  3  How.  Pr. 
N.  8.  248;  18  CU.  Pro.  261,  304:  19  id.  299;  20  id.  125,  283,  409;  21  id.  306;  22  id.  27, 
149,  346;  28  id.  15,  67,  195;  2  mIbc  343;  31  N.  Y.  St  R.  85;  36  id.  39,  917;  37  id.  758; 
46  id.  21;  48  id.  402;  50  id.  608;  61  id.  656;  68  id.  668;  6  N.  Y.  Snnp.  173,  247,  388;  7  id. 
662;  8  id.  12;  0  id.  270;  12  id.  929;  13  id.  96,  915,  941;  18  id.  434;  20  id.  881;  21  id.  1012. 

2  Same,  of  peraon  not  a  party.  The  deposition  of  a  person  not  a  party,  whose 
testimony  is  material  and  necessary  to  a  party  to  an  action,  pending  in  a  court  of 
record,  other  than  a  court  specified  in  subdiviaions  sizteentii,  seventeenth,  eigh- 
teenth, or  nineteenth  of  section  two*  of  this  act;  or  to  a  person  who  expects  to  be 
a  party  to  an  action,  about  to  be  Thought  in  sach  a  conrt,  b^  a  perscm  other  tiian 
the  person  to  be  examined,  m^  also  be  taken,  as  prescribed  in  tiiis  article.f 
Code  Civ.  Pro.,  §  871,  as  am'd  L.  1877,  c.  416. 

S  Abb.  N.  G.  289;  18  id.  241;  3  Civ.  Pro.  3612;  1  How.  Pr.  N.  S.  433;  6  Dem.  269;  36  N.  T. 
St.  R.  39.  917;  87  id.  763;  48  id.  402;  50  id.  608;  4  N.  Y.  Sapp.  243,  373;  12  id.  929; 
13  id.  915,  941;  16  id.  78,  7S7;  70  Htm,  64. 

3  Applicatton;  otmteats  of  affldavit.  The  person  desiring  to  take  a  deposition 
as  prescribed  in  tMs  article,  may  present  to  a  judge  of  the  court  in  which  the 
action  is  pending;  or,  if  it  is  pending  in  the  supreme  court,  to  a  county  judge;  or, 
if  an  action  is  not  pending,  but  is  expected  to  be  broughl^  to  a  judge  <A  tiie  at- 
preme  court,  or  to  a  county  judge,  an  affidavit  setting  forth  as  follows: 

20  W.  D.  16;  6  Hun,  266;  16  id.  63;  26  id.  166;  82  id.  18;  00  id.  64;  2  Bobw.  267;  4  Abb. 
N.  O.  236;  a.  c.  14  Hun,  79,  rev'g  3  Abb.  N.  O.  113;  1  L.  B.  3;  16  Wend.  602;  54  How. 
Pr.  422;  77  N.  Y.  278;  44  N.  Y.  Super.  291;  b.  c.  5  Abb.  N.  C.  157;  2  Dem.  298:  49  N.  Y. 
Super.  129;  1  How.  Pr.  N.  S.  433  ;  3  id.  261;  5  Dem.  2C7:  6  id.  269;  106  N.  Y.  276; 
107  id.  630;  109  id.  82:  a.  c  14  CiT.  Pro.  87;  20  id.  287,  383;  23  id.  68;  10  Misc.  445;  30 
N.  Y.  St.  R.  20,  560;  32  id.  517;  36  id.  39,  918;  37  id.  763;  39  id.  18.  449:  48  id.  402; 
50  id.  608;  49  id.  520;  69  id.  139;  64  Id.  19;  1  N.  Y.  Supp.  P92;  2  id.  763:  4  id.  246.  257; 
5  id.  120;  6  id.  84,  173,  247;  7  id.  652:  8  id.  12.  870:  9  id.  479:  10  id.  687;  12  id.  929:  13 
id.  800.  914.  942:  14  id.  292,  467;  15  id.  666;  16  id.  78.  737:  17  id.  647;  18  id.  434,  575; 
20  id.  608,  614,  881;  21  id.  1012;  83  id.  177,  723  ;  36  id.  1113. 

*  Courts,  S  2-        t  Tliis  sabjeet,  SI  1-16. 
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1.  The  nams  aod  residexices  of  all  the  parties  to  the  action,  and  vhether  ot 
not  they  have  appeared,  and  if  either  of  them  has  appeared  by  attorney,  the  name 
and  the  residence  or  office  address  of  the  attorney;  or,  if  no  action  is  pending,  the 
names  and  residences  of  the  expected  parties  thereto. 

4  Abb.  N.  C.  286;  s.  c.  14  Hud,  79,  rev'g  3  Abb.'N.  C.  113;  44  N.  T.  Super.  887;  ».  c.  6  Abb. 
N.  C.  70;  4  id.  246;  ».  c.  54  How.  Pr.  408;  30  Hun,  77;  s.  o.  17  W.  D.  306;  66  How.  Pr. 
270;  12  Civ.  Pro.  9;  74  Hun,  628;  58  N.  Y.  St.  R.  157;  26  N.  Y.  Supp.  970. 

2.  If  an  action  is  pending,  the  nature  of  the  action,  and  the  substance  of  the 
judgment  dmanded,  and  if  the  application  is  made  by  the  defendant  before  an- 
swer, or  by  either  party  after  answer,  t))e  nature  of  the  d^ense. 

80  How.  Pr.  210;  66  id.  281;  1  L.  B.  8;  20  Hun,  243;  37  id.  287;  8  W.  D.  290;  20  id.  16;  10 
id.  26;  4  Abb.  N.  C.  246;  a.  c.  54  How.  Pr.  408;  46  N.  Y.  Super.  34;  7  CiT.  Pro.  428; 
18  id.  251:  9  id.  814;  12  id.  9;  1  How.  Pr.  N.  S.  444;  106  N.  Y.  275;  84  N.  Y.  St.  R.  646. 

3.  If  no  action  is  pending,  the  nature  of  the  controverBy  which  is  expected  to  be 
the  subject  thereof. 

4.  The  name  and  residence  of  the  person  to  be  exatnined,  and  that  the  testi- 
mony of  such  person  is  material  and  necessary  for  the  party  making  such  applica- 
tion or  the  prosecution  or  defense  of  such  action,  and  if  the  action  is  to  recover 
damages  for  personal  injuries,  that  the  defendant  is  ignorant  of  the  nature  and 
extent  of  such  personal  injuries;  and,  at  the  option  of  the  applicant,  the  place 
where  he  is  sojourning  or  where  he  regularly  transacts  business. 

30  How.  Pr.  210;  60  id.  143,  164;  67  id.  269;  66  Id.  270;  4  Abb.  N.  C.  236,  246,  247,  n.; 
8.  c.  14  Han,  70,  rerV  3  Abb.  N.  C.  113;  16  Hun,  432;  20  id.  48.  243;  16  id.  53;  h.  e. 
64  How.  Pr.  498;  44  N.  Y.  Super.  306: 1  L.  B.  38;  7  W.  D.  480;  45  N.  Y.  Super.  34. 127; 
23  Hun,  176;  30  id.  61:  29  id.  441.  460;  8.  c.  17  W.  D.  23.  186;  2  Dem.  298:  26  id.  166; 
2  CiT.  Pro.  40a  406;  6  id.  100:  0  id.  314;  12  id.  8;  49  N.  T.  Super.  129;  31  Hun.  486:  S 
CiT.  Pro.  100;  ST  Id.  284, 287.  {£81;  12  DaJr,  889;  106  N.  Y.  276;  48  Hon.  320;  62  \a.  240; 
18  W.  D.  531;  20  id.  16;  8  Abb.  N.  0.  2SO;  3  Misc.  614;  62  N.  Y.  St.  B.  484;  28  N.  Y. 
Supp.  361. 

Ti.  If  an  action  is  pending,  that  the  pmon  to  be  examined  is  about  to  depart 

from  the  state,  or  that  he  is  so  sick  or  infirm  as  to  afiFord  reasonable  ground  to 

believe  that  he  will  not  be  able  to  attend  the  trial;  or  that  any  otiier  special  cir- 

cumsttmces  exist  which  render  it  proper  that  he  should  be  examined  as  prescribed 

in  this  article.  But  this  subdivision  does  not  apply  to  a  case  where  the  person  to 

be  examined  is  a  party  to  the  action. 

93  N.  Y.  83:  00  How.  Pr.  164;  64  id.  422;  9  Abb.  N.  G.  68;  18  id.  448;  11  id.  419;  s.  c. 
6  L.  B.  7:  98  N.  Y.  82,  86: 144  id.  364:  82  Hun.  13:  76  id.  280;  6  Dem.  267;  4  Civ.  Pro. 
829:  20  id.  400;  58  K.  Y.  St.  R.  516;  68  id.  666:  67  id.  648. 

6.  If  no  action  is  pending,  that  the  person  expected  to  be  the  adverse  party  is 
of  full  age  and  a  resident  of  the  state,  or  sojourning  within  the  state;  or  that  he 
has  an  office  within  the  state  where  he  regularly  transacts  business  in  person, 
specifying  the  place,  and,  if  it  is  in  a  city,  Uie  street  and  street  number  or  other 
designation  of  the  particular  locality;  or,  if  two  or  more  persons  are  expected  to 
be  adverse  parties,  that  each  is  of  full  age  and  bo  resident  or  sojourning  or  has  an 
office;  also  the  circumstances  which  render  it  necessaiy  for  the  protection  of  the 
applicant's  rights,  that  the  witness'  testimony  should  be  perpetuated. 

60  How.  Pr.  154;  19  W.  D.  876. 

7.  Any  other  fact  necessary  to  show  that  the  case  comes  within  one  of  the  two 
last  sections.  And  if  the  party  sought  to  be  examined  is  a  corporation,  the  affi- 
davit shall  state  the  name  of  the  officers  or  directors  thereof,  or  any  of  them  whose 
testimony  is  necessary  and  material,  or  the  books  and  papers  as  to  the  contents  of 
which  an  examination  or  inspection  is  desired,  and  the  oider  to  be  made  in  respect 
thereto  shall  direct  the  examination  of  such  persons  and  the  production  of  such 
books  and  papers.  Code  Civ,  Pro.,  §  872,  as  am'd  L.  1877,  c.  416;  L.  1879,  c.  542; 
L.  1880,  c.  536;  L.  1893,  c.  721,  and  L.  1895,  c.  946. 

26  Hun.  433;  31  Id.  436;  41  Id.  604;  50  Id.  133;  87  Id.  299;  b.  c.  14  W.  D.  91;  47  N.  Y. 
Super.  380;  26  W.  D.  29;  63  N.  Y.  Super.  263,  267;  9  Civ.  Pro.  311;  18  id.  804;  20  Abb. 
N.^.  882.  n.;  21  !d.  282.  n.;  22  id.  116;  8  id.  288;  88  N.  Y.  St.  R.  866;  46  id.  826;  1  App. 
DIt.  629. 

^  Ordar  for  •ouuninrntion.  I'he  judge  to  whom  such  an  affidavit  is  presented 
must  grant  an  order  for  the  examination,  if  an  action  is  pending;  if  no  action  is 
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pending  he  ninst  grant  it  if  there  be  reasonable  ground  to  believe  that  an  action 

will  be  brought,  as  stated  in  the  affidavit,  and  that  the  application  is  made  in  good 
faith  to  preserve  the  expected  testimony;  otherwise  he  must  dismiss  the  applica- 
tion. Where  the  person  to  be  examined  18  a  party  to  a  pending  action,  or  is  ex- 
pected to  be  a  party  to  an  action  to  be  brought^  the  order  may,  in  the  discretion  oi 
the  judge,  designate  and  limit  the  particular  matters  as  to  which  he  shall  be  exam- 
ined. In  every  action  to  recover  damages  for  personal  injuries,  the  court  or  judge, 
in  granting  an  order  for  the  examination  of  the  plaintiff  before  trial  may,  if  the 
defendant  apply  therefor,  direct  that  the  plaintiff  submit  to  a  physical  examina- 
tion by  one  or  more  physicians  or  surgeons,  to  be  designated  by  the  court  or 
judge,  and  such  examination  shall  be  had  and  made  under  such  restrictions  and 
directions  as  to  the  court  or  judge  shall  seem  proper.  In  any  action  brought  to 
recover  damages  for  personal  injuries,  where  the  defendant  shall  present  to  the 
court  or  judge  satisfactory  evidence  that  he  is  ignorant  of  the  nature  and  extent 
of  the  injuries  complained  of,  the  court  or  judge  shall  order  that  such  physical 
examination  be  made,  and  if  the  party  to  be  examined  shall  be  a  female  ^e  shall 
be  entitled  to  have  such  examination  before  physicians  or  surgeons  of  her  own  sex. 
The  order  must  require  the  party  or  persons  to  be  examined  to  appear  before  the 
judge,  or  before  a  raeree  named  in  the  order,  for  the  purpose  of  taldng  the  exam- 
ination, at  a  time  and  place  therein  specified.  The  order  must  also  direct  the 
time  of  service  of  a  copy  thereof;  which  must  be  made  within  the  state,  not  more 
than  twenty,  nor  less  than  five  days,  before  the  time  fixed  for  the  examination, 
unless  special  circumstances,  making  a  different  time  of  service  necessan',  are 
shown  in  the  affidavit,  and  that  fact  is  recited  in  the  order.  Code  Civ.  Pro.,  §  873, 
as  am'd  L.  1877,  c.  416;  L.  1879,  c.  642;  L.  1884,  c.  399;  L.  1893,  c.  721,  and  L. 
1894,  c.  428. 

13  Abb.  Pr.  N.  S.  438;  2  Wend.  308;  1  Barb.  221;  59  How.  Pp.  322,  472;  77  N.  Y.  278;  16 

Hod,  241;  15  id.  482;  16  id.  53;  16  id.  496  ;  31  id.  233,  436;  27  id.  506;  37  Id.  330.  532: 
50  id.  133: 36  id.  288;  58  id.  119,  181;  65  id.  612;  69  id.  84;  78  id.  361:  87  id.  SS4:  90  id. 
64.  346;  7  Daly.  238.  513;  8,  c.  S5  How.  Pr,  259;  3  Abb.  N,  G.  115,  123;  4  id.  236;  11  id. 
421;  21  id.  292  d.;  20  id.  176,  n.;  8.  e.  22  Abb.  N.  G.  116;  45  N.  T.  Saper.  127;  44  id.  306; 
9  W.  D.  176;  21  id.  343;  1  How.  Pr.  N.  S.  494;  106  N.  Y.  275;  109  id.  82;  142  id.  296; 
8.  c.  14  Civ.  Pro.  87;  15  id.  200;  18  id.  261,  256.  804;  20  id.  283;  23  id.  15.  68;  i 
Misc.  343;  7  id.  401;  80  N.  Y.  St  R.  21,  S60;  33  id.  782;  36  id.  39,  680,  918;  38  id.  365: 
43  id.  418;  48  id.  402;  49  id.  626;  68  N.  Y.  St.  B.  SI,  862;  65  id.  ibS;  m  id.  549;  70  id. 
494;  10  N.  Y.  L.  J.  1888;  1  N.  Y.  Bupp.  802;  2  Id.  768;  4  Id,  357,  878;  6  id.  ^  178; 
7  id.  662;  8  id.  871;  9  id.  415,  479:  11  id.  338: 12  id.  929;  13  id.  801,  942;  14  id.  290;  16 
id.  78,  737;  17  id.  647;  20  id.  881;  21  id.  1012;  29  id.  HOD;  82  id.  177;  34  id.  91ft 

5  Witnws  feeaj  oonpellinff  attendano*.  Witnesses'  fees  at  the  rate  prescribed 
by  law  in  an  action  in  the  supreme  court,  must  be  paid  or  tendered  when  the  order 
is  served  upon  the  party  or  other  person  required  to  attend.  If  the  par^  or  per- 
son so  served  fails  to  obey  the  order,  his  attendance  may  be  compelled  and  he  may 
be  punished,  in  like  manner,  and  the  proceedings  thereon  are  the  same,  as  if  he 
failed  to  obey  a  subpcena  issued  from  the  court  in  which  the  action  is  pending,  or, 
if  no  action  is  pending,  from  the  court  of  which  the  judge  is  a  member.  Code  Civ, 
Pro.,  §  874,  as  am'd  L.  1877,  c.  416,  and  L.  1882,  c.  397. 

14  How.  Pr.  451;  31  id.  193;  54  id.  93;  b.  c.  2  Abb.  N.  C.  418;  16  Abb.  Pr.  159;  3  Abb.  N.  C. 

122;  29  id.  424:  37  Hun,  330;  9  W.  D.  176;  7  id.  313;  77  N.  Y.  33,  ar^  16  Han,  182;  23 
N.  Y.  Snpp.  1002. 

g  S«r7lee  of  order  and  affidavit.  A  copy  of  the  order,  and  of  the  affidavit  upon 
which  it  was  granted,  must  be  served  upon  the  attorney  for  each  party  to  the  ac- 
tion in  like  manner  as  a  paper  in  the  action ;  or,  if  a  party  has  not  appeared  in  the 
action,  they  must  be  served  upon  him,  as  directed  by  the  order.  If  no  action  is 
pending,  they  must  be  personally  served  upon  each  of  the  persons  named  therein 
as  expected  adverse  parties.   Code  Civ.  Pro.,  §  875,  as  an^dL,  1879,  c.  548. 

8  Hqd,  465;  16  id.  182,  ard,  77  N.  Y,  33;  17  Hon.  686;  21  Id.  268;  86  id.  289;  S  Abb.  N.  C. 
116,  121;  66  How.  Pr.  214;  54  id.  93;  s.  o.  2  Abb.  N.  G.  418;  7  W.  D.  812;  9  id.  176;  48 
M.  Y.  Super.  101;  6  N.  Y.  Sapp.  247,  388. 

7   TaUng  dffpoaltioiL;  TMusant  witaew.    Upon  proof,  by  affidavit,  that  service 

of  a  copy  of  the  order  and  of  the  affidavit  has  been  duly  made,  as  directed  in  the 
order,  the  judge  or  the  referee  must  proceed  to  take  the  deposition  of  the  witness, 
at  the  time  and  place  specified  in  the  order.  He  may,  from  time  to  time,  adjourn 
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the  exanuziatioii  to  another  day,  and  to  another  place,  within  the  same  county. 

Sections  eight  hundred  and  fifty-six,  eight  hundred  and  fifty-seven  and  eight  hun- 
dred and  fifty-eight*  of  this  act  apply  to  the  examination  of  a  party  or  a  person 
expected  to  be  an  adverse  party,  token  aa  prescribed  in  this  article.t  Code  Civ. 
Pro.,  §  876,  as  am'd  L.  1879,  c.  543. 


amined  is  confined  in  a  prison  or  jail  within  the  state,  under  a  sentence  for  a  felony, 
that  fact  must  be  stated  in  the  ^davit,  and  his  deposition  may  be  taken  as  pre- 
scribed in  the  foregoing  sections,  as  if  he  was  not  so  confined,  except  that  in  such 
a  case,  the  granting  or  refusing  the  order,  and,  if  granted,  the  appointment  of  a 
referee  to  take  the  testimony,  is  always  in  the  discretion  of  the  judge.  The  order 
must  require  the  production  of  the  prisoner  by  the  person  in  charge  of  the  prison 
or  jail,  at  the  prison  or  jail;  but  it  may  prescribe  such  regulations  and  restrictions 
with  respect  thereto  as  the  judge  deems  proper.  Code  Civ.  Pro.,  S  877,  as  re-ett- 
acted  L.  1882,  c.  397. 
I  878  repealed  by  L.  1877,  c.  410,  {  1  (201), 

9  Deposition  by  consent.  The  parties  to  an  action  may  stipulate  in  writing 
that  the  deposition  of  a  competent  witness,  to  be  used  therein,  may  be  taken  before 
a  judge  or  referee,  at  a  time  and  place  specified  in  the  stipulation,  either  orally  or 
upon  interrogatories  to  be  agreed  upon  in  like  manner.  The  witness  may  be  sub- 
poenaed to  attend  the  examination  as  upon  a  trial,  and  the  judge  or  referee  may 
take  his  deposition,  as  if  an  order  had  been  made  by  the  court  directing  it  to  be  so 
taken.  But  this  section  does  not  apply  to  a  case  specified  in  section  eight  hundred 
and  aeventy-aeren  of  this  act.  Code  Civ.  Pro.,  §  879,  as  am*d  L.  1882,  c.  397. 

59  Han,  662;  86  N.  T.  St.  R.  886;  36  id.  BIS;  12  N.  T.  Supp.  397;  13  fd.  941. 
1Q  Examination  and  nibaeriptltm  of  wltna— ei;  filing'  papers.  The  examina- 
tion of  a  party,  or  an  expected  party,  is  subject  to  the  same  rules  as  if  he  was 
examined  upon  the  trial.  The  judge  or  referee,  upon  every  other  examination 
taken  as  prescribed  in  this  article,!  niust  insert  tiierein  every  answer  or  declaration 
of  the  person  examined,  which  either  party  requires  to  be  inserted.  The  deposition, 
when  completed,  must  be  carefully  read  to  and  subscribed  by  the  person  examined; 
must  be  certified  by  the  judge  or  referee  taking  it;  and,  within  ten  days  thereafter, 
must  be  filed  in  the  office  of  the  clerk ;  or,  if  no  action  is  pending,  in  the  office  of 
the  clerk  of  the  county  in  which  it  was  taken;  together  with  the  stipulation  or  order 
under  which  it  was  taken;  the  affidavit  upon  which  the  order  was  granted;  and 
proof  of  the  service  of  a  copy  of  the  order  and  of  the  afiidavit.  If,  upon  an  exami- 
nation before  a  referee,  the  person  examined  refuses  to  answer  any  question,  the 
referee  must  report  the  fact  to  the  court  or  judge,  who  must  determine  whether 
the  question  is  relevant,  and  whether  the  witness  is  bound  to  answer  it.  Code 
Civ.  Pro.,  §  880,  as  am'd  L.  1879,  e.  542. 

18  How.  Pr.  249;  43  id.  220;  b.  c.  9  Abb.  Pr.  34;  1  Duer.  625;  b.  c.  11  N.  Y.  Leg.  Obs.  189; 
16  Abb.  Pr.  272;  70  N.  Y.  54;  1  I>.  B.  33;  5  W.  D.  353;  25  id.  156;  27  Hun,  248,  260  :  29 
id.  154,  157;  33  id.  2;  37  id.  285;  9  Abb.  N.  O.  65,  n.;  5  Dem.  280;  7  Misc.  401;  58  N.  Y. 
St.  R.  51 :  12  N.  Y.  Snpp.  626. 

\^  Deposition,  when  eridenee.  The  deposition,  or  a  certified  copy  thereof, 
may  be  read  in  evidence  by  either  party,  at  the  trial  of,  or  upon  the  assessment  of 
damages,  by  writ  of  inquiry,  or  upon  a  reference,  or  otherwise,  in  the  action  speci- 
fied in  the  original  affidavit  or  stipulation;  or  any  other  action,  thereafter  brought, 
between  the  same  parties,  or  between  any  parties  claiming  under  them,  or  either 
of  them;  or,  if  no  action  is  pending,  an  action  thereafter  brought,  between  the  per- 
sons named  in  the  original  affidavit  as  expected  parties,  or  between  persons  clam- 
ing under  them  or  either  of  them.    Code  Civ.  Pro.,  §  881. 

31  Hon,  360;  4  Civ.  Pro.  346,  348;  b.  c.  66  How.  Pr.  343;  7  Misc.  401;  68  N.  Y.  St.  R.  61. 
1 2    Same:  excuse  for  absenee  of  witness.    But  such  a  deposition,  except  that  of 
a  pariy,  taken  at  the  instance  of  an  adverse  party,  or  a  deposition  taken  in  porsu- 


*Xvidsnos,  if  80-82. 


t  ThU  subject,  II  1-16. 


868 


DEPOSITIONS. 


ance  of  a  stipulation,  as  prescribed  in  this  article,*  s}iall  not  be  so  read  in  evidence 
until  it  has  been  eatiBfactorily  proved  that  the  witness  is  dead,  or  is  unable  per- 
sonally to  attend  by  reason  of  his  insanity,  sickness,  or  other  injSrmity,  or  that  he 
is  confined  in  a  prison  or  jail;  or  that  he  has  been  and  is  absent  from  the  state,  so 
that  his  attendance  could  not,  vith  reasonable  diligence,  be  compelled  by  subpoena. 
Code  Civ.  Pro.,  §  882,  as  am*d  L.  1882,  c. 

67  N.  Y.  683;  37  id.  186;  93  id.  82,  86;  5  Hun.  63,  283;  2  Bow.  267.  278;  6  id.  621;  «.  c.  33 

N.  Y.  ^  10  Barb.  175;  28  id.  462;  a.  c.  17  How.  Pr.  524;  3  Hill,  295  ;  38  N.  Y.  Snper. 
197;  7  Wend.  29;  16  id.  603;  3  id.  180;  1  Abb.  Pr.  280;  32  N.  Y.  St  R.  1110;  35  id.  Wfi; 
50  id.  94;  4  N.  Y.  Supp.  2r>8,  430.  503;  7  id.  662;  10  id.  873;  12  id.  397;  17  id.  768. 

13  Effect;  objeetinu.   A  deposition,  so  read  in  evidence^  has  the  same  effect, 

and  no  other,  as  the  oral  testimony  of  the  witness  would  have;  and  an  objection 

to  the  competency  or  credibility  ox  the  witness;  or  to  the  relevancy  or  substantisl 

competency  of  a  question  put  to  him,  or  of  an  answer  given  by  him;  may  be  made, 

as  if  the  witness  was  then  personally  examined,  and  without  being  noted  upon  the 

deposition.   Code  Civ.  Pro.,  §  883. 

d  N.  Y.  664;  63  id.  77;  3  T.  &  C.  268;  87  How.  Pr.  810;  4  Oiv.  Pro.  846;  i.  c.  66  How.  Pr. 
844;  4  N.  Y.  Stipp.  258,  439,  603. 

14  Original  affidavits  evidence.  The  original  afBdavite,  filed  with  such  a  de- 
position, or  certified  copies  thereof,  are  presumptive  evidence  of  tiie  facts  theron 
contained,  to  show  a  compliance  with  tiie  provisLons  of  this  article.*   Code  Civ* 

Pro.,  §  884. 

15  Deposition  to  1w  used  on  motion.  Where  a  party  intends  to  make  or 
oppose  a  motion  in  a  court  of  record,  other  than  a  court  spedfled  in  subdivision 
sixteen,  seventeen,  eighteen,  or  nineteen  of  section  twof  of  this  act,  and  it  is  neces- 
OKTf  for  him  to  have  the  aiSidavit  or  deposition  of  a  person,  not  a  party,  to  use 
upon  the  motion,  the  court,  or  a  judge  authorized  to  make  an  order  in  tiie  cause, 
may,  in  its  or  his  discretion,  make  an  order  appointing  a  referee  to  take  the 
d^xtation  of  that  person,  l^e  order  must  be  founded  upon  proof,  by  affidavit, 
that  the  applicant  intends  to  make  the  motion,  or  that  notice  of  a  motion  has  been 
given,  which  the  applicant  intends  to  oppose.  The  affidavit  must  specify  the 
nature  of  the  motion,  and  must  show  that  the  affidavit  or  deposition  is  necessary 
thereon,  and  that  such  person  has  refused  to  make  an  affidavit  of  the  fscts  which 
the  applicant  verily  believes  are  within  his  knowledge.  The  order  may  be  made 
upon  or  without  notice.  The  person  to  be  examined  may  be  subpcenaed,  and 
compelled  to  attend,  as  upon  the  trial.  The  deposition,  when  taken,  must  be  de- 
livered to  the  attorney  for  the  party  who  procured  the  order,  unless  the  order  pro- 
vides for  a  difiFerent  dispoeitiou  thereof.  Code  Civ.  Pro.,  §  886,  as  anid  L,  1877, 
c.  416, 

68  N.  Y.  888;  73  id.  1:  7  Rob.  131:  6  Id.  666:  26  How.  Pr.  264;  86  Id.  74;  16  Abb.  Pr.  N.  S. 

100:  3  id.  480;  2  T.  &  G.  676;  c.  3  Abb.  Pr.  N.  S.  124;  1  U  B.  0;  2  Dem.  300.  401;  4 
Id.  216;  20  Abb.  N.  C.  172;  27  Hun,  352,  354;  39  Id.  400;  3  Civ.  Pro.  448:  4  id.  215,  216; 
20  id.  338:  a.  c.  66  How.  Pr.  62;  4  N.  Y.  Cr.  R.  682;  38  N.  Y.  St.  R.  698;  62  Id.  362:  60 
id.  266: 14  N.  Y.  Supp.  629,  674;  22  id.  930;  37  id.  1078;  2  App.  Div.  602. 

1 Q   Vltnew,  where  examined.   Where  a  person  to  be  examined,  as  prescribed 

in  this  article,*  is  a  resident  of  the  state,  he  shall  not  be  required  to  attend  in  any 
county,  other  than  that  in  which  he  resides,  or  where  he  has  an  office  for  the 
regular  transaction  of  business,  in  person.  Where  he  is  not  a  reradent,  he  shall 
not  be  required  to  attend  in  any  other  county,  than  that  wherein  he  is  served  vith 
a  subpoena,  unless,  for  special  reasons,  stated  in  the  affidavit,  the  order  otherwise 
directs.  Code  Civ.  Pro.,  §  886. 

45  N.  Y.  Snper.  417;  1  I..  B.  35:  14  Hun,  1;  31  id.  95.  96;  b.  c.  4  Civ.  Pro.  244;  20  id.  28S: 
38  N.  Y.  St.  R.  365;  64  id.  460;  14  N.  Y.  Supp.  290;  32  id.  740. 

Depositions,  Taken  Without  the  State,  for  Use  Within  the  State. 

1 7  iMue  of  oommlssion.  Jn  a  case  specified  in  the  next  section,  where  it  ap- 
pears, by  affidavit,  on  the  application  of  either  party,  that  the  testimony  of  one  or 
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more  witnesees,  not  within  the  state,  is  material  to  the  applicant,  a  commission 
may  be  iasued,  to  one  or  more  competent  persons,  named  therein,  authorizing 
them,  or  any  one  of  them,  to  examine  the  witness  or  witnesses  named  therein, 
under  oath,  upon  the  interrogatories  annexed  to  the  commission;  to  take  and 
certify  the  deposition  of  each  witness,  and  to  return  the  same,  and  the  commission, 
according  to  the  directions  given  in  or  with  the  commission.  The  applicant,  or 
any  other  party  to  the  action,  may  be  thus  examined.  Code  Civ.  Pro.j  §  887,  Of 
om'd  L.  1879,  c.  542. 

19  Wend.  98;  18  id.  647;  9  id.  444  ;  7  id.  613;  1  id.  18,  60;  3  Johns.  Ciu.  137:  2  id.  68;  a.  c. 
2  id.  285;  1  N.  Y.  1^.  Obg.  IM:  2  Saudf.  683;  1  id.  687;  17  Johns.  342;  69  N.  Y.  813;  3 
T.  A:  C.  79;  b.  c.  1  Hud,  76;  15  Hun.  385;  3  Bradf.  151;  38  Hun,  376;  29  id.  139;  73  id. 
227;  64  id.  317;  64  How.  Pr.  378;  2  Dem.  296;  4  id.  253;  5  Cir.  Pro.  446.  446;  16  id.  71, 
431,  384;  20  id.  91;  22  id.  34,  209;  41  N.  Y.  Saper.  224;  18  Abb.  N.  C.  444;  82  N.  T.  St 
S.  210;  46  id.  363;  67  id.  128;  99  N.  T.  463;  4  N.  Y.  Snpp.  6S,  438,  70^:  10  idL  469: 
17  id.  167;  19  id.  79;  25  id.  1018.  ,      «^  wo. 

BaaiA.  Such  a  commission  may  be  issued  in  either  of  the  following  cases: 

00  N.  T.  SS2;  2  T.  &  G.  470;  38  Bnn,  376:  11  CIt.  Pn>.  00;  102  N.  T.  697;  4  N.  Y.  Supp. 
65,  488,  70»;  8  id.  1;  10  id.  122;  17  id.  167;  19  id.  79. 

1.  Where  a  party  to  an  action  brought  in  a  court  of  record  is  in  de&ult  for 
want  of  an  appearance  or  pleading,  and  the  testimony  is  required  upon  the  aasess- 
ment  of  damages  by  a  writ  of  inquiry  or  upon  a  reference;  or  otherwise,  to  enable 
the  court  to  render  the  proper  final  judgment 

39  Hon,  625. 

2.  Where  final  judgment  has  been  rendered  against  the  adverse  party  in  an 
action  brought  in  a  court  of  record;  and  the  testimony  is  required  in  order  to 
carry  the  judgment  into  effect. 

01  How.  Pr.  878,  379. 

3.  Where  an  appeal  from  a  final  judgment  rendered  in  the  supreme  court,  the 
city  court  of  the  city  of  New  York,  or  a  county  court,  or  a  motion  for  a  new  trial 
in  either  of  those  courts  is  pending,  and  the  testimony  will  be  material  and  neces- 
sary to  the  applicant  in  the  prosecution  or  defense  of  the  action  if  a  new  trial  is 
granted. 

39  Hud,  626. 

4.  Where  the  application  is  made  before  the  joinder  of  issue,  in  an  action  brought 
ill  either  of  the  courts  specified  in  the  last  eubdiviaion;  and  there  is  reason  to  ap- 
prehend that  before  issue  is  joined  and  an  apphcation  for  a  commission  can  th^- 
after  be  made,  the  witness  will  die  or  become  unable  to  give  his  testimony  or  remove 
so  that  his  testimony  can  not  be  taken. 

8OH11I1.026. 

5.  Where  an  issue  of  fact  has  been  joined  in  an  action  pending  in  a  court  of 
record  and  the  testimony  is  material  to  the  applicant  in  the  prosecution  or  defense 
thereof. 

6.  In  special  proceedings.  Code  Civ.  Pro.,  §  88S,  as  am'd  L.  1894,  c.  308,  and 
L.  1895,  c.  946. 

29  Han,  189;  83  N.  T.  164;  16  GIt.  Pro.  71,  431,  384;  18  id.  37;  22  id.  209;  64  Hun,  817; 
32  N.  Y.  St.  B.  60;  46  id.  8«S;  99  N.  T.  468. 

f  9    Application,  to  whom  made;  when  granted;  notice.    Jn  a  case  specified  in 

subdiTieion  third  of  the  last  section,  if  the  appeal  has  been  taken  to  another  court, 
the  application  must  be  made  to  the  court  in  which  the  judgment  was  rendered; 
and  an  order,  directing  the  commission  to  be  issued,  may  be  granted  or  refused, 
in  the  discretion  of  that  court.  In  a  case  specified  in  either  of  the  other  subdivi- 
sions of  that  section,  the  application  may  be  made  to  the  court,  or  a  judge  thereof, 
or,  in  the  supreme  court,  to  the  county  judge  of  the  county,  where  the  action  is 
triable;  and  it  must  be  granted,  upon  satisfactory  proof  of  the  facts  authorizing  it, 
unless  the  court  or  judge  has  reason  to  believe,  that  the  application  is  not  made 
in  good  faith,  or  unless  an  order  for  an  open  commission,  or  for  taking  depositions, 
is  made  as  prescribed  in  this  article.*  Notice  of  the  application  must  be  given  to 
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the  adverse  party,  unless  he  is  in  de&ult  for  want  of  an  appearance.  Upon  grant- 
ing  the  order,  the  court  or  judge  may,  in  any  case^  impose  snch  terms  as  justice  re- 
quires.   Code  Civ.  Pro.,  §  889. 

9  Hill,  493;  12  Wend.  202;  26  Barb.  127;  6  Cow.  400;  2  JohDa.  478;  18  Abb.  Pr.  292.  n.;  2 

How.  Pr,  276;  19  Hun,  282;  14  id.  326;  29  id.  139;  15  id.  3K;  1  L.  B.  45;  2  id.  16; 
2  Dem.  298;  5  Civ.  Pro.  449:  16  id.  71,  431,  384;  30  Barb.  110;  24  N.  T.  S59:  18  CIt. 
Pro.  37,  329;  20  id.  383;  32  N.  Y.  8t,  R.  210;  89  id.  18;  99  N.  Y.  4«3;  1  N.  T.  Snpp. 
786;  4  id.  65,  438.  703;  8  id.  1;  9  id.  743:  10  id.  469;  14  id.  467. 

20  ^  judga.    Where  the  order  is  made  by  a  judge,  out  of  court, 

it  must  be  entered  in  the  office  of  the  clerk.   It  shall  be  granted,  only  in  a  case, 
where  the  court  would  grant  it,  and  upon  the  same  terms;  and  it  is  subject  to  the 
control  of  the  court.    Code  Civ.  Pro.,  §  890. 
34  N.  Y.  Super.  211;  41  How.  Pr.  421;  4  Abb.  Pr.  370;  99  N.  Y.  463. 

21  Int«rrogatori««,  how  Mttled.  Unless  the  interrogatories,  to  be  annexed  to 
the  commission,  are  settled  by  consent  of  the  parties,  they  must  be  settled,  upon 
notice,  by  a  judge  of  the  court,  or,  in  the  supreme  court,  by  the  county  judge  of 
the  county,  where  the  action  is  triable,  as  prescribed  in  Uie  general  rules  of  prac- 
tice.  Code  Civ.  Pro.,  §  891. 

26  Barb.  127;  12  id.  521;  2  Hilt.  510;  b.  c.  9  Abb.  Pr.  178,  n.;  8  T.  ft  O.  787;  1  L.  B.  1;28 
Civ.  Pro.  317:  99  N.  Y.  463;  29  N.  Y.  Supp.  1106. 

22  ■«>»•:  to  b€  annaxAd  to  oommlMlon;  rwtiun.  The  interrogatories,  when  set- 
tled, must  be  annexed  to  the  commission.  Either  party  must  be  allowed  to  insert 
therein  any  question,  pertinent  to  the  issue,  which  he  proposes.  Unless  the  parties 
stipulate  in  writing,  or  the  order  granting  the  commission  prescribes,  how  it  shall 
be  returned,  the  judge  must  indorse,  upon  the  commission,  the  proper  direction  for 
that  purpose.  Unless  the  court  or  judge  thinks  proper  to  direct  it  to  be  returned 
by  an  agent,  it  must  be  returned  through  the  post-office.    Code  Civ.  Pro.,  §  892, 

26  Barb.  452;  7  id.  271;  21  Wend.  156;  21  How.  Pr.  421;  41  id.  421;  79  N.  Y.  175;  99  id. 
463;  16  N.  Y.  Snpp.  684. 

23  CommlflBion  to  examlna  wholly  or  paxtly  upon  oral  qoMtlons.  Wliere  an 
issue  of  fact,  joined  in  an  action,  is  pending  in  the  supreme  court,  the  city  court 
of  the  city  of  New  York,  or  a  county  court,  the  parties  may  stipulate,  in  writing, 
or  the  court  to  which,  or  the  judge  to  whom,  an  application  for  a  commission  is 
made,  may,  in  its  or  his  djficretion,direct,  in  the  order,  that  a  commission  issue  with- 
out written  interrogatories,  and  that  the  depositions  be  taken  upon  oral  questions; 
ur  that  a  commission  issue  to  take  the  deposition  of  one  or  more  witoesses,  desig- 
nated in  the  order,  partly  upon  oral  questions  and  partly  upon  written  interroga- 
tories, or  to  take  the  deposition  of  one  or  more  witnesses,  designated  in  the  order, 
upon  oral  questions,  and  one  or  more  witnesses,  designated  in  the  order,  upon  writ- 
ten interrogatories.  Code  Civ.  Pro.,  §  893,  as  am'd  L.  1877,  c.  416,  and L.  189S, 
c.  946. 

16  Abb.  Pr.  272,  273:  0  Abb.  Pr.  N.  8.  209;  24  Hud,  360;  39  id.  625;  9  CIt.  Pto.  144;  3  id. 
862;  6  id.  449;  S  Dem.  806;  4  id.  881;  38  CIt,  Pro.  98,  110;  86  N.  Y.  St.  R  917;  51  id. 
228;  99  N.  7.  468;  13  X.  Y.  941;  22  id.  46a 

24  Order  for  open  conunlsaton,  or  to  take  depositlona.  Where  an  issue  of  fact, 
joined  in  an  action,  is  pending  in  either  of  the  courts  specified  in  the  last  section, 
the  parties  may  stipulate,  in  writing,  or  the  court,  or  a  judge  thereof,  or,  in  the 
supreme  court,  the  county  judge  of  the  county  where  the  action  is  triable,  may, 
iii  its  or  his  discretion,  upon  the  application  of  either  party,  and  upon  satisfactory 
proof,  by  affidavit,  that  one  or  more  witnesses,  not  within  the  state,  are  material 
and  necessary  in  the  prosecution  or  defence  of  the  action,  make  an  order,  upon  such 
terms  as  it  or  he  deems  proper,  directing  that  an  open  commisuon  issue,  or  that 
depositions  be  taken,  as  prescribed  in  the  following  sections  of  this  article.*  Code 
Civ.  Pro.,  §  894. 

10  Abb.  N.  C.  324:  4  L.  B,  10;  «.  c  63  How.  Pr.  94:  b.  c.  14  W.  D.  113;  9  Civ.  Pro.  144; 
5  id.  449;  24  Hon.  890:  39  id.  62S;  85  N.  Y.  546:  99  id.  468;  IS  Civ.  Pro.  330;  28  kJ. 
110;  51  N.  X.  St.  k  22^;  8  N.  Y.  Snpp.  666;  22  id.  468. 
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25  Whtn  last  two  8«etloni  not  applicable.  The  last  two  sections  are  not  appli- 
cable, where  the  adverse  party  is  an  infant,  or  the  committee  of  a  person  judicially 
declared  to  be  incapable  of  managing  his  affairs,  by  reason  of  lunacy,  idiocy,  or 
habitual  drunkenness;  or  where  the  testimony  is  to  be  taken  elsewhere  than  in  the 
United  States  or  in  Canada.  Kor  can  the  applicant  be  examined  in  his  own  behalf, 
as  prescribed  in  those  sections,  except  by  consent  of  the  parties.  Code  Civ.  Pro., 
§  895,  as  am'd  L.  1879,  c.  542. 

9  CiT.  Pro.  144;  3  How.  Pr.  N.  8.  263:  4  Dem.  331,  883;  2  id.  30S;  99  N.  Y.  463;  1  N.  Y. 
Supp.  786. 

26  Hotloa  o£  CTMinlnatton  npon  oral  qnMtioiw.  Where  a  commisuon  is  issued, 
to  take  testimony  without  written  interrogatories,  as  prescribed  in  section  eight 
hundred  and  ninety-three  or  section  eight  hundred  and  ninety-four  of  this  act, 
notice  of  the  time  and  place  of  the  examination  of  a  witness,  by  virtue  thereof, 
naming  the  witness,  must  be  served  as  prescribed  in  section  eight  hundred  and 
ninety-nine  of  this  act.  Code  Civ.  Pro.,  §  896. 

90  N.  Y.  468. 

27  op«i  commlaaton.  An  open  commiosion  must  be  directed  to  one  or  more 
persons,  named  therein,  and  must  authorize  them,  or  any  one  of  them,  to  examine 
any  witness  who  may  be  produced  by  either  party,  on  or  before  a  day  specified 
therein,  upon  oral  questions  to  be  put  to  the  witness,  when  he  is  produced;  to 
take  and  certify  the  deposition  of  each  witness  so  examined;  and  to  return  the 
same,  and  the  commission,  immediately  after  the  expiration  of  the  time  limited 
for  the  production  of  witnesses,  according  to  the  directions,  given  in  or  with  the 
commission.  Code  Civ.  Pro.,  §  897. 

45  N.  Y.  St.  R.  710;  99  N.  T.  463;  8  N.  Y.  Supp.  666. 

28  Ordar  to  take  depoaition*.  An  order,  directing  that  depositions  te  taken, 
must  specify  the  time  within  which  they  must  be  taken,  and  the  manner  in  which 
they  must  be  returned.  It  may  also  contain  such  additional  directions,  not  incon- 
sistent with  the  next  section,  with  respect  to  the  time  and  manner  of  giving 
notice,  as  the  court  or  judge  deems  proper.  The  order  must  be  entered  in  the 
clerk's  office;  and  a  certified  copy  thereof  must  be  annexed  to  each  deposition,  or 
set  of  depositions,  returned  as  prescribed  in  the  following  sections  of  this  article.* 
Code  Civ.  Pro.,  §  898. 

99  N.  Y.  463:  8  N.  Y.  Supp.  421. 

29  Depoaltlona,  before  whom  taken;  notice.  A  deposition  may  be  taken,  pur- 
suant to  such  an  order,  before  a  person  mutually  agreed  upon  by  the  parties,  or 
a  chancellor,  or  a  judge  of  a  court  of  record,  or  the  mayor  or  other  chief  magis- 
trate of  a  city,  or  a  justice  of  the  peace  of  the  state  or  territonr,  where  the  witness 
is;  who  is  not  counsel  or  attorney  for  either  party,  and  vould  not  be  disqualified, 
by  reason  of  aflSnity  or  consanguinity  to  a  party,  or  interest  in  the  event,  from 
serving  as  a  juror  upon  the  trial  of  the  action,  within  the  state.  Written  notice  of 
the  time  and  place  of  taking  a  deposition,  specifying  the  name  of  the  witness, 
and  the  person  before  whom  it  will  be  taken,  must  be  served  by  the  party,  at  whose- 
instance  it  is  taken,  upon  the  attorney  for  the  adverse  party.  The  time  for  serv- 
ing such  a  notice  must  be,  at  least,  five  judicial  days  before  the  deposition  is  taken; 
and  one  judicial  day,  in  addition,  for  each  fifty  miles,  by  the  usual  route  of  travel, 
between  the  residence  of  the  attorney  for  the  adverse  party,  and  the  place  where 
the  d^Msition  is  to  be  taken.  Code  Civ.  Pro.,  §  899. 

00  N.  T.  318:  7  Cow.  SO;  18  CW.  Pro.  327;  3  MIm.  500;  30  N.  Y.  St.  R.  666;  90  N.  Y.  463; 
8  N.  Y.  Snpp.  421;  1  App.  Dir.  572. 

30  Dlrectlona  for  taking.  Upon  the  examination  of  a  witness,  without  written 
interrogatories,  by  virtue  of  a  commission,  or  of  an  order  to  take  depositions,  the 
commissioner,  or  the  person  before  whom  the  deposition  is  taken,  must  take 
down,  or  cause  to  be  taken  down,  as  prescribed  in  the  next  section,  tike  substance 
of  the  witness's  testimony;  unless  he  is  directed,  in  the  commission  or  the  order, 
or  required  by  the  person  appearing  for  either  party,  to  insert  in  the  deposition 
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any  or  all  of  the  questions  or  answers,  word  for  word.  Unless  the  commiflgion 
or  order  otherwise  directs,  the  person,  appearing  for  either  party,  may  ask  any 
question,  which  he  deems  proper,  and  the  witness's  answer  must  be  taken  accord- 
ingly, the  objections  thereto  bdng  reserved,  without  being  specified  at  the  time 
of  examination.  A  copy  of  this  aection  must  be  annexed  to  each  commissioii  to 
take  testimony  without  written  interrogatories  and  to  each  certified  copy  of  an 
Older  to  take  a  deposition.  Code  Civ,  Pro.,  §  900. 

41  How.  Pr.  421;  60  N.  Y.  618;  16  Abb.  Pr.  278.  n.:  26  Barb.  274;  22  CIt.  Pro.  184;  64 
Hmi.  488:  46  N.  T.  St.  R.  1;  99  N.  Y.  46S;  8  N.  Y.  Supp.  421. 

31  OommlMioii,  how  oxocatod  and  returned.  The  person,  to  whom  a  commis- 
sion is  directed,  or  before  whom  a  deposition  is  taken,  unless  otherwise  expressly 
directed  in  the  commisBion,  or  in  the  order  for  taking  the  depositions,  must  exe- 
cute the  commission,  or  the  order,  as  follows: 

1.  He  must  publicly  administer,  to  each  witness  namined,  an  oath  or  affirma- 
tion to  testify  the  truth,  the  whole  truth,  and  notluug  but  the  truth,  as  to  the 
matters  respecting  which  the  witness  is  to  be  examined. 

2.  He  must  reduce  the  examination  of  each  witness  to  writing,  or  cause  it  to 
he  reduced  to  writing,  by  a  disinterested  person.  After  it  has  been  carefully  read, 
to  or  by  the  witness,  it  must  be  subscribed  by  the  witness. 

3.  If  an  exhibit  is  produced  and  proved,  the  exhibit,  or,  if  the  witness,  or  other 
person  having  it  in  his  custo'dy,  does  not  surrender  it,  a  copy  thereof,  must  be 
annexed  to  the  deposition  to  which  it  relates,  subscribed  by  the  witness  proring 
it,  and  numbered  or  otherwise  identified,  in  writing  thereupon,  by  the  conunis- 
raoner,  or  person  taking  the  deposition,  who  must  subscribe  his  name  thereto. 

4.  The  commissioneT,  or  person  taking  the  deposition,  must  subscribe  his  name 
to  each  hflf  sheet  of  the  deposition;  he  must  annex  all  the  depositions  and  exhibits 
to  the  commission,  or  to  a  certified  copy  of  the  order  for  taking  the  deposition, 
with  the  certificate  specified  in  the  next  section;  and  he  must  close  them  up  under 
his  seal,  and  address  the  packet  to  the  clerk  of  the  court,  at  his  official  residence. 

5.  If  there  is  a  direction,  on  the  conunisfflon,  or  in  the  order,  to  return  the  same 
through  the  post-office,  he  must  immediately  deposit  the  packet,  so  addrased,  in 
the  post-office,  and  pay  the  postage  thereon. 

6.  If  there  is  a  direction,  on  the  commission,  or  in  the  order,  to  return  the 
same  by  an  agent  of  the  party,  at  whose  instance  it  was  issued  or  granted,  the 
packet  so  addressed  must  be  delivered  to  the  agent. 

7.  Where  a  commission  is  directed  to  two  or  more  persons,  one  or  more  of  them 
may  execute  it,  as  prescribed  in  this  and  the  next  section. 

A  copy  of  this  and  of  the  next  section  must  be  annexed  to  each  commusion, 
or  order  to  take  depositions,  authorized  by  this  article.*   Code  Civ.  Pro.y  §  901. 

26  Barb.  274,  277;  51  id.  110;  7  Id.  274;  23  Wend.  88;  6  id.  476;  28  id.  40;  1  HiU,  249;  4 
Abb.  Pp.  370;  1  id.  87;  2  Johns.  417:  4  id.  130:  41  How,  Pr.  421;  11  in,  Y.  TMiSlbl- 
20  Id.  134;  9  Peise,  851;  4  Daly.  B18;  6  Cow.  444;  9  Abb.  N.  O.  62;  00  N.  fTte:  i 
N.  Y.  8api}.  421. 

32  OertUloate  annexed  to  depoalUon.  The  commissioner  or  other  person, 
before  whom  one  or  more  depositions  are  taken,  must  subscribe,  and  annex  to 
each  deposition,  a  certificate,  substantially  in  the  following  form,  the  blanks  being 

properly  filled  up: 

"State"  (or  "Territory")  "of  »  )  . 

"County"  (or  "parish")  "of  »  f"-- 

"  I,  ,  do  certify  that  ,  the  witness,  personally  ap- 

peared before  me  on  the  day  of  ,  at  o'clock 

in  the  noon,  at  the  ,  in  the  State  "  (or  "  Territtny  ") 

"  of  ,  and  after  bdng  sworn  "  (or  "  affirmed,"  as  tiie  case  may 

be),  "  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  did  depoee 
to  the  matters  contained  in  the  foregoing  deposition,  and  did,  in  my  presence, 
subeeribe  the  same,  and  indorsed  the  exhibits  annexed  thereto.  And  I  further 
certify  that  I  l\ave  subscribed  my  name  to  each  half-sheet  thereof,  and  to  each 
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exhibit.   And  I  further  certify  that  appeared  in  behalf  of  the 

J  and  that  appeared  in  behalf  of  the  " 

Id.,  %  902. 

78  Han,  612;  61  N.  Y.  St.  R.  224;  99  N.  T.  46S;  8  N.  Y.  Supp.  421. 

33  Sune,  a  auffleiaiit  return.    The  certificate,  specified  in  the  last  section,  is 

a  sufficient  return  to  a  commiBsion.    Code  Civ.  Pro.y  §  903. 
41  How.  Pr.  421;  61  N.  T.  St.  R.  224;  99  N.  Y.  463;  8  N.  Y.  Supp.  421. 

34  B«tnm  by  agent.  If  the  packet,  specified  in  section  nine  hundred  and  one 
of  this  act,  is  delivered  to  an  agent,  he  niust  deliver  it  to  the  clerk,  to  whom  it  is 
addressed,  or  to  a  judge  of  <he  court,  either  of  whom  must  receive  and  open  it,  upon 
the  agent  making  affidavit,  that  he  received  it  from  the  hands  of  the  commiBsioner, 
or  the  person  who  took  the  deposition,  and  that  it  has  not  been  opened  or  altered, 
since  he  so  received  it.    Code  Civ.  Pro.,  §  904. 

1  Abb.  Pr.  87;  41  How.  Pr.  421;  78  Hun,  612;  61  N.  Y.  St.  R.  226;  99  N.  Y.  408. 

35  Death  er  Inability  o*  agent.  If  the  agent  is  dead,  or,  from  sickness  or  other 
casualty,  is  unable  to  deliver  the  packet  personally,  as  prescribed  in  the  last  section, 
it  must  be  received,  by  the  clerk  or  judge,  from  the  hands  of  any  other  person,  upon 
the  latter  making  an  affidavit,  that  he  received  it  from  the  agent;  that  the  agent 
u  dead,  or  otherwise  unable  to  deliver  it;  that  it  has  not  been  opened  or  altered 
since  he  received  it  and  that  he  believes  that  it  has  not  been  opened  or  altered, 
since  it  came  from  the  hands  of  the  conunieeioner,  or  the  ponon  who  took  the  de- 
position.  Code  Ciz'.  Pro.,  §  905. 

99  N.  Y.  463. 

36  IndOTaement  and  filing.  The  clerk  or  judge,  who  receives  and  opens  the 
packet,  as  prescribed  in  the  last  two  sections,  must  indorse  thereupon,  and  sign, 
a  note  of  the  time  of  the  receipt  and  opening  thereof,  and  immediately  file  it  in  the 
office  of  th£^  clerk,  together  with  the  affidavit  of  the  person,  who  delivered  it  to  him. 
Code  Civ.  Pro.,  §  906. 

78  Hnn,  612;  61  N.  Y.  St.  B.  226;  99  N.  Y.  463. 

37  Barney  If  letanied  by  maU.  If  the  packet  is  transmitted  through  the  postr 
office,  the  clerk,  to  whom  it  is  addressed,  must  receive  it  from  the  post-office,  open 
it,  indorse  thereupon,  and  sign,  a  like  note  of  the  time  of  the  receipt  and  openmg 
thereof,  and  immediately  file  it  in  his  office.    Code  Civ.  Pro.,  §  907. 

4  Abb.  Pr.  370;  25  Barb.  274  ;  78  Hud,  512;  61  N.  Y.  St.  R.  226;  99  N.  Y.  463. 

33  Oommlaeion,  etc,  by  consent.  ^  commission  may  issue,  or  an  order  to  take 
depositions  may  be  made,  by  consent,  in  a  case  where  either  may  be  directed  by  the 
court  or  a  judge,  as  prescribed  in  this  article.*  On  filing  a  stipulation  to  that  c^ect, 
mgned  by  the  attorneys  for  the  parties,  the  clerk  must  enter  an  order  accordingly; 
and  thereupon  the  attorney  for  the  party,  procuring  the  order,  may  insert  in  the 
commission,  or  indorse  upon  or  annex  to  it,  or  the  order,  the  necessary  directions 
for  the  execution  and  return  thereof,  according  to  the  stipulation.  Code  Civ, 
Pro.,  §  908. 

1  HiU,  248:  41  How.  Pr.  421;  19  Hun,  282;  99  N.  Y.  463. 

^  BetaiB,  where  kept;  open  to  Inepeetlcm,  eto.  A.  commisaion,  or  copy  of  an 
order  to  take  depositions,  with  the  certificates,  returns,  depositions,  and  exhibits 
thereto  annexed,  must  remain  on  file  in  the  office  of  the  clerk,  unless  otherwise  pro- 
vided by  the  stipulation  of  the  parties,  or  unless  the  court,  by  a  special  order,  directs 
them  to  be  filed  in  the  office  of  another  clerk.  They  are  always  open  to  the  in- 
flection of  the  parties,  either  of  whom  is  entitled  to  a  copy  of  them,  or  of  any 
I«rt  thereof,  on  payment  of  the  fees  allowed  by  law.    Code  Civ.  Pro.,  §  909. 

78  Hud.  512;  61  N.  Y.  St.  B.  226;  99  N.  Y.  463. 

4Q  When  depoeition  mppreaaed.  Where  it  appears,  by  affidavit,  that  a  depo- 
sition has  been  improperly  or  irregularly  taken  or  returned;  or  that  the  personal 
attendance  of  the  witness,  upon  the  trial,  could  have  been  procured,  with  due  dili- 
gence, by  a  Bubpoena;  or  that  the  attorney  for  either  puty  has  practiced  any  fraud, 
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or  unfair  or  overreaching  conduct,  to  the  prejudice  of  the  adverse  party,  in  the 
course  of  the  proceeding;  an  order,  for  the  suppression  of  the  deposition,  may  be 
made  by  the  court,  upon  the  application  of  the  party  aggrieved,  upon  notice  to  the 
adverse  party.    Code  Civ.  Pro.j  §  910. 

4  Abb.  Pr.  413;  2  Johns.  Ch.  33»;  3  T.  &  C.  404;  35  N.  Y.  Super.  OT,  ard,  61  N.  T.  664; 
44  N.  Y.  Super.  531;  41  How.  Pr.  421;  2  L.  B.  40;  1  id.  18;  60  N.  Y.  133;  1»  Hun,  282; 
83  id.  646;  30  id.  586;  3  Civ.  Pro.  255,  259;  11  Daly.  359;  47  N.  Y.  Super.  455;  7  Hun, 
468:  67  N.  Y.  384;  89  N.  Y.  577;  63  id.  87;  11  id.  203;  56  How.  Pr.  312;  9  Bobw.  645; 
22  ClT.  Pro.  297,  304;  138  N.  Y.  361;  68  Hun,  202;  31  N.  Y.  St.  R.  129;  42  id.  336;  99 
N.  Y.  468;  9  N.  Y.  Supp.  394;  17  id.  157. 

Efl«et  M  erridencs;  objection*.  A  deposition,  taken  and  returned  as  pre- 
scribed in  this  article,*  or  an  exemplified  copy  thereof,  if  the  original  is  filed  in 
another  county,  may,  unless  it  is  suppressed  as  prescribed  in  the  last  section,  be 
read  in  evidence  by  either  party.  It  has  the  same  effect,  and  no  other,  as  the  oral 
testimony  of  the  witness  would  have;  and  an  objection  to  the  competency  or  credi- 
bility of  the  witness,  or  to  the  relevancy,  or  substantial  competency,  of  a  question 
put  to  him,  or  of  an  answer  ^ren  by  him,  may  be  made,  as  if  the  witness  was  them 
personally  examined,  and  without  being  noted  upon  the  deporation.  Code  Civ. 
Pro.,  §  911. 

11  N.  Y.  203;  65  id.  466;  11  Barb.  100;  12  id.  521;  7  id.  271;  14  Wend.  62;  5  T.  &  C.  692; 
8.  c.  2  Hun,  668;  2  id.  324;  b.  c.  4  T.  &  C.  666:  3  Civ.  Pro.  255,  259;  11  Daly,  369;  3 
Dem.  325;  1  How.  Pr.  N.  S.  261;  3  Sandf.  Ch.  .352;  3  Hill.  333  ;  58  Barb.  241;  47  N.  Y. 
562;  2  Hun,  324;  25  Wend.  259;  79  N.  Y.  176;  6  Abb.  Pr.  N.  S.  341;  39  N.  Y.  Ill;  20 
id.  32;  1  Hill.  249:  9  Dalr.  17:  14  Abb.  Pr.  S3:  10  Hun,  468;  6  Boaw.  113;  8  Id.  416; 
99  N.  Y.  46S. 

^2  When.  Interrogatoriea  and  depoiltions  may  be  in  a  foreign  language.  Upon 
an  application,  made  in  the  supreme  court,  the  city  court  of  the  city  of  New  York, 
or  a  county  court,  for  a  commission  to  be  issued  to  a  foreign  country,  if  it  satis- 
factorily appears,  by  affidavit,  that  the  witness  does  not  understand  the  English 
language,  the  order  for  the  commission  may,  in  the  discretion  of  the  court  or 
ju^e,  dh-ect  that  written  interrogatories  annexed  thereto,  by  way  of  direct  or 
cross-examination,  be  framed  in  the  English  language,  and  also  in  a  foreign  lan- 
guage; that  only  the  interrogatories  framed  in  the  foreign  language  be  put  to  the 
witness;  and  that  his  answers  be  taken,  and  the  certificates  be  made  out  in  the 
same  language.  Where  such  an  order  is  made,  it  must  provide  for  the  payment, 
by  the  applicant,  to  the  adverse  party,  of  a  reasonable  sum,  fixed  therein,  for  the 
expense  of  procuring  the  interrogatories,  in  his  beiulf,  to  be  translated.  The 
judge,  who  settles  the  interrogatories,  must  settle  them  in  the  foreign  language, 
and  in  the  English  language;  and,  for  that  purpose,  he  may  call  in  the  assistance 
of  one  or  more  experts,  whose  compensation  must  be  fixed  by  the  judge,  and  paid 
by  the  applicant.  When  the  deposition  is  read  in  evidence,  it,  and  the  interroga- 
tories, must  be  interpreted  into  the  English  language,  as  if  the  witness,  being 
unable  to  speak  the  English  language,  was  personally  present  and  testifying.  Co<k 
Civ.  Pro.,  §  912,  as  am*d  L.  1895,  c.  946. 

99  N.  Y.  463. 

43  Letten  rogatoiy.    Letters  rogatory  may  be  issued  from  either  of  the  cotirts 

E^tecified  in  the  last  section,  in  its  discretion,  in  a  case  where  a  commisfflon  may  be 
issued,  as  prescribed  in  this  article,*  upon  satisfactory  proof,  by  affidavit,  that  there 
is  good  reason  to  believe,  that  the  ends  of  justice  will  be  better  promoted  thereby, 
than  by  the  issuing  of  a  commission;  notwithstanding  that  a  commission  can  be 
executed,  in  the  country  to  which  they  are  sent  Letters  rogatory  can  be  issued 
only  to  examine  one  or  more  witnesses,  upon  written  interrogatories,  annexed 
thereto;  which  must  be  framed  and  settled,  and  the  depositions  must  be  returned, 
as  prescribed  in  this  article,*  with  respect  to  the  interrosatories  annexed  to  a 
commission,  and  the  depositions  taken  thereunder.    Code  Ctv.  Pro.,  %  913. 

1  Hun,  76,  affd,  59  N.  Y.  313;  99  N.  Y.  463. 

Depositions,  Taken  Within  the  State,  for  Use  Without  the  State. 

44  Who  may  obtain.  .  A  party  to  an  action,  suit,  or  special  proceeding,  ciTil 
or  criminal,  pending  in  a  court  without  the  state,  either  in  the  United  States,  or 
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in  a  foreign  country,  may  obtain,  in  the  manner  prescribed  in  this  article,*  the 
testimony  of  a  witness  within  the  state,  to  be  used  in  the  action,  suit,  or  special 
proceeding.    Code  Civ.  Pro.j  §  914. 
IS  Abb.  Pr.  68;  9  GlT.  Pro.  176;  86  N.  T.  857. 

45  BubpcBiia,  when  and  how  ismied.  Where  a  commission  to  take  testimony, 
within  the  state,  has  been  issued  from  the  court,  in  which  the  action,  suit,  or 
special  proceeding  is  pending;  or  where  a  notice  has  been  given,  or  any  otiier 
proceeding  has  been  taken,  for  the  purpose  of  taking  the  testimony,  within  the 
state,  pursuant  to  the  laws  of  tiie  state  or  country,  wherein  the  court  is  located, 
or  pursuant  to  the  laws  of  the  United  States  if  it  is  a  court  of  ^e  United  States; 
the  conmuBBion,  notice,  or  other  paper,  authorizing  the  testimony  to  be  taken, 
may  be  presented,  in  behalf  of  the  party  desiring  to  obtain  it,  to  a  justice  of  the 
supreme  court,  or  a  county  judge,  with  proof,  by  affidavit,  that  the  testimony  of 
the  witness  is  material  to  the  party.  The  judge  must  thereupon  issue  a  subpcena 
to  the-  witness,  commanding  him  to  appear  before  the  commissioner  named  in  the 
commission;  or  before  a  commissioner,  within  the  state,  for  the  state,  territory, 
or  foreign  country,  in  which  the  notice  was  given,  or  the  proceeding  taken;  or 
before  the  officer  designated  in  the  commission,  notice,  or  other  paper,  by  Ms 
title  of  office;  at  a  time  and  place  specified  in  the  subpoena,  to  testify  in  the  action, 
suit,  or  special  proceeding.   Code  Civ.  Pro.,  §  915. 

0  Civ.  Pro.  176;  32  N.  Y.  St  E.  819;  49  id.  906;  3  N.  Y.  Sapp.  857;  10  Id.  733;  37  id.  12. 

46  examination.  The  place,  where  the  witness  is  commanded  to  at- 
tend, must  be  within  the  county  in  which  he  resides  or  sojourns;  or,  if  it  is  in 
another  county,  not  more  than  forty  miles  distance  from  nis  reudence,  or  the 
place  of  his  sojourn.    Code  Civ.  Pro.,  §  916. 

57  Hon.  146;  10  N.  Y.  Sapp,  7S3. 

47  Same,  when  no  commission  has  issued.  Where  an  action,  suit,  or  special 
proceeding  is  pending  in  a  court  of  another  state,  or  of  a  territory,  or  of  the 
United  States,  and  proof  is  made,  by  affidavit,  to  the  satisfaction  of  a  justice  of 
the  supreme  court,  or  a  county  judge,  as  follows: 

1.  That  a  person,  residing  or  sojourning  within  the  state,  is  a  material  witness 
f  <Hr  either  party. 

2.  That  a  commission,  to  take  the  testimony  of  the  witness,  has  not  been  issued. 
67  Hun.  146. 

3.  That,  according  to  the  course  and  practice  of  the  court,  in  which  the  action, 
suit,  or  special  proceeding  is  pending,  the  deposition  of  a  witness,  taken  as  the 
one  applied  for  is  required  to  be  taken,  is  authorized  to  be  received  in  evidence 
on  the  trial  or  hearing. 

The  judge  must  issue  a  subpoena,  commanding  the  witness  to  appear  before 
him,  at  a  specified  time,  and  at  a  place  within  the  county  in  which  the  witness 
resides  or  sojourns,  to  testify  in  the  action,  suit,  or  special  proceeding.  Code  Civ, 
Pro.,  §  917,  as  am'd  L.  1877,  c.  416. 

9  CiT.  Pro.  177;  32  N.  Y.  St.  R.  820;  10  N.  Y.  Supp.  733. 

4Q  Same,  to  Jnstiee  of  the  peace.  Where  proof  is  made,  by  affidavit  or  othci> 
wise,  to  the  satisfaction  of  a  justice  of  the  p^ce: 

1,  That  a  dvU  action,  suit,  or  special  proceeding  is  pending  in  a  court  of  an- 
other state,  or  of  a  territory,  or  of  the  United  States. 

2,  That  a  person,  residing  or  sojourning  in  the  town  or  dHy,  in  which  the  justice 
resides,  is  a  material  witness  for  either  party. 

3,  That  according  to  the  practice  of  the  court,  in  which  the  action,  suit,  or 
special  proceeding  is  pending,  the  deposition  of  a  witness,  taken  as  the  one  ap- 
plied for  is  required  to  be  tdcen,  is  authorized  to  be  received  in  evidence  on  the 
trial  or  hearing. 

The  justice  must  issue  a  subpcena,  commanding  the  witness  to  appear  before 
him,  at  a  spedfied  time,  and  at  a  place  within  the  town  or  city,  in  which  the  witness 
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resides  or  sojourns,  to  testify  in  the  action,  suit  or  special  proceeding.    Code  Civ. 
Pro.,  §  918,  as  am'd  L.  1877,  c.  416. 
32  N.  T.  St  B,  820. 

49  Taklnc  and  ntaxn  vt  depo>iti<m.  The  officer  before  whom  a  witness  ap- 
pears, in  a  case  specified  in  this  article,*  must  take  down,  his  testimony  in  writing; 
and  must  certify  and  transmit  it  to  the  court,  in  which  the  action,  suit  or  special 
proceeding  is  pending,  as  the  practice  of  that  court  requires.  Code  Civ.  Pro.,  §  919. 

50  Wltneu  failing  to  appw,  etc  A  person,  who  fails  to  appear,  at  the  time 
and  place  specified  in  a  subpoena,  issued  as  prescribed  in  this  article,*  and  duly 
served  upon  him;  or  to  testify;  or  to  subscribe  bis  depomtion,  when  correctly  taken 
down;  is  liable  to  the  penalties,  which  would  be  incurred  in  a  like  case,  if  he  was 
subpoenaed  to  attend  the  trial  of  an  action  in  a  ju8tice*s  court;  and,  for  that  pxir- 
pose,  the  officer,  before  whom  he  is  required  to  appear,  possesses  all  the  powers  of 
a  justice  of  the  peace  upon  the  trial.   Code  Civ.  Pro.,  g  920. 

See  JustiCM'  Oourte,  g§  11&-1S8. 

1  U  B.  26. 

Is  Gbihinal  Cases. 

Exaim?iatton  of  Witnesses,  Conditionally. 

51  DefvndaiLt  may  obtain.  "Whsn.  a  defendant  has  been  held  to  answer  a 
charge  of  a  crime,  he  may,  either  before  or  aft^  indictment,  have  witnesses  ex- 
amined conditionally  on  Mb  behalf,  as  prescribed  in  this  chapter,f  and  not  others 
wise.    Code  Crim.  Pro.,  §  680. 

100  N.  T.  507. 

52  In  what  caaei.  "fflien  a  material  witness  for  the  defendant  is  about  to 
leave  the  state,  or  is  so  sick  or  infirm,  as  to  afford  reasonable  grounds  for  appre- 
hending that  he  will  be  unable  to  attend  the  trial,  the  defenduit  may  apply  for 
an  order  that  the  witness  be  examined  conditionally.    Code  Crim.  Pro.,  §  621. 

7  Cow.  68;  7  Id.  69;  7  Id.  489;  2  Wend.  908i  16  id.  601;  4  Johni.  166;  Ool.  ft  G.  Caa.  74; 
1  JohnB.  Caa.  108;  12  Han.  878;  87  N.  Y.  166;  1  Abb.  Pr.  B^ 

53  AffldaTlt,  what  to  show.   The  application  must  be  made  upon  affidsTit, 

showing: 

1.  The  nature  of  the  crime  charged; 

3.  The  state  of  the  proceedings  in  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony  is  material  to 
the  defense  of  the  action;  and, 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or  infirm  as  to  afford 
reasonable  grounds  for  apprehending  that  he  will  be  unable  to  attend  the  triaL 
Code  Crim.  Pro.,  §  622. 

2  Wend.  308;  6  How.  Pr.  899;  R4  Id.  422;  7  Cow.  69.  69;  Ool.  &  a  Gas.  74:  6  Hnn.  2S8; 

1  Johns.  Gas.  147;  1  Abb.  N.  G.  841;  7  Rob.  466;  16  Abb.  Pr.  N.  S.  100;  41  T. 
Saper.  616. 

54  Application  during  term.   The  application,  if  made  during  the  term,  must 

be  made  to  the  court.    Code  Crim.  Pro.,  §  623. 

55  If  not  during  term,  to  whom  to  bo  mad«.  If  not  made  during  the  term,  it 
may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or  in  a  county  court 
other  than  in  the  city  of  New  York,  to  a  justice  of  the  supreme  court,  or  to  the 
county  judge; 

2.  When  the  indictment  is  pending  in  the  court  of  general  sessions  of  the  city 
of  New  York,  to  the  recorder  or  city  judge  or  judge  of  general  sessions,  or  one  erf 
the  judges  of  the  supreme  court  in  that  city. 

3.  When  the  indictment  is  pendii^  in  a  city  court,  to  the  recorder  or  city  judge 
of  the  city  in  which  it  is  pending.   Code  Crim.  Pro.,  §  634,  as  am'd  L.  1895,  c.  880. 

55  Ord«r,  whMi  grantad;  Mnlca.  If  the  court  or  officer  be  satisfied,  that  the 
examination  of  the  witness  is  necessary  to  the  attainment  of  justice,  an  order 
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most  be  made,  that  the  witness  be  examined  conditionally,  at  a  specified  time  and 
place,  and  that  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was  granted, 
be  served  on  the  district  attorney^  witldn  a  spedfied  time  before  that  fixed  for  the 
examination.   Code  Cran.  Pro.,  §  625. 

57  Examination,  b«fora  whom.  If  the  order  be  made  by  the  court,  it  may 
direct  that  the  examination  be  taken  before  a  judge  thereof,  or  before  a  magiatrate 
in  the  county,  to  be  named  in  the  order.  If  made  by  any  of  the  officers  mentioned 
in  section  624^  it  must  direct  the  examination  to  be  taken  before  him.  Code  Crim. 
Pro.,  §  626. 

5S  BamA,  whan  to  procMd.  Qn  proof  being  furnished  to  the  officer  before 
whom  the  examination  is  appointed,  oi  llie  service  upon  the  district  attorney,  of  a 
copy  of  the  order,  and  of  the  affidavit  on  which  it  was  granted,  if  no  counsel  appear 
on  the  part  of  the  people,  the  examination  must  proceed.    Code  Crim.  Pro.,  §  627. 

59  lUmptoot  of  facta  cm  which  order  was  foundad.  Jf  the  district  attorney  or 
other  counsel  appear  on  the  part  of  the  people,  and  it  be  ahown  to  the  satisfaction 
of  the  court  or  officer,  by  affidavit  or  other  proof,  or  on  the  ezunination  of  the 
witn^,  that  he  is  not  about  to  leave  the  state,  or  is  not  sick  or  infirm,  or  that 
the  application  was  made  to  avoid  the  examination  of  the  witness  on  the  trial,  the 
examination  cannot  take  place;  otherwise  it  muat  proceed.  Code  Crim,  Pro., 
%  628. 

QO  TMrtimo&y,  how  taken  and  anthoiticatod.  The  testimony  given  by  the 
witness  must  be  reduced  to  writing,  and  authenticated  in  the  same  manner  as  the 
testimony  of  a  witness  taken  in  support  of  an  information,  as  preaeribed  in  section 
200.*    Code  Crim.  Pro.,  %  629. 

3  Bosw.  267;  18  Bow.  Pr.  240;  12  Hun,  200;  3  HUl,  288. 

Filing  deposition.  The  deposition  must  be  retained  by  the  officer  taking 
it,  and  filed  by  him  in  the  office  of  the  clerk  of  the  court  without  unnecessary 
delay.    Code  Crim,  Pro.,  §  630. 

1  bner,  625;  11  N.  Y.  Leg.  Obe.  188;  16  Abb.  Pr.  272. 

g2  Same,  wh«a  evldsnce.  The  deposition,  or  a  certified  copy  thereof,  may 
be  read  in  evidence  by  either  party  on  trial,  upon  its  appearing  that  the  witness 
is  unable  to  attend,  by  reason  of  his  death,  insanitj^  aickness  or  infirmity,  or  of 
his  continued  absence  from  the  state.   Code  Crim.  Pro.,  §  631. 

4  Doer.  247;  6  Bosw.  621;  2  Id.  267;  1  Abb.  Pr.  56;  87  N.  Y.  166;  4  N.  Y.  Snpp.  608. 

53  When  excluded.  The  deposition  cannot,  however,  be  read,  if  it  appeftr 
that  the  coby  of  the  order  and  of  the  affidavit  on  which  it  was  founded,  was  not 
served  on  the  district  attorney,  as  directed,  or  that  the  examination  was  in  any 
respect  unfair  or  not  conducted  as  presmbed  in  iiiis  chapter,  f  Code  Crim  Pro., 
§  632. 

67  N.  Y.  894;  5  Hill,  32;  41  N.  Y.  Suj^er.  267;  63  N.  Y.  77,  afftf  88  N.  Y.  Super.  281. 

g4  Taking  objections.  XJpon  the  reading  of  the  deposition  in  evidence,  the 
same  objections  may  be  taken  to  a  question  or  answer  contained  therein,  as  if  the 
witness  had  been  examined  orally  in  court.   Code  Crim.  Pro.,  §  633. 

55  Suhposna  to  witness.  The  attendance  of  the  witness  may  be  enforced,  by 
a  subpoena  subscribed  by  the  officer,  or  issued  under  the  s^  of  the  court.  Code 
Crim.  Pro.,  §  634. 

55  Witness  failing  to  attend,  etc  Disobedience  to  the  subpoena,  or  a  refuaal 
to  be  sworn  or  to  testify,  may  be  punished  by  the  court  or  of^cer,  as  prescribed 
in  section  6X9.t  Code  Crim.  Pro.,  %  635. 

Examinaiion  of  Witnesses,  on  Commission. 

57   Mendant  mMj  obtain.   When  an  issue  of  fact  is  joined  upon  an  indict- 
ment, the  defendant  may  have  any  material  witness  residing  out  of  the  stat^ 
sOonmltmaat,  g  18.  f  This  subject,  §g  61-M.  tBridaiuM,  g  148. 
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exftmined  in  his  behalf,  as  prescribed  in  this  chapter*  and  not  othmrise.  Code 
Crim.  Pro.j  §  636. 
18  Abb,  N.  C.  197;  3  M.  Y.  Cr.  B.  61. 

5Q  When  defMLdant  may  apply.  When  a  material  witneas  for  the  defendant, 
resides  ont  of  the  state,  the  defendant  may  apply  for  an  order  that  the  witnesa 
be  examined  on  a  commission.    Code  Crim.  Pro.,  §  637. 

50  N.  Y.  SS2:  47  id.  662;  17  Johns.  343;  1  Barb.  220;  34  N.  Y.  Saper.  211. 

Oommissioii  defined.  j\  commission  is  a  process  issued  under  the  seal  of 
the  court,  and  the  signature  of  the  clerk,  directed  to  one  or  more  persons,  desig- 
nated as  commissioners;,  authorizing  them  to  examine  the  witness  upon  oath,  on 
interrogatories  annexed  thereto,  and  to  take  end  return  the  deposition,  of  the  wit- 
nesa, according  to  the  directiona  given,  with  the  commisaon.  Code  Crim.  Pro., 
§  638. 

7Q    Application  for  commlsalon,  on  wlkat  baaed.    The  application  must  be 

made  upon  affidavit,  showing: 

1.  The  nature  of  the  crime  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of  fact  has  been 
joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to  the  defenae 

of  the  action; 

4.  That  the  witness  resides  out  of  the  state.    Code  Crim.  Pro.,  §  639. 

7  Barb.  631;  8  Duer.  642;  2  Jobna.  478;  6  Cow.  400;  1  id.  200,  210:  2  John*.  Cas.  6»:  Col. 
&  O.  Cas.  407;  62  How.  Pr.  179;  66  Id.  251;  3  Abb.  N.  O.  116»  129;  13  id.  199;  8  N.  Y. 
Cr.  R.  60,  62. 

71  If  during  term,  to  bo  made  to  the  court.  The  application,  if  made  during 
the  term,  must  be  made  to  the  court.    Code  Crim.  Pro.,  §  640. 

72  H  not  during  term,  to  whom  to  be  made.  If  not  made  during  the  term, 
the  application  may  be  made  as  follows: 

1.  When  the  ind^ctment  is  pending  in  the  supreme  court,  or,  except  in  the 
city  and  county  of  New  York,  in  a  county  court,  to  a  justice  of  the  supreme 
court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  general  sessions  in  the  city 
and  county  of  New  York,  to  the  recorder  or  city  judge  or  judge  of  general  ses- 
sions, or  one  of  the  justices  of  the  supreme  court  in  that  city. 

3.  When  the  indictment  is  pending  in  a  cif^  court,  to  the  recorder  or  judge  of 
the  court  in  which  it  is  pending.   Code  Crim.  Pro.,  §  641,  as  am'd  L,  1895,  c.  880. 

73  Notice  of  application,  jf  the  application  be  made  to  the  court;  it  may  be 
without  notice  to  the  district  attorney,  unless  the  court  direct  notice  to  be  given, 
in  which  case  it  must  prescribe  the  manner  of  giving  the  same.  If  made  to  one 
of  the  officers  mentioned  in  the  last  section,  the  application  must  be  upon  five 
days'  notice  to  the  district  attorney  served  with  a  copy  of  the  affidavit  upon  which 
it  is  founded.   Code  Crim.  Pro.,  §  642,  as  am'd  L.  1882,  c.  360. 

Ool.  &  C.  Cas.  407;  2  Cai  260. 

74  When  granted;  eontenta  of  order.  If  the  court  or  officer  to  whom  the  ap- 
plication is  made,  be  satisfied  that  the  witness  resides  out  of  the  state,  and  that  his 
examination  is  necessary  to  the  attainment  of  justice,  an  order  must  be  made  that 
a  commission  be  issued  to  take  his  testimony,  and  that  the  people  be  permitted  to 
join  in  the  commission,  and  to  examine  witneaees  in  support  of  the  indictment 
Code  Crim.  Pro.,  §  643. 

3  Cal.  106:  16  Han,  386;  41  How.  Pr.  421;  80  Barb.  UO;  4  Abb.  Pr.  370;  8  N.  T.  Cr.  R. 
60.  62. 

75  Trial  to  be  stayed.    If  the  application  for  a  commission  be  granted,  the 

court  or  judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial  of  the 
indictment  be  stayed  for  a  specified  time,  reasonably  sufficient  for  the  execution 
and  return  of  the  commission.    Code  Crim.  Pro.,  §  644. 

2  SaDdf.  690;  IS  Abb.  N.  a  199. 

•Hib  subject,  8^67-^ 


Digitized  by 


DEPOSITIONS. 


869 


7g  ZntorTogatorifls,  and  notiea  of  Mttlsmant.  When  the  commission  is  ordered, 
the  defendant  must  serve  upon  the  district  attorney^  and  the  district  attorney,  if 
he  intend  to  join  in  the  commisaion  and  examine  witnesses  in  support  of  the  in- 
dictment, miut  serve  upon  the  defendant  or  his  counsel,  a  copy  of  the  interroga- 
tories to  be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement,  before 
an  officer  who  might  have  granted  the  order  out  of  term,  as  provided  in  section 
641.    Code  Crim.  Pro.,  §  645. 

25  Barb.  449;  2  HUt.  610;  S  N.  Y.  Cr.  B.  60,  62. 

77  GroH-lnteizogatoxlM.  The  district  attorn^,  and  the  defendant,  may,  in 
the  same  manner,  serve  cross-interrogatories,  to  be  annexed  to  the  commissicm, 
mth  the  like  notice  of  the  settlement  thereof.   Code  Crim.  Pro.,  §  646. 

78  What  may  insertod  In  lnt«rrogatorl««.  In  the  interrogatories,  either 
party  may  insert  any  question  pertinent  to  the  issue.    Code  Crim.  Pro.,  %  647. 

2  Hift.  MO:  8  N.  Y.  Gr.  B.  ea  02. 

79  Sottlcmsnt  Upon  the  settlement  of  the  interrogatories,  the  jud^  must 
expunge  every  question  not  pertinent  to  the  issue,  and  modify  the  questions,  so 
as  to  conform  them  to  the  rules  of  evidence,  and  when  settled,  must  indorse  upon 
them  his  allowance,  and  annex  them  to  the  conunission.    Code  Crim.  Pro.,  §  648. 

3  N.  T.  Cr.  B.  60,  62. 

8Q  DiMctioa  «■  to  Totnm  of  eommlasion.  Unless  the  parties  otherwise  consent, 
by  an  indorsement  upon  the  conunission,  the  officer  must  indorse  thereon  a 

direction,  as  to  the  manner  in  which  it  must  be  returned;  and  may,  in  his  discretion, 
direct  that  it  be  returned  by  mail  or  otherwise,  addressed  to  the  clerk  of  the  court 
in  which  the  indictment  is  pending,  designatizig  his  name  and  the  place  where  his 
office  is  kept.    Code  Crim.  Pro.,  §  649. 

21  Wend.  106;  28  Id.  88;  4  Abb.  Pr.  870;  6  Cow.  106;  11  N.  Y.  294;  20  Barb.  274. 

31  Oommlsaion,  how  executed.  The  commissioners,  or  any  one  of  them,  unless 
otherwise  specially  directed,  may  execute  the  commission  as  follows: 

1.  They  must  publicly  administer  an  oath  to  the  witness,  that  his  answers  given 
to  the  interrogatories  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth; 

2.  They  must  cause  the  examination  of  the  witness  to  be  reduced  to  writing; 

3.  They  must  write  the  answers  of  the  witness,  as  nearly  as  possible  in  the 
luignage  in  which  he  gives  them,  and  read  to  him  each  answer  as  it  is  taken  down, 
and  correct  or  add  to  it,  until  it  is  made  conformable  to  what  he  declares  is  the 
truth; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with  the  reason  for 
which  he  declines  answering  it,  as  he  gives  it,  must  be  stated; 

5.  If  papers  or  documents  are  produced  before  them,  and  proved  by  the  wit- 
ness, they  must  be  annexed  to  his  deposition,  and  be  subscribed  by  the  witness, 
and  certified  by  the  commissioners; 

6.  The  commissioners  must  subscribe  their  names  to  each  sheet  of  the  deposi- 
tion, and  annex  the  deposition,  with  the  papers  or  documents  proved  by  the  wit- 
ness, to  the  commiBsion,  and  must  close  it  up  under  seal,  and  address  it,  as  cUrected 
thereon. 

7.  If  there  be  a  direction  on  the  commission,  to  return  it  by  mai1,'the  commis- 
sioners must  immediately  deposit  it  in  the  nearest  post-office.  If  any  other  direc- 
tion be  made,  by  the  written  consent  of  the  parti^  or  by  the  officer,  on  the 
commission,  as  to  its  letom,  they  must  comply  with  the  durection.  Code  Crim. 
Pro.,  §  650. 

5  Daer,  626;  18  Johns.  257;  2  id.  417;  14  Abb.  Pr.  33;  4  id.  413,  370;  19  Weod.  437:  23  id. 
381;  11  N.  Y.  2C^  294;  19  Barb.  391;  9  Bosw.  645;  1  Code  Rep.  N.  S.  289;  3  T.  &  C. 
404;  47  N.  Y.  562;  4  Daly,  518;  Col.  &  C.  Cas.  468;  3  Cai.  128. 

92  Copy  of  iMt  mtion  annexed.  A  copy  of  the  last  section  must  be  annexed 
to  the  commission.    Code  Crim.  Pro.,  §  651. 

g3  Gommiralon,  how  returned.  If  the  commission  and  return  he  delivered  by 
the  commissioners  to  an  agent,  he  must  deliver  it  to  the  clerk  to  whom  it  is 
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directed,  or  to  a  judge  of  the  court  in  which  the  indictment  ia  pending,  hy  whom 
it  may  be  received  tuid  opened,  upon  the  affidavit  of  the  agent,  that  he  received 
it  from  the.  hands  of  one  of  the  commissioners,  imd  that  it  h^s  not  been  opened  or 
altered  since  he  leceired  it.    Code  Crim.  Pro.,  §  65S. 

1  Abb.  Pr.  87;  6  Cow.  156. 

94  DMth  or  inablUty  of  agent.  If  the  agent  be  dead,  or  from  sickneaa  or 
other  casualty,  unable  personally  to  deliver  the  commiBsion  and  return,  as  pre- 
scribed in  the  last  section,  it  may  be  received  by  the  clerk  or  judge  ^m  any 
other  person,  upon  his  making  an  affidavit  that  he  received  it  from  the  agent, 
tiiat  the  agent  is  dead,  or  from  mckness  or  other  casualty,  unable  to  deliver  it, 
that  it  has  not  been  opened  or  altered  dnce  the  person  m^lring  the  affidavit  re- 
ceived it,  and  that  he  believes  it  has  not  been  opened  or  altered  since  it  came  from 
the  hands  of  the  commissioners.    Code  Crim.  Pro.,  §  653. 

g5  miBg.  The  clerk  or  judge  receiving  and  opening  the  commiseion  and 
return  must  immediately  file  it,  with  the  affidavit  mentioned  in  the  hut  two  sec- 
tions,  in  the  office  of  the  d^k  of  the  court  in  which  the  indictment  is  pending. 
Code  Crim.  Pro.,  §  654. 

20  Johns.  357;  4  Cow.  440. 

Qg  Betum  by  mail;  filing.  If  the  commission  and  return  be  transmitted  by 
mail,  the  clerk  to  whom  it  is  addressed  must  open  and  file  it  in  his  office,  where 
it  must  remain,  unless  the  court  otherwise  direct.   Code  Crim.  Pro.,  §  656. 

21  WeQd.  156;  2S  Barb.  274;  20  Johns.  867. 

S7   Inapeetlon  I17  partus;  oopiM  famialud.    The  commission  and  return  must 

at  all  times  be  open  to  the  inspection  of  the  parties,  who  must  be  furnished  by 
the  clerk  with  copiffl  of  the  same,  or  of  any  part  thereof,  on  payment  of  his  fees, 
at  the  rate  of  five  cents  for  every  hundred  words.    Code  Crim.  Pro.,  §  656. 

33  Daposltioii  a«  evid«iic«;  objoctloiis.  xhe  deposition,  takm  under  the  com- 
mission, may  be  read  in  evidence  by  either  party  on  the  tiid,  and  the  same  ob- 
jections may  be  taken  to  a  question  in  the  interrogatories,  or  to  an  answer  in  the 
deposition,  as  if  the  witness  had  been  examined  orally  in  court.  Code  Crim.  Pro., 
§  6.57. 

41  N.  T.  488;  11  id.  203;  20  id.  32;  55  Id.  465;  61  id.  688;  47  id.  562;  69  id.  133:  41  How. 
Pr.  421;  54  id.  274  ;  66  id.  312;  26  Barb.  274  :  7  id.  271;  68  id.  241;  12  id.  521:  4  Abb. 
Pr.  413;  13  id.  272;  4  Cow.  440-20  Johns.  357;  8  Bosw.  416;  0  id.  645:  2  Hon,  324; 
10  id.  4^;  2  Wend.  64;  3  HUl.  3^;  35  N.  Y.  Super.  67;  S  N.  Y.  Cr.  B.  00.  62;  1  T.  & 
C.  21;  8  id.  787. 

Disclosure  of  Depositions. 

gQ  Penalty.  A  magistrate  or  clerk  of  aqy  magistrate  who  willfully  permits 
any  deposition  taken  on  an  examination  of  a  defendant  before  such  magistrate, 
and  remuning  in  the  custody  of  such  magistrate  or  clerk,  to  be  inspected  by  any 
person,  except  a  judge  of  a  court  having  jurisdiction  of  the  offense,  the  attorney- 
general,  the  district  attorney  of  the  county  and  his  assistants,  the  complainant 
and  his  counsel,  and  the  defendant  and  his  counsel,  ia  guilty  of  a  misdemeanOT. 
Pen.  Code,  §  145,  as  am'd  L.  1888,  c.  146,  §  2. 
36  N.  Y.  St.  R.  55;  13  N.  Y.  Supp.  224. 

DiBCLOSUBS  OF,  FORBIDDEN;  Bce  Oraud  Juxiea,  %  28. 
ENTrruna;  see  Affidavits,  §  1. 

On  Examination  befobb  maoibtrate;  see  Axr«at,,gg  74.  7S,  92;  Oonmutment ;  Onmasi 

%  45;  Fire^  §  6;  Supr«me  Court,  %  28. 
Before  Obasd  Juries;  see  Orand  JnriM,  $g  SS.  S7;  Bidictmrat,  §g  <  A. 
Before  Justtcbs  of  New  York  Cnr  Court;  see  JTew  Tork,  g  16. 
Befobe  Lador  Couhisbioner;  see  Labor  Statictio^  §  8. 
Maxikq,  when  Deemed  Ck>HFLETE;  see  Peijurjr,  g  S. 
PEKJUHT  IN;  see  Perimy,      1,  8,  6. 

In  Pboceedingb  to  Contest  Election;  see  LegialatiTe  Iav,  g  $4, 

Bt  Resident  Aliens,  for  Pdrpobe  of  HoLDiNa  Real  Estate;  see  B«al  Property  Iaw, 

^  §§'*,5. 

Commissions  to  Take  Testwony,  etc.: 

On  KurmKL  from  DBUNquRscr  Court;  see  Xllitary  Ood^  g  898. 
Bt  Boabd  of  Claimb;  see  Board  ctf  OBaiau,  g  4. 
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Coucnuoim  to  Tau  Tbstimont,  etc.— (C!m<t'niMrf) 
Com  UFcnr;  ne  OosU»  %%  VJ,  4A,  51. 

To  SxAuin  iXTO  DuTH  OF  LiFB  Tenaht;  Me  Tenaato  fiir  Xafa,  g§  4, 10-15. 
In  Josticb^  Courts;  see  Jnctieea*  CotirU,  §g  124r-181  278. 
Bt  LEai&LATEVE  CoioaTTEES;  866  Zieffi'^MiTe  Iaw,  §g  60,  63. 
In  New  Yobk  Crrr  Coubt,  whkrb  Executed;  see  New  Tork,  g  42. 
On  Petition  won  Diboharoe  of  Mobtgage;  see  B«al  Property  Xaw,  %  STOit 
hi  Pbocbbdinos  for  Removal  of  Officers;  see  Pablio  Officers  Lav,  %  24. 
Of  SuBSCBiBiNa  WrrNBSS  to  Will;  see  Wills,  g  4Sr 
See  slso  AflMavite;  Oommiseioiiw ;  0(HiiiniMionB ;  Xridance ;  Bxamixkatioa. 

DEPOTS. 

OompeolM  h>  band  Didcm  depots  wwa  fonmerty  to  be  char^^  8m  Biidwre^i  B,  8., 

lated.,  p.  1MB. 

DEPUTIES. 

When  not  Subject  to  CmL  Bbbticb  Exahihations;  see  Civil  Service,  g  90. 

Second  Dbputt  Secretabt  of  State;  see  Bzecutive  Z<aw,  g  21b. 

Dkpttt  and  Special  Dkputt  Couosiionbr  of  Excibb;  see  liquor  Tax  Lav,  §§  8,  18, 

15,  29. 

Sheriffb:  see  Public  Offlcera  Law,  %  110. 
Town  Gurk;  see  Town  Law,  §  88a. 
Comptbolleb;  see  Tax  Law,  %  181. 
Ikspbotob  of  Hineb;  see  Xiiua,  %  24. 
Bee  also  Aaaiatanta  and  Beputiea, 

DE  KUTTER,  Town  op, 

ViorboiindarlwMaBInlMje*BCIiron(dosladTrt)l»of  Stetatce,^^    L.  1TB8,  c.  04,  p.  49. 

DESCENT. 

Capacitt  to  Take  bt;  see  Indian  Law,  §  2;  Beal  Property  Law,  ||  2,  6. 
Cast;  see  Limitations,  g  18. 

Collateral  Inheritance  Tax;  see  Tax  I«w,  §g  220^243. 
Or  Expectant  Ebtates;  see  Baal  Proparty  Lav,  §40. 
Fbox  Feiuia  Citzeen  IfABBTiNa  Alien;  see  Baal  Pnmarfey  Law,  %  6. 
Oenbral  Rule  of;  see  Beal  Proper^  Iiaw,  §g  280-206. 
AicoNo  Indians;  see  Beal  Property  Lav,  %  9. 
Subject  to  Trust;  see  Baal  Property  Law,  g§  79,  82. 
Of  Trust  Estate;  see  Baal  Property  Lav,  %%  91.  91a. 
See  also  DiatribaUcm ;  Eatatea,;  oeira ;  L^ateea,  etc. ;  Beal  Proper^  Law. 

Fbrssrilar  lam  on  tills  HiUMt  see  Bbr^m*s  Ohroikologlosl  TSUe  of  Btatntat,  under  L.  178^0.11;  L.  IBOl, 
BeTlsedAots(lE.*B.44);  I B.  L.  1818,  pTo, 

DESCRIPTION. 

Of  Abandoned  Roads;  see  Hishvay  Iav,  g  90. 
Of  Crihe  in  Indictment;  see  Indietmant,  gg  11, 16. 

Of  Defendant  and  Offense  in  Wabbant  of  Arrbbt;  see  Arreat,  g§  77,  78. 

Of  Hajuttoal  Obiminal;  see  Habitual  Criminals,  g  7. 

Of  iNarRUHSNT  in  Indictment  for  Forobrt;  see  LidictiiMnt,  g  25. 

Of  Real  Pbopbbtt  bt  Shebiff;  see  Sharing  J|  28,  subd.  3. 

Or  TiTLB  or  Court,  Hutakb  nt;  see  Orand  Jraiiaa,  g  80. 

DESIGNATION. 

Or  CouNTT  JuDOE  AS  SuRBOGATE;  See  Surrogates'  Courts,  g  12. 
Of  County  Roads  ;  see  Hig:hway  I*aw,  g  54. 

Or  DspoaiTOBT  of  Funds;  see  Benevolent,  etc..  Societies,  §g  13. 18;  Depoait ;  Yillagea, 
§116. 

Of  Deputibb;  see  PubUe  Offlom  Xaw,  g  9. 

Of  General  Term  Justices;  see  Supreme  Court,  gg  4-8. 

Of  Jail;  see  Jails,  gg  32-81. 

Of  Justices  to  Sit  in  Courts  of  Sessions;  see  County  Courts,  g  26;  County  Law,  g  220, 
subd.  4. 

Or  Person  on  Whom  Summons  mat  be  Sehted;  see  Actioua,  gg  15-18, 20,  34, 26;  Attach- 
ment, g  2;  Corporations,  g  16;  Insurance  Law,  gg  18,  80.  85.  41.  44,  40,  50.  908,  887; 
Juaticea'  Oonrls,  gg  20-33,  46;  Limitationa,  g  40. 

DE8  MOINES. 

See  Banking  Lav,  g  11«. 

DESTRUCTION. 

Of  Ballots;  see  Elaction  Lav,  gg  69,  108,  110. 
Or  Bank  Notes;  see  Banking  Lav,  g  68. 

Or  Bank  Note  and  Counterfeit  Plates;  see  Banking  Xav,  g  60. 

Of  BuxLiHxa;  Tenants  not  Bound  to  Fay  Rent  After;  Bee  Beal  Propatty  Lav,  g  107. 
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Or  CouFosB;  see  Xtmicipal  Law.  g  10, 
Of  Election  BoviHe,  etc,  ;  see  ElcK^ion  Law,  g  381. 
Of  Elbction  Returns,  etc.  ;  see  EieoUon  Z«w,  %  2aS. 
Of  Etidencs;  aee  Sividence, 

Of  Fobbbtb,  Game,  etc.  ;  see  Tiaherles,  etc,  Law. 

Or  FoBOBD  Ihstbdmeiit  bt  Procubbiieht  or  DBrsMDANT;  see  Indictmttut,  g  SQ. 
Or  InniBED  Pbopertt;  see  ^unmnoe  Law,  g  88& 
Or  Hike  MAOBinEBT,  mci  see  XfnM,  g  18. 
Of  Pafebb  bt  Osdhb  ot  CouBTf  see  Oourto,  g21. 
Of  Propertt  in  Ocstodt  or  Officer;  see  Beacuas,  g  S. 
Of  Records,  Books,  etc.;  see  Foi^ry,  §§  1.  8,  & 
Op  Stock  Certzfioates;  see  Corporanons,  g  8.. 
Or  Ybssbl;  see  Shippmg'.  %%  40,  41. 
Of  Yodchbrb;  see  Execuiora.  g  92. 
Of  Wild  Amihals;  see  BouniuM. 
See  also  Defacing. 

DETERMINATION  OP  CLAIM. 
AorroH  to  Cwfbi.;  see  Baal  Property  Iaw,  gg  888-^1. 

DETROIT. 

Bee  Bankiziff  Law,  g  110. 

DEVICES. 

Ab  Tbai»-xabkb;  see  Domertle  Cknnmeroe  Law,  gS  2Sa~28g;  TradM  Vniona,  g  1. 
On  Bulotb,  bio.;  Bee  Xtootion  Law,  gg  68,  OO,  61,  w,  81. 

DEVISE.  * 

See  Wma. 

DE  "WITT,  Town  of. 

IteboimdariM  we  Birdi^'i  Chronological  Table  of  Statutes,  under  L.  1788,  e.  U,  p>  B7. 

DIAGRAM  POSTER. 
DxriKBD;  Bee  Election  Law,  g  183. 

DIANA,  Town  of. 

Fw  bonndariM  BM  BIrd«ere*a  OhtoiurioKloal  Table  of  Btatotea,  unto 
See  SiBheriea,  etc.,  Law,  g  281. 

DICKINSON,  Town  of. 

For  bonndarlee  aee  BlrdaoTe's  ChroBologlcal  Table  of  Statntea,  under  L.  1788,  c.  H,  p.  4S. 

DIME. 

See  MbiL07,  §  1. 

DIOCESAN  CONVENTION. 
See  Beligioiu  Chnpoiatioiui  Law,  g  14. 

DIPHTHERIA. 
See  PnUio  Health  Law,  gg  106, 110.  308.  and  bbfbbbhobb  okdbk  Haalth. 

DIPLOMAS. 

Bee  PabUc  Health  Law,  §g  140a,  161-163,  164;  UniTersity  Law;  g§  11,  13,  88. 

DIRECTORS,  TRUSTEES  AND  OFFICERS  OF  CORPORATIONS. 

Appucatiob  bt,  to  Attobitbt-Obnbral,  to  Brikq  Action;  see  Oorporatiflau,  gg  91,  95. 

Appoiktieent  of.  as  Receitbrs;  see  Corporations,  gg  107, 114. 
Appoentueht  of,  ab  Trdstebb  on  Dissolution;  see  Oorporationa,  g  80. 
Conditional  Examination  of;  see  Depoaitiona,  %  8. 
Goers,  how  Collected  from;  see  Actions,  %  15. 

Electi<»is  of,  in  Gbnebal;  see  Oorporationa,  gg  20,  34,  36,  36;  Membership  Corpont- 

tions  Law,  gg  10,  44;  Stock  Corporation  Law,  g  83. 
Or  FoBBtGN  CoRFORATiaNB;  Bee  Oorporatiioiu,  %  63. 
Fraud  or  Mibcondcct  or;  see  Corporations,  §g  160, 167, 169-176, 180-186. 
Injunctions  RssTBAiNniB;  see  Corporations,  ^g  64,  70,  84,  8S,  ^  9S. 
Judicial  Supervision  of;  see  Corporations,     64,  66. 

Liability  of;  see  Banking  Law,  gg  25,  50,  51.  163,  173;  Cemeteries,  etc,  g  IS;  Corpora- 
tions; Insurance  Law,  %km,  8»,  41-48,  118.  807;  Limitatioiui,  §  88;  Xemberah^ 
Corporations  Law.  ^  11,  12;  Stock  Oorporatloa  Law,  gg  38-2& 

Notices  to;  see  OorporaiionsL  g  83. 

PowBBB  AND  DuTiBB  OF,  IN  Gbnbbal;  soe  Banking  Law,  g  3S;  Oorporationa,  g  7;  Stook 

Oorporation  Law,  gg  28-25. 
PROCBBDiNeB  BT,  roB  VOLUNTABT  DiBBOLUTiON;  Bee  OoTDorations,  gg  97-109. 
Fboductkhs  OF  BoOKB,  ETC,  BT;  flee  Evidanoe,  gg  43,  48. 
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FusuamsQ  Kaues  or  Pbbtkhded;  Bee  Oorponttioiu,  %  168. 
Bebticb  of  Papkbs  os;  see  Benrioa  <tf  Papers. 
ScBFBNBion  OR  Remotal  Of,  Bee  Ctorwmmons,     04,  93,  94,  96. 
TnnMOHT  BT;  Me  Ompontloiu,  §  88. 

Tbaubfebs  to,  nr  CoirrKicpu.iTON  ow  Inboltknct;  see  Stock  Oorporation  Law,  g  48. 
WsoNoruLLT  HoLDiNa  Otbb;  see  Corporations,  gg  25,  26;  Stock  Corporation  Law,  g  23. 
"DmscTOBs"  Definkd;  see  Corporations,  §  187;  fisheries,  etc,  Iaw,  g  801. 
See  also  Oorporatimu ;  Iiiability;  Stodc;  Stock  Oorpomtion  Lav;  Tnuta, etc ;  and 

THK  TITLB9  09  THE  ffiTEBAL  COBTORATIONS. 

DIRK. 

See  Weapons,  gg  3.  8. 

DISABILITY. 

Of  Dbfendant  in  Action  to  Cohfbl  Dktebhihation  of  Clau;  see  Baal  Property 

Law,  gg  889,  848. 
Of  Bxecutdb  or  ABimnflTRATOB;  see  Bxacnton,  etc.,  g  49. 

Of  Jvdqb:  see  Oonnty  Courts,  g  4;  Hndaoo,  g  6;  Judges,  gg  1,  8,  7-9;  Justioea'  Oonrta, 

g  200;  Supreme  Courtj  6  18. 
To  Sbrtb  ab  Jubor;  see  TnaU,  g  61. 

Undbk  Statute  of  Ldkitatiokb;  see  Osrtiorari,  g  8;  Dower,  g  1;  Judgment,  etc.,  g  90; 

Limitationa,  gg  14,  85,  47,  48. 
Ov  SimRoaATK:  see  Surrogates*  Courts,  gg  18-33. 
Of  Voter;  see  Goiutitutian,  g  20;  Election  Law,  gg  84.  10^  194. 
Of  WiTNEBe;  see  Evidence. 
See  also  Limitations ;  Qualification. 

DISAPPEARANCE. 
Tehpobart  ADMonflTBATioH  DT  Cabb  OF;  866  BxeoutoTS,  vtc^  g  84. 

DISBANDMENT. 
DISBURSEMENTS. 
DISCHARGE. 

Of  Apprentice  from  Sbrticb:  see  Domestic  Jtelati<ms  Law,  gg  77«,  77ff,  Ttk. 

From  AuREerr;  see  Arrest,  gg  7,  23,  38;  Bridenoe,  gg  36,  80;  Justices'  Oonrta,  gg  41.  44; 

New  York,  g  84. 
Of  ABuaHJEHB;  see  Asdgnmeuts  for  Benefit  of  Creditors,  g  20. 
Fbok  Attachhkst;  see  Attachment,  Sg  28,  84,  47-69,  70.  72;  Shipping,  gg  10-13. 
Of  Chattbl  Hobtgaqe;  see  Chattel  Mortgages,  g  10. 
Of  Olaih  Aoaihbt  Executor;  see  Executors,  etc.,  g  77. 
Of  Contact  of  Conditional  Sax.e;  see  Bill  of  Sale,  g  6. 
From  Fire  Cohfant;  see  Trials,  gg  63  (subd.  18),  68,  BUbd.  8. 
Of  Forfeitures;  see  Arrest,  gg  156-108:  Fines,  etc. 
Of  Grand  Jurob  or  Jubt;  see  Orand  Juries,  gg  12,  58. 
Fkoh  Ivprisommeht: 

In  Ba&tardt  Oasbb;  see  Bastardy,  gg  8, 15. 10,  31.  80.  84,  41-48. 

For  Contempt;  see  Contonpt,  g  23. 

Fob  Crime  Gensrallt;  see  Appeals,  g  100:  Arrest,  gg  06,  68,  69,  63,  188,  189,  148, 
163;  County  Law,  gg  08,  100;  iWnissaL  g  4;  Disorderly  Persona,  gg  15,  18;  Insol- 
vency, g  88;  Judgment,  etc.,  %  96;  Trials,  gg  826,  855. 

Bt  Habeas  Corpus  Ob  Certiorari;  see  Haoeas  Corpus. 

Of  Inbolyknt  Debtor;  see  Arrest,  g  31;  InscAvency,  gg  40-51. 

Of  Judombnt  Debtor;  see  Executions,  gg  186-187:  XnsoLTeney,  gg  03-70;  Justices' 
Courts,  gg  177-181;  New  York, J  84. 

Fob  Kon-pathknt  of  Fine;  see  Courts,  g  9. 

Shbbiff'b  Fbe8  upon;  see  Sbexifi;  g  31. 
From  Indbbtbdhbss;  see  Arrest,  gg  17,  21;  Costs,  g  64;  Insolvency,  gg  1-89. 
Of  Insane  Patients;  see  Insanity  I«aw,     74,  76. 

Of  Liens;  see  Mechanics'  Liens,  gg  18,  39,  46.  49,  54;  TUilToart  Law,  g  350;  Shipping, 
§1  88,  39. 

Of  Lett  on  Pebbonal  Pbofebtt;  see  Appeals,  g  19. 
From  Hii.mA;  see  Xilitary  Cod%  g  70. 

Of  Mortoaqb;  see  Comptroller,  M  48-47;  Beal  Property  Law,  gg  270-8700. 
Of  Receiter;  see  Corporations,  §163. 

Or  Record  of  Real  Estate  Contracts,  etc.  :  aee  Beal  Property  I*aw,  g  276. 
From  Bbrtice  in  Militia;  see  Kilitary  Code,  gg  80-^;  Tnals,  gg  62,  subds.  11  and  13, 
68,  subd.  4. 

Of  Tbial  Juror  or  Jubt;  see  Justices'  Courts,  g  163;  Trials,  gg  54.  276,  283.  803. 804, 806, 

807,  851.  868. 
Of  Tbubtbbs;  see  Trusts,  etc.,  gg  90-101. 
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DISCONTINUANCE. 

Op  AcnoKS;  see  Abaadoimient ;  Abatament  and  Bevival j  Attachment,  &  30;  Oondem- 

natioiL  Law,  g  19;  Oourts,  §§  25,  45;  Tidlerieit,  etc.,  Zaw,  %  288;  Tinea,  etc,  §  19. 
Of  ItauM;  see  Bis^way  Lav,  g§  80-138. 

DISCOUNT. 

See  Sanking  Law,  gg  26,  48,  55,  81,  82;  Oozporatione,  gg  10,  lSd-171,  174;  Ihtanrt; 
Ttat  Law,  gm 

DISCOVERY. 

Slscovery  of  Books  and  Papers. 

1  Power  of  court.  A  court  of  record,  other  than  a  justice's  court  in  a  city, 
has  power  to  compel  a  party  to  an  action  pending  therein,  to  produce  and  dis- 
cover, or  to  give  to  the  other  party,  an  inspection  and  copy,  or  permission  to  talce 
a  copy,  of  a  book,  document,  or  other  paper,  in  his  pMsesaon  or  under  his  control, 
relating  to  the  merits  of  the  action,  or  of  the  derence  therdn.  Code  Civ,  Pro., 
§  803. 

'  4  T.  &  C.  540;  fl.  c.  2  Han,  308;  5  id.  454:  41  id.  603;  34  id.  544,  546;  69  id.  497;  63  id. 
290;  84  Id.  150;  87  id.  299:  32  Barb.  666;  44  id.  39;  44  id.  64;  s.  c.  18  Abb.  Pr.  266;  11 
N.  Y.  575;  78  id.  599;  13  How.  Pr.  426;  8  id.  321;  4  id.  60;  6  id.  898;  26  id.  177;  62  id. 
114,  116;  63  id.  216;  2  Hall,  520;  9  Wend.  458;  1  Sandf.  698:  2  id.  662.  604;  12  N.  T. 
Lesr.  Obs.  132:  37  N.  T.  Super.  297;  34  id.  28;  54  id.  444  ;  48  id.  162;  16  Abb.  Pr.  N.  8. 
201;  6  Daly,  412;  9  Bosw.  !»5;  5  L.  B.  6;  11  Abb.  N.  C.  422;  18  W.  D.  296,  297;  20  id. 
85.  86;  26  id.  499;  7  Civ.  Pro.  64,  66: 16  id.  197;  18  id.  804;  22  id.  37;  23  id.  80;  5  Redf. 
686;  5  Dem.  28;  10  Misc.  280;  46  N.  T.  St.  R.  628:  SO  id.  04:  68  id.  307;  68  id.  339; 
67  Id.  248;  2  N.  T.  Snpp.  890;  4  id.  70;  5  id.  704.  888;  13  Id.  96;  18  id.  918;  21  id.  880. 

2  Boles  to  prescribe  proceedings,  etc.  "phe  general  rules  of  practice  must  pre- 
scribe the  cases,  in  which  a  discoveiy  or  inspection  may  be  so  compelled,  and  the 
proceedings  for  that  purpose,  where  the  same  are  not  prescribed  in  this  act.  Code 
Civ.  Pro.,  §  804. 

See  Rules  14-17  of  1896;  7  GIt.  Fro.  64,  65;  4  N.  Y.  Bupp.  70;  5  Id.  704,  889. 

3  Petition  and  order  to  show  cause,  etc  To  entitle  a  party  to  procure  such 
a  discovery  or  inspection,  he  must  present  a  petition,  praying  therefor,  and  verified 
by  affidavit,  to  the  court,  or  to  a  judge  authorized  to  make  an  order  in  the  action; 
upon  which  an  order  may  be  made,  directing  the  party,  against  whom  the  dis- 
covery or  inspection  is  sought,  to  allow  it,  or,  in  default  thereof,  to  show  cause 
before  the  court,  at  a  time  and  place,  and  upon  a  notice,  therein  specified,  why 
the  prayer  of  the  petition  should  not  be  granted;  and,  if  necessary  or  proper,  that 
his  proceedings  be  stayed  until  the  hearing  of  the  application,  although  tiie  stay 
exceeds  twenty  days.    Code  Civ.  Pro.,  §  805. 

12  N.  T.  Leg.  Obs.  132;  7  Hqd,  236;  66  How.  Pr.  152.  154;  15  id.  301:  3  Abb.  N.  C.  130; 
B.  c.  54  How.  Pr.  311;  66  id.  361;  1  L.  B.  21.  61;  20  Hun,  182.  183;  88  id.  326; 
5  Redf.  586;  7  CIt.  Pro.  64,  66;  S3  N.  Y.  Snper.  263,  266;  54  id.  444.  446:  18  Civ.  Pro. 
304:  80  N.  Y.  St.  R.  561;  33  N.  Y.  St  R.  877;  68  id.  670;  4  N.  T.  Sopp.  70;  5  id.  704, 
889:  0  id.  480;  U  id.  586. 

4  Vacating  order.  An  order,  made  as  prescribed  in  the  last  section,  mav  be 
vacated,  by  the  judge  who  granted  it,  or  by  tiie  court,  upon  satisfiBctozy  proof,  by 
affidavit: 

5  Redf.  S86. 

1.  That  it  ought  not  to  have  been  granted,  or  that  it  has  been  complied  with;  or, 

5  Hun.  454. 

8.  That  the  party  required  to  make  the  discovery,  or  permit  the  inspection,  has 
not  the  possession  or  control  of  the  book,  document,  or  other  paper,  directed  to 
be  produced  or  inspected.    Code  Civ.  Pro.,  §  806. 

2  Sandf.  672;  8  How.  Pr.  88;  a.  c.  1  Doer.  652;  4  Abb.  Pr.  41:  4  M.  M3;  M  W.  128: 
Hnn,  535.  raTTSe  id.  42;  3  N.  Y.  Snpp.  648;  4  Id.  70;  6  id.  704.  888:  67  N.  Y.  St.  B.  lOa 

5  Order  for  Inspection;  reference;  costs.  Upon  the  return  of  the  order  to  show 
cai'se,  the  court  may  make  such  an  order,  with  respect  to  the  discovery  or  in- 
spection prayed  for,  as  justice  requires.  Where  either  is  directed,  a  referee  may 
be  appointed  by  the  order,  to  direct  and  superintend  it;  whose  certificate,  unless 
set  aside  by  the  court,  is  presumptive,  and,  except  in  proceedings  for  contranpt. 
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conclusiTe  evidence,  of  compliance  or  non-compliance  with  the  terms  of  the  order. 
A  fixed  Bom,  not  exceeding  twenty  dollars,  may  be  added  to  Uie  costs  of  the  motion, 
for  the  fees  of  the  referee.    Code  Civ.  Pro.,  §  807. 

5  Redr.  686;  4  N.  Y.  Snpp.  70;  6  Id.  704,  888;  23  id.  716. 

g  Dladbvdlenoe  to  order.  "Where  an  order,  made  as  prescribed  in  the  last  sec- 
tion, directs  a  discovery  or  inspection,  the  party  in  whose  behalf  it  was  made,  may, 
upon  proof,  by  affidavit,  that  the  adverse  party  has  failed  to  obey  it,  and  npon 
notice  to  him,  apply  to  the  court,  for  an  order  to  punish  him  for  the  failure.  Upon 
the  hearing  of  the  application,  the  court  may,  upon  the  payment  of  such  a  sum, 
for  the  expenses  of  the  applicant,  as  the  court  fixes,  and  upon  compliance  with  such 
other  terms,  as  it  deems  just  to  impose,  permit  the  party  in  default  to  comply  with 
the  order  for  a  discovery  and  inspection;  and,  for  that  purpose,  it  may  direct  that 
the  application  to  punish  him  stand  over  to  a  future  time.  Upon  the  final  hearing 
of  the  application  to  punish  the  party  in  default,  the  court,  in  a  proper  case,  may 
direct  that  his  complaint  be  dismissed,  or  his  answer  or  reply  be  stricken  out,  and 
that  judgment  be  rendered  accordingly;  or  it  may  make  an  order,  striking  out  one 
or  more  causes  of  action,  defences,  counterclaims,  or  replies,  interposed  by  him; 
or  that  he  be  debarred  from  maintaining  a  particular  claim  or  defence,  in  relation 
to  which  the  discovery  or  inspection  was  sought.  Where  the  party  has  failed  to 
obey  an  order,  allowing  an  inspection  by  the  adverse  party,  and  requiring  him  to 
furnish  a  copy,  or  permit  a  copy  to  be  taken,  the  court  may  also  direct  that  the 
book,  document,  or  other  paper,  be  excluded  from  being  given  in  evidence;  or  it 
may  punish  the  party  for  a  contempt;  or  both.    Code  Civ.  Pro.,  §  808. 

55  N.  Y.  518;  4  Wend.  196;  3  How.  Pr.  360,  362;  2  Abb.  Pr.  N.  S.  381;  82  N.  T.  260:  ».  c. 
8  Abb.  N.  C.  436;  20  Hon,  182,  183;  5  Redf.  686;  4  N.  Y.  Snpp.  70;  6  id.  704;  889. 

7  Bflact  of  books,  ate,  produced.  A.  book,  document,  or  other  paper,  produced 
under  an  order,  made  as  prescribed  in  this  article,*  has  the  same  effect,  when  used 
by  the  party  requiring  it,  as  if  it  was  produced  npon  notice,  according  to  the 
practice  of  the  court.    Code  Civ.  Pro.,  §  809. 

1  Abb.  N.  C.  360,  353;  6  Redf.  586;  4  N.  Y.  Snpp.  TO;  5  Id.  704,  889. 
Q    Action  for  discovery  abolished.    A.n  action  cannot  be  maintained,  to  obtain 
a  discovery  under  oath,  in  aid  of  the  prosecution  or  defence  of  another  action. 
Code  Civ,  Pro.,  §  1914. 

21  Abb.  N.  C.  479;  5  N.  T.  Snpp.  700;  6  id.  673. 

On  AccommNO  of  AsaioNBB;  see  Assignments  tor  Bsn^t  of  Onditon,     20,  31. 

Oir  Applications  for  Pardohb,  etc.;  see  Evidence,  §g  110-114. 

Before  Board  of  Claihb;  see  Boiizd  of  Clsims,  §  4. 

Br  Bbokeb  Taking  Excessivb  Tebb;  866  Brokerage,     4,  S. 

Bbfore  Citil  Serticb  ComnasioN;  see  Civil  Servic^g  15. 

Before  Cohmibsioners  of  Land  Office;  see  Public  liands  Law,  %  9. 

Before  Committee  of  Caxuois  CouNCiii;  see  Evidence,  %%  88-90. 

Of  Death  of  Life  Tenant;  see  Tenants  for  I<ife. 

Oh  £xaminatk>k  of  Chabqes  Aoainbt  Officers;  see  Public  Officers  L»w^  g  24. 

Bt  Factor  Convxrhnq  Ooods  of  Piuncifal;  see  Factors,  §  7. 

In  iNVBSTxaATiOHS  BT  OAKAii  BoABD;  866  OanAl  Iaw,  S§  10  (subd.  7),  15. 

Before  LEOi8i,ATnRS  or  Committeb:  see  Xiepislative  Iliaw,  §  88. 

Of  Honbt  Wok  bt  Qaublino;  see  Bettings  and  Oaminfr,  g  11. 

Bt  Order;  see  Evidence,  %%  41-43;  Justices'  Courts,  g§  145-147;  Surrogates'  Oouits, 

§§  66.  6Z 

Bt  Person  Tasino  UBtiRioos  Interest;  see  Interest,  g§  6-8, 12, 18. 

Of  Pbopbrtt  of  Decedent  Withheld;  see  Executors,  etc.,  §^  69-77. 

Of  Fropertt  of  Judgment  or  Attachment  Debtor:  see  Attachment,  §  20;  Judgment 

Creditor's  Action,  g§  1,  8,  9;  Sup^SBuntaiT  Proceedings. 
Before  Railroad  Cohhibsionebs;  see  Bailroad  Law,  g§  157, 159,  164. 
Befobh  State  Board  of  Mediation  and  Arbitration;  see  State  Board  of  Mediation, 

etc.,  §§  7.  9. 

Bt  Bdbpcena  Duces  Tecum;  see  Svidenoo,  §g  2»~48,  110-114,  187;  Justices'  Ooorts,  gg  118. 
145-147. 

Before  Superintendent  of  Banking  Department;  see  Banking  Law,  g  8. 
Bbfobs  Sufebihtendeht  of  State  Prisons;  see  Prisons,  g  40. 
Before  Sufbrvibobs;  see  County  Lawjg  27. 
See  also  AAOounta  and  Aeoounting;  Depositions;  Evidence;  Xxamlaation. 

•This  subject,  U  1-7. 
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DISCRETION. 

Or  BoABD  or  CLAnca;  see  Boaxd  of  daima,  g  4. 
Of  Hinb  Ihbpbctob;  see  Mines,  g  17. 
JxrsiciAi.: 

In  ADMimNG  TO  Rux;  see  Arrest,  gg  115, 117. 
In  DimaasDia  Cbiminal  Action;  see  DiamisMl,  gg  1-8,  6. 
Ih  Fixino  Sentkncb;  see  Sentence. 
In  Orantino  0|a>BBS;  see  Xotiaiu  and  Orden. 
Of  Removal  fboh  Cotjkt  oor  Sfbciai.  SsBsnnra;  see  Vew  Tork,  g  106. 
See  also  Judges;  Jndgment,  etc. 

DISCRIMINATION. 
See  InsiiTanca  I«w,  g  819;  Bighta,  BiU  at 

DISEASE. 

Of  Anihau:  see  Affricaltnral  Lav,  g§  60-70,  108;  Animals,  gg  8S,  89,  48,  61;  PabUc 

Health  Law,  §62. 
Of  Bees;  see  Bees. 

Of  Tbbbs;  see  Asnicultuxal  Law,  gg  88-84. 
Of  Yotbbs;  see  Sleotiim.  Law,  S  84. 
See  also  Disability;  Public  Health  Law. 

DISFIGUREMENT. 

Bee  HaiiBff,  g  S. 

DISFRANCHISEMENT. 
See  Oanstitation,  gg  1. 19.  90;  Kiffhts,  Bill      g  7 

DISGUISES. 

1  ZHsgulaed  persons  assembling,  etc.,  proviso.  An  assemblage  in  public  houses 
or  other  places  of  three  or  more  persons  disguised  by  having  meir  faces  painted, 
discolored,  colored  or  concealed,  is  unlawful,  and  every  individu^  so  disguised, 
present  thereat,  is  guilty  of  a  misdemeanor;  but  nothing  contained  in  this  section 
shall  be  construed  as  prohibiting  any  peaceful  assemblage  for  a  masquerade  or 
fancy  dress  ball  or  entertainment,  or  any  assemblage  therefor  of  persons  masked, 
or  as  prohibiting  the  wearing  of  masks,  fancy  dresses,  or  other  disguise  by  persons 
on  their  way  to  or  returning  from  such  ball  or  other  entertainment;  if,  when  such 
masquerade,  fancy  dress  ball  or  entertainment  is  held  in  any  of  the  cities  of  tlds 
state,  permission  is  first  obtained  from  the  police  authorities  in  such  cities  re- 
spectively for  the  holding  or  giving  thereof,  under  such  regulations  as  may  be 
prescribed  by  such  police  authorities.    Pen.  Code,  §  452. 

2  Proprietor  of  place  of  public  resort  permitting  same.  A  person  beii^  a  pro- 
prietor, manager  or  keeper  of  a  theatre,  circus,  public  ^rden,  public  hall,  or  other 
place  of  pnbhc  meeting,  resort  or  amusement,  iot  admission  to  which  any  price  or 
payment  is  demanded,  who  permits  therein  any  assemblage  of  persons  masked, 
prohibited  in  this  title,*  is  guilty  of  a  misdemeanor,  punishable  by  imprisonment 
in  a  state  prison  not  exceeding  two  years,  or  in  a  county  jail  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  five  thousand  dollars  and  not  less  than  one  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment.   Pen.  Code,  %  453. 

See  also  Vagraata,  gg  1.  6,  7. 

DISHONESTY. 
DiBQUAumHa  Exkctttob;  see  Wills,  g  85. 
DiSHOHORABLB  DuOHAltQE;  See  HiUtary  Code,  §  70. 

DISMISSAL. 

Dismissal  of  a  Criminal  Actvm;  Before  or  After  Indictment,  for  Want  of  Prose^ 

cution  or  Otherwise. 

^  Por  delay  in  indicting.  When  a  person  has  been  held  to  answer  for  a  crime, 
if  an  indictment  be  not  found  against  him,  at  the  next  term  of  the  court  at  which 
he  la  held,  to  answer,  the  court  may  on  application  of  the  defendant  order  the 
prosecution  to  be  dismissed,  unless  good  cause  to  the  contrary  be  shown.  Code 
Crim.  Pro.,  §  667. 

•  Pen.  Code.  il  44»-46e. 


Digitized  by 


Google 


DISMISSAL  — DISOKDERLT  HOTTSES. 


877 


2  dalay  in  tiylng.  jf  a  defendant,  indicted  for  a  crime  whoBe  trial  has 
not  been  postponed  upon  his  application,  be  not  brought  to  trial  at  the  next  term 
of  the  court  in  which  the  indictment  is  triable,  after  it  ia  found  the  court  may, 
on  application  of  the  defendant,  order  the  indictment  to  be  diBmiseed,  unless  good 
cause  to  the  contrary  be  shown.   Code  Crim.  Pro.,  §  668. 

3  Contlnuaiue;  dlschar^  of  dvfendant  on  tralL  If  the  defendant  be  not  in- 
dicted or  tried,  as  provided  in  the  last  two  sections,  and  sufficient  reason  therefor 
be  shown,  the  court  may  order  the  action  to  be  continued  from  term  to  term,  and 
in  the  mean  time  may  discharge  the  defendant  from  custody,  on  his  own  under- 
taking, ot  on  the  undertaking  of  bail  for  his  appearance  to  answer  the  charge  at 
the  time  to  which  the  action  is  continued.    Code  Crim.  Pro.^  §  669. 

4  If  action  dlsmlBsed,  dtf«ndant  to  be  dlBcharged,  etc.  Jf  the  court  direct  the 
action  to  be  dismissed,  the  defendant  must,  if  in  custody,  be  discharged  therefrom, 
or  if  admitted  to  bail,  his  bail  is  exonerated,  or  money  deposited  instead  of  bail 
must  be  refunded  to  him.    Code  Crim.  Pro.,  §  670. 

5  Whan  court  ma.j  order  dlnnluaL  The  court  may,  eith^  of  its  own  motion, 
or  upon  the  application  of  the  district  attorney,  and  in  furtherance  of  justice^ 
order  an  action,  after  indictment,  to  he  dismissed.   Code  Crim.  Pro.,  §  671. 

2  N.  Y.  Cr.  B.  29;  16  N.  X.  Snpp.  630. 

g  Nolle  proaeqni  abolished.  The  entry  of  a  tuMe  prosequi  is  abolished;  and 
neither  the  attorney-general  nor  the  district  attorney,  can  discontinue  or  aband(m 
a  prosecution  for  a  crime,  except  as  provided  in  the  last  section.  Code  Crim.  Pro., 
§  672. 

7  I>UmisBal,  when  a  bar.  An  order  for  the  dismissal  of  the  action,  as  provided 
in  this  chapter,*  is  a  bar  to  another  prosecution  for  the  same  offense,  if  it  be  a 
misdemeanor;  but  it  is  not  a  bar,  if  the  offense  charged  be  a  felony.  Code  Crim. 
Pro.,  §  673. 

Or  Appeal;  see  Appeals,  gg  88,  89. 

Of  ComuuHT:  see  JudgmentL  eta,  g  9;  Partition,  g  3;  Pleadings,  gg  8,  70^  71. 
Or  CimnNAi.  Chabob;  see  Xndictmuit,  gg  ^  S. 

DISOBEDIENCE. 

Bee  Sires,  g  10;  Obstructing. 

DISORDERLY  HOUSES. 
Keeping;  letting  building  for  such  nse.    X  person  who  keeps  a  house  of  ill-fame 
01  assignation  of  any  description,  or  a  house  or  place  for  persons  to  visit  for  unlaw- 
ful sexual  intercourse,  or  for  any  lewd,  obscene  or  indecent  purpose,  or  disorderly 

house,  or  a  house  commonly  known  as  a  stale  beer  dive,  or  any  place  of  public 
resort  by  which  the  peace,  comfort,  or  decency  of  a  neighborhood  is  habitually  dis- 
turbed, or  who,  as  agent  or  owner,  lets  a  building  or  any  portion  of  a  building, 
knowing  that  it  is  intended  to  be  used  for  any  purpose  specified  in  this  section,  or 
who  permits  a  building  or  a  portion  of  a  building  to  be  so  used,  is  guilty  of  a  mis- 
demeanor. This  section  shall  be  construed  to  apply  to  any  part  or  parta  of  a 
house  used  for  any  of  the  purposes  herein  specified.  Pen.  Coi^,  §  as  an^d 
L.  1887,  c.  690. 

4  DeD.  129:  64  Barb.  290;  46  Id.  609:  64  N.  T.  609.  alTg  6  Hon,  624;  69  N.  Y.  612,  affg  10 
Hna,  137:  36  N.  T.  297:  97  id.  146;  3  Park.  544;  4  Id.  238;  11  W.  D.  392;  8  N.  Y.  Cr. 
R.  475,  480;  48  Hnn,  275.  277;  38  id.  83;  63  id.  209;  79  id.  87:  39  N.  Y.  St  R.  631,  646; 
60  id.  46;  61  id.  158;  69  id.  206;  5  N.  Y.  Sapp.  756;  16  id.  226.  680;  22  id.  4,  688. 

Defihsd;  Bee  Penal  Code,  g  10,  subd.  16. 

Kbssbnoeb  Both  hot  Aixowkd  in;  see  Messenger  Boys. 

OincBs  FOB  Uklawtul  Balb  or  Pabsaob  Tkhketb  Dbclabbd  to  bb:  see  Bsilroed  I«w, 

§271. 

PBOCBoamtm  to  Abatb,  bt  KBtaHBOBnro  Owbbbs;  see  Sununaiy  Prooeadings,  %  & 
Rbmotai.  or  Tbbabtb  ^EPiBa;  see  Bmninuv  Proceeding  gg  1.  8. 
SuincABT  Tbxu.  or  FBBscnm  Kxbfihq;  see  VulaMs,  &  158. 

See  also BettinffajkiChuiing,ggl&-10;a0^n^Tl»w^  lAttaiiea, gg  16, 

20;  Vnisanea. 

'Thlssnbject 
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DISORDERLY  PERSONS. 
^  I>«fliiitlon  and  pimlshment.  If  any  person  shall  be  charged  on  oath  or  af- 
firmation before  any  police  ma^strate  or  justice  of  the  peace  in  this  state  with 
being  a  professional  thief,  bursar,  pickpocket,  counterfeiter  or  forger,  or  shall 
have  been  arrested  by  the  police  authorities  at  any  steamboat  land^g,  railroad 
depot,  church,  banking  institution,  brokers'  office,  place  of  public  amusement, 
auction  room,  store,  auction  sale  in  priTate  residences,  passenger  car,  hotel  or 
restaurant,  or  at  any  other  gathering  of  people,  whether  few  or  many,  and  if  it  shall 
be  proven  to  the  satisfaction  of  any  such  magistrate  or  justice  of  the  peace,  by 
sufficient  testimony,  that  he  or  she  was  frequenting  or  attending  such  place  or 
places  for  an  unlawful  purpose,  and  that  he  or  she  has  at  some  time  been  con- 
victed of  any  of  the  crimes  herein  named,  he  or  she  shall  be  deemed  a  disorderly 
person,  and  upon  conviction  after  trial  ahaM  be  committed  by  the  said  magistrate 
or  justice  of  the  peace  to  the  penitentiarr,  in  counties  where  there  is  a  penitoitiary, 
for  a  term  not  exceeding  one  hundred  aAya,  there  to  be  kept  at  hard  labor,  and  in 
counties  where  there  is  no  penitentiary,  or  where  no  contract  exists  with  any 
authorities  of  any  penitentiary  in  the  state,  then  to  the  county  jail  of  said  county, 
for  a  term  not  exceeding  one  hundred  days,  or,  in  the  discretion  of  any  such  police 
magistrate  or  justice  of  the  peace  he  or  she  shall  be  required  to  enter  security  for 
his  or  her  good  beluiTior  for  a  period  not  exceeding  one  year.   L.  1873,  c.  367,  §  1. 

2  H«be«  eozpni  and  rahaarlng.  Any  person  who  may  or  shall  feel  aggrieved 
at  any  such  act,  judgment  or  determination  of  any  sncn  police  magistrate,  or 

justice  of  the  peace  pursuant  to  the  provision  of  this  act,  may  apply  to  any  judge 
or  justice  of  any  court  having  the  power  to  issue  a  writ  of  habeas  corpus  for  the 
issuance  of  said  writ,  and  upon  return  thereof  there  shall  be  a  rehearing  of  the  cvi* 
dence,  and  the  judge  or  justice  may  either  dischax^,  modify  or  confinn  the  com- 
mitment.  Id.,  g  2. 

[Note— U  186B,  G.  172,  ||  1-4  relate  to  the  Sodety  for  the  Befonaatkm  of  JoveaUe 
DelfnqaentH  in  the  dtr  of  New  York.) 

3  Dlaordarly  children.  AH  children  under  the  age  of  sixteen,  in  the  several 
counties,  which  now  are  or  hereafter  shall  be  designated  by  law  as  the  countiefl 
from  which  juvenile  delinquents  shall  be  sent  to  the  house  of  refuge  in  the  city 
of  New  York,  deserting  their  homes  without  good  and  sufficient  cause,  or  keeping 
company  with  dissolute  or  vicious  persons  against  the  lawful  commands  of  their 
fathers,  mothers,  guardians,  or  other  persons  standing  in  the  place  of  a  parrat, 
shall  be  deemed  dkorderly  children.   L.  1865,  r.  172,  §  6. 

31  Hon.  612. 

4  Same,  bronifht  up  for  examination.  Upon  complaint  made  on  oath  to  any 
police  magistrate  or  justice  of  the  peace  against  any  child  within  his  county 
under  the  age  of  sixteen,  by  his  or  her  parent  or  guardian,  or  other  person  standing 
to  him  or  her  in  place  of  a  parent,  as  being  disorderly,  such  magistrate  or  justice 
shall  issue  his  warrant  for  the  appr^ension  of  the  offender,  and  cause  him  or 
her  to  be  lm>ught  before  himself  or  any  other  police  magistrate  or  justice  of  the 
said  county  for  examination.   Id.,  §  6. 

g  GMLTietlon;  commitment;  appeal.  If  guch  magistrate  or  justice  be  satisfied 
by  competent  testimony  that  such  person  is  a  disorderly  child  within  the  descrip- 
tion aforesaid,  he  shall  make  up  and  aga  a  record  of  conviction  thn^f,  and  shUl 
by  wammt  under  his  hand  commit  such  person  to  the  house  of  refuge  estab- 
lished by  the  managers  of  the  society  for  the  reformation  of  juvenile  deunquents 
in  the  city  of  New  York,  and  the  powers  and  duties  of  the  said  managers  in  re- 
lation to  the  said  children  shall  be  the  same  in  all  things  as  are  prescribed  as  to 
other  juvenile  delinquents  received  by  them;  provided,  however,  that  any  x>er80ii 
committed  under  this  act  shall  have  the  same  right  of  appeal  now  secured  by  lav 
to  persona  convicted  of  criminal  offense;  bat  on  any  Buch  appeal  mere  informality 
in  tiie  issuing  of  any  wanant  shall  not  be  Held  to  be  suffident  cause  for  granting 
a  discha^.   Id.,  §  7. 
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Q  Diaeluurgliic  flrMrma,  etc.,  on  ovrtaln  Omju.  person  shall  fire  or  discharge 
any  gun,  pistol,  rocket,  squib,  cracker  or  other  fire-work,  within  a  quarter  of  a 
mile  of  any  building,  on  the  twenty-fifth  day  of  December,  on  the  lost  day  of 
December,  on  the  first  day  of  January,  or  on  the  twenty-second  day  of  February, 
in  any  year;  nor  on  the  fourth  day  of  July,  or  such  other  day  as  shall  at  the  time 
be  c^ebrated  as  the  anniversaty  of  American  independence,  without  the  order  of 
som;e  officer  of  the  militia,  while  in  the  course  of  military  exercise;  every  person 
offending  against  these  proTisions,  shall  forfeit  the  sum  of  five  dollars,  to  be  re- 
covered by  any  person  who  will  prosecute  in  the  name  of  the  overseers  of  the  poor, 
with  their  consent  and  under  their  direction,  for  the  use  of  the  poor.  1  R.  S. 
660,  §  3. 

1  4  repealed  by  L.  1886,  c.  593,  {  1>  T  1  <S). 

[Note.—  The  remaining  eections  of  R.  S.,  art  2,  T.  8,  c.  20,  p.  1,  r^ate  to  xamiov  in  pablie 
places,  and  will  be  found  under  the  bead  of  Betting  and  Chunlnff,  ll  1-3.] 

7  Who  an  dlaordvly  pmou.    The  following  are  disorderly  persons: 

1.  Persons  who  actually  abandon  their  wives  or  children,  without  adequate 
support,  or  leave  them  in  danger  of  becoming  a  burden  upon  the  public,  or  who 
neglect  to  provide  for  them  according  to  their  means; 

37  N.  Y.  Snpp.  481. 

2.  Persons  who  threaten  to  ran  away,  and  leave  their  wives  or  children  a  burden 
upon  the  public; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen  goods  may  be 
found; 

4.  Keepers  of  bawdy  houses  or  houses  for  the  resort  of  proBtltutes,  drnnkards, 
tipplers,  gamesters,  habitual  criminals,  or  other  disorderly  persons; 

4  N.  T.  Sopp.  T67. 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which  to  maintain  them- 
selves, but  who  do  so,  for  the  most  part,  by  gaming; 

6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit  or  perform  for 
profit  puppet  shows,  wire  or  rope  dancers,  or  other  idle  shows,  acts  or  feats. 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  apparatus  or  device  for 
the  purpose  of  gaming,  or  who  go  about  exhibiting  tricks  or  gaming,  therewith; 

4  N.  T.  Snpp.  757. 

8.  Persons  who  play,  in  a  public  highway  or  place,  with  cards,  dice  or  any 
other  apparatus  or  device  for  gaming; 

9.  Habitual  criminals  within  the  provisions  of  this  code.  Code  Crim.  Pro., 
§899. 

3  Park.  78:  4  Barb.  164:  1  Wh.  Cr.  G.  286;  64  How.  Pr.  28S:  28  Hnn.  465;  33  id.  348:  38 
Id.  8%  84;  40  id.  197:  48  id.  276.  277;  48  id.  2B8.  262;  78  M.  36;  13  Abb.  N.  O.  ^78: 
8  Misc.  646:  41  N.  T.  8t  R.  625;  62  id.  486;  60  id.  195;  6t  id.  61;  69  id.  206-208;  9 
N.  Y.  Snpp.  440:  14  id.  830;  16  id.  527;  23  id.  16;  34  id.  1115. 

8  On  complaint,  warrant  to  be  iMued.  Upon  complaint  on  oath,  to  a  justice 
of  the  peace  or  police  justice  of  a  city,  village  or  town,  or  to  the  mayor,  recorder, 
city  judge  or  judge  of  the  general  sessions  of  a  city,  against  a  person,  as  being  dis- 
orderly, the  ma^stiate  must  issue  a  warrant,  signed  hy  him,  with  his  name  of 
office,  requiring  a  peace  officer  to  arrest  the  defendant,  and  l^ng  him  before  the 
magistrate  for  examination.  Code  Crim.  Pro.,  §  900. 

2  N.  T.  Cr.  Jl.  325:  48  Hun,  261;  35  N.  T.  St.  B.  982;  41  id.  626;  09  id.  206;  07  Id.  827; 

12  N.  T.  Supp.  699;  16  id.  627;  34  id.  1115. 

9  rnderta&lng,  whan  raqnlred.  If  the  magistrate  he  satisfied,  from  the  con- 
fession of  the  def radant,  or  by  competent  testimony,  that  he  is  a  disorderly  person, 
he  may  require  that  the  person  charged  give  security,  by  a  written  undemking^ 
with  one  or  more  sureties  approved  by  the  magistrate,  to  the  following  effect: 

1.  B  he  be  a  person  described  in  the  first  or  second  subdivision  of  section  899, 
that  he  will  support  his  wife  and  children,  and  will  indemnify  the  county,  city, 
village  or  town,  against  their  becoming,  within  one  year,  chaigeable  upon  the 
pnUic; 
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2.  In  all  other  cafies,  that  he  will  be  of  good  behavior  for  the  space  of  one  year; 
Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertaking,  and  which 
must  be  fixed  by  the  magistrate.   Code  Crim.  Pro.,  §  901. 

1  Hill,  355;  6  id.  76;  4  Barb.  104;  3  Park.  73;  M  How.  Pr.  285;  40  Han.  IdS;  48  id.  2S0, 
261;  38  N.  Y.  St.  B.  317;  39  id.  857;  41  id.  625,  626;  14  N.  Y.  Snpp.  830;  16  id.  527. 

f  Q  CozLirlctlon  on  failure  to  glTe  undertaking;  certificate.  Jf  the  undertaking 
be  given,  the  defendant  must  be  discharged.  But  if  not,  the  magistrate  must 
convict  him  aa  a  disorderly  person,  and  must  make  and  sign  with  his  name  of 
office,  a  certificate  in  Bubstantially  the  following  form: 

"  I  certify,  that  A.  B.,  having  been  brought  before  me  charged  with  being  a 
disorderly  person,  I  have  duly  examined  the  charge,  and  that  upon  his  own  con- 
fession in  my  presence,  [or  '  upon  the  testimony  of  C.  D./  etc.,  naming  the  wit- 
nesses], by  which  it  appears  that  he  is  a  [pursuing  the  description  contained  in 
the  subdivision  of  section  899,  which  is  appropriate  to  tiie  case],  I  have  adjudged 
^t  he  is  ft  disorderly  person. 

"  Dated  at  the  town  [or  *  city ']  of  the        day  of  ,  18  • 

"E.F., 

Justice  of  Hie  peace  of  the  town 

of  "  [or  as  the  case  may  be]. 

—Code  Crim.  Pro.,  §  902. 

84  Hun,  137;  41  N.  Y.  St  B.  625;  66  id.  400;  68  id.  206;  16  N.  Y.  Snpp.  527. 

11  Filing  oertlflcate;  commitment.  The  magistrate  must  immediately  cause 
the  certificate  which  constitutes  the  record  of  conTiction  to  be  filed  in  the  office 
of  the  clerk  of  the  county,  and  must,  by  a  warrant  signed  by  him  with  his  name 
of  office,  commit  the  defendant  to  the  county  jail,  or  in  the  city  of  New  York  to 
the  city  prison  or  penitentiary  of  that  city,  or  in  the  county  of  Kings  to  the  peni- 
tentiary of  that  county,  for  not  exceeding  six  months  at  hard  labor,  or  until  he  give 
the  security  prescribed  in  section  901.  Code  Crim.  Pro.,  §  903,  as  am'd  L*  1882, 
c.  360. 

97  N.  Y.  146;  84  Hon,  137;  41  N.  Y.  St.  B.  626;  66  id.  400;  16  N.  Y.  Sapp.  527. 

12  Trndertaking,  wliu  forfeited.  The  undertaking  mentioned  in  section  901 
is  forfeited,  by  the  commission  of  any  of  the  acts  which  constitute  the  person  by 
whom  it  was  given  a  disorderly  person,  and  in  the  case  of  a  person  described  in 
the  seventh  and  eighth  subdivisions  of  section  899,  by  his  playing  or  betting,  at 
one  time  or  sitting,  for  money  or  property  exceeding  the  value  of  two  dollani  and 
fifty  cents.   Code  Crim.  Pro.,  §  904. 

3  Dem.  124;  48  Hon.  259,  262;  89  N.  Y.  St.  B.  857;  41  id.  626;  16  N.  Y.  Svpp.  527. 

13  Same:  how  proMcntad;  proeeeda.  When  an  undertaking  ie  forfeited,  it  may 
be  prosecuted  in  the  name  of  the  county  superintendents  of  the  poor,  or  the  over- 
seers of  the  poor  of  the  town,  or  in  the  city  of  New  York,  in  the  name  of  the  cor- 
poration of  that  city,  and  the  sum  collected  in  the  action  must  be  paid  into  the 
county  or  city  treasury,  as  the  case  may  be,  for  the  benefit  of  the  poor.  Code  Crim. 
Pro.,  §  905. 

3  Hun,  416;  40  id.  197,  199. 

14  K<sw  Mcntlty,  or  oommitment.  XTpon  a  recoTeiy  on  the  undertaking,  the 
court  in  which  it  is  had  may  require  from  the  defendant  new  security,  in  the  man- 
ner provided  in  section  901,  or  u  he  fail  to  give  it,  may  commit  him  in  the  manner 
provided  in  section  903.  Code  Crim.  Pro.,  %  906. 

40  Han.  197.  199. 

15  Mendant,  how  dlaobarged.  A  person  committed  as  a  disorderly  person, 
on  failure  to  give  security,  may  be  disciuu^ged  by  any  two  justices  of  the  peace 
or  police  justices,  or  the  county  judge  of  the  conn^,  upon  giving  security  as 
originally  required  pursuant  to  section  901.    Code  Crim,  Pro.,  §  907,  as  anfd  L. 

1884,  c.  394. 

97  N.  Y.  146. 

1  g  Keeper  of  priaon  to  return  Uat  of  dlaorderly  persona,  ate.  The  keeper  of 
erery  prison  to  which  disorderly  persons  may  be  committed,  must  retom  to  the 
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county  court  of  the  county,  on  the  first  day  of  each  term,  a  list  of  the  persons  so 
committed  and  then  in  1^  custody^  with  the  nature  of  the  ofEenae  of  each,  the 
name  of  the  magistrate  by  whom  he  was  committed^  and  the  term  of  his  impziBOn- 
meni    Code  Crim.  Pro.,  §  908,  as  am'd  L.  1895,  c.  880, 

17  Bxaminatlon  ^  th*  cam  by  the  court  The  county  court  must  thereupon 
ina  uiie  into  the  circumstances  of  each  case,  and  hear  any  pmof  that  may  he  off  ned, 
ana  mnst  examine  the  record  of  conTiction,  which  is  eridence  of  tiie  facts  con- 
tained in  it,  until  disapproved.    Code  Crim.  Pro.,  §  909,  as  aaid  L.  1895,  c.  880. 

1Q    Ooort  may  dSach*Tg9,  or  authorise  the  binding  out  of  dlaorderly  puraon. 

The  court  may  discharge  a  parson  so  committed  from  imprisonm^it,  eitii»  ah- 
solutely  or  upon  his  giving  security  as  provided  in  section  nine  hundred  and  one^ 
or  if  he  be  a  minor,  may  authorize  the  county  superintendents  of  the  poor  or  tiie 
overseers  of  the  poor  of  the  town,  or  in  the  city  of  Kew  York,  conunissionerB  of 
charitieB  and  corrections,  to  bind  him  out  in  some  lawful  calling  as  a  serrant, 
apprentice,  mariner,  or  otherwise,  until  he  be  of  age;  or  if  he  be  of  age,  to  con- 
tract for  his  service  with  any  person,  as  a  laborer,  servant,  apprentice,  mariner  or 
otherwise,  for  not  exceeding  one  year.  The  binding  out  or  contract,  pursuant  to 
this  section^  has  the  same  effect  as  the  indenture  of  an  apprentice,  with  his  own 
consent  and  that  of  his  parents,  and  subjects  the  person  bound  out  or  conteicted 
to  the  same  control  of  his  mAster  and  of  ttie  county  court  of  tiie  county,  as  if  he 
were  bound  as  an  apprentice.    Code  Crim.  Pro.,  §  910,  as  am'd  L.  1896,  c.  880. 

97  N.  Y,  146. 

19  Imprisonment  of  aame.  The  court  may  also,  in  its  discretion,  order  a 
person  convicted  as  a  disorderly  person,  to  be  kept  in  the  county  jail,  or,  in  the 
city  of  New  York,  in  the  city  prison  or  penitentiary  of  that  city,  for  a  term  not 
exceeding  six  months  at  hard  labor.    Code  Crim.  Pro.,  §  911. 

20  OompelUng  prisonor  to  work;  materials,  ete.  If  there  be  no  meai»  pro- 
Tided  in  the  prison,  for  employing  the  offender  at  hard  labor,  the  court  may  direct 
the  keeper  to  furnish  him  such  employment  as  it  may  specify,  and  for  that  pur- 
pose,  to  purchase  materials  and  implements,  not  exceeding  a  prescribed  value, 
and  to  compel  the  offender  to  perform  the  work  allotted  to  him.  The  exposes  v 
incurred  in  carrying  the  order  into  effect,  must  be  paid  to  the  keeper  by  the 
county  treasurer,  upon  the  delivery  to  him  of  the  order  of  the  coiut,  and  an 
account  under  the  oath  of  the  keeper,  of  the  mat^ials  and  implements  fumiflhed. 
Code  Crim.  Pro.,  §  918. 

21  Proceeds  of  prisoner's  labor,  etc  The  keeper  must  sell  the  produce  of  the  / 
labor  of  the  offender,  and  must  account  for  the  cost  of  the  materials  or  imple-  >/ 
ments  purchased,  and  for  one-half  of  the  surplus,  to  the  board  of  supervisors, 
and  pay  it  into  the  county  treasury,  and  pay  the  other  half  of  the  surplus  to  the 
person  by  whom  it  was  earned,  on  his  discharge  from  imprisonment.  He  must 
also  account  to  the  court,  whea.  required,  for  the  matmals  or  implements  pur^ 
chased,  and  for  the  dispoffltion  of  the  proceeds  of  tiie  labor  of  the  offender. 
Code  Crim.  Pro.,  §  913. 

AsBBST  of;  see  Villa«es,  g  156. 

LuiTATics  NOT  TO  BE  CoKHiTTKD  AS;  See  Insanity  Law,  %  68. 

Pbotibiohb  Ooirosiuniia,  when  not  Affected  bt  Penal  Code;  see  Ponal  Code,  %  18 
Rbvthw  or  Convictions  of;  see  Oounty  Oonrts,  g  M,  subd.  6. 
SBABCHrae,  on  GoucrrMBHT;  see  Trials,  g234. 
SuKHABT  Trial  of:  see  Yillaffos,  %  10S, 

Who  abb;  see  Habitual  Orlwimals,  %  9;  liqnor  Tax  I«ir,  %  40;  mUagss,  %  W. 

DUOBDKBLT  BeHAVIOK: 

At  Aobicultithal  Faiu  and  Tbottoso  AibooiaTiohb;  see  Agrionltnral  Lav,  %  105; 
Horae%  g  9. 

BarOBi  GouBTS;  see  Ooatampi^  %  99;  Oonrts,  |§  8-18. 
RnvBX  LKanLATDBB;  see  LegulatiTe  Lmr,  ^  8,  4,  81. 
Bee  also  Peace  Offlcera. 
D1SOBDSB1.T  Chxldben;  see  Juvenile  Delinquents. 

See  also  Bsfetiii|r  Vd  Oaming.  g  SI;  IMsorclerly  Bouses;  DistiulMiioa  of  Keat- 
ing; 7ii»«nai;  Habitoal  Oruninals;  Xisdemsanras ;  Obatmotiag;  TnCaBs 
Swawinff. 
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DISPENSARIES. 
See  Xridenc*,  %  10;  Hoapitala;  Baligioua  OorporatUms  Law,  ge. 

DI8P0SSESSIKG. 

Intscdebs  on  Ikdiah  Lattdb;  see  Indian  Law. 
Ufiu.WFDii;  see  Public  Officer*  Law,  %  110;  Oppresaiim. 
Bt  Wabauit;  see  Pablic  Lands  Law,  %  80. 
Bee  also  ^ectnuat;  Snmmftrr FzooMdinga ;  Tkz  Law,gl8& 


^    Whan  allowed.    The  right  to  difisect  the  dead  body  of  &  human  bang  exists 

in  the  following  cases: 

1.  In  the  cases  prescribed  by  special  statutes. 

Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest  upon  a  body, 
80  far  as  such  coroner  authorizes  dissection  for  the  purposes  of  tiie  inquest,  and 
no  further. 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of  the  deceased, 
being  charged  by  law  with  the  duty  of  burial,  may  authorize  dissection  for  the 
purpose  of  ascertaining  the  cause  of  death,  and  no  further. 

4.  Whenever  any  district  attorney  in  this  state,  in  the  discharge  of  his  official 
duties,  shall  deem  it  necessary,  he  may  exhume,  take  possession  of,  and  remove 
the  body  of  a  deceased  person,  or  any  portion  thereof,  and  submit  the  same  to  a 
proper  physical  or  chemical  examination,  or  analy»s,  to  ascertain  the  cause  of 
death,  and  the  same  shall  be  made  on  the  order  of  any  justice  of  the  supreme  court 
of  this  state,  or  the  county  judge  of  tiie  county  in  which  such  dead  body  shall  be^ 
which  order  shall  be  made  on  the  application  of  the  district  attorney  with  or  with- 
out notice  to  the  relatives  of  the  deceased  person  or  to  any  person  or  corporation 
having  the  legal  charge  of  such  body,  as  the  court  may  direct.  Said  district  attor- 
ney shall  have  power  to  direct  the  sheriff,  constable,  or  other  peace  officer  in 
this  state,  or  to  employ  such  person,  or  persons  as  he  may  deem  necessary  to  assist 
him  in  exhuming,  removing,  obtaining  possession  of  and  examining  physically  or 
chemically  such  dead  body  or  any  portion  thereof.  The  expense  themor  shall  be 
a  county  charge,  to  be  paid  by  the  county  treasurer  on  the  certificate  of  the  dis- 
trict attorney.    Pen.  Code,  §  308,  as  am'd  L.  1889,  c.  500. 

11  Misc.  S6;  63  N.  Y.  St  R.  468;  1  App.  D(t.  653. 

2  TTnlawful  dissection  a  misdemeanor.  A  person  who  makes,  or  causes  or 
procures  to  be  made,  any  dissection  of  the  body  of  a  human  being,  except  by 
authority  of  law,  or  in  pursuance  of  a  permisrion  giv^  by  the  deceased,  is  guil^ 

of  a  misdemeanor.   Pen.  Code,  §  309. 

11  Mtflc.  36;  63  N.  ¥.  St  R.  468;  1  App.  Div.  563. 

3  Burial  after  dissection.  In  all  cases  in  which  a  dissection  has  been  made^ 
the  provisions  of  this  chapter,*  requiring  the  burial  of  a  dead  body,  and  paniflh- 
ing  interference  with  or  injuria  to  it,  apply  equally  to  tiie  remains  of  the  body 
dissected,  as  soon  as  tlie  lawful  purposes  of  such  dissection  have  been  accom- 
plished.   Pen.  Code,  §  310. 

Bee  also  Burial;  Ooronen,  %  84;  FnUie  Health  Law,  %  907. 


Of  Cobfouttok;  see  Attomey-Oenaral:  Oozporationa,  §§  38,  80,  81,  68-79.  84,  87-108, 
141,  142,  ISO.  161,  154r-164;  I^uor  Tax  Law,  §  35;  Beceivers;  Stock  Oocpoaatioa 

Law,  %  07;  XST>  VJTDKR  THE  TITLES  OV  THS  RKVBBAL  COHFOBAnONa 

Of  PAKTiTZRflHiFB;  See  Liquor  Tax  Law,  §  30;  Partnership,  %%  13,  33,  SEk 
Or  Uhiov  Fuv  School  Dunuct;  see  OoiiiapHtlat.>d  School  Law,  gg  aO^SlC 


DISQUALIFICATION. 


See  ftualiflcation. 


DISSECTION. 


DISSEISIN. 


See  Baal  Property  Law,  §  47. 


DISSOLUTION. 


*  This  sabject,  and  BnrlaL 
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DISTILLED  SPIRITS. 
See  SomMtio  Commerce  Zaw. 

For  earlier  bm  oo  tbli  nibject  we  BlrdMye'«  Chronological  Table  of  Stktutfli,  voder  U  1^4,  c  181. 

DISTILLERY  WASTE. 

See  Animftla,  %  Si. 

DISTINCT  PARCEL. 
Or  Hbal  Pbofbbtt;  sea  Oode  of  OivU  Procedure,  g  8,  Bubd.  16. 

DISTRESS. 

Distraining  Cattle  and  other  Ckaitels  Doing  Damage,  and  of  Distraining  in  other 

Cases. 

1  Keeping  cattle  dl«traijied,  etc  When  any  distrass  shall  be  made  of  any 
beasts  doing  damage^  the  person  distraining  shall  keep  such  beasts  in  some  secure 
place  other  than  the  public  pound,  until  his  damages  shall  be  appraised;  and 
within  twenty-four  hours  after  such  distreBs,  unless  the  same  was  made  on  a  Satur- 
day, in  which  case,  before  the  Tuesday  morning  thereafter,  he  shall  apply  to  two 
fence-viewers  of  the  town,  to  appraise  the  damage.  2  R,  S,  S17,  g  1. 

47  Barb.  969;  19  Wend.  499'.  15  John*.  220;  10  id.  2C6,  869,  2S3;  46  M.  T.  443;  48  Hon,  261. 

2  Tence-Tiewers  to  appraise  dunacee.  guch  fence-viewers  shall  thereupon  im- 
mediately repair  to  the  place,  and  view  the  damage  done;  and  they  may  take  the 
evidence  of  any  competent  witnesses  of  the  facts  and  circumstances  necessary  to 
enable  them  to  ascertain  the  extent  of  such  damage,  for  which  purpose,  either  of 
them  is  hereby  authorised  to  administer  an  oath  to  every  such  witness.   Id.,  g  2. 

43  Bun,  261. 

3  OnOtying  Mune;  detarminiiig  mffldenoy  of  foiee.  Xhe  said  fence-viewers 
shall  ascertain  and  certify,  under  their  hands,  the  amount  of  such  damage,  with 
their  fees  for  their  services;  and  if  any  dispute  shall  arise,  touching  the  aumciency 
of  any  fence  around  the  premises,  where  such  damage  was  done,  the  said  fence- 
viewers  may  examine  witnesses  in  relation  thereto,  and  for  that  purpose,  may  ad- 
minister oaths  to  such  witnesses;  and  th^  shall  determine  such  dispute;  which 
decision  shall  be  conclusive.   Id,,  §3. 

4  Putting  iMsate  In  pound,  etc;  feeding.  Within  twenty-four  hours  after  the 
said  damages  shall  be  so  appraised,  unless  the  amount  so  ascertained,  and  the  fees 
of  the  fence-viewers,  shall  have  been  paid,  the  person  making  such  distress,  shall 
cause  the  beasts  distrained  to  be  put  in  the  nearest  pound  in  the  same  countv,  if 
there  be  one,  there  to  remain  until  the  same  be  sold,  as  herein  after  directed,  or 
until  replevied,  according  to  law,  or  until  the  damages  so  certified,  and  the  fees 
of  the  fence-viewers  and  pound-master,  be  paid;  and  he  shall  deliver  the  certificate 
of  the  fence-viewers  to  the  keeper  of  such  pound.  The  owner  of  such  beasts  may 
give  them  their  feeding,  without  disturbance.   Id,,  §  4. 

43  Hon,  261. 

5  Sale  of  beasts;  notice.  The  pound-masters  of  the  several  cities  and  towns 
of  this  state,  shall  receive  and  keep  the  beasts  so  delivered  to  them,  in  the  public 
pound,  and  unless  the  same  shall  be  replevied  or  discharged,  according  to  law, 
within  six  days,  such  pound-master  shall  sell  such  beasts,  or  so  many  of  them  as 
shall  be  necessary,  at  public  vendue,  giving  forty-eight  hours'  notice  of  such  sale, 
by  advertisement,  to  be  fixed  up  at  such  pound,  and  at  the  nearest  public  place. 
2  R.  S.  518,  §  5. 

g  Proceeds  of  sale.  From  the  proceeds  of  such  sale,  the  pound-master  may 
retain  sufficient  to  pay  the  amount  of  his  fees  and  his  charges  for  keeping  such, 
beasts,  and  the  charges  of  such  sale;  and  he  shall  pay  to  the  person  impounding 
auch  beasts,  the  damages  so  certified,  with  the  fees  of  the  fence-viewers;  and 
there  be  any  surplus,  the  same  shall  be  paid  to  the  owner  of  such  beasts.  If  no 
owner  appear  within  one  year  after  such  sale,  and  claim  such  surplus,  the  same 
shall  be  paid  to  the  overseers  of  the  poor  of  such  city  or  towa,  for  the  use  of  the 
poor  Uiereof.   Id.,  %  6. 
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7  Bwstiy  to  be  discharged.  Every  pound-master  with  whom  any  beast* 
shall  be  impounded,  shall  discharge  such  beasts,  on  being  paid, 

1.  The  amount  of  the  damages  so  certified  by  the  fence-Tiewers: 

2.  The  fees  T>f  the  fence-viewers: 

3.  The  fees  of  the  pound-master,  with  his  reasonable  charges  for  feeding  such 
beasts,  if  fed  by  him,  not  exceeding  six  cents  for  each  beast,  for  every  twenty- 
four  hours.    2  R.  S.  518,  §  7. 

3  Keeping  Inanimate  goods.  When  any  person  shall  be  authorised  by  law  to 
distrain  any  inanimate  goods  or  chattels  doing  damage,  he  shall  keep  tne  same 
in  some  safe  and  convenient  place,  until  the  damage  shall  be  appraised,  and  the 
goods  be  sold  or  otherwise  di^KMed  of.   Id.,  g  8. 

g  Appraising  damages.  He  shall  apply  to  any  two  fence-viewers  of  the  town, 
to  appraise  the  damages  sustained  by  him;  who  shall  proceed  therein,  in  the  same 
manner  and  with  the  same  powers,  as  herein  before  provided,  with  respect  to  cattle 
doing  damage;  and  in  addition,  they  shall  estimate  and  certify  the  value  of  the 
property  distrained.   Id.,  §  9. 

10  Notice  to  be  posted.  The  distrainer  shall  afax  a  notice  in  three  public 
places  of  the  town,  for  ten  days,  as  follows: 

1.  Specifying  therein  the  property  distrained,  and  the  amount  of  damages  cer- 
tified : 

2.  Requiring  the  owner  of  such  property  to  redeem  and  remove  the  same,  be- 
fore the  day  therein  appointed  for  the  sale  thereof: 

3.  Stating  that  such  property  will,  on  some  day,  at  least  ten  days  from  the  day 
of  the  first  posting  th«%of ,  be  sold,  to  pay  such  damages,  and  the  costs  and  charges 
of  the  proceedings.   Id.,  §  10. 

1 1  PubUeatlon  ot  same.  If  the  value  of  the  property  distrained,  as  certified 
by  the  appraisers,  exceed  fifty  dollars,  the  distrainer  shall  publish  a  notice  in  the 
nearest  newspaper,  once  in  each  week,  for  four  weeks,  similar  to  that  required  in 
the  last  section,  except  that  the  time  of  sale  shall  be  at  least  thirty  days  from  ^e 
day  of  the  first  publication  of  such  notice.    2  R.  S,  519,  §  11. 

12  Swvice  on  owner.  Jf  the  owner  of  such  property  be  known  to  the  dia- 
trainer,  or  if  any  person  be  known  to  him  as  claiming  any  interest  in  such  prop- 
erty, and  if  duch  owner  or  person  reside  within  the  county,  the  distrainer  sh^ 
also  serve  a  copy  of  such  notice,  within  two  days  after  the  time  of  posting,  or 
after  tite  first  day  of  the  publication  thereof,  either  personally  on  such  owner  or  per- 
son, or  in  case  of  his  absence  from  his  usual  or  last  place  of  residency  by  leaving 
the  same  at  such  residence,  with  a  proper  person.   Id.,  §  12. 

43  Han,  261. 

1 3  Application  to  sheriff  or  omistable  to  sell.    If  guch  goods  and  chattelff  be 

not  removed,  and  if  the  damages  so  certified,  with  the  fees  of  the  appraisers  and 
the  expenses  of  such  notice,  be  not  paid,  at  the  time  appointed  in  such  notice  for 
the  sale,  the  distrainer  shall  apply  to  the  sheriff  of  the  county,  or  one  of  his 
deputiesi,  or  to  any  constable  of  the  town,  to  sell  such  goods  and  chattels,  and  shall 
make  and  deliver  to  such  officer,  an  affidavit  showing  his  compliance  with  the  pro- 
visions  of  this  title,*  and  the  original  certificate  of  the  appraisers.    Id.,  §  13. 

14  Sale,  how  conducted.  Such  officer  shall  thereupon  proceed  and  sell  the 
goods  and  chattels  so  distrained,  in  the  same  manner  as  on  executions  against  per- 
sonal property  in  civil  cases,  and  with  the  like  authority  and  effect,  and  shall  be 
entitled  to  the  same  fees  for  bis  services.   Id.,  g  14. 

15  Proceeds  of  sale.  From  the  proceeds  of  such  sale,  such  officer  shall  re- 
tain his  own  fees,  and  shall  pay  to  the  distrainer  the  amount  of  the  damages  so 
certified,  and  the  expenses  of  such  notices,  and  also  all  expenses  that  may  have 
be^  necessarily  incurred,  in  the  safe  keeping  and  preservation  of  such  property; 
which  expenses  shall  be  ascertained  and  certified  by  any  judge  of  the  <»)unty  courbs, 
or  by  a  justice  of  the  peace  of  the  county.   Id.,  §  15. 

*  This  subject 
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\Q  Bnrpliu.  jf  any  balance  shall  remain,  such  officer  shall  pay  the  same  to 
the  county  treasurer,  for  the  use  of  t^e  owner  of  such  proper^,  or  lus  legal  repre- 
sentatives.  Id.,  §  16. 

^7    Pajmant  o£  aanw  to  owner.   Upon  the  application  of  the  owner  of  such 

property,  or  his  representatives,  to  the  court  of^ common  pleas*  of  the  county, 
and  on  due  proof,  by  affidavits,  of  such  ownership,  the  said  court  shall  order  such 
balance  to  be  paid  to  such  owner,  or  his  representatives,  by  the  county  treasurer, 
after  deducting  a  commission  of  five  per  cent,  for  receiving,  keeping  and  paying 
over  the  same.   Id.,  §  17. 

1g  Wh«n  tMnd  may  1M  rtqulnd.  If  upon  such  application,  the  court  entertain 
any  doubt  of  the  ownen^ip  of  such  property,  before  ordering  such  balance  to  be 
paid  over,  they  shall  require  the  claimant  to  execute  a  bond  to  the  people  of  this 
state,  in  a  penalty  at  least  double  the  amount  of  such  balance,  and  with  sureties 
to  be  approved  by  such  court,  conditioned  that  he  will  pay  to  any  person,  who, 
in  fax  action  on  such  bond,  commenced  within  two  years  from  its  date,  shall  es- 
tablish his  right  to  such  balance,  or  to  any  part  thereof,  the  amount  to  which  he 
shall  show  such  right,  with  interest.   2  R.  S.  620,  §  18. 

1 9  Suit  on  same;  ofleot  of  Jndpniut.  Any  person  claiming  such  balance,  or 
any  part  thereof,  may  prosecute  such  bond,  in  the  name  of  the  people  of  this 
state,  on  the  relation  of  stich  person,  who  shall,  in  all  respects,  be  deemed  the 
plaintiff  therein,  and  be  liable  for  the  costs.  If  he  establish  his  right  to  such  bal- 
ance, or  any  part  thereof,  in  such  action,  he  shall  be  entitled  to  recover  such 
amount,  with  interest,  as  damages  to  be  assessed  for  a  breach  of  such  condition^ 
with  costs  of  suit.  The  proceedings  thereon  shall  be  the  same  as  in  other  actions 
on  bonds,  with  conditions  other  than  for  the  payment  of  money.  But  no  judg- 
ments in  favor  of  the  defendants,  shall  be  a  bar  to,  or  in  any  way  affect,  any  action 
that  may  be  brought  on  such  bond,  by  any  other  person  than  the  plaintiff  against 
whom  8uch  judgment  shall  have  been  obtained.   Id.,  §  19. 

20  Notice  of  sale  of  distrained  property.  When,  by  the  provisions  of  any 
statute,  any  officer  is  authorised  to  distrain  on  any  property,  for  any  purpose 
whatever,  and  no  special  provision  shall  be  otherwise  made,  he  shall  cause  at 
least  five  days'  notice  of  sale  of  such  property  to  be  given,  by  posting  the  same 
in  three  public  places  of  the  town,  where  such  sale  shall  be  made.   Id.,  §  20, 

4  Barb.  247. 

21  Appraiaal  of  same.  Before  making  any  such  sale,  such  officer  shall  also 
cause  the  property  distrained,  to  be  appraised  by  three  disinterested  freeholders 
of  the  town,  on  oath;  and  such  appraisal,  with  an  inventory  of  tiie  property  dis- 
trained, shall  be  certified  by  tine  appraisers  in  writing.   Id.,  §  21. 

4S  Barb.  346. 

22  Papers  to  be  filed  by  officer  making  sale;  effect  as  evidence.  Within  ten 
days  after  any  such  sale,  the  officer  making  the  same  shall  file  in  the  office  of  the 
clerk  of  the  town  or  city,  where  such  sale  was  made, 

1.  His  own  affidavit,  specifying  the  cause  of  such  distress,  and  the  amount  of 
the  penalty,  tax,  duty  or  other  sum,  for  which  the  same  was  made: 

2.  Proof,  by  affidavit,  of  the  notice  herein  required,  having  been  given: 

3.  The  inventory  and  certificate  of  the  appraisers: 

Which  papers,  when  so  ffied,  shall  be  presumptive  evidence  of  the  facts  therein 
contained.   Id.,  §  22. 
4  Barb.  246. 

23  Penalty  for  neglect.  Unless  the  provisions  of  the  last  section  are  com- 
plied with,  within  the  time  therein  required,  such  officer  shall  forfeit  to  tiie  owner 
of  the  property  sold,  twenty-five  dollars.    2  R.  S.  521,  §  23. 

4  ■Barb.  246. 

24  Proceeds  of  sale.  From  the  proceeds  of  any  such  sale,  such  officer  shall  be 
authorised  to  deduct  and  retain  the  expenses  of  such  appraisal,  certificate,  notice, 

•  Now  county  oonrt. 
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proof  and  affidavits,  and  of  the  filing  the  same,  as  herein  required.  And  tlie 
residue  of  such  proceeds,  after  satisfying  the  penalty,  tax,  duty  or  other  sum,  for 
which  such  sale  was  made,  shall  be  paid  within  ten  dayti  after  such  sale,  to  the 
treasurer  of  the  countjr,  for  the  use  of  the  owners  of  such  property.  2  R.  S*  621, 
§  24. 
4  Barb.  246. 

25   Own«,  how  to  obtein  mrpluk    The  same  proceedings  shall  be  had  by  such 

owner,  to  obtain  the  money  so  paid  over,  as  are  herein  before  provided,  in  the  case 
of  distress  on  inanimate  property  doing  damage,  and  the  said  provisions  shall 
apply  in  all  respects  to  such  monies  and  such  proceedings.   /^.,  §  25. 

On  Qoodb  op  Unlicensed  Peddlbb;  see  Domeatio  Otmuiwoe  Law,  g  W. 
Propbrtt  Exbmpt  from;  see  Sxhibiticms,  g  4. 
For  TMXxa;  see  Tax  Law,  §g  Stt,  76,  78. 

Action  to  Rrcovxk  Cuttkl  DisTBAnnBD;  see  Ghattela,  g§  M.  89;  Trials,  g  31. 
Action  fob  Taxino  Distbbbs;  see  Oosts,  g  58;  Triala,  §  22. 
See  also  Strays. 

ForeftrUerlftwioDthlB  auMect  seo  Birdwye't  CbrofK4og4c«I  TkUe  ot  Stttutet,  under  L.  IBM.  Bwlitd  Acte, 
c78(lK.ftB.«n,|lS,WMiat,|19;8R.L.  1818,  o.  SB,  p.  ISt,  H  SI- 
DISTRIBUTION. 

Or  Dbckdbhtb*  Ehtatkb;  see  Executors,  etc 

Or  Bffbcts  of  Ikboltxnt  Cobpobatxons;  see  BacoiTers. 

Of  Estate  of  Idiot,  Lunatic  or  Harttcal  Drunkard;  see  Iiuaiilty  Law,  %  1S8. 

Of  Insolvent  Estates:  M^M^anmtoAmfn'BmtAtcitOndLton,  ^  28, 29;  TrustiL  eto;^ 

gg  6(^-86. 

In  Partition  Cabbb;  see  Partiti<m,  g  SI. 

Op  Proceedb  op  Attached  Yksbel;  see'  Bhipping,  g§  17-26,  80. 
Of  Proceeds  op  Sale  by  Referee;  see  Bewrence,  g  8. 

Of  Public  Docttments;  see  Oonaolidated  8cho<d  Law,  g  807;  Comptroller,  g  10;  Bxacutiwa 

Law,  gg  28,  24.  27a;  LsgialatiTa  Law,^  46-48.  7B-75. 
Of  School  Honetb;  see  Oonaolidated  SchoofLaw. 
Of  Untied  States  Dxpostt  Fund;  see  State  Funds,  gg  95-191. 

DTSTRIOT  ATTORNEY. 
Note. — For  the  former  provisioiia  relstiog  to  this  subject  see  Birdsere's  B.  S.,  IsC  ed..  p. 
877  et  seq.   For  the  present  proviBions  see  Oounfy  Law,  gg  200-804. 
Actions  on  Bonds,  etc.,  Brought  bt: 
In  General;  see  Fines,  etc,  g  28. 
Bail:  see  Arrest,  g  157. 

Or  Father  or  Mother  of  Baotard;  see  Bastardy,  g  44. 

Or  FKBSCor  Attached  fob  CoNnocpT;  see  Contempt,  g  26;  Oonnty  Lav,  g  80. 

Undebtakinci  to  Keep  teh  Peace;  see  Arreat,  g  W. 

Actions  fob  Penalties  Bbought  bt; 
fs  General;  see  Fines,  etc.,  g  19. 
Against  Corporations;  see  Corporation>,  g  195. 

Aoainbt  Countt  Trbaburer  for  Failure  to  File  Report;  see  Ctonnty  Law,  $  149. 

Against  Delinquent  Town  OrncBRS;  see  Town  Law,  g  67. 

AoAiNBT  BMn.oTEB  OF  Intehfebais  Cabbiaob  Dbiteb;  BBS  Hi^^way  Law,  S  1S8. 

Fob  Failube  to  Refobt,  ob  Falsb  Report  as  to  Pauphbs;  see  Poor  Law,  g  14. 

Against  Insurance  Companies  ob  Agents;  see  Inaunuioe  Law,  gg  4^  68. 

Limitation  of;  see  '''^"******ir"*,  g  26. 

For  Obstructino  Navigation;  see  Navi^tion,  g  15. 

For  Refusal  to  Allow  Inspection  of  Tbahsfbr  Books  of  Cobpobations  :  see 

Stock  Oorpocatint  Law. 
For  BENDiNa  Mbssbrgsb  Bon  into  Duobderlt  Houses;  see  Maseenger  Bogra,  $  l, 

subd.  2. 

Undbb  Tax  Law;  see  Vax  Law,  gg  84,  40,  OT.  »  <>  ^ 

Againbt  Tbespasbbbs  on  State  ob  Indian  Lands;  see  Indian  Law,  g  8;  Public 

Lands  Law,  gg  7,  8, 17.  ^      ^  ^ 

Against  Turntikb  Companies  fob  Defective  Roads,  etc.;  see  Tiranaportation 

Corporations  Law,  g  184. 
For  Using  Falbe  Trade-harkb;  see  Fraud,  %  3a. 
For  Violations  of  Banking  Laws;  see  Banlnng  Law,  gg  93, 181. 
Cbiminal  Prosecutions  bt:  *  «o  «,  « 

Conditional  Examination  op  Witnesses  in;  see  Depositions,  gg  66-63.  78-80. 
Convicts  as  Witnesses  in;  see  Prisons,  gg  188, 184. 
Against  Corpobationb;  see  Corpor&titma,  gg  194, 195. 
Dismissal  op;  see  Dismieeal,  gg  5,  6. 
Fob  Qambling,  etc.  ;  see  Betting  and  Oaming,  g  26. 
For  Offenses  CoMMrrTSD  by  Convicts;  see  Pneona,  gg  102-154. 
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SBCUBzna  Attbhdanck  op  Withbmeb  nt;  we  XvideBoa,  fig  117, 118,  188,  184,  IflL 
Fob  Ssllzng  Adulteratbd  Food,  etc.  ;  we  PaUio  HnIu  Law,  ft  Ml 
Trial  of;  see  TriAla.  §g  862,  369,  277,  801. 
For  Violations  of  Factory  Act;  see  Ohildran,  %  90. 
Of  Hnmra  Laws;  sm  KinM,  S^IO. 

Of  Act  as  to  0(»rrKiT>]CADK  Qoodb;  see  Tiiaonm,  gg  84.  35. 
Of  Act  for  LxGHrnra  Tcmntu;  we  BailKMd  Law,  §  fSI^. 
Other  Actions  Brought  bt: 

Forfbitttrb  of  Profertt;  see  Fines,  etc,  g  19;  Lotteriea,  %  19. 
AoAnsflT  Officbbs  Receiving  Couktt  Monbts;  see  County  Law,  g  284. 
AoAdST  Sheriff  for  Failure  to  Collect  Fine;  see  Finaa,  etc,  g  6. 
AoAiHBT  Bhkbiff  FOR  TAKING  IneuFFiciBHT  SuRETms;  See  Oontampt,  g  87. 
AeAXHST  Tbbspassbrb  oh  State  or  Ixdiait  Lunw;  we  Xndiaa  Lav,  g  11. 
Appeals  bt;  bm  ^baas  Oorpua,  g  54. 

Afpucation  bt,  for  Habeas  Cobfvs;  sm  Habeas  Corpus,  gg  7,  9. 
AsRAiGiniENT  BT;  See  AzTaigBment,  g  9. 

Criminal  Records,  etc.,  FtrRsnssBD  TO;  sw  Criminal  StatisticE,  g  10;  Habitual  Orim- 

inala,  g  5. 
Defined;  see  Tax  Law,  §342. 

Dibcharoino  Duties  of  Surrogate;  see  Snm^tM'  Courts,  gg  18-2S. 

DiBCLOBVBE  BT,  OF  Fact  THAT  Ihdicthent  HAS  BEEN  FouND;  See  Indictment,  g  1. 

Slrction  and  Tbbm  of;  aw  Oonatitntiai,  gS  184.  137. 

Fees  axd  ExraraBS  of;  sw  Ooonty  Xaw.  g  S80;  linea,  etc,  g  24. 

Insfection  of  Deposition  bt;  see  Oominitment,  g  18. 

Motion  bt,  for  Re  sentence;  see  Death.  Penalty,  g  13. 

Notice  by,  of  Sbttleuent  of  Intebboqatobibs;  sw  Depoaitiona,  gg  76,  77. 

Notices  to; 

Of  Appeal;  see  Appeals,  g  78. 

Of  Application  for  AmassioH  to  BAn;  sw  Azraat,  gg  188, 18!^  146;  Habeas  Oorpua, 

g  55. 

For  CoKunTEB  of  Prisoner  for  Life;  see  bkacdvenoy,  1 84. 
For  Conditional  Exahination  of  Witnesses;  sw  DepoaitUma,  g  73. 
To  Extend  Tihb  for  Filing  Countt  Treasurer's  Report;  see  County  Law, 


For  Payment  of  Fine  to  Injured  Partt;  see  Larceny,  S  15. 
Fob  Rsmihion  of  Fine  or  Forfeiture;  see  Arrest,  g  160;  County  Courts,  g  14; 

Fines,  etc,  g  10;  Judgment,  etc,  g  110;  lAriMny,  g  16. 
Fob  Rshotal  of  Action  to  Another  Court;  sw  uidictment,  g  68. 
Of  Abciiihxst  of  Afpkai.:  see  Appeals,  gg  116-117. 

Of  Abrbst  of  Criminal  from  Without  the  State;  see  Fusitivea,  etc,  g  6. 

Of  Commitment  of  Criminal  Outside  of  County;  see  TriaJs,  g  879. 

Of  Commitment  OF  Witness  for  Peirjury;  see  F^vjury,  g  8. 

Of  Further  Instructions  to  Jury;  see  Tiiala,  g  801. 

In  Hawkaw  Corpus  pROCSEDiNoe;  see  Habeas  Oorpua,  gg  6,  SS. 

Of  JuflTincATiON  of  Bail;  aw  Arrest,  gg  183, 188. 

Of  Motion  nr  Abrbr  of  Judoicbnt;  sw  Judjnnent,  etc,  S  95. 

Of  Hotioh  to  Exohkbats  Bail  ob  Bbfdnd  I>bp<»it;  see  Arrest,  gg  158, 151 

Of  Uotion  fob  Btat;  sw  Appeals,  g  84. 

Of  Settlement  of  Bill  of  Exceptions;  see  Kxcrationa,  ato.^  80. 
Of  Settlement  of  Intebrooatories;  see  Depoatnons,  gg  76,  77. 
Other  Papers  Served  on,  or  Delivered  to: 

Documents  Impounded  to  Prove  Perjury;  see  Fexjury,  g  ft. 
Order  fob  Conditional  Examination  of  WmfBsras;  see  Depositions,  gg  66,  56, 
68. 

RacoBD  or  Tsffmioirr  axd  PRocBEDnrofl  befobb  Haoibtbatb;  iw  Courts  of  Special 

Sessions,  g  3;  Bmigrante,  g  87. 
Retubh  on  Appeal:  see  Appeals,  §117. 
Oath  of;  sw  Public  Officers  Law,  g  10. 

Pabtneb  of,  not  to  Defend  Certain  PBOSBCtrmms;  sw  Attomeys,  etc,  gg  84,  86,  81. 
Powers  and  Duties  as  to: 

Abatement  of  Nuisances;  see  Public  Health  Law,  g  tL 

ADMiTTniG  to  Bail;  sw  Arrest,  gg  122,  182,  188,  185. 

Afplkatioh  fob  Bench  Warrant;  sw  Bench  Warrant,  g  1. 

Afpucation  fob  JuDoxBirr  of  Outlawry;  see  Outlawry,  g  1 

Argument  of  Appealb;  bw  Appeals,  gg  116-118. 

Arrest  of  Person  Fobfbitino  Recognizance;  bw  Albany,  g  1;  Judgment,  eta, 

§102. 

Charges  of  School  District  Officers;  bm  0(maolidatad  School  Law,  g  866. 
Collection  of  Fines;  see  Trials,  g  218. 
Collection  of  Taxes;  bw  Tax  Law,  §|  285,  248. 

Condemnation  of  Land  bt  State;  sw  AasMsnunt  ot  Damages,  gg  3, 10. 

As  TO  CoNDimUTAL  Pabdons;  BW  Bewieres,  g  7. 

Aa  TO  DiraABBiHO  Attobnbtb;  bw  iutameya,  etc,  §  14 


gl43. 
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Powers  akd  Duties  as  to— {Gtmtiniud) 

BxciBB  Cabbs;  see  Uquor  Tax  Law,  g  87. 

Extradition  or  CunasAua;  see  Fugitives,  ete^  gg  6,  7;  Trial*,  %  277. 
Falsb  Weights  asd  Mea8urb8;  see  Domastio  Oonunerce  Law,  8g  17<,  1^. 
FntB  Escapes;  see  Honitala,  %  2. 

TuBmBHisa  CRnnnAX.  BTATiemcs;  TESTUoirr,  etc.;  see  Oriminal  Btatiatiea,  gg  1«  2, 

10;  Priwrna,  g  218;  Keprivvwa.  «to.,  %  4. 
Oamblino  Imflehsnts;  see  Bettixig  aad  OamiiiA  gg  82-24. 

Orahd  JuBiKfl;  see  Oouxta  of  Special  SMriona,  g  2;  Ocaad  Jniia^  gg  38,  69.  84-M 

70,  76,  77, 

IimiABB;  see  Indian  Law.  gg  8, 11.  60. 

iNi^uiRT  INTO  Crabou  AOAiseT  Offhsau:  see  Oanal  Law,  fi  18;  PdUie  Ottcem 
Law,  §24. 

Jsuxm  Crdeihau;  see  Death  Penaltv,  %  7;  InaaniW  Law,  §§  175,  182. 

IsBuiHO  Pbbcbpt  Bbvobx  Oyxb  ahd  TEiuniisB;  see  Sapranu  Ooort,  gg  87,  88. 

IH  New  Tobk;  see  New  York,  gS  106,  116. 

Oarnxsm  Boons,  etc.;  see  ObaMmity,  S  4. 

PATKEirT  or  HoHETS  COLLECTED;  Bee  Fiiiea,  etc.,  g  24. 

PosT-MORTEU  ExAMiKATiONB;  See  DisMctimi,  8  1. 

Pbockkdinga  uwdkb  State  Writs;  see  Btate  writs,  gg  8,  6, 1& 

PROCKBDIKOS  TO  RsuoTE  PuBLic  OFFICERS;  see  Putuic  OffioeT*  Lrw,  §  84. 

Remotal  OF  Ocohpahtb  of  State  Lajidb;  aee  Pablio  Lands  Law,  g  w. 

RiOTB;  see  Mobs  and  Biota,  g  19. 

Statement  of  Expenbbs  Incurred  by  Stats  in  Cebtaxr  PnonccTiom;  •eePriaoaiL 

§168. 

VisiTiHO  Prisons;  see  Frisfms,  g  142. 

WiTNEesiNa  Execution  of  Death  Penalty;  see  Death  Penalty,  gg  17, 18. 
Pbbsencb  of,  at  PRBLnoNART  EXAMINATION;  See  Oommitment.  g  16. 
Pbookbdxnqb  by.  TO  Compel  Sheriff  to  HAks  Return;  see  Fmes,  etc.,  g  6. 
Bbhotal  fw;  see  Ckmafeitutiiai,  g  147. 

Rbfobts  and  Acoodhtb  bt;  see  vonacdldated  School  Law,  g  48;  Pines,  etc.,  g  26. 
REnDBHOB  of;  see  Public  Officers  Law,  g  8. 
KBSieNATTOR  OF;  see  Public  Offloers  Law,  g  81. 

Retainbb  m  Certain  Actions  Proribitbd;  see  Atttnneys,  etc.,  gg  26,  86.  81. 
Session  Laws  Furnkhbd  to;  see  Legislative  Law,  g  46. 
Stbnoorapeers'  MmuTEB  Furnished  to;  Bee  Stenonaphers,  g  6. 
SxEFm-ATiON  BY.  HOT  TO  Peosbcutb;  SOB  Trials,  g  869. 
Use  of  Name  of,  by  Party  in  Interest;  see  Avtonwys,  etc,  g  80. 
Whev  Attobhby-Oeheral  May  Act  as;  see  Bxecntive  Law,  g  tHO. 

See  also  Attorneys,  eta ;  Attomey-Oeneral ;  Oonnty  I*w;  Ooorts;  CMmes;  Vtau% 
etc 

For  Muiier  itm  m  this  nbject  see  BlrdMre's  ChroiKrioglosl  TaUa  of  StatutM.  under  L  17M,  e.  8;  !«.  laO!, 
Bertaed  Acts,  a  14S  (1 K.  ft  B.  W);  1 B.  L.  ink,  a  6B.  p.  4IS;  alM  Me  1 R.  a  lOM  U. 

DISTRICT  OF  COLUMBIA. 
See  Banking  Law,  g  116;  Bills,  etc,  gg  12-17;  Statutory  Oanatmotion  Law,  g  88. 

DISTRICTS. 

Assembly;  see  Constitution,  g  29. 

Conorbsbional;  see  Oongresstonal  Districts. 

Election;  see  Condemnation  Law,  g  1^  Keetion  Law,  gg  8, 11. 

Highway;  see  Highway  Law. 

Insanity;  see  Insanity  Law. 

J13DICIAL;  see  Oonstitntion,  gg  72.  78.  76;  Oorporatioins.  g  161;  Drainase,  g  46;  Jndidja 
DistrioU;  LegisUtive  Law,  g  79;  Libnurioa;  Pzison%  gg  69,  866;  Vbatl  Ttnytly 
Law,g  m-,  BaUftoiu  OorpormtioBS  Law, ggl8,77i7Kao^^M^lunii  Tnuti, eta, 

8  21. 

BoAD;  see  Kghway  Law. 
School;  see  Oonsolidated  School  Law. 
Bbbatb;  see  Oonatitntion,  gg  97,  88. 
DoRBxcT  Ooubts;  see  Justfees'  Oouzta. 
Stbax  Cohparib^  seeOas. 

DISTURBANCE  OF  MEETINGS. 

Religious  Me^ngs. 

y  Disturbance  a  misdemeanor.  A  person  who  willfully  disturbs,  interrupts 
or  disquiets  any  assemblage  of  people  met  for  religious  worship,  by  any  of  the 
acts  ennmeiated  in  the  next  section,  is  guilty  of  a  misdemeanor.  Pm,  Code, 
§274. 

7  Abb.  Pr.  N.  8.  403: 1  Wh.  Gr.  Csa  124;  2  Id.  135;  23  Hnn,  412;  6  Barb.  810:  5  id.  79; 
34  N.  T.  141. 

2  Definition  cf  offense.  The  following  acts,  or  any  of  them,  except  as  permit- 
ted by  chapter  four  hundred  and'serenty-nine  of  the  laws  of  eighteen  hundred  and 
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eighty-seven  or  the  acts  amendatory  thereof,  constitute  a  distorbance  of  a  religious 
meeting. 

1.  Uttering  any  profane  discourBe,  committing  any  rude  or  indecent  act,  or 
making  any  unnecessary  noise,  either  within  the  place  where  auch  meeting  is 
held,  or  so  near  it  as  to  disturb  the  order  and  solemnity  of  the  meeting. 

2.  Engagmg  in,  or  promoting,  within  two  miles  of  the  place  where  a  religious 
meeting  is  held,  any  racing  of  animals  or  gambling  of  any  description;  or  else- 
where than  in  a  city  or  Tillage  keeping  open  any  huckster  shop,  inn,  store  or 
grocery,  in  any  other  place  than  that  in  which  such  business  shall  have  nsually 
been  carried  on;  or  elsewhere  than  in  a  city  exhibiting  within  the  distance  afore- 
said any  shows  or  plays,  unless  the  same  shall  have  been  duly  licensed  by  the 
proper  authorities. 

3.  Obstructing  in  any  manner  without  authority  of  law,  within  the  like  dis- 
tance, free  passage  along  a  highway  to  the  place  of  such  meeting.  Pm*  Code, 
§  275,  as  am'd  L.  1893,  (.  292. 

Meetings  in  General, 

3   DIrtarbaBoe  a  mlMUmwmor.    A  person  who,  without  authority  of  law,  will- 

fully  disturbs  any  assembly  or  meeting,  not  unlawful  in  its  character,  is  guilty  of  a 

misdemeanor.    Fen,  Code,  §  448. 

33  Barb.  648:  21  Abb.  N.  C.  25,  n.;  74  Hnn,  868;  8  Mtoc.  162;  56  N.  Y.  St  B.  304;  59  id. 
463. 

DUTUKBAKCK: 

Or  Ei^bctiohb;  see  Election  Law,  gg  15,  287;  Bi^hti,  Bill      g  18, 

Of  Pusbrals;  Bee  Burial,  %  8. 

Of  LBOisLATiyB  BESSKUf;  see  iMialatlva  Law,  1 81. 

Of  Cakf  Mbbtdtos,  Bia;  see  Bnwvolent,  «to.,  aociettoa,  %  3;  Ballcioaa  OorponiF 
tiflou  Law,  %  17. 
See  also  Teaca. 

DIVIDENDS. 

AmnjAL,  AixowSD;  see  Innirance  Law,  §  87. 
Afportiokment  of;  see  Apportionment. 

Of  Co-operatite  Companieb,  Maximum  to  be  Fixed;  see  Banking  Law,  §  176. 

Not  to  be  Declared,  Ezceft  frok  PBOFrrs;  see  Banking  Law,  g§  26,  27,  138,  330; 

BoainoM  Oorporationa  Law;  Oorporatloau,  %%  3.  189;  Ibimxuiee  Law,  gg  117, 130; 

Stock  Corporation  Law,  %  28. 
DracBiiaaiATioini  a  Patkeht  or,  FoBsmnBH;  see  Inmuanoa  Law,  g  89. 
Bt  Rboeivebs;  see  Becaivm. 
Report  of;  see  Disaranee  Law,  §  44. 

Retkzttion  OF,  TO  Pat  Taxes  on  Shares;  see  Tax  Law,  §  72. 
Bt  Satimob  Bakkb;  see  Banking  Law,  gg  20,  106,  118,  114,  128. 
Os  Stocks,  Deposited  to  Secure  CntcuLATioH;  see  Banking  Law,  g  06. 

ExEicFT  FROH  TAXATION;  See  Tax  Lai^  g  4. 

Owned  bt  State;  see  Ccnnptndler,  g(l 
Taxes;  see  Tax  Law,  gg  189,  190. 

Bt  Tbustkbs  OF  Inboltent  Dbbtob^  see  Tniata,  etc,  gg  42-105. 
TJhcladced;  see  Banking  Law,  g  28. 
See  also  Oorpomtioms :  Dlreoton 

DIVISIONS. 

Of  Acfions;  see  Action*. 
On  Canau;  see  Canala 

Of  Code  of  Criminai.  Procedure;  see  Oode  ot  Criminal  Procedura,  g  8. 
Of  Countikb;  see  Actions,  g  83;  Ooimt7  Law,  g  4. 
Of  Cbdcbb;  see  Orimas,  8  3. 

Of  Towm;  see  Ooanty  Law,  gg  84,  8S;  Town  Law,  gS  8-5. 

DrnDma  Linbs  bbtwebm  Towns,  etc.  ;  see  County  Xaw,  g  30;  Highway  Law,  gg  24a- 

24e,  97;  Tax  Law,  g  10. 
DiviBiON  Enginebbb;  see  Canal  Law,  g  SO. 
DmsiOH  Fences;  see  Town  Law,  gg  100-106. 
See  also  Bonnrtariee. 

DIVORCE. 

§§    1-14.  Action  to  Annul  a  Void  or  Voidable  Marriage. 
15—20.  Action  for  a  Divorce,  for  Adultery. 
21-26.  Action  for  a  Separatum,  or  Limited  Divorce. 
S7— 33.  General  Provisions. 
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Action  to  Annul  a  Void  or  Voidable  Marriage. 

^  Vliin  voman  may  maintain.  action  may  be  maintained  by  the  vomoD 
to  procuie  a  judgment  declaring  a  marriage  contract  void,  and  annulUng  the  mar- 
riage, under  the  followinf  circumstances: 

I.  Where  the  plaintiff  had  not  attained  the  age  of  sixteen  years,  at  the  time  of 

the  marriage. 

II.  Where  the  marriage  took  place  without  the  consent  of  her  father,  mother, 
guardian  or  other  person  having  the  legal  charge  of  her  person. 

III.  Where  it  was  not  followed  by  consummation  or  cohabitation,  and  was  not 
ratified  by  any  mutual  assent  of  the  parties  after  the  plaintiff  attained  the  age  of 
sixteen  years.   Code  Civ.  Pro.,  §  1742,  as  am'd  L.  1887,  c.  22. 

87  Hon,  288:  31  Id.  441;  118  N.  Y.  519. 

2  WhMn.  elthOT  party  may  Tnaintwln.  An  action  may  also  be  maintained  to  pro- 
cure a  judgment,  declaring  a  marriage  contract  void  and  annulling  the  mamage 
for  either  of  the  following  causes,  existing  at  the  time  of  the  marriage: 

1 .  That  one  or  both  of  the  parties  had  not  attained  the  age  of  le^  consent. 

3  Johns.  Ch.  49. 

2.  That  the  former  husband  or  wife  of  one  of  the  parties  was  living,  and  that 
the  marriage  with  the  former  husband  or  wife  was  then  in  force. 

64  N.  T.  St.  B.  889;  45  N.  T.  536;  84  id.  643;  47  id.  134;  101  id.  41:  87  id.  434;  44  BarliL 
198:  51  id.  270;  15  Abb.  Pr.  N.  8.  171:  3  How.  Pr.  N.  S.  286;  6  Bob.  526. 

3.  That  one  of  the  parties  was  an  idiot  or  a  lunatic. 

4  Johns.  Ch.  343;  3  Barb.  Ch.  132;  63  N.  Y.  St.  R.  639. 

4.  That  the  consent  of  one  of  the  parties  was  obtained  by  force,  duress,  or  fraud. 

12  How.  Pr.  32;  10  id.  66;  37  Ban,  288;  5  Pftlfre.  43:  11  Abb.  Pr.  228;  1  Abb.  N.  C.  184; 
6  Misc.  356;  8  id.  687;  60  N.  Y.  St.  R.  602;  26  N.  Y.  Snpp.  910;  29  id.  1114. 

6.  That  one  of  the  parties  was  physically  incapable  of  entering  into  the  marriage 
state.  But  an  action  can  be  maintained,  under  this  subdivision,  only  where  the  in- 
capacity continues,  and  is  incurable.  Code  Civ.  Pro.,  §  1743. 

6  Paige,  654;  b.  c.  6  id.  176:  23  Bow.  Pr.  183;  28  Barb.  299;  8  Abb.  N.  C.  286;  17  Han. 
824;  Clarke's  Ch.  460;  31  Hun,  441;  71  id.  619;  24  N.  Y.  Snpp.  917,  1084. 

3  Action  when  party  waa  under  age  of  consent.  An  action  to  annul  a  marriage, 
on  the  ground  that  one  of  the  parties  had  not  attained  the  aee  of  legal  consent, 
may  be  maintained  by  the  infant,  or  by  either  parent  of  the  infant,  or  by  the  guar- 
dian of  the  infant's  person;  or  the  court  may  allow  the  action  to  be  maintained  by 
any  person,  as  the  next  friend  of  the  infant.  But  a  marriage  shall  not  be  annulled, 
at  the  suit  of  a  party  who  was  of  the  age  of  legal  consent  when  it  was  contracted, 
or  where  it  appears  that  the  parties,  for  any  time  after  they  attained  that  age,  freely 
cohabited  as  husband  and  wife.    Code  Civ.  Pro.,  §  1744. 

21  Barb.  439;  3  Johns.  Ch.  49. 

4  Same,  when  former  hushand  or  wife  was  living;  legitimacy  of  Issoe,  etc 

An  action  to  annul  a  marriage,  upon  the  ground  that  the  former  husband  or  wife 
of  one  of  the  parties  was  living,  the  former  marriage  being  in  force,  may  be 
maintained  by  either  of  the  parties  during  the  life-time  of  the  other,  or  by  the 
former  huslwnd  or  wife.  Where  it  appears,  and  the  judgment  determines,  that 
the  subsequent  marriage  was  contracted  by  at  least  one  of  the  parties  thereto  in 
good  faith,  and  with  the  full  belief  that  the  former  husband  or  wife  was  dead,  or 
without  any  knowledge  on  the  part  of  the  innocent  party  of  such  former  mar- 
riage, the  issue  of  the  subsequent  marriage,  bom  or  begotten  before  the  final 
judgment,  are  deemed  for  all  purposes  the  legitimate  children  of  the  parent  who 
at  the  time  of  the  marriage  was  competent  to  contract,  and  are  entitled  to  succeed 
as  such,  in  the  same  manner  as  other  legitimate  children,  to  the  real  and  personal 
estate  of  said  parent;  and  the  issue  so  entitled  must  be  specified  in  the  judgment, 
and  the  innocent  party  must  be  awarded  their  custody,  and  he  or  she  is  entitled 
to  appoint  a  guardian  of  their  persons  by  will. 

This  section  shall  be  construed  to  extend  to  all  cases  where  the  judgment  or 
decree  of  nullity  of  such  subsequent  marriage  is  rendered  after  the  passage  of  this 
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.act  whether  such  sabsequent  marriage  was  contracted  before  or  after  the  passage 
hereof.    Code  Civ.  Pro.,  g  1746,  as  am'd  L.  1882,  c.  401. 

15  Abb.  Pr.  N.  8.  171;  45  N.  Y.  535  ;  34  id.  643  :  44  Barb.  198;  27  N.  Y.  Sopp.  640. 

5  Same,  whan  party  was  Rn  idiot  An  action  to  annul  a  marriage,  on  the 
ground  that  one  of  the  parties  thereto  was  an  idiot,  may  be  maintained,  at  any 
time  during  the  life-time  of  either  party,  by  any  relative  of  the  idiot^  who  has  an 
interest  to  avoid  the  marriage.    Code  Civ.  Pro.,  %  1746. 

g  S&me,  when  lunatic.  An  action  to  annul  a  marriage,  on  the  ground  that 
one  of  the  parties  thereto  was  a  lunatic,  may  be  maintained,  at  any  time  during 
the  continuance  of  the  lunacy,  or,  after  the  death  of  the  lunatic  in  that  condition, 
and  during  the  life  of  the  other  party  to  the  marriage,  by  imy  relative  of  the 
lunatic,  who  has  an  interest  to  avoid  the  marriage.  Such  an  action  may  also  be 
maintained  by  the  lunatic,  at  any  time  after  restoration  to  a  sound  mind;  bnt,  in 
that  case,  the  marriage  shall  not  be  annulled,  if  it  appears  that  the  parties  fredy 
cohabited  as  husband  and  wife,  after  the  lunatic  was  restored  to  a  sound  mind. 
Code  Civ.  Pro.,  §  1747. 

4  JohDB.  Ch.  343:  4  Dem.  262;  17  Abb.  N.  C.  266. 

7  Same,  by  next  friend  of  Idiot  or  limatlo.  Where  no  relative  of  the  idiot 
or  lunatic  brings  an  action  to  annul  the  marriage,  as  prescribed  in  either  of  tiie 
last  two  sections,  the  court  may  allow  an  action  for  that  purpose  to  be  maintained, 
at  any  time  during  the  life-time  of  both  the  parties  to  the  marriage,  by  any  person 
as  the  next  friend  of  the  idiot  or  lunatic.  But  this  section  does  not  apply,  where 
the  marriage  might  have  been  annulled,  at  the  suit  of  the  lunatic,  as  prescribed 
in  the  last  section.    Code  Civ.  Pro.,  §  1748. 

3  Xiegitlmftoy  of  iMue.  A  child  of  a  marriage,  which  is  annulled  on  the 
ground  of  the  idiocy  or  lunacy  of  one  of  its  parents,  is  deemed,  for  all  purposes, 
the  legitimate  child  of  the  parent  who  is  of  sound  mind.    Code  Civ.  Pro.^  §  17d9. 

9  Action  on  ground  of  force,  fraud,  etc    An  action  to  annul  a  marriage,  on 

the  ground  that  the  consent  of  one  of  the  parties  thereto  was  obtained  by  force, 

duress^  or  fraud,  may  be  maintained,  at  any  time,  by  the  party  whose  consent 

was  BO  obtained.    Such  an  action  may  also  be  maintained,  during  the  life-time  of 

the  other  party,  by  the  parent  or  the  guardian  of  the  person  of  the  party,  whose 

consent  was  so  obtained,  or  by  any  relative  of  that  party,  who  has  an  interest  to 

avoid  the  marriage.    But  a  marriage  shall  not  be  annulled  on  the  ground  of  force 

or  duress,  if  it  appears  that,  at  any  time  before  the  commencement  of  the  action, 

the  parties  thereto  voluntarily  cohabited  as  husband  and  wife;  or  on  the  ground 

of  fraud,  if  it  appears  that,  at  any  time  before  the  commencement  thereof,  the 

parties  voluntarily  cohabited  as  husband  and  wife,  with  a  fuU  knowledge  of  the 

facta  constituting  the  fraud.   Code  Civ.  Pro.,  §  1750. 

12  Bow.  Pr.  32:  10  id.  66:  5  Palffe,  48;  87  N.  Y.  434;  87  Hun.  288;  4  Dem.  262;  8  Htsc 
687:  60  N.  Y.  St.  B.  604. 

10  Custody  and  TnalnteneTiwi  of  children.  The  court  must,  upon  the  appli- 
cation of  the  plaintiff,  award  the  custody  of  the  children  of  a  marriage,  which  is 
annulled  on  the  ground  of  force,  duress,  or  fraud,  to  the  innocent  parent,  unless 
it  appears  that  the  latter  is  unfit,  for  any  reason,  to  have  the  custody  of  one  or 
more  of  the  children,  in  which  case  the  court  must  give  such  directions  relating 
thereto,  as  the  interests  of  the  child  or  children  require.  The  judgment  may  make 
provision  for  the  education  and  maintenance  of  the  children,  out  of  the  property 
of  the  guilty  parent.    Code  Civ.  Pro.,  §  1751. 

1 1  Action  to  annul  on  account  of  physical  diaablllty.  An  action  to  annul  a 
marriage,  on  the  ground  that  one  of  the  parties  was  physically  incapable  of  enter- 
ir^  into  the  marriage  state,  may  be  maintained  by  the  injured  party  against  the 
party  whose  incapacity  is  alleged;  or  such  an  action  may  be  maintained  by  tiie  party 
who  was  incapable  against  the  other  pariy,  provided  the  incapable  party  was  un- 
aware of  the  incapacity  at  the  time  of  marriage,  or  if  aware  of  such  incapacity, 
did  not  know  it  was  incurable.   Such  an  action  must  be  commenced  before  five 
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yeaia  have  expired  BinGe  the  nuuniage.  Code  Civ.  Pro.,  %  17fi2,  as  anCd  L.  1895, 
c.  809. 

1 2  Dflf  anlt,  eridencfl  and  trial,  In  actions  to  annul.  Xq  an  actioil  brooglit  SB 
prescribed  in  this  article,*  a  final  judgment,  annulling  the  marriage,  diall  not  te 
rendered  by  default,  for  want  of  an  appearance  oi  pleading,  or  upon  the  trial  .of 
an  issue,  without  proof  of  the  facts,  upon  which  the  allegation  of  nullity  is 
founded.  And  the  declaration  or  confession  of  either  party  to  the  marriage  is  not 
alone  sufficient  as  proof;  but  other  satisfactory  evidence  of  the  facts  must  be  pro- 
duced. In  such  an  action,  except  where  it  is  founded  upon  an  allegation  of  the 
phydcal  incapacity  of  one  of  the  parties  thereto,  the  court  must,  upon  the  applica* 
tion  of  either  of  the  parties,  make  an  order  directing  the  trial,  by  a  jury,  of  all  the 
issues  of  fact;  or  it  may,  of  its  own  motion,  make  an  order  directing  the  trial, 
by  a  jury,  of  one  or  more  issues  of  fact;  for  which  purpose,  tlie  questions  to  be 
tried  must  be  prepared  and  settled,  as  prescribed  in  section  970t  of  Hoa  act.  Code 
Civ.  Pro.,  §  1753. 

47  How.  Pr.  90;  3  Barb.  Ch.  182;  6  Paise.  664;  66  N.  ¥.  St.  R.  195;  82  N.  T.  St.  R.  875. 

13  Judgment,  how  far  conclnsiTe.  \  final  judgment,  annulling  a  marriage, 
rendered  during  the  life-time  of  both  the  parties,  is  conclusive  evidence  of  the  in- 
validity of  the  marriage,  in  every  court,  of  record  or  not  of  record,  in  any  action 
or  special  proceeding,  civil  or  criminal.  Such  a  judgment,  rendered  after  the  death 
of  either  party  to  the  marriage,  is  conclusive  only  as  against  the  parties  to  ihe  ac- 
tion, and  those  claiming  under  them.    Code  Civ.  Pro.,  §  1754. 

11  N.  T.  228:  ■.  c.  2  Van  Santr.  Bq.  Pr.  291;  1  Barb.  Gh.  241;  118  N.  T.  649;  124  id.  S»: 
37  N.  Y.  St.  R  X4a 

^  4  Order  allowing  B«xt  friend  of  Infant,  etc.,  to  me.  An  order,  allowing  a  per- 
son to  maintain  an  action,  as  the  next  friend  of  an  infant,  as  prescribed  in  section 
1744  of  this  act,  or  as  the  next  friend  of  an  idiot  or  lunatic,  as  prescribed  in  sec- 
tion 1748  of  this  act,  may  be  granted  by  the  court,  in  its  discretion,  without  notice, 
or  upon  notice  to  such  persons  and  in  such  a  manner,  as  it  deems  proper.  A  mo- 
tion to  vacate  such  an  order  must  be  made  at  a  term  held  by  the  judge  who  granted 
it,  unless  he  is  dead,  out  of  office,  or  unable  to  hear  it  %  reason  of  sickneaa  or 
otherwise;  or  unless  he  expressly  directs  it  to  be  heard  at  a  term  held  by  Another 
judge.  But  where  such  an  order  has  been  granted,  the  court,  to  which  application 
for  final  judgment  is  made,  may  dismiss  the  complunt,  if  justice  so  requires,  al- 
though, in  a  like  case,  the  party  to  the  marriage,  if  plaintiff,  would  be  entitled  to 
judgment.  Code  Civ.  Pro.,  §  1755. 

Action  for  a  Divorce,  for  Adttltery. 

15   When  maintainable.   In  either  of  the  following  cases,  a  faneband  or  a  wife 

may  maintain  an  action,  against  the  other  party  to  the  marriage,  to  procure  a  judg- 
ment, divorcing  the  parties  and  disBolving  the  marriage,  by  reason  of  the  defend- 
ant's adultery: 

1.  Where  both  parties  were  residents  of  the  state,  when  the  offence  was  com- 
mitted. 

2.  Where  the  parties  were  married  within  the  state. 

3.  Where  the  plaintiff  was  a  resident  of  the  state,  when  the  offence  was  com- 
mitted, and  is  a  resident  thereof,  when  the  action  is  commenced. 

68  Han,  616. 

4.  Where  the  offence  was  committed  within  the  state,  and  the  injured  party, 
when  the  action  is  commenced,  is  a  resident  of  the  state.  Code  Civ.  Pro.,  §  1756. 

12  Hnn,  92;  13  id.  414:  38  id.  67:  28  M.  286,  286;  76  N.  Y.  78;  72  Id.  217,  atTg  9  Hun.  622: 

108  N.  Y.  423.  nrfT  36  Han.  414:  17  Abb.  Pr.  48;  1  How.  Pr.  N.  8.  46:  17  Abb.  N.  C. 
25t6;  118  N.  Y.  649;  120  id.  486;  143  id.  364;  81  N.  Y.  8t  R.  706;  46  id.  824;  82  id.  851; 
18  id.  486. 

1  g    ITnTerlfled  ancwer;  fuxy  trial;  proceeding!  on  default  of  defendant,  an- 

8T\  er  of  the  defendant  may  be  made,  without  verifying  it,  notwithstanding  the  veri- 

•  Thia  subject,  H  1-14.  t  Trial*.  |  8. 
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fication  of  the  complamt  If  the  ansver  puts  in  issue  the  allegation  of  adultery, 
the  court  must,  upon  the  application  of  either  party,  or  it  may,  of  its  own  motion, 
make  an  order  directing  ihe  trial,  by  a  jury,  of  that  issue;  for  which  purpose,  the 
questions  to  be  tried  must  be  prepared  and  settled,  as  prescribed  in  section  970* 
of  this  act.  If  the  answer  does  not  put  in  issue  the  allegation  of  adultery,  or  if 
the  defendant  makes  default  in  appearing  or  pleading,  the  plaintiff,  before  he  is 
entitled  to  judgment,  must  nevertheless  satisfactorily  prove  the  material  allega- 
tions of  his  complaint,  and  also,  by  his  own  tratimony  or  otherwise,  that  there  is 
no  judgment  or  decree,  in  any  court  of  the  state  of  competent  jurisdiction,  against 
him  in  &Tor  of  the  defendant  for  a  divorce  upon  the  ground  of  adtdtery.  Code  Civ. 
Pro.,  §  1757. 

77  N.  T.  432;  41  N.  Y.  Snper.  S19:  48  id.  27;  10  W.  D.  363;  43  Hon.  182;  44  Id.  183;  68  id. 
366:  143  N.  T.  235:  30  N.  ¥.  St.  R.  9B6;  51  id.  883;  60.id.  225;  62  Id.  186;  4  N.  Y.  Supp. 
226;  9  id.  583;  22  id.  86a 

17  When  dlTore*  denlad,  though,  adnltwr  proved.  In  either  of  the  following 
cases,  the  plaintiff  is  not  entitled  to  a  divorce,  although  the  odulterf  is  established: 

143  N.  Y.  235;  77  Hon,  605;  62  N.  Y.  St.  R.  186. 

1.  Where  the  offence  was  committed  by  the  procurement  or  with  the  connivance 
of  the  plaintiff. 

41  Barb.  114. 

2.  Where  the  offence  charged  has  been  forgiven  by  the  plaintiff.  The  forgive- 
ness may  be  proved,  either  affirmatively,  or  by  the  voluntary  cohabitation  of  the 
parties,  with  the  knowledge  of  the  fact. 

14  Hon.  612:  17  Abb.  Pr.  48;  1  Bdw.  Ch.  439;  s.  c.  4  Paige.  460:  «.  c.  14  Wend.  637:  2 
Paige.  106:  2  Bob.  694;  a.  c.  19  Abb.  Pr.  90;  2  How.  Pr.  N.  S.  620;  17  Abb.  N.  G.  239, 
24U. 

3.  Where  there  has  been  no  express  forgiveness,  and  no  voluntary  cohabitation 
of  the  parties,  but  the  action  was  not  commenced  within  five  years  after  the  dis- 
covery, by  the  plaintiff,  of  the  offence  charged. 

7  N.  Y.  St.  B.  179;  1  Jofana.  Gh.  48a 

4.  Where  the  plaintifF  has  also  been  guilty  of  adultery,  under  such  drcmnstances, 
that  the  defendant  would  have  been  entitled,  if  innocent,  to  a  divorce.  Code  Civ. 
Pro,,  §  1758. 

31  Barb.  S80;  17  Abb.  Pr.  48;  6  Paige.  207;  44  Hon:  290;  70  id.  73;  11  N.  T.  St.  B.  71; 
68  id.  487;  60  id.  628;  5  N.  T.  Sapp.  369;  23  id.  1070. 

18  B^nlatdona  when  action  bronffht  by  wile.  Where  the  action  is  brought  by 
the  wife,  the  following  regulations  apply  to  the  proceedings: 

1.  The  legitimacy  of  any  child  of  the  marriage,  bom  or  begotten  before  the  eom- 
menconent  of  the  action,  is  not  ^ected  by  the  judgment  dissolving  the  marriage. 

2.  The  court  may,  in  the  final  judgment  dissolving  the  marriage,  re<^uire  the 
defendant  to  provide  suitably  for  the  education  and  maintenance  of  the  children  of 
the  marriage,  and  for  the  support  of  plaintiff,  as  justice  requires,  having  regard  to 
the  circumstances  of  the  respective  parties;  and  may,  by  order,  upon  the  applica- 
tion of  either  party  to  the  action,  and  after  due  notice  to  the  other,  to  be  given  in 
such  manner  as  the  court  shall  prescribe,  at  any  time  after  final  judgment,  vary  or 
modify  such  a  direction.  But  no  such  application  shall  be  made  by  a  defendant 
unless  leave  to  make  the  same  shall  have  been  previously  granted  by  the  court  by 
order  made  upon  or  without  notice  as  the  court  in  its  discreiion  may  deem  proper 
after  presentation  to  the  court  of  satisfactory  proof  that  justice  requires  that  such 
an  application  should  be  entertained. 

59  N.  Y.  212;  26  id.  601;  6  Daer,  102;  7  Hun.  208;  10  Paige,  20;  4  Ladb.  473;  s.  c.  61  Barb. 
31;  3  Boaw.  661;  1  Hun,  240:  37  id.  168;  8  Cit.  Pro.  150;  6  id.  34;  43  Hun,  183;  96 
N.  Y.  456;  21  CW.  Pro.  76:  129  N.  Y.  566;  60  Hon.  473;  63  id.  96;  82  id.  117;  39  N. 
Y.  St.  R.  482;  42  id.  270;  43  id.  603;  63  id.  490;  16  N.  Y.  Supp.  199. 

3.  If,  when  final  judgment  is  rendered,  dissolving  the  marriage,  the  plaintiff  is 
the  owner  of  any  reu  property;  or  has,  in  her  possession,  or  und^  her  control,  any 

*TTia]%  i  8. 


Digitized  by 


Google 


894  DIVOBCK 

personal  properly,  or  thing  in  action,  vhich  vaa  left  with  her  by  the  defendant,  or 
acquired  by  her  own  industry,  or  given  to  her  by  bequest  or  otherwise;  or  if  she  is 
or  may  thereafter  become  entitled  to  any  property,  by  the  decease  of  a  relatLve  in- 
testate, the  defendant  shall  not  have  tuSy  interest  therein,  absolute  or  contingent, 
before  or  after  her  death. 

4.  Where  final  judgment  is  rendered  dissolving  the  marriage,  the  plaintifTs 
inchoate  right  of  dower,  in  any  real  property,  of  which  the  defendant  then  is  or 
was  theretofore  seized,  is  not  affected  by  the  judgment.  Code  Civ.  Pro.,  §  1759,  as 
am'd  L.  1894,  c.  728,  and  L.  1895,  c.  891. 

16  Abb.  Pr.  N.  S.  288;  10  Han,  4;  118  N.  T.  540;  120  Id.  506;  17  N.  Y.  Sapp.  578. 
\  9    Sama,  wliere  action  brought  \(j  huband.    Where  the  action  ifl  brought  by 
the  husband,  the  following  r^olationa  apply  to  the  proceedings: 

1.  The  legitimacy  of  a  child,  bom  or  begotten  before  the  commisBio&  of  the 

offence  charged,  is  not  affected  by  a  judgment  dissolving  the  marriage;  but  the 
legitimacy  of  any  other  child  of  the  wife  may  be  determined,  aa  one  of  the  issues 
in  the  action.  In  the  absence  of  proof  to  the  contrary,  the  legitimacy  of  all  the 
children,  b^otten  before  the  commencement  of  the  acUon,  must  be  presumed. 

2.  A  jndgm^t  dissolving  the  marriage  does  not  impair,  or  otherwise  affect,  the 
plaintiff's  rights  and  interests,  in  and  to  any  real  or  personal  property,  which  the 
defendant  owns  or  possesses,  when  the  judgment  is  rendered. 

3.  Where  judgment  is  rendered  dissolving  the  marriage,  the  defendant  is  not 
entitled  to  dower  in  any  of  the  plaintiff's  real  property,  or  to  a  distributive  share 
in  his  personal  property.  Code  Civ.  Pro.,  §  1760. 

64  N.  Y.  47;  52  id.  503;  118  id.  540;  124  id.  689;  24  Wend.  108;  3  HUI,  96;  37  N.  T.  SL 
R.  140;  2  N.  T.  Supp.  126. 

20  "SAght  to  many  agatxk.  Where  a  marriage  is  dissolved,  as  prescribed  in  this 
article,*  plaintiff  may  marry  again,  during  the  life-time  of  the  defendant;  but  a 
defendant,  aa  judged  to  be  guilty  of  adultery,  shaJl  not  marry  again,  until  the  death 
of  the  pl^tiff.  But  this  section  does  not  prevent  the  remarriage  of  the  parties  to 

the  action.    Code  Civ.  Pro.,  §  1761. 

8  Abb,  N.  C.  400;  b.  c,  60  How.  Pr.  206;  28  Hun,  836,  887;  87  id.  157,  158;  92  N.  T.  621. 
628;  lis  N.  Y.  540. 

20a  ^^«n  divorced  person  may  marry.  Whenever  a  marriage  has  been  or  shall 
be  dissolved  pursuant  to  the  provisions  of  this  article,!  the  complainant  may  many 
again  during  the  lifetime  of  the  defendant;  but  no  defendant  convicted  of  adultery 
^all  marry  again  until  the  death  of  the  complaintuit,  unless  tiie  court  in  which 
the  judgment  of  divorce  was  rendered  shall  in  that  respect  modify  such  judgment, 
which  modification  shall  only  be  made  upon  satisfactory  proof  that  the  complun- 
ant  has  remarried,  that  five  years  have  elapsed  since  the  decree  of  divorce  was 
lendered,  and  that  the  conduct  of  the  defendant  since  the  dissolution  of  said  mar- 
riage has  been  uniformly  good.   2  R.  S„  146,  §  49,  as  am'd  L.  1879,  c.  331. 

11  X.  Y.  228;  34  id.  643;  42  id.  646;  90  id.  602:  92  id.  146;  86  id.  18;  2  Hun,  241;  37  id. 
168;  4  T.  &  G.  4B1;  8  Abb.  N.  C.  171,  400,  m 

Action  for  a  Separation,  or  Limited  Divorce. 

2^  When  maintainable.  In  either  of  the  cases  specified  in  the  next  section,  an 
action  may  be  maintained,  by  a  husband  or  wife,  a^inst  the  other  party  to  the 
marriage,  to  procure  a  judgment,  separating  the  parties  from  bed  and  bcmrd,  for- 
ever, or  for  a  limited  time,  for  either  of  the  following  causes: 

1  Paige,  276;  17  Abb.  Pr.  10;  38  Hun,  67;  48  N.  Y.  St  R.  42;  64  id.  800. 

1.  The  cruel  and  inhuman  treatment  of  the  plaintiff  by  the  defendant 

73  N.  Y.  369;  2  Paige,  501;  10  id.  20;  17  Abb.  Pr.  19;  42  How.  Pr.  166;  67  id.  20;  55  Bart. 
180;  B.  c.  87  How.  Pr.  45;  11  W.  D.  247: 17  Abb.  N.  C.  236;  6  Civ.  Pro.  807:  34  N.  Y. 
Super.  48;  19  GIt.  Fn>.  282;  65  Hon,  464;  82  id.  179. 

•This  subject,     15-aO.  fSepetled,  all  but  this  section,  by  L.  1S80,  c.  848. 
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2.  Such  conduct,  on  the  part  o{  the  defendant  towards  the  plaintiff,  aa  may 
render  it  unsafe  and  improper  for  the  former  to  cohabit  with  the  latter. 

42  How.  Pr.  166;  67  id.  20:  55  Barb.  130;  b.  c.  37  How.  Pr.  45;  10  Paige,  20:  11  W.  D.  247; 

17  Abb.  N.  C.  236;  6  Civ.  Pro.  307;  34  N.  Y.  Snper.  48;  19  GiT.  Pro.  SB2;  6S  Hnn,  404; 
38  N.  Y.  St.  R.  747;  11  N.  Y.  Supp.  419. 

3.  The  abandonment  of  the  plaintiff  by  the  defendant. 

Hofl.  Ch.  47;  17  Abb,  N.  C.  236;  2  Civ.  Pro.  (McCarty)  422,  424;  5  CIt.  Pro.  307;  2  N,  Y. 
Sapp.  866. 

4.  Where  the  wife  is  plaintiff,  the  neglect  or  refusal  of  tiie  defendant  to  provide 
for  her.    Code  Civ.  Pro.,  §  1762. 

HofF.  Ch.  47;  118  N.  Y.  649;  5  MImx  556;  5  N.  Y.  Sopp.  360;  16  id.  110;  20  id.  339. 

22  Turl«dictIoii*l  requivitM.  Such  an  action  may  be  maintained,  in  either  of 
the  following  cases: 

28  Hun,  286;  aSTA,  91  N.  Y.  281;  68  N.  Y.  Super.  83;  11  CiT.  Pro.  36;  81  N.  Y.  St.  R.  70S. 

1.  Whwe  both  parties  are  residents  of  the  state,  vhen  the  action  is  com- 
menced. 

67  How.  Pr.  20;  6  CIt.  Pro.  808^ 

2.  Where  the  parties  were  married  within  the  state,  and  the  plaintiff  is  a  resi- 
dent thereof,  when  the  action  is  conunenced. 

60  N.  Y.  184,  200;  82  Hnn,  179. 

3.  Where  the  parties,  having  been  married  vithont  the  state,  have  become  resi- 
dents of  the  state,  and  have  continued  to  be  residents  thereof  at  least  one  year; 
and  the  plaintiff  is  such  a  resident,  when  the  action  is  commenced.   Code  Civ. 

Pro.,  §  1763. 

40  N.  Y.  St.  B.  680;  118  N.  Y.  549;  120  id.  486;  16  N.  Y.  Supp.  119. 

23  BpociflcatloM  In  complaint.  The  complaint  in  such  an  action  must  specifj 
particularly  the  nature  and  circumstances  of  the  defendants  misconduct,  ana 
must  set  fortii  the  time  and  place  of  each  act  complained  of,  with  reasonable  cer- 
tainty.  Code  Civ,  Pro.,  §  1764. 

34  N.  Y.  Super.  48;  b.  c.  42  How.  Pr.  166;  32  Barb.  208;  30  Hun.  576;  118  N.  Y.  649. 

24  PlalntUT'i  miBcondnct  a  d«fenc«.  The  defendant  may  set  up,  in  justifiGar 
tion,  the  misconduct  of  the  plaintiff;  and  if  that  defence  is  established  to  the 
satisfaction  of  the  court,  the  defendant  is  entitled  to  judgment.  Code  Civ.  Pro., 
§  1765.  . 

29  How.  Pr.  890;  11  Paige,  4«;  2  HUt  647:  b.  c.  0  Abb.  Pr.  18;  17  Abb.  Pr.  20,  n.:  14  Hnn, 
612;  17  Abb.  Pr.  19;  11  W.  D,  191;  7  CiT.  Pro.  423;  17  Abb.  N.  C.  236;  118  N.  Y.  548. 

25  ProvUlon  in  Jadgnunt  for  sapport,  etc.  Where  the  action  is  brooght  by 
the  wife,  the  court  may,  in  the  final  judgment  of  separation,  give  such  directions, 

as  the  nature  and  circumstances  of  the  case  require.  In  particular,  it  may  compel 
the  defendant  to  provide  suitably  for  the  education  and  maintenance  of  the  chil- 
dren of  the  marriage,  and  for  the  support  of  the  plaintiff,  as  justice  requires,  hav- 
ing regard  to  the  circumstances  of  the  respective  parties.  And  the  court  may,  in 
such  an  action,  render  a  judgment,  compelling  the  defendant  to  make  the  provi- 
sion specified  in  this  section,  where,  under  the  circumstances  of  the  case,  such  a 
judgment  is  proper,  without  rendering  a  Judgment  of  separation.  Code  Civ,  PrOk, 
§  1766. 

29  How.  Pr.  390:  b.  c.  1  Bheld.  88;  24  How.  Pr.  197:  26  Id.  878:  10  Paige.  20;  76  N.  T.  221; 
100  Id.  670:  91  Id.  281.  uttg  28  Hnn.  286;  2  Barb.  Ch.  311;  11  W.  D.  191;  96  N.  Y.  466: 

18  Han.  466;  5  id.  140:  118  N.  Y.  549:  67  Han,  491;  66  Id.  464;  9  MUc.  611;  48  N.  Y. 
St.  R.  42;  60  id.  816;  el  id.  96;  64  id.  6  N.  Y.  Supp.  515;  20  Id.  339;  22  id.  669;  80 
Id.  337. 

2$  Jndgment  may  b«  revoked.  Upon  the  joint  application  of  the  parties, 
accompanied  with  satisfactory  evidence  of  their  reconciliation,  a  jndgmoit  for  a 
separation,  forever,  or  for  a  limited  period,  rendered  aa  prescribed  in  this  article,* 
may  be  revoked,  at  any  time,  by  the  court  which  rendered  it,  subject  to  such  regu- 
lations and  restrictions  as  the  court  thinks  fit  to  impose.  Code  Civ.  Pro.,  §  1767. 
118  N.  T.  648:  85  N.  T.  Snpp.  877;  90  Hud.  416;  70  N.  Y.  St.  R.  820;  6  App.  Dtr.  487. 

•ThUBnlijeet,t||n-M. 
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General  Provisions. 

27  lEurlad  woman,  whan  «  resident,  if  a  married  Toman  dwells  within  the 
state,  when  she  commences  an  action  against  her  husband,  as  prescribed  in  either 
of  the  last  two  articles,*  she  is  deemed  a  resident  thereof,  although  her  husband 
resldeB  elsewhere.    Code  Civ*  Pro.,  §  1768. 

72  N.  Y.  217:  76  id.  78;  143  id.  854;  62  N.  Y.  St.  R.  3B1;  64  Id.  800. 

28  Alimony,  costs,  etc  Where  an  action  is  brought,  as  prescribed  in  either 
of  the  last  two  articles,*  the  court  may,  in  its  discretion,  during  the  pendencj 
thereof,  from  time  to  time,  make  and  modify  an  order  or  orders,  requiring  the 
husband  to  pay  any  sum  or  sums  of  money,  necessary  to  enable  the  wife  to  cany 
on  or  defend  £he  action,  or  to  provide  suitably  for  the  education  and  maintenance 
of  the  children  of  tiie  marriage,  or  for  the  support  of  the  wife,  havine  regard  to 
the  circumstances  of  the  respectlTe  parties.  The  final  judgment  in  sucn  an  action 
may  award  costs,  in  favor  of  or  against  either  party,  and  an  execution  may  be  issued 
for  the  collection  thereof,  as  in  an  ordinary  case;  or  the  court  may,  in  the  judg- 
ment, or  by  an  order  made  at  any  time,  direct  the  costs  to  be  paid  out  of  any  prop- 
erty sequestered,  or  otherwise  in  the  power  of  the  court  Code  Civ.  Pro.,  §  1769. 

10  Abb.  Pr.  N.  S.  64;  15  id.  807;  tSO  N.  Y.  184;  59  id.  212;  73  Id.  369;  47  id.  134;  71  Id.  269; 

49  S2:  lit;  id.  466-103  id.  404;  119  id.  519;  129  id.  566;  137  id.  500;  20  Hun,  400;  28 
id.  28G,  ri8r.;  :(1  id.  290,  441;  32  id.  193;  39  id.  531;  65  id.  401;  67  id.  491;  73  id.  192;  28 
How.  Pr.  218;  4  id.  160;  15  Id.  568;  56  id.  411:  61  id.  280  ;  67  id.  20;  s.  c.  17  W.  D.  477; 
2  Barb.  Ch.  146;  1  Barb.  64;  2  id.  480;  13  Abb.  Pr.  N.  S.  291;  2  Paige,  62,  621;  4  Abb. 
Pr.  412:  10  id.  450;  3  Bohw.  650;  11  W.  D.  129;  8  Civ.  Pro.  68;  5  id.  323;  9  id  .180;  12  id. 
198;  19  id.  28;  7  Eaat  Rep.  732,  reVg  23  W.  D.  365;  11  N.  T.  Leg.  Obs.  350;  14  N.  Y. 
St.  B.  255;  s.  c.  18  W.  D.  377  ;  3  Rob.  716;  5  id.  612;  9  Mine.  511;  23  Abb.  N.  C.  219; 
27  id.  228;  30  N.  Y.  St.  B.  79;  82  id.  129;  42  id.  269;  46  id.  551;  50  id.  846;  64  id.  806: 
61  Id.  276.  mi;  56  id.  118;  61  id.  96;  66  id.  335;  4  App.  DiT.  148;  2  N.  Y.  Supp.  670: 
n  id.  370;  *i  id.  300,  647;  7  Id.  170;  8  id.  460;  10  id.  6OT;  11  id.  688;  10  id.  312;  22  id. 
r>r,H.  s.-,,s;  lir.  i.l.  867;  30  id.  837;  81  id.  977. 

29  Oountepdaim.  Where  an  action  is  brought  by  either  husband  or  wife,  as 
prescribed  in  either  of  the  last  two  articles,  a  cause  of  action  against  the  plaintiff 
and  in  favor  of  the  defendant,  arising  under  either  of  said  articles,  may  be  inter- 
posed, in  connection  with  a  denial  of  the  material  allegation  of  the  complaint,  as 
a  counter-claim.   Code  Civ.  Pro.,  §  1770,  as  am'd  L.  1881,  c.  703. 

11  N.  Y.  Leg.  Obt.  350;  8  Barb.  286;  12  Abb.  N.  C.  169;  15  Civ.  Pro.  285;  23  id.  101; 
120  N.  Y.  485;  67  Hun,  384;  71  id.  619:  6  Misc.  307;  81  N.  Y.  St  R.  707;  61  id.  823;  2 
N.  Y.  Sopp.  239;  22  id.  264;  24  Id.  1OT4. 

30  Custody  and  maintenance  of  children  and  n^port  ot  plaintiff.  Where  an 
action  is  brought  by  either  husband  or  wife,  as  prescribed  in  either  of  the  last  two 
articles,*  the  court  must,  except  as  othmrise  expressly  prescribed  in  those  articles 
give,  dther  in  the  final  judgment,  or  by  one  or  more  orders,  made  from  time  to 
time,  before  final  judgment,  such  directions,  as  justice  requires,  between  the  par- 
tiesi,  for  the  custody,  care,  education,  and  maintenance  of  any  of  the  children  of  the 
marriage,  and  where  the  action  is  brought  by  the  wife,  for  the  support  of  the  plain- 
tiff. The  court  may,  by  order,  upon  the  application  of  either  party  to  the  action, 
after  due  notice  to  the  other,  to  be  given  in  such  manner  as  the  court  shall  pre- 
scribe, at  any  time  after  final  judgment,  annul,  vary  or  modify  such  directions.  But 
no  such  application  shall  be  made  by  a  defendant  unless  leave  to  make  the  same 
shall  have  been  previously  granted  by  the  court  by  order  made  upon  or  without 
notice  as  the  court  in  its  discretion  may  deem  proper  after  presentation  to  the  court 
of  Batiefactory  proof  that  justice  requires  that  such  an  application  should  be  enter- 
tained. Code  Civ.  Pro.,  §  1771,  as  am'd  L.  1895,  c.  891. 

75  N.  Y.  221;  29  Barb.  129;  9  Daly,  258;  6  Civ.  Pro.  186;  b.  c.  12  Daly,  260,  n.;  17  Abb. 
N.  O.  263;  63  Hun,  96;  43  N.  Y.  St.  R.  503;  17  N.  Y.  Supp.  578. 

31  When  husband  to  give  security  for  alimony,  etc;  sequestration.  Where  a 
judgment  rendered,  or  an  order  made,  as  prescribed  in  this  article,!  or  in  either 
of  the  last  two  articles,*  requires  a  husband  to  provide  for  the  education  or  main- 
tenance of  any^  of  the  children  of  a  marriage,  or  for  the  support  of  hie  wife;,  the 

•This  subject.  U  IS-M*  fid.,  §§  87-8& 
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court-  may,  in  its  discretion,  also  direct  him  to  give  reasonable  security,  in  8U6h  a 
manner,  and  within  such  a  time,  as  it  thinks  proper,  for  the  payment,  from  tim« 
to  time,  of  the  sums  of  money  required  for  that  purpose.  If  he  fails  to  give  the 
security,  or  to  make  any  payment  required  by  the  terms  of  such  a  judgment  or 
order,  whether  he  has  or  has  not  given  security  therefor;  or  to  pay  any  sum  of 
money  which  he  is  required  to  pay  by  an  order,  made  as  prescribed  in  section  1769 
of  this  act;  the  court  may  cause  his  personal  property,  and  the  rents  and  profits  of 
his  real  property,  to  be  sequestered,  and  may  appoint  a  receiver  thereof.  The  rents 
and  profits,  and  other  property,  so  sequestered,  may  be,  from  time  to  time,  applied, 
under  the  direction  of  the  court,  to  the  payment  of  any  of  the  sums  of  money  speci- 
fied in  this  section,  as  justice  requires.    Code  Civ.  Pro.,  §  1772. 

17  Hud,  564;  34  id.  237;  33  Id.  117;  44  id.  564;  68  N.  T.  203;  96  id.  466;  67  How.  Pr.  809; 
■.  c.  33  Hud,  116;  10  Dalj,  306;  14  N.  Y.  St.  H.  266;  12  CiT.  Pro.  183;  23  Abb.  N.  O. 
219;  5f»  N.  Y.  St.  E.  491;  58  id.  897;  7  N.  Y.  Supp.  170;  21  id.  746. 

32  Payment  oiforewl  by  pnnlahmmt  for  contempt.  Where  the  husband  makes 
default  in  payii^  any  sum  of  money  specified  in  the  last  section,  as  required  by  the 
judgment  or  order  directing  the  payment  thereof;  and  it  appears  presumptiTely,  to 
the  satisfaction  of  the  court,  that  payment  cannot  be  enforced  by  means  of  the 
proceedings  prescribed  in  the  last  section,  or  by  resorting  to  the  security,  if  any, 
given  as  therein  prescribed,  the  court  may,  in  its  discretion,  make  an  order  requir- 
ing the  husband  to  show  cause  before  it,  at  a  time  and  place  therein  specified,  why 
he  should  not  be  punished  for  his  failure  to  make  the  payment;  and  thereupon  pro- 
ceedings must  be  taken  to  punish  him,  as  prescribed  in  title  third  of  chapter  seven- 
teenth* of  this  act.  Such  an  order  to  show  cause  may  also  be  made,  without  any 
previous  sequestration,  or  direction  to  give  security,  where  the  court  ia  satisfied  that 
they  would  oe  ineffectual.  Code  Civ.  Fro.,  §  17.73. 

10  Abb.  Pr.  N.  S.  74;  20  Hun,  551;  11  id.  38;  21  id.  288;  34  id.  236;  32  id.  193;  33  id.  117; 
36  id.  378;  40  id.  540;  44  id.  663;  3  Abb.  App.  Dec.  507  :  69  N.  Y.  636;  4  Laos.  3n; 
12  Civ.  Pro.  183;  7  id.  327;  s.  c.  2  How.  Pr.  N.  S.  206;  6  CiT.  Pro.  353;  9  id.  290;  13  id. 
195;  61  How.  Pr.  280;  61  id.  369;  67  id.  369;  a.  c.  33  Hun,  116;  67  How.  Pr.  184;  s.  c. 
34  Hud.  339;  10  Dalr,  306  ;  2  N.  Y.  St.  R.  133:  4  id.  556;  e.  c.  26  W.  D.  314;  6  N.  Y. 
St.  R.  511: 19  CIt.  Pro.  266;  57  Hnn.  488;  23  Abb.  N.  G.  210;  26  id.  366;  82  ^.  Y.  St. 
B.  1006:  88  id.  706;  7  N.  Y.  Supp.  ITO;  11  td.  211,  582;  14  id.  444. 

33  Ju^rn»«nt  by  defanlt;  serrlce  of  nmtmons,  etc  In  an  action  brought  as  pre- 
scribed in  this  title,!  a  final  judgment  shall  not  be  rendered  in  favor  of  the  plaintiff, 
upon  the  defendant's  default  in  appearing  or  pleading,  unless  either  the  summons 
and  a  copy  of  the  complaint  were  personally  served  upon  the  defendant;  or  the  copy 
of  the  summons  delivered  to  the  defendant,  upon  personal  service  of  the  summons, 
or  delivered  to  him  without  the  state,  or  published,  pursuant  to  an  order  for  that 
purpose,  obtained  as  prescribed  in  chapter  fifth  of  this  act,t  contains  the  following 
woxtis,  or  words  to  the  same  effect,  legibly  written  or  printed  upon  the  face  thereof, 
to  wit:  "  Action  to  annul  a  marriage; "  "  Action  for  a  divorce; "  or  "  Action  for  a 
separation; "  according  to  the  article  of  this  title,  under  which  the  action  is  brought, 
Wliere  the  summons  is  personally  served,  but  a  copy  of  the  complaint  is  not  served 
therewith;  or  where  a  copy  of  the  summons  and  a  copy  of  the  complaint  are  deliv- 
ered to  the  defendant  without  the  state,  the  certificate  or  affidavit  proving  service, 
must  affirmatively  state,  in  the  body  thereof,  that  such  an  inscription,  setting  forth 
a  copy  thereof,  was  so  written  or  printed  upon  the  face  of  the  copy  of  the  summons 
delivered  to  the  defendant.  Co^  Civ.  Pro.,  §  1774. 

9  Hud.  370;  4  Dem.  392;  9  Civ.  Pro.  432;  19  id.  424;  84  N.  Y.  St.  R.  1;  12  N.  Y.  Supp.  81. 
DowKR  OR  Jointure  FoRFBrrxD  bt;  see  Baal  Pw^wty  Law,  SS  176, 18SS. 
To  BE  Granted  bt  Dub  Judicial  Pbocbbdings;  see  Conatitutioiii,  g  9. 
Amokq  Indians;  see  Indian  Law,  g§  3,  47. 
Public  mat  be  Excluded  from  Trials  for;  see  Courts,  g  5. 
DivoBCED  OB  Separated  Persons: 

Consent  bt,  to  Adoption  of  Children:  see  Dunestio  Balation*  Law,  %  01. 

BiOHTa  OF,  TO  Custody  of  Children;  see  Donuatie  Balaiioaa  Law,  %  40. 
HAKBiAass.  Annulled  bt  Court;  see  Somaatic  Belationa  Law,  ^  8,  4. 

Annulled  bt  Sentence  of  Tmfbisonmbnt  for  Life;  see  B^Mny,  §  2;  Domaatlo 
Bidatitma  Law,  g  28;  Imprisonment,  g  0. 

Void  ab  Infito;  see  Domeatio  BeUtiona  Law,  gg  2-4. 

•  OontMapt,  II  2-2&       tTUs  rabjeeb       tAetloBa,  ||  23-88. 
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UATBDicanAL  AonoHs: 

iHFBiBONMBirr  FOB  OoHTEKFT  IN;  MS  Oontempt;  Jaila^  9. 
JuDOMEHT  nr,  mm  RiirDBRBD:  see  Judcrmen^  «tc,,  g  39. 
OFENrao  Dbpavlts  IX;  lee  Aetioiu,  g  m. 
Rbfbbbncb  IN;  see  TrUla,  §g  84.  48. 
Sbbticb  or  SuiCMONfl  m;  see  Actions,  g  20. 
Tbstimoitt  of  Hdbbahd  or  Wifb  ih;  »ee  Bvideuce,  S  6. 
See  also  Bigamy ;  I>omeatic  Selations  Law ;  Hnsband  and  Wifs;  Kaniage, 

For  earUer  laws  on  this  nibjact  see  Birdnye's  Chronological  T»ble  of  Statute*,  under  L.  ITST,  a  69;  Xh  UOI, 
BMiwd  Acta  <1  E.  ft  B.  «>;  »%  L.,  I8U,  o.  UB,  p.  197;  and  we  S  B.  8. 14S-14& 

DIX,  Town  of. 

For  boondarlea  aee  BlrdMr«*a  Cliroiioloeloal  Table  of  SUtutaa,  undw  L.  11SB,  c  04,  p.  71. 

DOCKET. 

JuancE'B  CKncTNAL  Dookbt;  see  Oommitmant^  %  88. 
Sea  Judgment,  etc, 

DOCKS. 

Dock  Mastbbs;  see  New  York  Kuborj^Jg  6S-64. 
Dockage,  Taxation  of  Right  to;  aee^nuE  Zmw*  |  S. 
Bee  alto  Beadiea  and  Harbor* ;  Navigmtion ;  Pint  Wardens ;  ViUa^,  g  386;  Wharrea. 

Companies  to  build  docks,  etc.,  were  formerlT  to  be  chartered  under  L.  1870,  c  865,  and  L. 
1881.  c.  6S0.   See  Blrdseye's  R.  S.,  Ist  ed.,  p.  188S. 

DOCUMENTS. 

To  bb  Deutebed  bt  OoTaoma  Offickb  to  Suocbssob;  see  Slierill^  §§  23,  28;  Pnblie 
Officers  Law. 

Pboof  and  Authentication  of;  see  Aoknowledgment ;  Anthantioation ;  XvUmuml 
Public;  see  LegialaiUve  Law,  gg  8, 10, 16, 31,  22;  PubUo  Pzintiinc ;  Beoordi,  Pnblio  ;  8ae- 

retary  of  State;  Statutes. 
DocmcENi  Cabbibr;  see  Legislative  Law,  §§  7, 10. 
See  also  Bo6ks  and  Papers ;  WUttan  Inauuments. 

DOG-FISH. 

See  Pishoiea,  etc..  Law.  g  141. 

DOGS. 

Note.—  For  the  fonner  prorisioiis  relatiDg  to  this  subject  see  Blrdseye's  B.  8.,  1st  ed.,  p.  891. 
For  the  present  prorisions  see  County  Law,  gg  110-127,  and  Town  ZiKw,  %  60. 
Drawing  Vehici^es;  see  Domestic  Commerce  Law,  g  65. 
FlOHTiNG;  see  AniTn*^l«j      4S,  46. 

Hunting  Dbbr  oh  Hooes  with;  see  Fisheries,  etc.  Law,  Sg  44,  45, 170. 
Taxation  and  Reottlation  of;  see  County  Law,  gg  12, 110;  miUgea,  g  45,  subd.  IS. 
Bee  also  Aaimala, 

Por  earlier  laws  OD  this  MblMt  ne  Bbdam'sOhroBolMM  U  UOI, 

BeriMd  Aotm o. tt O K. ft R.m);  1  R. L.  2818, p.  18B, udLTiaH, o.  101. 

DOLLAR. 

See  Honey. 

DOMESTIC. 

Anihalb;  see  ATiitwa^ia  •  Food,  g  8;  Insurance  Law,  gg  250-2ft4,  838. 
Commerce;  see  Domesuc  Oommerce  Iaw. 

Corporations;  see  Ccnrporations ;  Municipal  Corporation  Law ;  Vames,  §  3. 
Rbutions;  see  Children ;  Domestic  Kelationa  Imw  ;  Family ;  Guardian  and  Waxd ; 
Husband  and  Wifis ;  ICasters  and  Servants ;  Parent  and  Child ;  Belationahip. 

Wages  of;  see  Partnership,  g  80. 

THE  DOMESTIC  COMMERCE  LAW  (Bsura  Chapter  34  of  thx  Gxh- 

EKAL  Laws). 

Akt,       I.  "Weights  awb  Mkasuees.  (§§1-17.) 

II.  Rboulatiohb  of  Trade  and  Busikess.   (§§  20-40.) 

III.  Auctions  anu  Auotionxers.    (§§  60-54.) 

IV.  Peddlers.  (§§60-65.) 

V.  Flour  and  Meal.    {%%  70-79.) 

VI.  Beef  and  Pork.    (§§  90-92.) 

VII.  Hops  and  Hat.   m  lOO^lOSJ 

VIII.  Laws  Repealed  ;  Whe^  70  Take  ^ffsot.   (g§  110-111.) 
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▲BTZOLX  L 
Vaighto  and  XeamuMk 

§   1.  Short  Title. 

2.  Description  of  IVeights  and  Measures* 

3.  The  Unit  of  Length  and  Surf  ace. 

4.  Units  of  Weights. 

5.  Units  of  Capacity. 

6.  Heap  Measure. 

7.  Measure  for  Bran. 

8.  Number  of  Pounds  to  the  Bushel. 

9.  Barrels  of  Apples,  Qumces,  Pears  emd  Potatoes. 

10.  Construction  of  Contracts. 

11.  Duties  of  State  Superintendent  of  Weights  and  Measures. 

12.  Copies  of  Standard  Weights  and  Measures. 

13.  County  Sealer;  Duty  of  Supervisors. 

14.  Town  Sealer. 

15.  City  Sealer. 

■  16.  Weights  and  Measures  to  be  Sealed;  Fees. 
37.  Delivery  of  Standards  to  Successor  in  OfRce. 

1  Short  titu.  This  chapter  shall  be  known  as  the  domestic  commerce  lav.  L. 
1896,  c.  876,  §  1. 

New. 

2  Description  of  wolghta  and  mcMurM.    The  standard  weights  and  measures 

now  in  charge  of  the  secretary  of  state,  being  the  same  that  were  famished  to  this 

state  by  the  government  of  the  United  States,  in  accordance  with  a  joint  resolution 

of  congress,  approved  June  fourteen,  eighteen  hundred  and  thirty-six,  and  con- 

dsting  of  one  standard  yard  measure  and  one  set  of  standard  weights,  comprimng 

one  Troy  pound,  and  nine  aToirdnpois  weights  of  one,  two,  three,  four,  five,  ten, 

twenty,  twenty-five  and  fifty  poimds  respectively;  one  set  of  standard  Troy  ounce 

weights,  divided  decimally  from  ten  ounces  to  the  one  ten-thousandth  of  an  ounce; 

one  set  of  standard  liquid  capacity  measures,  consisting  of  one  wine  gallon  of  two 

hundred  and  thirty-one  cubic  inches,  one  half  gallon,  one  quart,  one  pint  and 

one-half  pint  measure;  and  one  standard  half  bushel,  containing  one  thousand  and 

seventy-five  cubic  inches  and  twenty-one  hundredths  of  a  cubic  inch,  according 

to  the  inch  hereby  adopted  as  standard  shall  be  tiie  standards  of  weight  and 

measure  throughout  this  state.         §  2. 

[Note.—  Bertoed  from  L.  1861.  c.  184.  |  1.  (See  Blrdsere'i  K.  S.,  Ut  ed..  p.  3S82.)  With- 
ont  material  change.] 

3  Tho  Qnlt  of  lengUi  and  nufae*.   The  unit  or  standard  measure  of  length  and 

surface,  from  which  all  other  measures  of  extension,  whether  lineal,  superficial  or 
solid,  shall  be  derived  and  ascertained,  is  the  standard  yard  designated  in  this  arti- 
cle, which  is  divided  into  three  equal  parts  called  feet,  and  each  foot  into  twelve 
equal  parts  called  inches.  For  measures  of  cloths  and  other  commodities  commonly 
sold  by  the  yard,  it  may  be  divided  into  halvm,  quartera,  eighths  and  sixteenths. 

The  rod,  pole  or  perch,  contains  five  and  one-half  yards;  the  mile,  one  thousand 
seven,  hnndrad  and  axty  yards.  The  chain  for  measuring  land  is  twenty-two  yards 
long  and  is  divided  into  one  hundred  equal  parts  called  unks. 

The  acre  for  land  measure  shall  be  measured  horizontally  and  contdn  ten  square 

chains,  equivalent  in  area  to  a  rectangle  sixteen  rods  in  length  and  ten  in  Iweadth; 

six  hundred  and  forty  acres  being  contained  in  a  square  mile.  Id.y  §  3. 

[Mote.>-  BevUed  from  L.  1851,  c.  134.  ||  2-S.  (See  Blrdsere**  B.  8.,  l«t  ed..  p.  8388.) 
WithoDt  material  change.} 

4  Unit!  of  walyht.  The  units  or  standards  of  weight  from  which  all  other 
weights  shall  be  derived  and  ascotained,  shall  be  the  standard  of  avoirdnpoig  and 
Troy  weights  designated  in  this  article.  The  avoirdupois  pound  bears  to  tiie  Troy 
pound  the  ratio  of  seven  thousand  to  five  thousand  seven  hundred  and  sixty,  and  is 
divided  into  sixteen  equal  parts  called  ounces.    The  hundred  wdght  consists  of 


Digitized  by 


900 


DOMESTIC  COMMERCE  LAW. 


one  hundred  avoirdupois  pounds  and  twenty  hundred  weight  are  a  ton.  The  Troy 

ounce  is  equal  to  the  twelfth  part  of  a  Troy  pound.    L.  1896,  c.  376,  §  4. 

[Note.-  Revised  from  L.  18S1.  c.  134^  f |  6,  7.  (See  Btrdaere's  B.  S.,  iBt  ed.,  p.  3333.) 
Without  materiml  change.] 

5  Unlta  of  capacity,  iphe  units  or  standardii  of  measure  of  capacity  for  liquids 
from  which  all  other  meafiures  shall  be  derived  and  ascertained  shall  be  tiie  stand- 
ard gallon  and  its  parts  designated  in  this  article.  The  barrel  is  equal  to  thir^- 
one  and  one-half  gallons  and  two  barrels  are  a  hogshead.  All  other  measures  of 
capacity  for  liquids  shall  be  derived  from  the  liquid  gallon  by  continual  division 
by  the  number  two,  so  as  to  make  half  gallons,  quarts,  pints,  half  pints  and  gills. 

The  unit  or  standard  measure  of  capacity  for  substance,  not  liquids,  from  which 
all  other  measures  of  such  substances  shall  be  dmved  and  ascertained,  is  the 
standard  half  bushel  mentioned  in  this  article. 

The  peck,  half  peck,  quarter  peck,  quart  and  pint  measures  for  measuring  com- 
modities which  are  not  liquids  shall  be  derived  from  the  haM  bushel  by  success- 
ively dividing  that  measure  by  two.   Id.,  §  6. 

[Note.-  Beriaed  from  L.  1629(0.  297 J{  1.  2,  6.  7,  and  L.  1851,  c.  134.  If  8-11.  (See 
Blrdsey^B  B.  S.,  lit  ed.,  p.  8888.)  The  third  sentence  of  the  flnt  paragraph  appeara  to 
be  new  lu  form,  otherwise  the  section  is  without  change.]; 

g  Heap  measure.  The  measures  of  capacity  for  all  commodities  commonly 
sold  by  heap  measure  shall  be  the  half  bushel  and  its  multiples  and  subdivisions. 
The  measures  used  to  measure  such  commodities  shall  be  cylindrical,  with  plain 
and  even  bottom,  and  of  the  diameter  of  nineteen  and  one-half  inches  from  outside 
to  outside  if  a  bushel;  fifteen  and  one-half  inches  if  a  half  bushel,  and  twelve  and 
one-third  inches  if  a  peck. 

All  commodities  sold  by  heap  measure  shall  be  dulv  heaped  up  in  the  form  of  a 

cone,  the  outside  of  the  mesaure  to  be  the  limit  of  uie  base  of  the  cone,  and  the 

cone  to  be  as  high  as  the  commodities  will  admit.   Id.,  §  6. 

[Note.— Bevised  from  L.  1861,  c.  134,  «{  12.  18.  (See  BirdM^e's  R.  S.,  1st  ed.,  p.  3383.) 
In  the  flrst  sentence  the  words  '*  for  all "  have  been  substituted  for  "  coal,  ashes, 
marl,  manure,  Indian  com  in  the  ear,  fruits  and  roots  of  eYerj  kind,  and  for  all  other." 
Otherwise  without  change.] 

7  Kflaann  for  bran.  The  standard  measure  of  capacity  for  bran  and  shorts 
shall  be  forty  quarts  to  the  bushel.  The  measure  used  for  measuring  such  com- 
modities shall  be  round,  with  a  plain  or  even  bottom,  and  it  shall  be  thirteen  and 
one-half  inches  in  diameter  in  the  clear  at  the  top,  and  fifteen  inches  and  one-half 
in  diameter  in  the  clear  at  the  bottom  and  of  sufficient  depth  to  contain  such 
number  of  quarts,  when  stricken  with  a  round,  straight  stick  or  roller  of  uniform 
diameter.    Id.,  §  7. 

[Note.—  ReTised  from  L.  1836,  c.  282.   (See  Birdseye's  R.  8.,  Ist  ed.,  p.  3333.)  Without 


g  Number  of  pounds  to  the  bnshsL  Whenever  any  commodil^  specified  in  this 
section  is  sold  by  the  bushel,  and  no  special  agreement  is  mad^  by  the  parties 
as  to  the  mode  of  measuring,  the  bushel  shall  consist  of  seventy  pounds  of  lime  or 
coarse  salt;  sixty  pounds  of  wheat,  peas,  potatoes,  clover-seed  or  beans;  fifty-seven 
pounds  of  onions;  fifty-six  pounds  of  Indian  com,  rye  or  fine  salt;  fifty-five  pounds 
of  flaxseed;  fifty-four  pounds  of  sweet  potatoes;  fifty  pounds  of  com  meal,  rye  meal 
or  carrots;  forty-eight  pounds  of  barley,  apples  or  buckwheat;  forty-five  pounds  of 
herdsgrass,  timothy  seed  or  rough  rice;  forty-four  pounds  of  Sea  Island  cottcm 
seed;  thirty-three  pounds  of  dried  peaches;  thirty-two  pounds  of  oats;  thirty  pounds 
of  upland  cotton  seed;  twenty-five  pounds  dried  apples;  twenty  pounds  of  bran  or 
shorts.   Id.,  §  8. 

[Note.—  ReviMd  from  L.  1851,  c.  134,  S  15.  and  L.  18S7,  c.  660.  I  1.  (See  Btrdseje's  R. 
S.,  1st  ed.,  p.  3334,  and  note.)  A  considnable  part  of  this  section  is  new,  and  some  of 
the  Items  have  been  changed  so  as  to  comply  with  the  proposals  of  the  commlnioners 
for  the  promotion  of  unifMniity  of  legislation  In  the  U.  a.] 

9    Barrala  of  applas,  quinesa,  pears  and  poUtoea.    A  barrel  of  apples,  pean, 

quinces  or  potatoes  shall  represent  a  quantity  equal  to  one  hundred  quarts  of  grain 

or  dry  measure,  and  every  person  buying  or  selling  such  articles  in  this  state,  by 

ihb  barrel,  shall  be  understood  as  referring  to  the  quantity  specified  in  this  section. 


change.] 
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tut  when  potatoes  are  sold  by  weight  the  quantity  constituting  a  barrel  shall  be 
one  hundred  and  seventy-two  pounds.  No  person  shall  make,  or  cause  to  be  made, 
barrels  holding  less  than  the  quantity  herein  specified,  knowing  or  having  reason 
to  believe  that  the  same  are  to  be  used  for  the  sale  of  apples,  quinces,  pears  or  pota* 
toes.  No  person  in  this  state  shall  use  barrels  hereafter  made  for  the  sale  of  such 
articles  of  a  size  less  than  the  size  specified  in  this  section.  Every  person  violating 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of  five 
dollars  for  every  barrel  put  up,  made  or  used  in  violation  of  such  provision,  /d., 

§9- 

[Note.—  ReTised  from  L.  1862.  c.  178;  L.  1876.  c.  573,  and  L.  1887,  c.  337.  (See  Birdseye's 
B.  S.,  Ist  ed-  p.  244.)  The  penalty  was  formeriy  for  the  use  of  the  pow  of  the  towa 
or  county,  ouLerwiw  without  matOTlal  change.] 

Conatructlon  of  contracts.  All  contracts  made  within  the  state  for  work 
to  be  done,  or  for  the  sale  or  delivery  of  personal  property,  by  weight  or  measure, 
shall  be  taken  and  construed  according  to  the  8t«nduds  of  weights  and  measures 
adopted  in  this  article.    Id.,  §  10. 

[Xote.—  Revised  from  I..  1861,  c.  134.  {  14.  (See  Birdaeye's  B.  S..  Ist  ed.,  p.  8334.)  With- 
oat  material  cbnnge.] 

]  \  DntiM  of  atata  Buptrimtandant  of  waights  and  measures.  The  state  super- 
intendent of  weights  and  measures  shall  take  chai^  of  the  standards  adopted  by 
this  article  as  the  standards  of  tiie  state;  cause  them  to  be  kept  in  a  fire-proof 
building  belonging  to  the  state,  from  which  they  shall  not  be  TezDOved,  and  take 
all  other  nec^sary  precautions  for  their  safe-keeping.  He  shall  correct  the  stand- 
ards of  the  several  cities  and  counties  and  provide  them  with  such  standards,  bal- 
ances and  other  means  of  adjustment  as  may  be  necessary,  and,  as  often  as  once  in 
ten  years,  compare  the  same  with  those  in  his  possession,  and  he  shall  have  a  gen- 
eral supervision  of  the  weights  and  measures  of  the  state.    Id.,  §.  11. 

[Note.--  ReTined  from  L.  18&1,  c.  134,  §  17.   (See  Birdteye's  R.  S.,  Ist  ed..  p.  3334.)  With- 
oat  material  change.   For  appointment  of  state  superintendent  of  weights  and  meas- 
ures, see  Bxecutive  Law,  |  80.] 
^2    Copies  of  standard  weights  and  measures.    The  state  shall  have  a  com- 
plete set  of  copies  of  the  original  standards  of  weights  and  measures  adopted  by 
this  article,  whiclx  shall  be  used  for  adjusting  county  standards,  and  the  original 
standards  shall  not  be  used  except  for  toe  adjustn^t  of  thia  set  of  copies  and  for 
scientific  purpose. 

The  state  superintendent  of  weights  and  measures  shall  see  that  the  foregoing 
provisions  of  this  section  are  complied  with  and  procure  such  apparatus  and  fix- 
tures, if  the  same  have-not  already  been  procured,  as  axe  necessary  in  the  compari- 
son and  adjustment  of  the  county  standards. 

He  shall  cause  all  the  city- and  county  standards  to  be  impressed  with  the  em- 
blem of  the  United  Statra,  the  letters  "  N.  Y./'  and  such  other  device  as  he  ^all 
direct  for  the  particular  county.    Id.,  §  12. 

[Note.—  Revised  from  L.  18S1,  c.  134,  SS  19.  2S,  (Bee  Blrdseye'S  B.  S.,  1st  ed.,  pp.  8831, 
3335.)  Without  material  change.] 

13  County  sealer;  duty  ol  snpervisors.  There  shall  be  a  county  sealer  of 
weights  and -measures  in  each  county,  who  dull  be  ^pointed  by  the  board  of  su- 
pervisors and  hold  office  during  the  pleasure  of  such  board.  He  shall  take  charge 
of  and  safely  keep  the  county'  standards,  provide  the  several  towns  with  such 
standard  weights,  measures  and  balances,  stamped  with  such  devices  as  the  board 
of  supervisors  may  direct,  as  may  be  wanting,  and  compare  the  town  standards 
with  those  of  the  county  as  often  as  once  in  five  years.  In  towns  where  there  are 
no  standards  or  no  town  sealer,  he  shall  perform  the  duties  of  a  town  sealer. 

The  board  of  supervisors  of  each  county  shall  procure  the  proper  standards  for 
each  town  ther^n  not  provided  tiierewitii,  and  the  expense  thereof  shall  be  paid 
by  such  town.   Id.,  §  13. 

[Note.—  Revised  from  L.  1851,  c.  134,  IS  20,  21,  24.  25.  (See  Birdseye's  R.  S.,  Ist  ed., 
pp.  3334.  3335.)  Without  materini  change  except  thnt  the  county  sealer  was  formerly 
to  be  elected  at  the  annual  meeting  of  the  board.] 

1^  Town  sealer.  There  shall  be  a  town  sealer  of  weights  and  measures  in 
each  town,  to  be  appointed  by  the  town  board  and  hold  office  during  its  pleasure. 
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He  shall  take  charge  of  and  safely  keep  the  tovu  standards  and  see  that  the 
wdghts,  measures  and  all  apparatus  used  in  the  town  which  are  brought  to  him 
for  that  purpose,  conform  to  the  town  standards.    L.  1896,  c.  376,  §  14. 

[Note.—  Bevised  from  L.  18S1.  c.  1S4,  If  22,  2S.  (See  Blrdseye's  R.  8.,  lit  ed.,  p.  3335.) 
The  town  sealer  wu  formerly  to  be  appointed  by  the  superrimr  and  justices  of  the 
peace.]- 

15  ■••iw.    Where  not  otherwise  provided  by  law,  there  shall  be  a  city 

sealer  of  weights  and  measures  to  be  appointed  by  the  common  council  of  each, 
city,  and  hold  office  during  the  pleasure  of  said  council.  He  shall  perform  in 
his  dty  the  duties  of  a  town  sealer  in  a  town.  Where  it  is  provided  by  law  that 
some  other  dty  officer  shall  perform  the  duties  of  a  sealer,  the  provuions  of  this 
article  shall  apply  to  such  officer,  so  far  as  the  same  are  not  inconsistrat  with  the 
law  under  which  he  acts.   Id.,  §  16. 

New. 

\%  Weiffhta  and  nieuQXM  to  ba  Maled;  feet.  Whenever  the  sealer  of  a  city, 
county  or  town  compares  weights  and  measures  and  finds  that  they  correspond  or 
causes  them  to  correspond  with  the  standards  in  his  possession,  he  shall  seal  and 
mark  such  wei^ts  and  measures  with  the  appropriate  devices. 

Each  sealer  uiall  receive  for  his  services  the  following  fees: 

For  sealing  and  marking  every  beam,  ten  cents. 

For  sealing  and  marking  measures  of  extension,  ten  cents  per  yard,  not  exceeding 
fifty  cents  for  any  one  measure. 
For  sealing  and  marking  evei^  weight,  five  cents. 

For  sealing  and  marking  liquid  and  dry  measures,  ten  cents  for  each  measure. 
He  shall  have  a  reasonable  compensation  for  making  weights  tmd  measures  con- 
form with  the  standards  in  his  possession,  /d.,  §  16. 

[Note.-  Revised  from  L.  1851.  c.  134.  ||  26,  27.  (Se?  Birdseye*!  B.  8..  Ist  ed..  p.  8335.) 
Wlthont  material  change.] 

17  DeUvory  of  standard  to  luccowor  in  olftce.  Whenever  the  state  superintend- 
ent of  \7eights  and  measures  resigns,  is  removed  from  office  or  removes  from  the 
city  of  Albany,  or  when  any  city,  county  or  town  sealer  resigns,  is  removed  from 
office  or  removes  from  the  city,  county  or  town  in  which  he  has  been  appointed  or 
elected,  he  shall  deliver  to  his  successor  in  office  all  the  standard  beams,  weights 
and  measures  in  his  possession,  and  on  the  death  of  any  such  sealer  of  weights  and 
measures  his  representative  shall  in  like  manner  deliver  to  his  successor  in  office 
SQch  beams,  weights  and  measures.  In  case  of  refusal  or  n^lect  to  deliver  such 
standards  entire  and  complete,  as  in  this  section  required,  the  successor  in  office  may 
maintain  an  action  against  the  person  or  persons  so  refusing  or  neglecting,  and  re- 
cover double  the  value  of  the  standards  not  delivered  and  double  costs.  One-half 
of  the  damages  recovered  in  every  such  action  shall  be  retained  by  the  person  so 
recovering,  and  the  other  shall  be  applied  to  the  purchase  of  such  sUndards  as  may 
be  required  in  his  office.    Id.,  §  17. 

[Note.—  Reviaed  from  L.  1861.  c.  134,  Sf  28-31.  (See  Birdseye's  R.  8.,  1st  ed.,  pp.  3335, 
3336.)   Without  material  change.] 

17jl  Bvrreyor'g  evlllMkea  of  anrrey  of  lands.  }qfo  surveyor  shall  give  evidence 
in  any  cause  dependii^;  in  any  of  the  courts  of  this  state,  or  before  arbitrators,  re- 
specting the  survey  or  measurement  of  lands  which  he  may  have  made,  unless  if 
required,  either  such  surveyor  shall  make  oath,  or  it  shall  otherwise  be  shown  that 
the  chain  or  measure  used  by  him  was  conformable  to  the  standards  of  the  state 
Which  were  the  standards  of  the  state  at  the  time  such  survey  was  made.  An  official 
certificate  of  any  state,  county,  city,  village  or  town  sealer  elected  or  appointed  pur- 
suant to  the  laws  of  this  state,  or  the  oath  of  such  surveyor,  that  such  chain  or 
measure  conformed  to  the  state  standard  which  shall  have  been  furnished  any  such 
sealer  pursuant  to  the  provisions  of  the  laws  of  this  state,  shall  be  prima  fade  evi- 
dence of  such  conformity,  and  an  official  certificate  made  by  any  such  sealer  that 
the  implement  used  in  measuring  such  chain  or  other  measure  was  the  one  provided 
under  such  laws  for  such  purposes,  shall  be  prima  facie  evidence  of  that  fact.  L. 
1851,  c.  184,  §  33,  as  on^d  L.  1893,  c.  101. 
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1 7b  wrtghtB  and  bumiitm.    A  person  who  injnrea  or  defratids  an- 

other by  ufiing,  with  knowledge  that  the  same  is  false,  a  false  weight,  measure,  or 
other  apparatiis,  for  determining  the  quantity  of  any  commodity,  or  article  of  mer^ 
chandise,  or  hy  knowingly  delivering  less  thui  the  quantity  he  repreaents,  is  guilty 
of  a  misdemeanor.  Pen.  Code,  §  580.  i 
17c  ^••P*"*  «l»3iti.  A  person  who  retains  in  his  posseBsion  any  weight 
or  measure,  knowing  it  to  be  false,  unless  it  appears  beyond  a  reasonable  doubt  mat 
it  was  so  retained  without  intent  to  use  it,  or  permit  it  to  be  used  in  violation  of  the 
last  section,  is  guilty  of  a  miBdemeanor.  Pen.  Code,  §  581. 

17(j  Buna:  mmy  b*  nlMd.  A  person  who  is  authorized  or  enjoined  by  law  to 
arrest  another  person  for  a  violation  of  the  last  two  sections,  is  equally  authorized 
and  enjoined  to  seize  any  false  weights  or  measures  found  in  the  possession  of  the 
person  so  arrested,  and  to  deliver  the  rame  to  the  magisbate  before  whom  the  per- 
son so  arrested  is  required  to  be  taken.  Pen.  Code,  §  582. 

17g  Same:  may  be  tmt^  and  dnrtroyed.  The  magistrate  to  whom  any  weight 
or  measure  is  delivered  pursuant  to  the  last  section,  must,  upon  the  examination  of 
the  defendant,  or  if  the  examination  is  delayed  or  prevented,  without  awaiting  such 
examination,  cause  the  same  to  be  tested  by  comparison  with  standards  conformable 
to  law;  and  if  he  finds  it  to  be  false,  he  must  cause  it  to  be  destroyed,  or  to  be  de- 
livered to  the  district  attorney  of  the  county  in  which  the  defendant  is  liable  to 
indictment  or  trial,  as  the  interests  of  justice  in  his  judgment  require.  Pen.  Coat, 


^yf  Same:  to  be  deetroyed  after  oonTletlon.  Upon  the  conviction  of  the  de- 
fendant, the  district  attorney  must  cause  any  weight  or  measure  in  respect  whereof 
the  defendant  stands  convicted,  and  which  remains  in  the  possession  or  under  the 
control  of  the  district  attorney,  to  be  destroyed.  Pen.  Code,  §  584. 

}  7g  stamping  false  weight  or  tare.  A  person  who  knowingly  marks  or  etampa 
false  or  short  weights,  or  false  tare  on  any  cask  or  package,  or  knowingly  sells  or 
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21,  Sperm  Oils, 

22.  Storage  of  Petroleum. 

23,  Standard  Test  and  Storage  of  Refined  Petroleum  and  Kerosene  Oil. 

24.  Standard  and  Storage  of  Illuminating  Oils. 
26.  Inspectors  of  Storage. 

26.  Fire  and  Light  Within  One  Hundred  and  Fifty  Feet  of  Warehouses  in  the 
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20  standard  of  donustte  dlstUlad  spMtB-  Domestic  distilled  spirits,  at  a  tem- 
perature of  sixty  degrees  Fahrenheit,  which  have  a  specific  gravity  of  nine  thousand 
three  hundred  and  thirty-five  as  compared  with  the  gravity  of  pure  distilled  water 
at  the  same  temperature  estimated  at  ten  thousand,  shall  be  deemed  first  proof. 

The  strength  of  any  such  spirits  below  or  above  first  proof  shall  be  calculated 

decimally,  or  by  the  percentage  in  reference  to  such  standard,  and  shall  be  denoted 

aa  so  many  per  c^itnm  b^ow  or  above  first  proof,  as  the  actual  difference  in  stoengtb 

shall  be.  Z»  1896,  c.  376,  §  20. 

[Note.-  Berbed  from  1  B.  8.  667.  I  171.  (See  Blrdseye's  R.  S..  lit  ed.,  p.  873.) 
Withoat  mfttnlal  chsnge.] 

21  Sperm  oils,  pure  sperm  oil,  at  the  temperature  of  sixty  degrees  Fahren- 
heit, shall  have  the  same  specific  gravity  as  domestic  distilled  spirits  of  forty-eight 
per  centum  above  first  proof  at  the  same  temperature;  and  whale  oil,  at  that  tem- 
perature, shall  have  the  same  specific  gravity  as  such  spirits  of  eight  per  centum 
above  first  proof,  as  established  by  this  article.  The  specific  gravity  of  such  oils 
may  be  tested  by  a  hydrometer  or  an  oleometer.  The  secretary  of  state  shall  fur- 
nish, at  the  expense  of  the  state,  to  the  clerk  of  each  county,  a  correct  oleometer, 
graduated  to  show  the  difference  between  pure  sperm  oil  and  whale  oil,  which  shall 
be  kept  by  such  clerk  for  public  use  as  a  standard  and  true  test  of  pure  sperm  oils. 
All  oils  under  the  name  of  sperm,  lamp,  summer,  fall  and  winter  oils  shall  be 
deemed  to  be  sold  as  and  for  pure  sperm  oil.  All  oils  sold  under  the  name  of  sperm, 
lamp,  summer,  fall  and  winter  oils,  which  shall  be  adulterated  from  pure  sperm  oil, 
shall  be  deemed  whale  oil,  and  the  vendor  shall  be  liable  to  the  purchaser  for  the 
difference  in  value  between  pure  sperm  and  crade  whale  oil.   Id.,  §  21. 

[Note.— RerUed  from  L.  1SS&  c.  475.  ||  1-1  (See  Blrdseye'a  B.  S.,  1st  ed..  pp.  213S, 
2134.)  Without  material  change.] 

22  fitora^  of  petroleum.  Crude  petroleum,  earth  or  rock  oil,  or  any  of  its 
products,  shall  not  be  kept  on  sale  or  stored  in  any  place  or  building  within  the 
corporate  limits  of  any  city  in  this  state,  except  in  the  city  of  New  York,  unless  in 
detached  and  properly  ventilated  warehouses,  the  exterior  walls  of  which  are  stone, 
brick  or  iron,  specially  adapted  to  that  purpose,  with  raised  sills  at  least  two  feet 
high,  or  the  ground  floor  of  which  is  at  least  two  feet  below  the  level  of  the  street 
or  adjoining  land,  so  as  to  effectoally  prevent  the  overflow  of  such  snbetances  be- 
yond  the  premises  where  kept  or  storea. 

No  part  of  such  warehouses  shall  be  occupied  as  a  dwelling,  and  if  less  than  fifty 
feet  from  any  adjacent  building,  such  warMiouse  must  be  separated  therefrom  Yrr 
a  brick  or  stone  wall  at  least  ten  feet  in  height  and  sixteen  inches  thick. 

None  of  such  articles  shall  be  allowed  to  remain  on  the  sidewalk  beyond  the  front 
line  of  any  building  or  in  the  street,  a  longer  time  than  is  actiially  necessary  for 
the  storage,  shipment  or  delivery  of  the  same,  nor  after  sunset.  Id.,  §  23. 

[Kote.-  RPTined  from  L.  1665,  c.  773.  §S  1,  2,  4.  (See  Blrd«ere*H  B.  S„  1st  ed..  pp.  528. 
529.)  Withoot  material  change  except  that  In  accwdance  with  L.  1882;  c.  410.  |  4S7. 
New  York  citr  is  excepted  from  this  sectioD.] 

7  N.  T.  Sopp.  434. 

23  Standard  test  and  storage  of  refined  petroleum  and  kerosene  olL  Refined 
petroleum  or  kerosene  oil  shall  not  be  kept  on  sale  or  stored  in  any  such  city,  the 
fire  test  of  which  shall  be  less  than  one  hundred  and  ten  d^rrees  Fahrenheit,  de- 
termined by  authorized  inspectors  using  G.  Tagliabue*8  or  other  improved  instru- 
ments; and  the  barrels  or  packages  containing  the  same  shall  be  legibly  stamped  or 
marked  with  the  inspector's  official  stamp  or  mark.  If  stored  above  the  cellar 
or  basement  of  any  building  and  in  barrels  of  not  over  forty-five  gallons  each,  or  in 
metallic  vessels  or  tanks  for  the  convenience  of  retailing,  the  quantity  so  stored 
shall  not  exceed  the  contents  of  ten  barrels,  unless  packed  in  hermetically  sealed 
metallic  packages  when  such  quantity  shall  not  exceed  one  hundred  barrels.  If 
stored  in  cellars  or  basements  surrounded  by  walls  of  brick  or  stone,  and  at  least 
two  feet  below  the  level  of  the  sidewalk,  street  or  adjacent  land,  such  quantity  shall 
not  exceed  the  contents  of  one  hundred  and  fifty  barrels,  unless  stored  in  ware- 
houses specially  adapted  for  the  purpose  pursuant  to  this  ariicle.   No  more  than 
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five  barrels  thereof  shall  be  kept  or  stored  in  any  building  occupied  wholly  or  in 
part  as  a  dwelling. 

Not  more  than  ten  barrels  of  benzine  or  naphtha  shall  be  kept  or  stored  in  any 
building,  and  not  more  than  three  barrels  thereof  in  any  building  any  part  of 
which  is  occupied  as  a  dwelling. 

This  and  the  preceding  section  shall  not  prevent  the  storage  of  crude  or  refined 
petroleum  in  wrought*iron  tanks  detached  from  any  building  and  specially  adapted 
for  that  purpose,  or  in  other  tanks  so  constructed  that  the  top  is  at  least  two  feet 
below  the  street  or  the  adjoining  land  and  covered  with  at  least  one  foot  of  earth, 
and  appurtenant  to  or  connected  with  a  refinery,  with  the  approval  of  the  impectors 
of  buildings,  fire  marshal  or  other  proper  authorities,    /d.,  §  23. 

[Note.—  BoTised  from  L.  1865,  c.  775.  |  3,  and  L.  1866^  c.  872.  (8e«  Birdseye's  R.  S..  Ist 
ed.,  9,  520.)  The  wordi  In  the  flnit  Bentence,  "  in  any  such  city,"  evidently  follow  the 
old  law,  and  refer  to  any  city  except  New  York;  otherwise  without  material  chat:ge.] 

24  Standard  and  itorage  of  muminating  oila.  Jf©  person  shall  manufacture 
or  have  in  his  possession  or  sell  or  give  away  for  illuminating  or  heating  purposes 
in  lamps  or  stoves  within  this  state,  any  oil  or  burning  fluid  wholly  or  partly  com- 
posed of  naphtha,  coal  oil,  petroleum  or  products  thereof,  or  of  other  substances 
or  materials  emitting  an  innammable  vapor  which  will  flash  at  a  temperature  be- 
low one  hundred  degrees  Fahrenheit,  according  to  the  instruments  and  tests  ap- 
proved by  the  state  board  of  health. 

No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below  three  hundred 
degrees  Fahrenheit  shall  be  burned  or  be  carried  as  freight  in  any  passenger  or 
baggage  car  or  passenger  boat  moved  by  steam  or  electric  power  in  this  state,  or  in 
any  stage  or  street  car,  however  propelled,  except  that  coal  oil,  petroleum  and  its 
products  may  be  carried,  when  securely  packed  in  barrels  or  metallic  packages,  in 
passenger  boats  propelled  by  steam  when  there  are  no  other  public  means  of  trans- 
portation. 

The  state  board  of  health  shall  prescribe  the  tests  and  instruments  by  which 
Buch  oils  and  fluids  shall  be  tested,  and  shall  adopt  such  measures  to  enforce  the 
provisionB  of  this  section  and  snch  rules  and  regalationa  for  collecting,  examining 
and  testing  samples  of  such  oils  and  fluids  as  to  them  may  seem  necessary.  Tlie 
public  analysts  employed  by  or  imder  the  direction  of  such  board  shall  test  the 
samples  of  such  oils  and  fluids  as  may  be  submitted  to  them  under  the  rules  of 
the  board,  for  which  they  shall  reoeiTe  such  reasonable  compensation  as  the  board 
may  allow. 

Naphtha  and  other  illuminating  products  of  petroleum  which  will  not  stand  the 
flash  test  required  bv  this  section,  may  be  used  for  illuminating  or  heating  pur- 
poses only  in  the  following  cases: 

1.  In  street  lamps  and  open  air  receptacles  apart  from  any  building,  factory  or 
inhabited  house  in  which  the  Tapor  is  burned. 

2.  In  dwellings,  factories  or  other  places  of  business  when  vaporized  in  secure 
tanks  or  metallic  generators  made  for  that  purpose,  in  which  the  vapor  so  generated 
is  used  for  lighting  or  heating. 

3.  For  use  in  the  manufacture  of  illuminating  gas  in  gas  manufactories  situated 
apart  from  dwellings  and  other  buildings. 

Any  person  violating  any  provision  of  this  section  shall  forfeit  to  the  city  or 
village,  or  if  not  in  a  city  or  village  to  the  town  in  which  the  violation  occurs,  ttie 
sum  of  one  hundred  dollars  for  every  such  violation,  and  for  every  day  or  part  of 
a  day  that  such  violation  occurs. 

This  section  shall  not  apply  to  the  city  of  New  York,  and  shall  not  supersede 
but  shall  be  in  addition  to  the  ordinances  or  regulations  of  any  city  or  village  made 
pursuant  to  law  for  the  inspection  or  control  of  combustible  materials  therein. 


[Note.—  RerlwHi  from  L.  1882.  p.  202.  fSee  Blrdseye*R  R.  R..  Int.  ed..  pp.  21.'t4.  2135.)  A 
violation  of  thfa  section  wnti  formerly  a  mlxdemeanor,  pnniFhable  by  a  pennlty  of  not 
exreedinfc  fSOO,  or  not  exceedfnir  nix  months*  imprisonment  The  provisions  in  the  next 
to  the  last  parapraph,  as  to  Tillages  and  towns,  are  new.] 

^  25  In^pwtwa  of  Btorage.  The  inspectors  of  buildings  or  other  proper  authori- 
ties in  every  such  city  shall  make  an  examination  of  all  the  premises  where  any  of 


Id.,  §  24. 
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the  articlee  or  snbstancea  specified  in  the  preceding  sections  of  this  article  are  kept 
or  stored,  and  report  any  violation  thereof  to  the  authorities  of  the  city  whose  duty 
it  is  to  ^force  the  provisions  thereof.    L.  1896,  c.  376,  %  25. 
[Note.-  Berlsed  from  L.  186S,  &  778»  I  5.  (Bee  Blrdsere'i  B.  S.  lit  ed..  p.  529.)  Without 
material  change.] 

26  3^  «id  light  wltMn  one  himdred  and  fifty  £«et  of  warahonsM  in  ttw 
eonntlaa  of  New  York,  Kinga  and  Quaena  prohibltad.  If  q  person  shall  bring,  hav^ 
keep  or  use  or  suffer  or  permit  to  be  brought,  kept,  had  or  used  on  board  of  any 
ship,  vessel,  canal  boat,  barge,- lighter,  boat  or  oth^  craft  lying  at  or  within  the 
distance  of  one  hundred  and  fifty  feet  of  any  warehouse,  yard,  shed,  dock,  pier, 
bulkhead,  wharf  or  other  place  within  the  counties  of  New  York,  Kings  or 
Queens  at,  in  or  upon  which  petroleum  oil  or  any  of  its  products  is  stored  or  is 
kept  for  export  or  in  quantities  exceeding  ten  thousand  gallons,  or  at,  in  or  upon 
any  such  warehouse,  shed,  yard,  dock,  pier,  bulkhead  or  other  place,  any  lighted 
match  or  lighted  cigar,  cigarette  or  pipe,  or  any  fire  or  light  of  any  kind,  except 
in  strict  conformity  to  the  written  permission  of  the  owner,  lessee  or  superintenjd- 
^t  of  such  warehouse,  yard,  shed,  dock,  pier,  bulkhead,  Arharf  or  otiier  place, 
specifying  the  fire  or  Ught  to  be  kept,  had  or  used,  the  particular  purpose  for  and 
tne  place  or  spot  at  which  the  same  may  be  so  kept,  had  or  used  and  tiie  par- 
ticular manner  of  keeping,  having  and  using  the  same. 

This  section  shall  not  apply  to  steam  tugs  while  transacting  their  ordinary  busi- 
ness nor  to  steam  fire  engines  engaged  in  extinguishing  fires.   Id.,  §  36. 

[Note.—  ReTlaed  from  L.  1870,  c.  324.  (See  Blrdaeye'a  R.  8..  lat  ed..  p.  2135.)  Without 
material  change  vx.<xtA  that  fonnerlr  a  violation  of  this  section  waa  a  miademeanor 
tnaUe  before  any  court  of  spedal  seaskwa  havliiK  territorial  jartadtctimi  of  a  place 
where  the  offense  waa  committed.] 

2Qa   Tlr«  and  lights  on  vaaaals  In  certain  eoimtiea.    A  person  who  violates  any 

of  the  provisions  of  section  twenty-six  of  the  domestic  commerce  law  is  guilty  of 

a  misdemeanor.   Pen.  Code,  §  428,  as  am*d  L.  1896,  c.  551,  to  take  effect  Oct.  1, 

1896. 

27  Panaltlea  and  the  mforcemant  thereof.  Every  person  violating  the  pro- 
visions of  this  article,  relating  to  the  test  for  refined  petroleum  and  oil,  shall 
forfeit  to  the  people  of  the  state  the  sum  of  five  hundred  dollars  for  each  violation. 

Eveiy  person  violating  any  provision  of  this  article,  relating  to  the  storage  or 
keeping  for  sale  of  any  article,  substance  or  product  herein  specified,  shall  forfeit 
to  the  people  of  the  state,  the  sum  of  two  hundred  and  fifty  dollars  for  each  day 
and  part  of  a  day  that  such  violation  continues. 

Every  person  violating  any  provisions  of  this  article,  relating  to  the  encumber- 
ing of  any  sidewalk  or  street  shall  forfeit  the  sum  of  tw^ty-nre  dollars  for  each 
day  and  part  of  a  day  that  such  violation  continues,  to  be  paid,  if  in  a  city  or 
village,  to  such  city  or  village,  and  elsewhere,  to  the  town  in  which  snch  violation 
occurs. 

The  mayor  and  common  council  of  every  city  or  other  proper  authorities  thereof, 
shall,  by  ordinance  or  resolution,  provide  for  the  proper  enforcement  of  the  pro- 
visions of  the  preceding  sections  of  this  article,  and  in  every  such  city,  the  moneys 
collected  by  the  city  as  penalties  for  the  violation  of  any  such  ordinance  or  reso- 
lution or  of  any  of  such  provirions,  shall  be  applied  to  the  support  of  the  poor 
therein,  except  in  Brooklyn,  where  they  shall  be  paid  into  the  widows  and  orphanB* 
fund  of  the  fire  department,  and  except  in  Buffalo,  where  they  shall  be  paid  to 
the  treasurer  of  the  firemen's  benevolent  association  of  the  city  for  its  use  and 
benefit.    L.  1896,  c.  376,  §  27. 

[Note.—  ReTlscd  from  L.  1865,  c.  773,  f{  6,  7,  and  L.  1866.  c.  872.  1  2.  (See  Blrdseye's 
R.  8m  lat  ed.,  pp.  529,  530.)  In  the  first  pamirraph  there  was  formerly  a  minimum 
flue  of  not  leas  than  $50.  In  paragraph  8.  after  the  word  "  contioues."  the  words  "after 
notified  to  remove  the  same  "  have  hem  omitted.  In  paragraph  4  the  worda  "  and  New 
Tork  "  have  been  omitted  after  "  Brooklyn.'^ 

27a    TTnauthorlced  manufacture,  aale  or  nao  of  Ulomlnatlng:  oUa.    ^  person 

who  violates  any  provision  of  the  domestic  commerce  law,  relating  to  the  standard^ 
manufacture,  sale,  use  or  storage  of  any  oil  or  burning  fluid,  wholly  or  partly 
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composed  of  naphtha,  coal  oil,  petroleum  or  products  manufactured  therefrom,  or 
of  other  substance  or  materials  which  will  flash  at  a  temperature  below  one  hun- 
dred degrees  Fahrenheit,  or  relating  to  the  burning  or  carriage  of  any  such  oil  or 
fluid  wMch  will  ignite  at  a  temperature  below  three  hundred  degrees  Fahrenheit, 
ia  guilty  of  a  misdemeanor.  Pen.  Code,  §  4S7a,  added  by  L.  1896,  c.  551,  to  take 
eifect  Oct.  1,  1896. 

28  Ti«d«  marks.  Any  person  engaged  in  manufacturing,  bottling,  or  selling 
any  beverage,  medicine,  pemimery  or  mixture  in  this  state,  put  up  by  him  for 
sale  in  any  vessel  or  receptacle,  with  his  name  or  other  private  mark  branded, 
stamped  or  marked  thereupon,  may  file  in  the  ofiice  of  the  secretary  of  state  and 
in  the  office  of  the  county  clerk  of  the  county  where  the  same  is  manufactured, 
bottled,  or  put  up  for  selling,  a  de&crij)tion  of  the  name  or  other  private  mark  eo 
branded,  stamped  or  marked  thereupon,  and  publish  the  same  once  a  week  for 
at  least  three  weeks  successively  in  a  newspaper  published  in  said  county,  except 
in  Kew  York,  and  Kings,  where  such  publication  ^all  be  for  the  same  lengttL 
of  time  daily  in  two  newspapers  therein,  and  he  shall  thereupon  be  deemed  the 
proprietor  of  such  name  or  mark,  and  of  every  vessel  or  receptacle  upon  which  it 
may  be  branded,  stamped  or  placed.  No  person,  other  than  such  proprietor,  shall 
fill  for  any  purpose,  any  such  vessel  or  receptacle  so  branded,  stamped  or  marked 
or  from  which  any  such  brand,  stamp,  mark,  name  or  other  device  has  been  re- 
moved, defaced  or  obliterated,  nor  remove,  deface  or  obliterate  the  same  or  place 
other  brands,  stamps,  marks,  names  or  devices  upon  any  such  vessel  or  receptacle 
witJiout  the  written  permission  of  such  proprietor,  or  unless  there  has  been  a 
sale  to  such  person  of  such  vessel  or  receptacle  exclusive  of  the  contents  thereof 
by  such  proprietor. 

No  person  other  than  such  proprietor  shall,  without  his  permission  use,  traffic 
in,  purchase,  sell,  dispose  of,  convert,  mutilate,  destroy  or  willfully  or  unreason- 
ably refuse  to  return  or  deliver  to  such  proprietor  on  demand,  any  such  vessel 
or  receptacle  so  branded,  stamped  or  marked  belonging  to  such  proprietor. 

Any  person  violating  any  provision  of  this  section  shall  forfeit  to  such  pro- 
prietor one  hundred  dollars  for  each  such  violation. 

Possession  of  any  such  vessel  or  receptacle  without  the  consent  of  l^e  pro- 
prietor of  the  trade-mark  thereupon,  diall  be  presumptive  evidence  of  such  violar 
tion.    L.  1896,  c.  376,  §  28. 

[Note.—  Revised  from  L.  1864,  c.  276;  L.  1886.  c.  417;  L.  1887,  c.  377.  and  L.  1888,  c.  181. 
(Se«  Blrdaere'B  R.  8.,  lat  ed.,  pp.  24S.  3108^110.)  The  langaage  of  this  sectioo  has 
bera  seneraltsed  and  rery  much  changed,  but  probably  without  a  very  material  chanse 
Id  rabstnnce.  The  words  at  the  eud  of  the  first  senteace  beKloaing  wlui  "  and  be  shnll," 
I4>pear  to  be  new.  Paragraph  S  has  been  tnbstitated  for  proTisious  making  a  violation 
a  misdemeanor,  and  providmg  for  various  fines.  A  provision  as  to  searcn-warrant  is 
omitted.   See  ^  aftft-SS?.  poet.] 

139  N.  T.  82:  128  Id.  219;  18  id.  32:  6S  Hnn,  891;  68  id.  S0«;  6C  id.  480;  48  N.  T.  Bt  K. 
428;  44  id.  920;  48  id.  87,  88;  49  id.  869;  64  id.  481,  4S2;  33  U.  4a 

28a  '^^^  marka:  flUmg  and  pvblMilng  dwerlptiong.    Any  and  all  persons 

and  corporations  engaged  in  mantifactviring,  bottling  or  selling  soda  waters,  min> 
eral  or  aerated  waters,  porter,  ale,  beer,  cider,  ginger  ale,  milk,  cream,  small  beer, 
lager  beer,  weiss  beer,  white  beer  or  otiier  beverages  or  medicines,  medical  prepara- 
tions, perfumery,  oils,  compounds  or  mixtures,  in  bottles,  siphons,  tins  or  kegs, 
with  his,  her,  its  or  their  name  or  names,  or  other  marks  or  devices  branded, 
stamped,  engraved,  etched,  blown,  impressied  or  otherwise  produced  upon  such 
bottles,  raphone,  tins  or  kegs,  or  the  boxes  used  by  him,  her,  it  or  them,  may  file 
in  the  office  of  the  clerk  of  the  county  in  which  his,  her,  its  or  thar  principal 
place  of  business  is  situated,  or  if  such  person,  persons,  corporation  or  corporations 
shall  manufacture  or  bottle  out  of  this  state,  then  in  any  county  in  this  state, 
and  also  in  the  office  of  the  secretary  of  state,  a  description  of  the  name  or  nameF<, 
marks  or  devices  so  used  by  him,  her,  it  or  them,  respectively,  and  cause  such 
description  to  be  printed  once  in  each  week,  for  three  weeks  successively,  in  a 
newspaper  published  in  the  county  in  which  said  notice  may  have  been  filed  es 
aforesaid,  except  that  in  the  city  and  county  of  Kew  York  and  the  dly  of  Brook- 
lyn, in  the  county  of  Kings,  such  publication  shall  be  made  twice  in  each  veek 
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for  three  weeks  suceessiTely  in  two  daily  newspapers  published  in  the  cities  of 
New  York  and  Brooklyn,  respectively.    L.  1896,  c.  933,  §  1. 

2Q|j  Beflning,  ate,  tradamark  and  trafficking  in  recaptade  bearing  name,  for- 
bidden. It  ig  hereby  declared  to  be  unlawful  for  any  person  or  persons,  corpora- 
tion or  corporations,  to  fill  with  soda  waters,  mineral  or  aerated  waters,  porter, 
ale,  cider,  ginger  ale,  milk,  cream,  beer,  small  beer,  lager  beer,  weiss  beer,  white 
beer,  or  other  beverages,  or  with  medicine,  medical  preparations,  perfumery,  oils, 
compounds  or  mixtures,  any  bottle,  box,  siphon,  tin  or  keg  so  marked  or  distin- 
guished as  aforesaid,  with  or  by  any  name,  mark  or  device,  of  which  a  description 
shall  have  been  filed  and  published,  as  provided  in  section  one  of  this  act,  or  to 
deface,  erase,  obliterate,  cover  up  or  otherwise  remove  or  conceal,  any  such  name, 
mark  or  device  thereon,  or  to  sell,  buy,  give,  take  or  otha'wiBe  di^ose  of  or  traffic 
in  the  same  without  the  written  consent  of,  or  unless  the  same  shall  hare  been 
purchased  from  the  person  or  persons,  corporation  or  corporations,  whme  mark 
or  device  shall  be  or  shall  have  been  in  or  upon  the  bottle,  box,  siphon,  tan  Gt 
keg  80  filled,  trafficked  in,  used  or  handled  as  aforesaid.  Any  person  or  persons 
or  corporation  or  corporations  offending  against  the  provisions  of  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  for  the  first  offense  by 
imprisonment  not  less  than  ten  days  nor  more  than  one  yeu-,  or  by  a  fine  of  fifty 
cents  foi-  each  and  every  such  bottle,  box,  siphon,  tin  or  keg  so  fiJled,  sold,  used,  dis- 
posed of,  bought  or  trafficked  in,  or  by  both  such  fine  and  Impiisonmfflit,  and  for 
each  subsequent  offense  by  imprisonment  not  leas  than  twenty  days  nor  more  than 
one  year,  or  by  a  fine  of  not  less  than  one  dollar,  nor  more  than  fiive  dollars,  for  each 
and  every  bottle,  box,  siphon,  tin  or  keg  so  filled,  sold,  used,  disposed  of,  bought 
or  trafficked  in,  or  by  both  such  fine  and  imprisonment,  in  the  diacietion  of  the 
magist^te  before  whom  the  offense  shall  be  tried.   Id.j  §  S. 

28c  ^he  use  by  any  person  other  than  the  person  or  persons,  corporation  or 
corporations,  whose  device,  name  or  mark  shall  be  or  shall  have  been  npon  the 
same  without  such  written  consent  or  purchase  as  aforesaid,  of  any  such  marked 
or  distinguished  bottle,  box,  siphon,  tin  or  keg,  a  description  of  the  name,  mark, 
or  device,  whereon  shall  have  been  filed  and  published,  as  herein  provided,  for  the 
sale  therein  of  soda  waters,  mineral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale, 
milk,  cream,  beer,  small  beer,  lager  beer,  weiss  beer,  white  beer  or  other  beverages, 
or  any  article  of  merchandise,  medicines,  medical  prepariation,  perfumery,  oils, 
compounds,  mixtures  or  preparations,  or  for  the  fumiahing  of  such  or  similar 
beverages  to  customers  or  tiie  buying,  selling,  using,  disposing  of  or  traffickmg  in 
any  such  bottles,  boxes,  siphons,  tins  or  kegs  by  any  person  other  than  said  persons 
or  corporations  having  a  name,  mark  or  device  thereon  of  such  owner  irithout 
such  written  consent,  or  the  having  by  any  junk  dealer  or  dealers  in  second- 
hand furticles,  possession  of  any  such  bottles,  boxes,  siphons,  tins  or  kegs,  a  de- 
scription of  the  marks,  names  or  devices,  whereon  shall  have  been  so  filed  and 
published  as  aforesaid,  without  such  written  consent,  shall,  and  is  hereby  declared, 
to  be  presumptive  evidence  of  the  said  unlawful  use,  purchase  and  traffic  in  of 
such  bottles,  boxes,  siphons,  tins  or  kegs.   Id.^  %  3. 

28d  Whenever  any  person,  persons  or  corporation  mentioned  in  section  one 
of  this  act,  or  his,  her,  its  or  their  agent  shall  make  oath  before  any  magistrate 
that  he,  she,  or  it,  has  reason  to  believe,  and  does  believe,  that  any  of  his,  her, 
its  or  their  bottles,  boxes,  siphons,  tins  or  kegs,  a  description  of  the  names,  marks 
or  devices  whereon  has  been  so  filed  and  published  as  E^oresaid,  are  being  unlaw- 
fully used  ot  filled,  or  had,  by  any  person  or  corporation  znanufacturing  or  selling 
soda,  mineral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  smaU 
beer,  lager  beer,  weiss  beer,  white  beer  or  other  beverages  or  medicine,  medical 
preparations,  perfumery,  oils,  compounds  or  mixtures,  or  that  any  junk  dealer  or 
dealer  in  second-hand  articles,  vendor  of  bottles,  or  any  other  person  or  corpora- 
tion has  any  such  bottles,  boxes,  siphons,  tins  or  kegs  in  his,  her  or  its  possession 
or  secreted  in  any  place,  the  said  magistrate  must  thereupon  issue  a  seux:h  wanant 
to  discover  and  obtain  the  same,  and  may  also  cause  to  be  brought  before  him  the 
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person  iii- whose  poBseBsioii  such  bottles,  boxes,  siphons,  tins  or  kegs  may  be  found, 
and  shall  then  inquire  into  the  circumstances  of  such  ppseession,  and  if  such  magigp 
trate  finds  that  such  person  has  been  guilty  of  a  violation  of  section  two  of  this 
act,  he  must  impose  the  punishment  herein  pTescribed,  and  he  shall  also  awaii^ 
possession  of  the  property  taken  upon  such  warrant  to  the  owner  thereof.   Id.,  §  4. 

28e  The  requiring,  taking  or  accepting  of  any  deposit,  for  any  purpose,  upon 
any  bottle,  box,  siphon,  tin  or  shall  not  be  deemed  or  constitute  a  sale  of  such 
property,  either  optional  or  otherwise,  in  any  proceeding  under  this  act.   Id.,  §  5. 

2St  Any  person  or  persons,  corporation  or  corporations,  that  has  or  have  here^ 
tofore  filed  in  the  offices  mentioned  in  section  one  of  this  act,  a  description  of  the 
name  or  names,  mark  or  devices  upon  his,  her,  their  or  its  property,  therein  men- 
tioned, and  has  caused  the  same  to  be  published  according  to  the  taw  existing  at 
the  time  of  such  filing  and  publication,  shall  not  be  required  to  again  file  and 
publish  such  description  to  be  entitled  to  the  benefits  of  this  act.   7^.,  g  6. 

2Bg  AH  acts  and  parts  of  acts  inconsistent  herewith  are,  for  the  purposes  of 
this  act>  hereby  repealed.   Id.,  §  7. 

28h  ^'^^*>  ®'  utlelea  marked  sterling  "  or  "  sterling  aUver."  A  person 
who  makes,  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  possession,  with 
intent  to  sell  or  dispose  of  any  article  of  merchandise  marked,  stamped  or  branded 
with  the  words  "  sterling/*  or  "  sterling  silver; "  or  encased,  or  inclosed  in  any  box, 
package,  cover  or  wrapper,  or  other  thing  in,  by  or  which  the  said  article  ia  packed, 
incl(ffied  or  otherwise  prepared  for  sale  or  disposition,  having  thereupon  any  engrav- 
ing, or  printed  label,  stamp,  imprint,  mark  or  trade  mark,  indicating  or  denoting 
by  such  marking,  stamping,  branding,  engraving  or  printing  that  such  article  is 
silver,  sterling  silver  or  solid  silver,  unless  nine  hundred  and  twenty-five  one- 
thousandths  of  the  component  parts  of  the  metal  of  which  the  said  article  is  manu- 
factured is  i>tire  silver,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  364a,  added  by 
L.  1894,  c.  474. 

23i  Sale,  etc.,  of  artlolwi  marked  "  coin,"  or  **  ooin  bUtw."  A  person  who 
makes,  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  possession  with  intent  to 
sell  or  dispose  of,  any  article  of  merchandise  marked,  stamped  or  branded  with  the 
words  "  coin  **  or  "  coin  silver;  "  or  encased  or  inclosed  in  any  box,  package,  cover 
or  wrapper,  or  other  thing  in,  by  or  which  the  said  article  is  packed,  inclosed  or 
otherwise  prepared  for  sale  or  disposition,  having  thereupon  any  engraving,  or 
printed  label,  stamp,  imprint,  mark  or  trade  mark,  indicating  or  denoting  by  such 
marking,  stamping,  branding,  engraving  or  printing  that  such  article  is  coin  or  coin 
silver,  unless  nine  hundred  one-thousandths  part  of  the  component  parts  of  the 
metal  of  which  the  said  article  is  manufactured  is  pure  silver,  ia  guilty  of  a  mis- 
demeanor.  Pen.  Code,  §  3646,  added  by  L.  1894,  c.  474. 

28j  penalty  for  illegal  nee  of  trade-mark.  A.  person  who,  knowingly,  in  a  case 
where  provision  for  the  punishment  for  the  offense  is  not  otherwise  specially  made 
by  statute: 

1.  Falsely  makes  or  counterfeits  a  trade-mark;  or 

2.  Affixes  to  any  orticle  of  merchandise,  a  false  or  counterfeit  trade-mark,  know- 
ing the  same  to  be  false  or  counterfeit,  or  the  genuine  trade-mark,  or  an  imitation 
of  the  trade-mark  of  another,  without  the  tatter's  consent;  or 

8.  Sells,  or  keeps  or  offers  for  sale,  an  article  of  merchandise  to  which  is  ^xed 
a  false  or  counterfeit  trade-mark,  or  the  genuine  trade-mark,  or  an  imitation  of  the 
trade-mark  of  another,  without  the  latter*s  consent;  or 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to  be  counterfeit, 
or  a  die,  plate,  brand  or  other  thing  for  the  purpose  of  falsely  making  or  counter- 
feiting a  trade-mark;  or 

5.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  possession  with 
intent  to  sell  or  dispose  of,  an  article  of  merchandise  with  such  a  trade-mark  as  to 
apprar  to  indicate  the  quantity,  quality,  character,  place  of  numufactnre  or  pro- 
duction, or  persons  manufacturing  or  producing  the  article,  but  not  indicating  it 
truly;  or 


Digitized  by 


910 


DOMESTIC  COMMEBCE  LAW. 


6.  "Wlio  knovingly  sells,  offers  or  eiposes  for  sale,  any  goods  which  are  repre- 
sented in  any  manner,  by  word  or  deed,  to  be  the  manufacture  or  product  of  any 
person,  Spa  or  corporation,  other  than  himself,  unless  such  goods  are  contained 
in  the  original  packages  and  under  the  labels,  marks  or  names  placed  thweon  by 
the  manufacturer  who  is  entitled  to  use  such  marks,  nunes,  brands  or  trade- 
marks; or 

7.  Who  shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to  which  no  label  or 
trade-mark  shall  be  attached,  and  shall  by  representation,  name  or  mark  written 
or  printed  thereon,  represent  that  such  goods  are  the  production  or  manufoctore 
of  a  person  who  is  not  the  manufacturer; 

Is  guilty  of  a  misdemeanor.  Pen.  Code,  §  364,  as  am?d  L.  1882,  c.  384,  and  L. 
1889,  c.  45. 

2  Sandf.  Ch.  086;  48  Barb.  488;  8  Sandf.  262;  60  Hnn,  653;  6  Mlac.  62. 

28|(  "Artlcla  of  marchandlM  "  defined.  The  expresBion  "  article  of  merchan- 
dise," as  used  in  this  title,*  signifieB  any  goods,  wares,  work  of  art,  commodity, 
compound,  mixture  or  other  preparation  or  thing,  which  may  be  lawfully  laipt  or 
offered  for  sale.   Pen.  Code,  §  365,  as  am'd  L.  1883,  c.  384. 

28|  «  Trada-mark  "  defined.  A  "  trade-mark  "  is  a  mark  used  to  indicate  the 
maker,  owner  or  seller  of  an  article  of  merchandise,  and  includes,  among  other 
tbingo,  any  name  of  a  person,  or  corporation,  or  any  letter,  word,  device,  emblem, 
figure,  seal,  stamp,  diagram,  brand,  wrapper,  ticket,  stopper,  label  or  other  mark, 
lawfully  adopted  by  him,  and  usually  affixed  to  an  article  of  merchandise  to  de- 
note l^t  the  same  was  imported,  manufactured,  produced,  sold,  compounded, 
bottled,  packed  or  otherwise  prepared  by  him;  and  also  a  ragnature  or  mark,  used 
or  commonly  placed  by  a  pointer,  sculptor  or  other  artist,  upon  a  painting,  draw- 
ing, engraving,  statue  or  other  work  of  art,  to  indicate  that  tiie  same  was  designed 
or  executed  1^  him.   Pen.  Code,  §  366,  as  anfd  L.  1882,  (.  384. 

68  N.  Y.  223:  48  id.  874:  46  Id.  291;  59  Id.  331;  66  id.  115,  rcvV  7  Laos.  151;  17  Barb.  608; 
49  id.  307;  2  Saodf.  SOB;  7  Boew.  222;  28  How.  Pr.  206:  IS  id.  64:  86  id.  14;  63  id.  453: 
62  Id.  169:  8  Dair,  63;  13  Abb.  Pr.  N.  8.  392;  11  id.  186;  b.  c.  61  Barb.  435:  38  N.  Y. 
Snper.  274;  4  Abb.  Pr.  N.  S.  6;  a.  c.  36  How.  Pr.  76;  61  N.  T.  189,  arg  49  Barb.  588^ 
^Vfs  36  How.  Pr.  108;  1  T.  &  G.  626;  6  Han,  244;  50  id.  554;  3  Sandf.  726;  62  N.  Y. 
4277  afTg  1  Hnn,  367;  67  id.  477  ;  50  N.  Y.  St.  B.  841. 

28m  -^^^ff  defined.  A  trade-mark  is  deemed  to  be  affixed  to  an  article  of 
merchandise,  when  it  is  placed  in  any  manner  in  or  upon,  either 

1.  The  article  itself;  or 

2.  A  box,  bale,  Jwurel,  bottle,  case,  cask  or  other  ye^l  or  package,  or  a  coyer, 
wrapper,  stopper,  brand,  label  or  other  thing,  in,  by  or  with  which  the  goods  are 
packed,  inclosed  or  otherwise  prepared  for  sale  or  disposition.  Pen.  Code,  §  367, 
as  an^d  L.  1882,  c.  384. 

28n  Trade-nuurka  dMined  oonntwfeltad.  An  "  imitation  of  a  trade-mark  "  is 
that  which  so  far  resembles  a  genuine  trade-mark  as  to  be  Ukely  to  Induce  the 
belief  that  it  is  genuine,  whether  by  the  use  of  words  or  letters,  similar  in  appear- 
ance or  in  sound,  or  by  any  sign,  derice  or  otiier  means  whataoerer.  Pen.  Code, 
§  368,  as  am'd  L.  1882,  c.  384. 

4  B.  D.  Smith,  387;  28  Barb.  76,  416;  2  Boaw.  1;  37  N.  Y.  Super.  265:  38  id.  274;  7  Daify 
Beg.  773;  66  N.  Y.  69;  70  id.  673;  14  Abb.  Pr.  N.  S.  206;  59  How.  Pr.  469;  50  Hun,  W4; 
67  id.  477;  50  N.  Y.  St  R.  843. 
2gQ    BeflUlng  or  MlUng  stamped  mlnaral  water  bottlea,  etc    Any  person  en- 
gaged in  making,  bottling,  packing,  selUng  or  disposing  of  milk,  ale,  beer,  cider, 
mineral  water  or  other  beverage,  may  register  his  title  as  owner  of  a  trade-mark 
bv  filing  with  the  secretary  of  state  and  the  clerk  of  the  county  where  tiie  principal 
place  of  business  of  such  person  is  atuated,  a  description  of  the  marks  and  de- 
vices used  by  him  in  his  business,  and  in  case  the  same  has  not  been  heretofore 
publi^ed  according  to  the  laws  existing  at  the  time  of  publication,  causing  the 
same  to  be  published  in  a  newspaper  of  the  county,  three  weeks  daily,  if  in  the  city 
of  N'ew  York  or  Brooklyn,  and  weekly  if  in  any  otiier  part  of  the  state;  but  no 
trade-mark  shall  be  filed  which  is  not  and  cannot  become  a  lawful  trade-mazk. 


*  Pen.  Code.  H  36ft^. 
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or  which  is  merely  the  name  of  a  person,  firm  or  corpoiatbn  unaccompanied  by 
a  mark  sufficient  to  distinguish  it  from  the  same  name  when  used  by  another  per- 
son. After  such  registration  the  use  without  the  consent  of  the  owner  of  the 
trade-mark  so  described  or  the  filling  of  any  bottle,  siphon,  barrel,  Tessel  or  thing 
for  the  purpose  of  sale,  or  for  the  sue  therein,  of  any  article  of  the  same  generd 
nature  and  quality  which  said  bottle,  siphon,  barrel,  vessel  or  other  thing  before 
contained,  without  the  obliteration  or  defacement  of  the  trade-mark  upon  it, 
when  such  trade-mark  can  be  obliterated  or  defaced  without  substantial  injury 
to  the  bottle,  siphon,  barrel,  vessel  or  other  thing  so  as  to  prevent  its  wrongful 
use,  shall  be  deemed  a  misdemeanor.    Pen.  Code,  §  369,  as  am*d  L.  1885,  c.  513. 


gaged  in  the  business  of  buying  and  selling  bottles,  siphons,  barrels  or  other  vessels 
or  things,  who  shall,  with  intent  to  defraud  the  rc^tered  owner  of  a  trade- 
mark, ^owingly  sell  or  offer  for  sale  any  bottle,  siphon,  barrel,  vessel  or  oth&e 
thing  to  any  person,  who  he  has  reason  to  believe  wrongfully  intends  to  use  the 
teide-mark  upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  vesed  or  other  tiring  in 
violation  of  section  three  hundred  and  sixty-nine,  shall  be  deemed  guilty  of  a  mis- 
demeanor.  Pen.  Code,  §  370,  as  am'd  L.  1882,  c.  384. 

28q  Bawdi  for  bottles.  Whenever  a  registered  owner  of  a  trade-mark,  or  hia 
agent,  makes  oath  before  a  magistrate  that  he  has  reason  to  believe  and  does 
believe,  stating  the  grounds  of  his  belief,  that  a  bottle,  siphon,  barrel,  vessel  or 
other  thing  to  which  is  affixed  a  trade-mark  belonging  to  him  is  being  used  or 
filled,  or  has  been  sold  or  offered  for  sale,  by  any  person  whomsoever,  in  violation 
of  the  preceding  sections,  then  the  magistrate  may  issue  a  search  warrant  to  dis- 
cover the  thing  and  cause  the  person  having  it  in  possession  to  be  brought  beforo 
him  and  may  thereupon  inquire  into  the  circumstances,  and  if  on  examination  he 
finds  that  such  person  has  been  guilty  of  the  offense  chafed,  he  may  hold  the 
offender  to  bail  to  await  the  action  of  the  grand  jury,  and  the  offender  shall  also 
be  liable  to  an  action  on  the  case  for  damages  for  such  wrongful  use  of  such  trade- 
mark at  the  suit  of  the  owner  thereof,  and  the  party  aggrieved  shall  also  have  his 
remedy  according  to  the  course  of  equity  to  enjoin  the  wrongful  use  of  his  trade- 
mark, and  to  recover  compensation  therefor  in  any  court  having  jurisdiction  over 
the  person  guilty  of  such  wrongful  use.   Pen.  Code,  §  371,  as  amd  L.  1882,  c.  384. 

24  N.  T.  389. 

29  Unlawful  d«tantion  of  milk  cans.  No  person  shall,  without  the  consent  of 
the  owner  or  shipper,  or  his  agent,  use,  sell,  dispose  of,  buy  or  traffic  in  any  can, 
belonging  to  any  dealer  in  or  snipper  of  milk  or  cream  in  this  state,  or  which  may 
be  shipped  to  any  town,  village  or  city  in  the  state,  which  can  liaa  the  name  or 
initials  of  such  owner,  dealer  or  shipper  stamped,  marked  or  fastened  thereupon, 
or  willfully  mar,  erase,  or  change  by  re-maxking  or  otherwise,  such  name  or  initials. 

If  any  person,  without  the  consent  of  such  owner,  dealer  or  shipper,  or  his 
agent,  uses,  sells,  disposes  of,  buys,  traffics  in  or  has  in  his  possession  or  under  his 
control  any  such  can,  it  shall  be  presumptive  evidence  that  such  use,  sale,  disposal, 
purchase,  traffic  or  possession  is  unlawful. 

Any  such  owner,  dealer  or  shipper  or  his  agent  may  take  possession  of  any  can 
used  in  violation  of  this  section  whenever  found,  and  if  filled  or  partly  filled  with 
milk  or  cream,  and  the  person  in  whose  possession  it  is  found  does  not,  when  re- 
quested, immediately  empty  the  same,  such  owner,  dealer  or  shipper,  or  his  agent, 
may  empty  the  same  into  the  street  or  elsewhere,  and  ahall  not  be  liable  for 
damages  for  any  act  done  pursuant  to  the  provisions  of  this  section. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to  such  owner  or 
dealer  or  shipper  or  his  agent  the  sum  of  fifty  dollars  for  every  such  violation,  and 
an  action  may  be  brought  therefor  in  the  name  of  any  such  agent  without  joining 
the  real  party  in  interest  that  he  represents,  and  in  any  such  action  brought  for  any 
Bueh  vidation  different  persons  mav  be  joined  as  plaintiffs,  whether  jointly  or 
severally  interested  therem,  and  different  persons  may  be  joined  as  defencumts 
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therein,  who  have  severally  violated  any  such  provision,  and  a  recoveiT'  may  be  had 
in  favor  of  one  or  more  of  such  plaintiffs  against  one  or  more  of  such  defendants. 

Such  action  may  be  brought  in  a  court  of  record  having  jurisdiction  thereof,  and 
the  place  of  trial  thereof  may  be  laid  in  the  county  where  such  owner,  dealer  or 
shipper  resides  at  the  time  of  the  commencement  thereof,  and  if  laid  in  such, 
county  it  shall  not  be  changed  for  any  cause  or  it  may  be  brought  in  a  justice's 
court  or  other  court  not  of  record  having  similar  jurisdiction  in  the  city  or  county 
where  a  violation  of  this  section  is  committed;  the  district  courts  of  the  city  of 
New  York,  shall  have  jurisdiction  of  such  an  action  irrespective  of  the  residence 
of  any  party  or  the  location  of  the  subject-matter. 

If  at  the  time  of  the  issue  of  the  summons  in  a  court  not  of  record,  the  plaintiff 
or  his  agent  make  alfidavit  that  he  has  reason  to  believe  and  does  beUeve  that  any 
defendant  has  any  such  can  or  cauB  secreted  upon  his  premisesj  the  justice  or  other 
magistrate  or  court  issuing  the  summons  must,  without  requiring  an  undertaking, 
grant  an  order  for  the  arrest  of  the  defendant,  which  order  shall  also  contain  a 
direction  to  the  officer  to  whom  the  same  is  issued,  to  immediately  search  the  place 
or  premises  mentioned  in  said  affidavit,  and  if  any  such  can  or  cans  are  there  found, 
to  bring  the  same,  together  with  the  defendant  or  other  persons  in  whose  possession 
said  can  or  cans  are  found,  before  such  justice,  magistrate  or  court.  The  proceed- 
ings may  be  amended  at  any  time  by  adding  parties  or  otherwise  as  justice  may 
require;  and  the  judgment  may  pro\-ide  for  the  disposition  of  the  can  or  cans  found. 

If  upon  the  issue  of  any  such  process,  the  constable  or  other  officer  shall  be  un- 
able to  find  the  person  or  persons  therein  named,  but  shall  find  any  can  or  cans  aa 
therein  set  forth,  he  shall  bring  such  can  or  cans  before  such  justice  or  magistrate 
who  shall  thereupon  proceed  to  determine  the  right  of  such  complainant  thereto, 
and  if  upon  such  hearing  had  thereon  he  shall  be  satisfied  that  such  can  or  cans 
rightfully  belong  to  such  complainant,  or  that  he  is  entitled  to  the  po^ession 
thereof,  he  shall  forthwith  deliver  the  same  into  his  possession  or  the  possession 
of  his  agent. 

The  several  superintendents  of  the  railroad  companies  and  the  branches  and  con- 
nections thereof  and  steamboat  lines  operating  their  roads  or  lines,  or  any  portion 
thereof  in  this  state,  shall  have  power  to  collect,  gather  and  take  into  possession 
from  any  person  or  whenever  found  thereupon,  any  cans  belonging  to  any  such 
owner,  dealer  or  shipper,  and  retimi  the  same  to  such  owner,  dealer  or  shipper, 
and  may  appoint  an  agent  for  that  purpose,  and  such  superintendent  and  such 
agent  appointed  by  him  shall  have  the  same  power  and  authority  under  this  section 
as  an  agent  of  such  owner,  dealer  or  shipper. 

The  certificate  of  such  superintendent  appointing  such  agent,  duly  acknowledged, 
shall  be  presumptive  evidence  of  the  appointment  and  authority  of  such  agent. 

Any  person  authorized  by  this  section  to  seize  and  take  into  his  possession  any 
such  cans  may,  in  case  of  resistance,  call  to  his  aid  any  police  officer  or  constable  of 
the  town,  village  or  city,  who  shall,  when  so  called  on,  assist  him  in  seizing  or  tak- 
ing possessiou  of  such  cans.    L.  1896,  c.  376,  §  29. 

[tloto.—  Revised  from  I..  1865,  c.  295;  L.  1887,  c.  401.  and  L.  1890,  c.  26.  (See  Birdseye's 
B.  S.,  let  ed..  pp.  1979-19S2.)  The  lan^aage  of  this  Bection  has  been  neaerallsed  and 
veiT  much  chanRed,  bat  probably  withont  a  rery  material  change  In  mbatance.) 

06  Han,  163;  47  N.  Y.  St.  B.  365;  53  Id.  854. 

Note.—  The  following  act  wna  repealed  by  the  Domratic  Commeriv  Law  (Ij.  1896.  c.  376) 
and  afterwards  amended  in  the  same  year  by  L.  1896,  c.  977.  See  Statutory  Con- 
struction Law,  S  33. 

29a  T^alftwful  nse  of  marked  cans.  It  is  hereby  declared  to  be  unlawful  for 
any  person  or  persons,  without  the  written  consent  of  the  owner  or  owners,  or 
shipper  or  shippers,  to  use,  sell,  dispose  of,  buy  or  traffic  in  any  milk  or  cream 
cans  belonging  to  any  dealer  or  dealers  or  shipper  or  shippers  of  milk  or  cream  re- 
siding in  the  state  of  New  York,  or  elsewhere,  who  may  snip  milk  or  cream  to  any 
city,  town  or  place  within  this  state,  having  the  name,  initials,  number,  mark,  sign, 
monogram  or  designation  of  the  owner  or  owners,  dealer  or  dealers,  or  shipper  or 
shippers,  stamped,  marked,  fastened,  annexed  or  in  any  way  attached  to  or  fastened 
upon  said  can  or  cans;  uad.  the  owner  or  owners,  shipper  or  shippers,  of  any  milk 
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or  cream  can  or  cans,  may  appoint  with  all  of  their,  and  each  of  their  respectiTe 
powers,  an  agent  in  writing  to  enforce  the  proTisions  of  this  act.  L.  1887,  c.  401, 
g  1,  Of  aned  L.  1896,  c.  977. 

66  Hun.  168. 

295  PoMWMion  prwnmptlTa  evidence.  The  fact  that  any  person  or  persons, 
without  the  consent  of  the  agent,  of  the  owner  or  owners,  dealer  or  dealers,  or 
shipper  or  shippers  thereof,  either  selling,  disposing  of,  buying,  trafficking  in,  or 
having  in  his,  her,  or  their  possession,  or  under  his,  her,  or  their  control,  any  such 
milk  or  cream  can  or  cans,  shall  be  presumptive  evidence  of  the  unlawful  use,  sale, 
purchase  of,  or  traffic  in  snch  can  or  cans.  Id.,  §  2. 
66  Hod,  16S. 

29c  may  be  emptied  and  xeclalmed  by  true  owners.    Any  such  can  or 

cans,  full  or  partly  full  of  milk  or  cream  used  in  violation  of  this  act,  may  be 
emptied  into  the  street,  or  elsewhere,  of  their  contents  by  the  owner  or  ownera, 
dealer  or  dealers,  or  shipper  or  shipfrars,  or  his,  her,  or  their  agent,  and  taken  pos- 
session of  by  any  of  said  several  parties,  who  shall  not  be  liable  for  damages  there- 
for, provided  that  any  of  said  several  parties  entitled  to  the  possession  of  such  can 
or  cans  shall  first  give  notice  to  the  party  or  parties  having  the  possession  of  such 
can  or  cans  to  empty  the  same.    Id.,  §  3. 

29(1  Panalty  fi»  uiOaTtiil  use  iw  alteration.  Any  person  or  persons  who  shall, 
in  violation  of  this  act,  either  use,  sell,  dispose  of,  buy,  traffic  in  or  have  in  his,  her 
or  their  possession  any  such  can  or  cans,  or  who  diall  willfully  mar,  erase  or  change 
by  re-marking  or  otherwise  the  said  name,  initial,  number,  mark,  sign,  monogram, 
or  designation  of  any  such  owner  or  owners,  dealer  or  dealers  and  shipper  or  ship- 
pers so  stamped,  marked  or  fastened  upon  said  can  or  cans,  as  in  this  act  provided, 
shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  and  every  offense,  and  each 
and  any  of  such  can  or  cans  either  so  used,  so  disposed  of,  bought,  trafficked  in  or 
found  in  his,  her  or  their  possession;  such  penalty  may  be  recovered  in  an  action 
in  the  supreme  court  of  this  state,  or  any  other  court  of  record  in  this  state,  with 
costs  and  disbursements.   Id..,  %  4. 

65  Hnn,  168;  47  N.  T.  8t  B.  865;  68  id.  864. 

29e  to  rait  f«r  audi  penalty.    The  agent  of  such  owner  or  owners, 

dealer  or  dealers,  or  shipper  or  shippers  shall  have  full  power  and  authority  to  sue 
in  his  own  name  and  to  take  any  proceedings  authorized  by  this  act,  without  joining 
the  real  party  or  parties  in  interest.  That  all  persons  may  be  joined  in  one  pro- 
ceeding as  plaintiffs  or  defendants,  or  both,  and  as  many  different  persons  as  snail 
have  jointly  or  severally  violated  any  of  the  provisions  of  this  act,  notwithstanding 
the  cause  of  action  is  separate  and  distinct,  and  may  recover  against  any  one  or 
more  of  such  person  or  persons.    Id..,  §  5. 

29f  ■•arch  warrant.  If  any  such  owner  or  owners,  dealer  or  dealers,  or  ship- 
per or  shippers,  his,  her  or  their  agent  or  representative  has  reason  to  bdieve  and 
does  bdiere  that  any  of  such  cang  so  stamped  or  marked  has  or  have  been  unlaw- 
fully used  as  aforesaid  by  any  person  or  persons,  or  that  any  person  or  persons  has 
any  of  such  can  or  cans  secreted  in  or  upon  his,  her  or  their  premises,  or  in  any 
place  or  places,  any  such  owner  or  owners,  dealer  or  dealers,  shipper  or  shippers, 
his,  her  or  their  agent  or  representative  may  go  before  any  justice  of  the  peace  or 
magistrate  having  civil  jurisdiction  in  the  city,  town  or  place,  or  in  any  part  thereof 
wherein  such  offense  may  have  been  committed,  and  make  a  complaint  thereof,  un- 
der oath,  which  complaint  may  be  wholly  upon  information  and  belief,  whereupon 
said  justice  of  the  peace  or  magistrate  before  whom  such  complaint  shall  have  been 
made  shall  forthwith  and  without  delay  issue  a  process  in  the  nature  of  a  search 
varrant,  directed  to  any  constable,  marshal  or  any  other  executive  officer  of  any 
city,  town  or  place,  which  shall  recite  the  complaint,  or  the  substance  thereof,  and 
shall  command  the  said  constable,  marshal  or  other  executive  officer  to  immediately 
search  the  premises,  place  or  places  mentioned  in  said  complaint,  and  if  upon 
mch  search  any  such  can  or  cms,  as  mentioned  in  said  complaint,  shall  be  found. 
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to  bring  the  same,  together  with  the  body  of  the  person  in  whose  poesesaion  they 
may  have  been,  before  such  justice  of  t^  peace  or  magistrate.  L.  188?,  c.  401, 
§6,o*aw'dL.  1896,  c.  977, 

29g  Zix*cutioii  of  Mune;  where  party  not  found,  cans  may  1m  taken.  That  upon 
the  issue  of  any  such  process  as  aforesaid,  the  said  constable,  marshal  or  other 
executive  officer  shall  be  unable  to  find  the  person  or  persons  therein  named,  but 
shall  find  any  can  or  cans  therein  set  forth,  he  shall  bring  said  can  or  cans  before 
such  justice  of  the  peace  or  magistrate,  who  shall  thereupon  proceed  to  deteimine 
the  right  of  such  complainant  thereto,  and  if  upon  the  hearing  had  thereon  he  shall 
be  satisfied  that  such  can  or  cans  rightfully  belong  to  such  complainant,  or  that  he 
is  entitled  to  the  possession  thereof,  he  shall  forthwith  deliver  the  same  into  his, 
her  or  their  possession,  or  the  posseesion  of  his,  her  or  their  agent  or  representative. 
W.,  §  7. 

29^  Same,  where  party  la  found;  reoc^niaance,  hearing  and  Judgmmt.  Wh«a 
any  person  or  persons  as  aforesaid,  shall  be  brought  before  any  judge,  justice  of 
the  peace  or  magistrate,  such  person  or  persons  shall  enter  into  a  recognizance 
with  good  and  sufficient  surety,  to  be  approved  by  such  justice  or  magistrate  in 
the  penalty  of  two  hnndred  and  fifty  dollars,  to  appear  at  such  time  as  the  said 
justice  or  magistrate  shall  appoint  for  a  hearing  under  said  complaint,  which  hear- 
ing shall  not  be  lees  than  three  nor  more  than  five  days  from  the  day  of  said 
arrest,  and  may  be  adjourned  from  time  to  time  by  said  justice  or  magistrate  in 
his  discretion,  and  in  default  of  such  recognizance  or  undertaking,  such  person  or 
persons  shall  be  committed  by  such  justice  to  the  county  jail,  to  alnde  a  heuii^, 
upon  which  hearing  such  justice  or  magistrate  shall  proceed  to  hear  and  deter- 
mine as  to  the  truui  of  said  complaint,  and  the  ownership  of  said  can  or  cans, 
that  may  be  brought  before  him,  and  if  said  can  or  cans  are  found  in  the  posses- 
sion of  a  corporation,  the  preadent,  treasurer,  secretary,  director,  or  other  officer 
of  said  corporation,  in  whose  possession  said  can  or  cans  are  found,  may  be  arrested, 
and  shall  be  hable  and  shall  be  obliged  to  give  the  same  undertaking  as  hereto- 
fore mentioned  for  other  persons;  and  if  such  justice  or  magistrate  shall  determine 
such  person  or  persons,  or  corporation  or  its  members  to  be  guilty  of  the  offense 
as  substantially  charged  in  the  complaint,  he  shall  thereupon  render  judgment 
against  such  person  or  persons,  or  corporations  for  the  penalty  herein  provided 
for,  the  sum  of  fifty  dollars  for  each  can,  together  with  all  costs,  disbursements 
and  expenses  incurred  by  said  owner  or  owners,  deder  or  dealers,  shipper  or  ship- 
pers, his,  her  or  their  agent,  said  amount  shall  be  paid  to  the  said  owner  or  owners, 
dealer  or  dealers,  shipper  or  shippers,  or  his,  her  or  their  agent,  and  in  default 
of  the  payment  thereof,  an  execution  shall  issue  against  the  goods  and  chattels 
and  the  body  of  such  person  or  persons,  and  in  the  case  of  a  corporation  against 
the  body  of  an  officer  or  officers  of  said  corporation,  and  said  justice  or  magistnte 
shall  immediately  deliver  such  can  or  cans  into  the  possession  of  said  owner  or 
owners,  dealer  or  dealers,  shipper  or  shippers,  or  to  his,  her  or  their  agent.  Id 
§8. 

29{  Proeeedinga  may  be  amended;  dletrict  conrta  have  jnrladlctlon.  The  jus- 
tice of  the  peace  or  magistrate,  or  any  other  judge  before  whom  the  case  is  to 
be  tried,  shall  at  any  time,  before,  after  or  during  the  trial  of  any  proceeding  had 
under  this  act,  amend  any  and  all  proceedings  had  before  him  as  justice  nuty 
require,  and  it  is  further  enacted  that  the  several  justices  of  tiie  district  court^t 
of  the  city  of  New  York  shall  have  jurisdiction  under  this  act,  and  the  com- 
plainant may  elect  the  district  within  which  he  will  commence  proceedings  under 
this  act,  irrespective  of  the  residences  of  the  several  parties  to  such  proceedings, 
and  the  location  of  the  subject-matter  of  the  action.    Id,,  §  9. 

29j  Power  of  carriers,  etc.,  to  coUect  cans.  The  owner  or  owners,  dealer  or 
dealers,  shipper  or  shippers,  and  the  several  superintendents  of  the  various  rail- 
road companies  and  the  branches  and  connections  thereof,  and  the  steamboat  lines 
operating  their  lines,  or  any  portion  thereof,  in  the  state  of  New  York,  or  else- 
where, shall  have  power  to  collect,  gather  and  take  into  his  possession,  from  any 
person  or  persons  within  the  state  of  New  York,  or  wherever  found  in  this  stat^ 
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any  such  milk  or  cream  can  or  cans,  and  shall  have  power  to  appoint  an  agent 
therefor.    Id.,  §  10. 

29 )(  Onrtlfioat*  of  appointment  of  ooU«otlnc  agant.  The  certificate  of  any 
Buperintendent  of  any  of  the  railroad  companies  or  steunboat  lines  mentioned  in 
this  act,  or  any  person  or  persons  authorized  thereto,  in  tiiis  act,  appointing  an 
agent  to  collect  such  can  or  cans,  duly  acknowledged  before  a  notary  public,  shall 
be  presumptive  evidence  of  the  authority  of  such  agenl   /d.,  §  11. 

2^  I  Fowora  of  snoh,  agsnt.  Such  agent  shall  have  full  power  to  collect,  gather 
and  take  into  his  poBseeaon  from  any  person  or  persons,  or  corporation,  or  wher- 
ever found,  any  such  milk  or  cream  can  or  cans,  and  in  case  of  resistance  may 
call  to  his  aid  me  assistance  of  any  constable  or  police  officer  who  shall  aaust  bim 
to  take  possession  of  such  can  or  cans.  Id.^  §  12. 
I  18  repeals  all  ineoDstetent  acts. 

30  Canned  and  prMMrved  food.  No  packer  of  or  dealer  in  hermetically  sealed, 
canned  or  preserved  fruits,  vegetables  or  other  articles  of  food  within  this  state, 
excepting  canned  or  condensed  milk  or  cream,  shall  sell  or  offer  the  same  for  sale 
for  consumption  within  this  state,  unless  the  cans  or  jars  containing  the  same 
shall  have  plainly  printed  upon  a  label  thereupon,  with  a  mark  or  term  clearly 
indicating  the  grade  or  quality  of  the  articles  contained  therein,  the  name,  ad- 
dress ana  place  of  -business  of  ^e  person  or  corporation  canning  or  packing  them, 
or  the  name  of  the  wholesale  dealer  in  the  state  selling  or  offering  the  same  for 
sale,  and  the  name  of  the  state,  county  and  city,  town  or  village  where  packed, 
preceded  by  the  words  "  packed  at" 

If  containing  soaked  goods  or  goods  put  up  from  products  dried  or  cured  before 
canning,  there  shall  also  be  printed  upon  the  face  of  such  label  in  good  legible 
type,  one-half  of  an  inch  in  height  and  three-eighths  of  an  inch  in  width,  IJie 
word  "  soaked." 

Goods  imported  foragn  countries  of  foreign  manufacture  shall  not  be 
subject  to  the  provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  forfeit  to  the 
city,  village  or  town  where  the  violation  occurs,  the  sum  of  fifty  dollars,  if  a  retail 
dealer,  and  the  sum  of  five  hundred  dollars  if  a  wholesale  dealer  or  packer.  L. 
1896,  c.  376,  §  30. 

[Note.—  ReTised  fram  L.  ISSR,  c.  280.  (See  Blnlaere's  R.  8.,  Ist  ed.,  p.  1214.)  Violations 
of  this  section  were  form^ly  punishable  by  a  fine,  parable  to  the  board  of  health.  See 
PubUe  Health  Iaw,  |  41a,  subd.  &] 

31  Oyatera  In  ksgs  or  cans,  lif>w  markod  or  brandad.  Every  person  engaged 
in  putting  up  oysters  for  sale  in  kegs  or  cans,  or  offering  them  for  sale  in  kegs  or 
cans,  not  previously  marked  or  branded,  shall  mark  or  brand  such  kegs  or  cans 
with  the  true  quantity  of  oysters  in  pints,  quarts  or  gallons,  which  they  may  re- 
spectively hold,  and  not  more  than  one  quuier  of  such  quantity  shall  be  liquid. 

Every  person  violating  any  provision  of  this  section  shall  forfeit  to  the  dt?, 

village  or  town  where  the  violation  occurs,  the  sum  of  one  hundred  dollars  for 

every  such  violation.   Id.,  §  31. 

[Note.- Revised  from  L.  1849.  e.  872,  and  "L.  1859,  c.  72.  (See  Blrdsere's  B.  S.,  1st  ed.. 
p.  2143.)  The  penalty  for  Tlolation  was  formerly  payable  one<lialf  fo  the  person  re- 
covering same,  and  one-half  to  poor.], 

32  Vam  and  eharras  for  elaratora  and  wazahouMk  The  maximum  charge  for 
elevating,  receiving,  weighing  and  discharging  grain  by  means  of  floating  and 
stationaiT  elevators  and  M-arehouses  in  any  city  having  a  population  of  one  hun- 
dred and  thirty  thousand  or  over,  shall  not  exceed  five-eighths  of  one  cent  a 
bushel.  In  the  process  of  handling  grain  by  means  of  floating  and  stationary 
elevators,  the  lake  vessels  or  propeller^  the  ocean  vessels  or  steam-ships  and  can^ 
boats  shall  only  be  required  to  pay  the  actual  cost  of  trimming  or  shoveling  to 
the  leg  of  the  elevator  when  unloading,  and  trimming  cargo  when  loading. 

^  For  every  violation  of  any  provision  of  this  article,  the  person  committin*;  such 
violation  shall  forfeit  to  the  people  of  the  state  the  sum  of  two  hundred  and  fifty 
dollars. 
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A  person  injured  by  a  violation  of  this  section,  may  recover  any  damages  sut- 
tained  from  the  person  violating  the  same.    L.  1896,  c.  376,  §  32. 

[Note.—  ReTiiied  from  L.  18S8,  c.  581.  (See  Birdseye's  R.  S.,  iBt  ed..  p.  974.)  Before  tbe 
word  "  citT,"  the  words  "  village,  towD  or  "  have  been  omitted.  A  violation  waa  form- 
fTiy  a  misdemeaDor  puBieihable  by  a  fine  of  not  less  tiian  $2S0,  and  coflta.] 

117  N.  Y.  1,  621;  s.  c.  143  U.  S.  617. 

32a  A  person  who  charges  for  elevating,  receiving  or  discharging  grain  \(j 
means  of  floating  or  stationary  elevators  a  greater  sum  than  is  allowed  by  law  is 
guilty  of  a  misitenieanor.  Pen.  Code,  §  384c,  added  by  L.  1896,  c.  551,  to  take 
efFect  Oct.  1,  1896. 

33  Analysis  of  eommeroial  fertUlzara  to  ba  famished.  All  commercial  fer- 
tilizers which  shall  be  offered  for  sale,  to  be  used  in  this  state,  shall  be  accom- 
panied by  an  analysis  stating  the  percentages  contained  therein  of  nitrogen  or  its 
equivalent  of  ammonia,  of  soluble  and  available  phosphoric  acid,  the  available 
phosphoric  acid  either  to  be  soluble  in  water  or  in  a  neutral  solution  of  citrate  of 
ammonia  as  determined  by  the  methods  agreed  on  by  the  American  Society  of 
Agricultural  Chemists,  and  of  potash  soluble  in  distilled  water.  A  legible  state- 
ment of  the  analysis  of  the  goods  and  of  the  person,  firm  or  corporation  who  have 
manufactured  the  same,  shall  be  printed  upon,  or  attached  to  each  package  of  fer- 
tilizers offered  for  sale  for  use  in  this  state;  and  where  fertilizers  are  sold  in  balk, 
to  be  used  in  this  state,  an  analysis  shall  accompany  the  same  with  an  affidavit  that 
it  is  a  true  representation  of  the  contents  of  the  article  or  articles.  L.  1896,  r.  376, 
§33. 

[Note.—  Revised  from  L.  1880.  c  487,  g  1,  and  L.  1684.  c.  601.   Without  material  chaiige.l 

34  analysis  f  srtlUsars  to  be  furnished  the  director  of  the  state 

agricultural  experiment  station  at  Genera.  Manufacturers  residing  in  this  state 
and  agents  or  sellers  of  fertilizers  made  by  persons  residing  outdde  the  limits  of 
this  state,  shall,  between  the  first"  and  twentieth  days  of  July  in  each  year,  furnish 
to  the  director  of  the  New  York  state  agricultural  experiment  station  at  GJeneva, 
a  hst  of  the  commercial  fertilizers  they  manufacture  or  offer  for  sale,  for  use  in 
this  state,  with  the  names  or  brands  by  which  th^  are  known  on  the  market,  and 
the  several  percentages  of  nitrogen  or  its  equivwent  of  ammonia,  of  phosphoric 
acid,  both  soluble  and  available,  and  of  potosh,  either  single  or  combined,  con- 
tained in  said  fertilizers,  as  called  for  in  the  preceding  section.  Whenever  any 
fertilizer  or  fertilizing  ingredients  are  shipped  or  sold  in  bulk,  for  use  by  farmers 
in  this  state,  a  statement  must  be  sent  to  the  director  of  the  New  York  state  agricul- 
tural experiment  station  at  Geneva,  giving  the  name  of  the  goods  so  shippeil,  ac- 
companied with  an  affidavit  from  the  seller  giving  the  analysis  of  such  percentage 
guaranteed.   Id.,  g  34. 

[Note.—  Revised  from  L.  1890,  c.  437,  {  2,  and  L.  1894,  c.  601.  Without  material  change.] 

35  When  statement  shall  be  deemed  false;  application  of  sections.  Whenever 
a  correct  chemical  analysis  of  any  fertilizer  offered  for  sale  in  this  state  shows  a 
deficiency  of  more  than  one-third  of  one  per  centum  of  nitrogen  or  its  equivalent 
of  ammonia  or  (me-half  of  one  per  centum  of  available  phosphoric  acid  or  one-half 
of  one  per  centum  of  potash  soluble  in  distilled  water,  such  statement  shall  be 
deemed  false. 

The  provisions  of  this  article  relating  to  fertilizers,  shall  apply  to  all  fertilizers 
offered  or  exposed  for  sale  for  use  in  this  state,  the  selling  price  of  which  is  ten 
dollars  per  ton  or  higher,  and  of  which  they  are  part  or  parcel,  and  of  any  element 
into  which  they  enter  as  fertilizing  material,  including  nitrate  of  soda,  sulphate  of 
ammonia,  dissolved  bone  black  and  bone  black  undissolved,  any  phosphate  rock, 
treated  or  untreated  with  sulphuric  or  other  acids,  ashes  from  whatever  source  ob- 
tained, potash  salts  of  all  kind,  fish  scrap,  dried  or  undried,  also  all  combinations  of 
phosphoric  acid,  nitrogen  or  potash,  from  whatever  source  obtained,  as  well  as 
every  article  that  ie  or  may  be  combined  for  fertilizing  purposes.    /J.,  §  35. 

[Note.—  Revised  tram  L.  1880,  e.  487,  |  8,  and  L.  1894,  e.  601.  THthont  material  duwce.) 
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36  iBArt  Bltrogoww  matter  to  b*  mta.UA.  All  numufacturera  or  dealers  ex- 
posing or  offering  for  sale  in  this  state  fertilizers  containing  roasted  leather  or  kay 
other  form  of  inert  nitrogenous  matter  shall,  in  legible  print,  state  the  fact  upon 
the  package  in  which  the  fertilizers  are  offered  or  exposed  for  ^e.   Id.,  §  36. 

{Note.—  Revised  from  Tj.  1890,  c.  487.  I  4.  Without  material  change.] 

37  TmMm.  Erery  person,  firm  or  corporation  violating  any  proTisions  of 
this  article  relating  to  the  mannfocture  or  sale  of  commercial  f ertilixers  or  the  fur- 
nishing of  lists  or  analysis  thereof  or  statements  of  their  ingredients  or  component 
parts,  shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for 
every  such  violation. 

Agents,  representatives  or  sellers  of  manufactured  fertilizers  or  fertilizing  ma- 
terial made  or  owned  by  parties  outside  of  this  state  and  offered  for  sale  for  use 
in  this  state,  shall  be  subject  to  the  provisions  of  this  article  relating  to  commercial 
fertilizers  and  to  the  penalties  imposed  thereby,  and  shall  in  all  particulars  take 
the  place  of  their  nonresident  principals.   Id.,  §  37. 

[Note.—  Rerised  from  L.  1890,  c.  487,  f|  6.  9.  and  L.  18M,  c.  601.  Tbe  forfettnre  in  the 
first  pa.ngra.ph  haa  been  Rabstitnted  f<H-  a  Tarring  fine,  otherwlHe  without  material 
change.] 

Datiw  of  tho  diroetor  d  tho  Hew  York  state  agrlenltnzal  oiqwrimoiit  station 
relating  to  fotUlaars.  The  director  of  the  New  York  state  agricultural  experi- 
ment station  at  Geneva  shall  enforce  the  provisions  of  this  article  relating  to  the 
manufacture,  sale,  prohibition  of  the  sale  and  analysis  of  commercial  fertilizers 
and  prosecute  actions  in  the  name  of  the  people  for  violation  thereof,  and  for  that 
purpose  he  may  employ  agents,  counsel,  chemists  and  experts.  Such  director  or 
his  duly  authorized  agents  shall  have  full  access,  egress  and  ingress  to  all  places 
of  business,  factories,  buildings,  cars,  vessels  or  o^er  places  where  any  manu- 
factured commercial  fertilizer  is  sold,  offered  for  sale  or  manufactured;  and  may 
open  any  package,  band  or  other  thing  containing  any  such  fertilizer  and  take 
tnerefrom  sufficient  samples.  Such  samples  may  be  cUvided  into  different  por^ 
tions  and  one  or  more  portions  sealed  in  such  a  way  that  it  can  not  be  opened 
without  an  examination,  showing  to  the  persons  sealing  the  same  that  it  has  been 
opened,  and  may  be  delivered  to  the  person  from  whom  the  sample  is  taken,  or 
any  other  person  that  may  be  agreed  on  by  such  director  or  his  agents  taking  the 
sample  and  the  person  from  whom  it  is  taken,  and  the  portions  so  delivered,  may 
on  consent  of  the  parties,  be  delivered  to  a  chemist  other  than  the  chemist  em- 
ployed by  such  director  for  analysis,   /d.,  §  38. 

[Kote.—  ReTiwd  from  L.  1890,  e.  487,  ||  6,  7.  Without  material  change  exc^  that  the 
prOTiaions  aa  to  Jurisdiction  of  conrta  of  special  seaslouB  has  been  omitted.] 

33a  C^A^ryins  on  bnalnoBa  within  eartaln  limits  prohibited.  It  shall  not  be 
lawful  for  any  person  or  persons  to  engage  in  or  cany  on  the  business  of  fat  ren- 
dering, bone  boiling  or  the  manufacture  of  fertilizers  or  any  business  as  a  public 
nuisance  within  the  corporate  limits  of  any  incorporated  city  of  this  state,  or 
within  a  distance  of  three  miles  from  the  corporate  limits  of  any  incorporated  city, 
provided,  however,  that  nothing  herein  contained  shall  prevent  the  rendering  o£ 
fresh  killed  cattle  or  swine.   L.  1892,  c.  646,  §  1. 

138  N.  T.  410;  67  Hon,  52;  51  N.  Y.  Bt.  R.  189;  53  id.  1. 

38b  *'»'<'"«™e»*  o'  «t.  All  departments  of  health  or  the  commissioner  or 
commissioners  thereof  in  any  incorporated  city  of  this  state,  shall  have  power 
to  enforce  the  provisions  of  this  act.    Id.,  §  2. 

33c  Klsdameanor;  certaizi  counties  exempted  from  act.  Any  person  or  persons 
offending  against  the  provisions  of  this  act  shall,  upon  conviction  thereof,  be  guilty 
of  a  misdemeanor.  This  act  shall  not  apply  to  the  counties  of  Fulton,  Wayne, 
Tompkins,  Chautauqua,  Orange,  Dutchess,  Erie,  Monroe,  Oneida,  Onondaga,  New 
York,  Schoharie,  TTlster,  Greene,  Cayuga,  Cattaraugus,  Niagara,  Saratoga,  Schenec- 
tady, Hamilton,  Montgomery  and  Orleans.   Id.,  §  3. 

33(j  atatommt  to  Iw  affixed  to  fertUlaer  padkagea.  Every  person  who  shall 
sell,  offer  or  expose  for  sale  in  this  state  any  commercial  fertilizer  or  any  material 
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to  be  used  as  a  fertilizer,  the  eelUng  price  of  which  exceeds  ten  dollars  per  ton, 
shall  stamp  on  or  affix  to  each  package  of  such  fertilizer,  in  a  conspicuous  place 
on  the  outside  thereof,  a  plainly  printed  statem^t  which  shall  certify  aa  foUom: 

1.  The  number  of  net  pounds  of  fertilizer  in  the  package  sold  or  offered  for  sale; 

2.  The  name,  brand,  or  trade  mark  under  which  the  fertilixer  is  sold; 

3.  The  name  and  address  of  the  manufacturer  of  the  fertilizer. 

4.  The  chemical  composition  of  the  fertilizer  expressed  in  tiie  following  teims: 

(a)  Per  centum  of  nitrogen. 

(b)  Per  centum  of  available  phosphoric  acid,  or,  in  case  of  nndiasolTed  bon^ 
the  per  centum  of  total  phosphoric  acid. 

(c)  Per  centum  of  potash  soluble  in  distilled  wat^. 

If  any  such  fwtilizer  be  sold,  offered  or  exposed  for  sale  in  bulk,  each  printed 
statement  shall  accompany  every  lot  and  parcel  so  aold,  offered  or  exposed  tor  sale. 

L.  1896,  c.  955,  §  1. 

3Qg  Violation  of  act.  It  shall  be  a  violation  of  the  provisionB  of  this  act  if  the 
statement  required  by  section  one  of  this  act  shall  be  false  in  regard  to  the  number 
of  net  pounds  of  fertilizer  in  the  pacluge  sold,  offered  or  exposed  for  sale,  or  in  the 
name,  brand  or  trade-mark  under  which  the  fotilizer  is  sold,  or  in  the  name  and 
address  of  the  muinfacturer  of  the  fertilizer.  It  shall  also  be  a  violation  of  the 
provimons  of  this  act  if  any  commercial  fertilizer  or  material  to  be  used  as  a  f^ 
tilizer  shall  contain  a  smaller  percentage  of  nitrogen,  phosphoric  acid  or  potash 
than  is  certified  in  said  statement  to  be  contained  therein,  when  such  deficiency 
shall  be  greater  than  one-third  of  one  per  centum  of  nitrogen,  or  one-half  of  one 
per  centum  of  available  phosphoric  acid  (or  one  per  centum  of  total  phosphoric 
acid  in  the  case  of  undissolved  bone),  or  one-half  of  one  per  cratnm  of  potadi 
soluble  in  distiUed  water.   Id.,  §  2. 

38f  'il*^  <*'  rtatBiiwnt  Before  any  commercial  fertilizer  or  any  material  to 
be  used  as  a  fertilizer  is  sold,  offered  or  exposed  for  sale  in  this  state,  the  manu- 
facturer, importer  or  person  who  causes  the  same  to  be  sold,  offered  or  exposed  for 
sale  shall  file  with  the  New  York  agricultural  experiment  s^tion  at  Geneva,  a  cer- 
tified copy  of  the  otatement  prescribed  in  section  one  of  this  act;  and,  in  addition, 
such  statement  shall  be  filed  thereafter  annually  during  the  mouth  of  Januaiy. 
§  3. 

38g  statement  to  be  afflxed  to  paokage.   No  person  shall  sell,  offer  or  expose 

for  sale  in  this  state  leather  or  its  products  or  other  inert  nitrogenous  material  in 
any  form,  as  a  fertilizer  or  as  an  ingredient  of  any  fertilizer,  unless  an  explicit 
printed  statement  of  the  fact  shall  be  conspicuously  affixed  to  every  package  of  such 
fertilizer,  and  shall  accompfuiy  every  parcel  or  lot  of  the  same.   Id.,  §  4. 

38h  ^*>^^>  Every  person  violating  any  of  the  provisionB  of  this  act  diall 
forfeit  and  pay  to  the  people  of  the  state  of  New  Tork  the  sum  of  one  hundred 
dollars  for  every  such  violation.    Id.,  §  5. 

38 j  Certifleate  of  chemist  or  expert;  evidence.  Every  certificate,  duly  signed 
and  acknowledged,  of  a  chemist  or  other  expert  employed  by  the  director  of  the 
New  York  agricultural  experiment  station  at  Geneva  relating  to  the  analysis  of  any 
commerdal  fertilizer  or  material  to  be  used  as  a  f^lizer,  shall  be  presumptive 
evidence  of  the  facts  therein  stated.   Id.,  §  6. 

38j  Bridence  of  vioUtlon.  The  doing  of  anything  prohibited  by  this  act  shall 
be  evidence  of  the  violation  of  the  provisions  of  this  act  relating  to  the  thing  so 
prohibited  and  the  omission  to  do  anything  directed  to  be  done  shall  be  evidence  of 
a  violation  of  the  provisions  of  this  act  relative  to  the  thinge  so  directed  to  be  done. 
U,  §  7. 

38|(  Enforcement  of  act  The  director  of  the  New  York  agricultural  experi- 
ment station  at  Geneva  is  charged  with  the  enforcement  of  the  provisions  of  this 
act,  and  for  this  purpose,  may  employ  agents,  chemists  and  experts,  and  whenevCT 
he  shall  know  or  have  reason  to  believe  that  any  penalty  has  been  incurred  by  any 
person  for  the  violation  of  any  of  the  provisionB  of  this  act,  or  that  any  sum  has 
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been  forfeited  hj  reason  of  any  such  nolatioii,  he  shall  report  the  said  Tiolation 
vith  a  Btatement  of  the  facts  to  the  attorney-general,  who,  pursuant  to  the  pro- 
visions of  chapter  eight  hundred  and  tventy-one  of  the  laws  of  eighteen  hundred 
and  ninety-five  may  cause  an  action  or  proceeding  to  be  brought  in  the  name  of 
the  people  for  the  recovery  of  the  same.   Id.,  §  8. 

3S|  BopML  Chapter  four  hundred  and  thirty-wren  of  the  laws  of  eighteen 
hundred  and  ninety  and  duipter  six  hundred  and  one  of  the  laws  of  eighteen  hun- 
dred and  ninety-four  are  hereby  repealed.   Id.,  §  9. 

^  Bale  of  agrlcultnzml  prodneta  on  conuniHion.  Any  person  doing  business 
in  this  state  as  a  commission  merchant,  or  who  receives  from  any  person  of  this 
state  agricultural  products  or  farm  produce  raised  in  this  state  to  sell  on  com- 
mission, shall,  immediately  on  the  receipt  of  such  goods,  send  to  the  consigner 
a  statement  in  writing,  showing  what  property  has  been  received.  When  any  such 
person  or  commission  merchant  shall  have  sold  twenty-five  per  centum  of  such 
property  received  by  him,  he  shall,  when  requested,  immediately  render  a  true 
statement  to  the  consignor,  lowing  what  portion  of  such  consignment  has  been 
sold  and  the  price  received  thoefor.   L.  1896,  c.  376,  §  39. 

[Note.—  Revised  from  L.  1892,  c.  6D6,  |i  1.  2.   Without  material  chanse.] 

39a  y^ni'h'Mnt.  A  person  who  violates  any  provision  of  section  thirty-nine 
of  the  domestic  commerce  law  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  884d, 
added  L.  1896,  f..551,  to  take  effect  Oct.  1,  1896. 

4Q  l>nty  of  hotel  ke«p«ra  to  provide  flre-weapea.  Every  owner,  lessee,  pro- 
prietor or  manager  of  a  hotel,  not  fire-proof,  exceeding  two  stories  in  height,  shall 
cause  to  be  placed,  a  rope  or  other  better  appliance,  to  be  used  as  a  fire  escape, 
in  each  room  of  such  hotel,  used  as  a  lodging-room,  above  the  ground  floor,  which 
rope  or  other  appliance  shall  be  securely  fastened  into  one  of  the  joists  or  timbers 
next  adjoining  a  frame  of  a  window  of  such  room.  Such  rope  or  appliance  shall 
be  at  all  times  kept  coiled  up  and  exposed  to  the  plain  view  of  any  occupant  of 
said  room,  the  coil  to  be  fastened  in  such  a  slight  manner  as  to  be  ea^y  and 
quickly  loosened  and  uncoiled;  and  if  a  rope,  it  shall  be  not  less  than  three-fourths 
of  an  inch  in  diameter,  and  of  sufficient  length  to  reach  from  such  window  to 
the  ground.  Such  rope,  appliance,  iron  hook  or  eye  and  fastenings  shall  be  of 
sufficient  strength  to  sustuu  a  weight  of  four  hundred  pounds.  Such  owner, 
lessee,  proprietor  or  manager  must  cause  to  be  posted  in  a  conspicuous  place  in 
each  room  and  hall  of  8u<£  hotel,  above  the  ground  floor,  a  printed  notice  to  the 
^Fect  that  the  rope  or  appliance  is  so  placed  in  each  such  room  for  use  in  case  of 
fire,  and  giving  full  directions  for  such  use. 

It  is  the  duty  of  the  chief  engineer  or  the  officer  performing  the  duties  of  a 
chief  engineer  of  the  fire  department  of  a  city  or  village  to  inspect,  or  cause  to 
be  inspected  by  some  person  deputized  by  him  for  that  purpose,  in  the  months 
of  January  and  July  of  each  year,  each  such  room  of  every  hotel  in  his  city  or 
village,  and  to  ascertain  if  the  provisions  of  this  section  are  complied  with,  and 
to  make  and  file  a  written  report  with  the  mayor,  president  or  o^er  officer  per- 
forming the  duties  of  chief  executive  of  such  city  or  village,  on  or  before  the 
fifteenth  day  of  February  and  August  of  each  year,  showing  what  hotels  he  had 
so  inspected,  and  specifying  which  of  them  have  fully  complied  with  the  pro- 
visions of  this  section,  and  which,  if  any,  have  not,  and  in  what  respect  and  to 
what  extent.  An  owner,  lessee,  proprietor,  manager  or  other  person  who  obstructs 
or  prevents  such  inspection  is  liable  to  a  penalty  of  fifty  dollars  for  each  such 
offense.  Such  mayor,  president  or  other  chief  executive  officer,  shall  sue  for  such 
penalty  in  the  name  of  his  city  or  village,  and  shall  proceed  against  any  person 
criminally  violating  this  section.   L.  1896,  c.  376,  §  40. 

[Note.-  Itevlaed  from  1887,  c.  720,  IH,  2.  4.  (8««  Blnteere's  R.  8..  Itt  ed..  pp.  1491, 
1492.)  A  Tlolation  of  this  provlBion  wai  formerly  a  mtBdemeanor,  pnniBhable  \tj  Im- 
prisonment for  not  more  tban  one  year,  or  a  fine  of  not  more  than  $1,000,  or  both.] 

BB  Hnn,  4S0;  36  N.  T.  St.  R.  681. 
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4()g   Barn*:  pwalty.   A  person  who: 

1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel,  fails  to  comply 
with  the  law  relative  to  providing  or  keeping  appliances  to  be  oaed  as  fire 
escapes;  or, 

2.  Being  the  chief  engineer  or  oflB.cer  performing  the  duties  of  such  in  any  city 
or  village  neglects  to  make  or  cause  to  be  made  the  inspection  required  by  law 
to  be  made  touching  fire  escapes  in  hotds,  is  guilty  of  a  misdemeanor.  Pen.  Code, 
§  4476,  added  by  L.  1896,  c.  651,  to  take  effect  Oct.  1, 1896. 

ASTIOLE  m. 
Auctionji  and  AnoUoiieen. 

§  50.  Conduct  of  Auction  Sales. 

61.  Commissions;  PenaUy. 

62.  Power  of  Common  Council  of  CiHes. 

63.  Bond  and  Appointment  of  Auctioneers  m  Cities. 
54.  Agents  of  Comptroller, 

See  186  N.  Y.  368. 

50  Condnet  of  mvetton  mIw.  Qoods  sold  at  auction  shall,  in  all  eases,  be 
struck  off  to  the  highest  bidder.  When  struck  off  and  the  contract  be  not  imme- 
diately executed  by  the  payment  of  the  price  or  the  delivery  of  the  goods,  the 
auctioneer  shall  enter  in  a  sale  book  kept  by  him  for  that  purpose  a  memorandum 
of  the  sale,  specifying  the  nature,  quantity  and  price  of  the  goods,  the  terms  of 
sale  and  the  names  of  the  purchaser  and  of  the  person  on  whose  account  the  sale 
is  made.    L.  1896,  c.  376,  §  50. 

[Note.—  Revised  from  1  R.  S.  *p.  529,  |  2;  id.  p.  632,  f  26.  (See  Birdwye'i  B.  B.,  Ist  ed^ 
pp.  1S9,  162.)   Without  material  change.] 

49  N.  Y.  St.  R.  652;  1  Rob.  13;  25  Htm,  114;  17  N.  T.  Sapp.  102. 

51  OommiMions;  penalty.  An  auctioneer  in  any  counl^,  oilier  than  New 
York  or  Kings,  shall  not,  without  a  previous  agreement  in  writing,  with  the  owner 

or  consignee  of  the  goods  sold,  demand  or  receive  a  greater  compensation  for  his 
services  than  a  commission  of  two  and  one-half  per  centum  on  the  amount  of 
any  sale,  public  or  private,  made  by  him.  For  a  violation  of  this  section  he  shall 
refund  tiie  moneys  illegally  received  and  forfeit  two  hundred  and  fifty  dollars  to 
each  person  from  whom  he  demands  or  receives  an  unlawful  compensation  or  com- 
mission.   Id.,  §  51. 

[Note.— Revised  from  1  R.  S.  'p.  532,  8|  23,  24.  (See  Blrdseye's  R.  S.,  lat  ed.,  p.  162.) 
Without  material  change,  except  tliat  the  exceptions  of  New  York  and  Kings  county 
were  not  contained  in  the  Revised  Statutes.] 

61  Barb.  534;  2  Abb.  Pr.  N.  S.  46:  1  Robt.  13;  22  Hun,  106;  26  Id.  114;  93  N.  Y.  562;  11 
Misc.  284;  17  N.  Y.  Supp.  102. 

52  Power  of  common  council  of  cltifls.    Except  as  otherwise  provided  in  the 

charter  of  the  city,  the  common  council  of  a  city  may  designate  such  place  or 

places  within  such  city  for  the  sale  by  auction  of  horses,  carriages  and  household 

furniture,  as  it  deems  expedient,   /d.,  §  53. 

[Note.-"  Revised  from  1  R.  S.  *p.  SS^  |  20.  (See  BlrdBere*B  R.  8.,  Ist  ed.,  p.  102.)  The 
words,  "  except  as  otherwise  provided  In  the  charts  of  the  dty,   are  new.] 

17  N.  Y.  Supp.  102. 

53  Bond  and  appointment  of  anotlonMra  In  dues.  No  person,  except  one 
whose  auction  business  is  confined  to  the  sale  of  farm  property,  shall  act  as  auc- 
tioneer on  the  sale  at  public  auction  of  personal  property  in  any  city  until  he  has 
entered  into  a  bond  to  the  people  of  the  state,  with  at  least  two  sufficient  sureties, 
in  the  penalty  of  five  thousand  dollars,  in  a  city  having  a  population  exceeding 
fifty  thousand,  and  elsewhere  in  the  penalty  of  one  thousand  dollars,  conditioned 
that  he  will  faithfully  perform  his  duties  as  such  auctioneer  and  render  such  ac- 
counts and  pay  such  duties  as  he  may  be  reqtdred  by  law. 

Such  bond  must  be  approved  in  writing  by  the  agent  appointed  by  the  comp- 
troller, pursuant  to  this  article,  or  if  in  a  city  where  there  is  no  such  agent,  by 
the  mayor  or  recorder  thereof;  and  must  be  filed  with  the  comptroller  odE  the  stat^ 
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who  muBt  thereon  deliver  to  such  person  a  written  certificate  of  appointment, 
stating  the  city  for  which  appointed.  Such  certificate  shall  be  recorded  in  a  book 
Isept  by  the  comptroller  for  that  purpose  and  a  certified  copy  thereof  shall  be 
deUTered  to  such  agent,  or  if  there  be  none,  filed  in  the  office  of  the  clerk  of  the 
county  in  which  such  city  is  located. 

Such  undertaking  and  certificate  ^all  be  annually  renewed  on  or  before  the 
first  Monday  of  January. 

This  section  does  not  repeal  or  supersede  the  providons  of  any  local  statute 
or  city  charter.   Id.,  §  53. 

[Note.—  BeviBed  from  L.  1888,  c.  62;  L.  1846,  c.  62,  1  4;  L.  1878,  c.  287;  L.  1866,  c.  547, 

t3,  afl  am'd  L.  1883,  c.  310;  1  R.  8.  *p.  630,  j  10;  id.  p.  631,  il  11-14.  (See  Birdaere's 
.  S.,  iBt  ed.,  pp.  161,  1^  164,  166,  166.)  In  this  section  the  formo'  mvTisUmB  hare 
been  orach  couoUdated  and  shortened,  bnt  probaUr  without  material  change  In  sab- 
rtancc.] 

126  N.  T.  473;  136  id.  868;  38  N.  T.  St  B.  SOI;  42  Id.  141;  49  M.  666,  667;  17  N.  T.  Snpp. 
102:  62  Han,  391. 

54  Agent!  of  comptroller.  The  comptroller  may  employ  such  agent  or  agents 
as  he  deems  necessary  in  any  city  to  see  that  the  provisions  of  Uus  act  are  carried 
into  effect.  Such  agents  may  take  and  approve  the  bonds  required  by  law  and 
shall  transmit  all  bonds  taken  and  approved  by  them  to  the  comptroller  within 
ten  days  after  the  same  are  approved.  The  fees  of  such  agents  for  taking  and 
approving  such  bonds,  shall  be  five  dollars.   Id.,  §  54. 

[Note.—  Revised  from  L.  1849.  c.  399,  |  2L   (See  BiTdB<7e'a  R  S.,  1st  ed.,  p.  166.)  With- 
out material  change.] 

136  N.  Y.  363;  62  Hon,  391;  42  N.  Y.  St.  R.  141;  40  id.  653;  17  N.  Y.  Supp.  102. 

54a  Fraudulent  atatemeute;  punishment.  Any  auctioneer  in  the  cities  of  New 
York  or  Brooklyn  who  shall  hereafter  make  or  cause  to  be  made  any  felse  or  fraud- 
ulent representations  or  statements  in  respect  to  the  character  of  such  sale  or  the 
party  authorizing  the  same,  or  the  quality,  condition,  ownership,  situation  or  value 
of  any  property,  real  or  personal,  exposed,  put  up,  or  offered  by  him  for  sale  at 
public  auction,  or  who  shall  put  up  or  offer  for  sale  any  property,  real  or  personal, 
in  respect  to  which  any  false  or  fraudulent  statement  or  representation  shall  have 
been  made,  by  him  or  to  his  knowledge,  aa  to  the  character  of  such  sale  or  the 
party  authorizing  the  same,  or  as  to  the  quality,  condition,  ownership,  situation  or 
value  of  such  propertpr,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  imprisonment  not  exceeding  one  year  or  by  a  fine  not 
exceeding  one  thousand  dollars.*    L.  1871,  c.  615,  §  1. 

54[,  Same:  recovery  of  penalty  and  damaifea.  Any  person  who  shall  purchase 
any  property  in  the  cities  of  New  York  and  Brooklyn,  at  public  auction  in  respect 
to  which  any  false  or  fraudulent  representation  or  statement  as  to  the  character  of 
such  sale  or  the  party  authorizing  the  same,  or  as  to  the  quality,  condition,  owner- 
ship, situation  or  value  of  such  properly,  ^11  have  been  made  to  his  knowledge, 
may  sue  and  recover  from  the  auctioneer  c<mducting  such  sale,  or  in  whose  name 
it  shall  have  been  conducted,  a  penalty  of  five  hun£%d  dollars  in  addition  to  any 
damages  sustained  by  him  by  reason  of  such  false  or  fraudulent  statements  or  rep- 
resentationa.*   Id.,  §  2. 

54  (.  Statement  of  ealea  of  'condemned  Tenwli,  eto.  It  ghall  be  the  duty  of  all 
auctioneers  who  may  have  the  sale  of  Tesaels  when  condemned,  vessels,  mate- 
rials and  all  goods  in  a  duneged  state,  which  shall  be  sold  at  a  public  auction,  in 
the  port  of  New  York,  by  reason  of  such  damage,  for  the  benefit  of  the  owners  or 
underwriters,  or  for  account  of  whom  it  may  concern,  to  make  a  sworn  statement 
at  the  end  of  each  month  to  the  board  of  port  wardens,  of  the  gross  amount  of  such 
sales;  and  the  books  of  such  auctioneers  shall  be  open  at  all  times  to  the  inspection 
of  the  board  of  port  wardens.*   Id.,  §  3. 

54d  ''•^  ftuetiona;  punlehment.  A  person  who  buys  or  sells,  or  pretends  to 
buy  or  sell,  any  goods,  wares,  or  merchandise,  or  any  species  of  property,  except 

•Be-enacted  at  to  New  York  city  In  L.  188S.  o.  410;  %%  1M9^  1M8, 1W4;  and  see  L.  1888. 
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ships,  vessels,  or  real  or  leasehold  estate,  exposed  for  sale  by  auction,  if  an  actual 
sale,  purchase,  and  change  of  ownership  therein  does  not  thereupon  take  place,  is 
guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  thirty  days,  or  by  fine 
not  exceeding  one  hundred  dollars,  or  both.   Pen.  Code,  §  443. 

54e  oWainlng  moiwj,  «te.,     mmam  of.   A  person,  who  obtains  money 

or  property  from  another,  or  obtains  the  signature  of  another  to  any  writing,  the 
false  making  of  which  would  be  forgery,  by  means  of  any  false  or  fraudulent  sale 
of  property  or  pretended  property  by  auction,  or  by  any  of  the  practices  known  as 
mock  auctions,  is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  three 
years,  or  in  the  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  impzisonment;  and  in  ad^tion  thereto 
he  forfeits  any  license  he  may  hold  to  act  as  an  auctioneer,  and  is  forever  ^b- 
qnalified  from  receiving  a  Uceiue  to  act  as  auctioneer  within  this  state.  Pen.  Code, 
g  674. 

ARTICLE  IV. 

§  60.  AppUaOion  for  License. 

61.  Licenses. 

62.  Penalties. 

63.  Arrest  and  Conviction  of  Offender. 

64.  Municipal  Regulations. 

65.  License  for  Using  Dogs  Before  Vehicles. 

go  Application  for  lleanBe.  Jfo  person  shall  travel  from  place  to  place,  within 
this  state,  for  the  purpose  of  carrying  to  sell  or  exposing  for  sale,  any  goods,  ivares 
or  merchandise  of  the  growth,  product  or  manufacture  of  any  foreign  country, 
other  than  family  groceries  and  provisions,  without  a  license  as  a  peddler,  granted 
by  the  secretary  of  state.  A  written  application  shall  be  made,  to  be  filed  with  the 
secretary  of  state,  signed  by  the  applicant  or  his  authorized  agent,  in  which  shall 
be  stated  the  manner  in  which  the  applicant  intends  to  travel  and  trade,  whether 
on  foot  or  with  one  or  more  horses  or  other  beasts  of  burden,  or  with  any  sort  of 
carriage  or  boat.  He  shall  file  with  the  application,  the  receipt  of  the  treasurer 
of  the  state,  showing  that  he  had  paid  into  the  state  treasury  the  following  duties: 

For  one  year's  license  and  proportionally  for  any  shorter  term  not  less  than  six 
months,  if  ho  intends  to  travel  on  foot  Uie  sum  of  twenty  dollars;  if  with  a  single 
horse  or  other  beast  carrying  a  burden,  or  with  a  boat,  tiie  sum  of  thirty  dollars; 
and  if  with  any  vehicle  or  cfirriage  drawn  by  more  tiian  one  horse  or  other  animal, 
the  sum  of  fifty  dollars.    L.  1896,  c.  376,  §  60. 

[Note.—  BeTiaed  from  L.  1840,  c.  70.  {  1,  and  L.  1880,  c  72;  1  R.  S.  •p.  575.  H  1-3.  <S€« 
Birdaeye'8  R.  S.,  Ist  ed..  p.  2188.)  In  the  fint  line,  after  the  word  "  ihall."  the  woidi 
"  be  aathorized  to  "  hare  been  omitted.] 

08  Han,  123;  43  N.  Y.  St.  R.  866;  17  N.  Y.  Sapp.  610. 

Uoansea  The  secretary  of  state  shall,  on  payment  of  his  fees,  and  on  filing 
the  receipt  of  the  treasurer,  countersigned  by  the  comptroller,  grant  a  license  under 
his  seal  of  oflBce,  signed  by  himself  or  his  depu^,  authorizing  the  applicant  to  travel 
and  trade  within  this  state  as  a  peddler,  in  tiie  manner  stated  therein,  for  the 
term  of  one  year  from  the  date  of  the  license  or  for  any  shorter  term  not  less  than 
six  months.  Every  such  license  shall  be  renewed  on  the  expiration  thereof  hy  the 
secretary  of  state  on  the  same  terms  and  conditions  that  the  original  license  was 
granted,  if  the  renewal  be  applied  for.   Id.,  §  61. 

[Note.-ReTlsed  from  L,  1840.  c.  70.  1  2;  1  R.  8.  *p.  STS,  H  4,  6.  (See  Birdsere's  R.  &, 
l8t  ed.,  p.  2188.)   Without  ntirterial  change.]  •   ^  ^ 

52  Panaltlea.  Every  person  found  traveling  and  trading  within  this  state 
contrary  to  the  provisions  of  tiiis  article,  or  contrary  to  the  terms  of  any  license 
that  may  have  been  granted  to  him  under  this  article,  sluill,  for  each  offense,  f<H> 
feit  to  the  town  in  which  the  offense  shall  be  committed  the  sum  of  twenty-five 
dollars,  to  be  applied  to  the  support  of  the  poor  of  the  town.   Every  person  travd- 
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ing  or  trading  within  this  state,  having  a  license,  who  refnses  to  produce  a  license 
as  a  peddler  to  any  officer  or  citizen  who  demands  the  production,  of  the  same 
shall,  for  each  offense,  forfeit  to  the  town  in  which  the  demand  is  made  the  sum 
of  ten  dollars,  to  be  applied  to  the  support  of  the  poor  thereof.  The  refusal  of 
any  such  person  to  produce  a  license  when  demanded  shall  be  presomptiTe  evi- 
dence that  he  is  traveling  and  trading  without  a  license. 

No  action  for  the  recovery  of  any  penalty  imposed  by  this  article  shall  be  main- 
tained unless  it  be  brought  within  ^xty  days  titer  the  commission  of  the  offense 
chained.   Id.,  §  62. 

(Note.—  Berised  from  1  R.  8.  *p.  576,  SI  6,  7;  id.  677,  |  11.  (See  Birdaeye's  B.  S.,  1st 
ed.,  pp.  2183,  2184.)  The  last  wntence  of  the  fint  para«raj>b  aiqpean  to  be  new.  A 
faiitirt!  to  pa7  the  penalty,  upon  notice^  waa  fwmerlj  pnnianable  by  imprisonment  for 
one  month.] 

63  Arreat  and  conviction  of  offender.  The  overseers  of  the  poor  shall  bib 
that  the  provisions  of  this  article  are  enforced  in  their  respective  towns.  Any 
citizen  may  arrest  any  person  trading  as  a  peddler  who  neglects  or  refuses  to  pro- 
duce his  license  on  demand,  and  shall  immediately  convey  such  person  before  some 
justice  of  the  peace  of  the  county.  If  the  fact  that  the  person  so  arrested  has 
traded  without  a  license  be  proved  to  the  satisfaction  of  the  justice,  he  sliall  con- 
vict such  person  of  an  offense  against  this  article  and  on  such  conviction  shall 
issue  his  warrant  to  some  constable  of  the  county,  commanding  such  constable  to 
levT  and  collect  from  the  personal  property  of  the  offrader  the  sum  of  twenty-five 
doll  lars,  with  the  costs  of  the  proceeding,  not  exceeding  five  dollars.  The  penalty 
collected  on  such  warrant  shall  be  paid  by  the  justice  to  the  overeeer  of  the  poor 
of  the  town  where  the  offense  was  committed. 

If  it  appears  in  said  proceeding  that  the  person  arrested  refused  to  produce  his 

license  or  to  disclose  his  name  when  lawfully  required,  no'  costs  shall  be  allowed 

such  defendant,  nor  shall  he  maintain  an  action  for  false  imprisonment.    Id.,  §  63. 

[Note.—  Rexised  from  L.  1840,  c.  70,  8  3;  1  R.  8.  'p.  670,  |f  8,  9.  (See  Blrdseye'e  B.  S., 
Ist  ed.,  p.  2184.)  In  the  second  sentence,  after  the  word  "peddler,"  the  followinir 
words  hare  been  omitted,  "  without  license  or  contrary  to  the  ternui  of  bis  license."] 

63a  ^nW«wui*d,poddlm.  A  person  who  is  found  trading  as  a  peddler  with- 
out a  license,  or  contrary  to  the  terms  of  his  license,  er  who  refiues  to  produce 
his  license  on  demand  of  any  officer  or  citizen  is  guilty  of  a  misdemeanor.  Pen. 
Codey  §  384c,  added  by  L.  1896,  c,  661,  to  take  eifect  Oct.  1,  1896. 

g4  Konldpal  regulations.  This  article  shall  not  affect  the  application  of  any 
ordinance,  by-law  or  regulations  of  a  municipal  corporation  relating  to  hawkers 
and  peddlers  within  the  Umits  of  such  corporation,  but  the  provisions  of  this  article 
are  to  be  complied  with  in  addition  to  the  requirements  of  any  such  ordinance, 
by-law  or  regulation.    L.  1896,  c.  376,  §  64. 

New. 

64a  Every  honorably  discharged  soldier,  sailor  or  marine  of  the  military  or 
naval  service  of  the  Umted  States  who  is  a  resident  of  this  state  shall  have  the 
ri^ht  to  hawk,  peddle  and  vend  any  goods,  wares  or  merchandise  or  solicit  trade 
within  this  state  by  procuring  a  hcense  for  that  purpose  to  be  issued  as  herein 
provided.    L.  1896,  c.  371,  §  1. 

64b  ^  presentation  to  the  clerk  of  any  county  in  which  any  soldier, 
sailor  or  marine  may  reside,  of  a  certificate  of  discharge  from  the  army  or  navy 
of  the  United  States,  such  county  clerk  shall  issue  without  cost  to  such  soldier, 
sailor  or  marine  a  license  certifying  him  to  be  entitled  to  the  benefits  of  this  act. 
Id.,  §  2. 

65  Liconse  for  using  doga  before  Tehiclea.  Any  person  who  shall  use  a  dog 
for  drawing  or  helping  to  dnw  any  vehicle  in  any  city  or  incorporated  village, 
for  peddling  or  any  other  business  purpose,  shall  take  out  a  license  for  that  pur- 
pose from  ute  mayor  of  the  city  or  president  of  the  villa|;e,  and  shall  have  the 
number  of  the  license  and  the  residence  of  the  owner  distinctly  painted  on  such 
vehicle. 
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A  person  Tiolating  this  section  shall  forfeit  to  the  city  or  village  whete  the  yi<^ 
lation  occiirB  one  dollar  for  the  first  offense  and  ten  dollars  for  each  sabfiequent 

offense.    L.  1896,  c.  376,  §  65. 

[Note.-  Reviiied  from  L.  1807,  c.  878^  |  a  (See  BMseye's  R.  S.,  Ist  e<U  p.  B3J  Wltboot 
matn^al  change.] 

Vlonr  and  JEmO. 

§  70.  How  Packed. 

71.  Size  of  Casks. 

72.  How  Casks  Shall  be  Marked  and  Branded. 

73.  Casks  of  Wheat  Flour,  How  Branded. 

74.  Casks  of  Rye  Flow,  How  Branded. 

75.  Casks  of  Meal,  How  Branded. 

76.  Prohibition  Against  Wrong  Marking. 

77.  Counterfeiting  Marks  Prohibitgd. 

78.  Prohibition  Against  Sale  of  Mixed  Flour. 

79.  Prohibition  Against  Transportation  of  Indian  Meal  on  Deck. 

70  packed.    AH  wheat  flour,  rye  flour,  Indian         or  buckwheat  meal 

manufactured  in  this  state  for  exportation  shall  be  packed  in  good  strong  casks 

made  of  seasoned  oak  or  other  sufficient  timber^  and  hooped  with  at  least  ten  hoops, 

three  of  which  shall  be  on  each  chime,  and  properly  nailed.   L.  1896,  c.  376,  §  70^ 

[Note.-ReTisedfromlR.S.  *i>.637,  S8.  (See  Birdwre'B  R.  S..  lit  ed.,  p.  1668n.)  mth- 
oat  material  change.] 

7^    81m  of  caaks.    The  casks  shall  be  of  two  sizes  only.    One  size  shall  contain 

one  hundred  and  ninety-six  pounds  of  flour  or  meal,  with  staves  twenty-seven 

inches  long  and  each  head  sixteen  and  one-half  inches  in  diameter;  and  the  other 

size  shall  contain  ninety-eight  pounds,  with  staves  twenty-two  inches  long  and  each 

head  fourteen  inches  in  diameter,  or  with  staves  twenty-seven  inches  long  and  each 

head  not  more  than  twelve  inches  in  diameter.    But  Indian  meal  may  likewise 

be  packed  in  hogsheads  which  shall  contain  eight  hundred  pounds.   Id.,  §  71. 

[Note.—  Revised  from  1  R.  S.  *p.  DST,  S  4.  (See  Birdaere't  R.  S.,  Ut  ed.,  p.  IBBSn.)  With- 
out  material  change.]  ~ 

72  How  eaaka  shaU  be  markad  and  branded.   The  casks  shall  be  made  as  nearly 

straight  as  may  be,  and  their  tare  shall  be  marked  on  the  head  with  a  marking 

iron;  they  shall  be  branded  with  the  weight  of  the  flour  and  meal  contained  therein, 
and  branded  or  painted  with  the  initial  letter  of  the  Christian  name  and  the  sur- 
name at  full  length  of  the  manufacturer  thereof;  except  hogsheads  of  Indian  meal, 
on  wliich  the  weight  only  shall  be  branded.   Id.,  §  72. 

[Note.-  Revised  from  L.  1833,  c.  261;  1  R.  S.  *p.  637.  |  6.  (See  BiTdsere's  R.  S.,  lat  ed., 
p.  1558n.)  Witboat  material  change.] 

73  Casks  of  wheat  flour,  bow  branded.   Every  such  cask  of  wheat  flour  shall 

also  be  branded  as  follows:  If  of  a  very  superior  quality  "  extra  superfine;  "  if  of  a 
quality  now  branded  "  superfine  '*  with  the  word  "  superfine; "  if  of  a  third  quality, 
"fine;"  if  of  a  fourth  quality,  "fine  middlings; if  of  a  fifth  quality,  "mid- 
dlings; "  if  of  a  sixth  quality,  "  ship  stuffs."   Id.,  §  73. 

[Note.-  RoTised  from  1  R.  S.  'p.  587,  |  6.  (See  BltdBeye'R  R.  S.,  l*t  ed.,  p.  IBSSn.)  Wlth- 
oat  material  change.] 

7^  Casks  of  rye  flour,  bow  branded.  Each  cask  of  rye  flour  intended  for  the 
first  quality  shall  be  branded  with  the  words  "  Buperfine  rye  flour,"  and  each  cask 
intended  for  the  second  quality,  with  the  words  ''^fine  rye  flour."   Id.,  §  74. 

[Note.-  Revised  from  1  R.  S.  'p.  687,  |  7.  (See  BtrdM^e^i  B.  8.,  let  ed.,  p.  lS68n.>  With- 
out material  change.] 

75  Casks  of  meal,  how  branded.  Each  cask  of  Indian  meal  shall  be  branded 
with  the  woida  "  Indian  meal; "  and  each  cask  of  buckwheat  meal,  with  the  letter 
and  the  word  "B  meal."   Id.,  g  76. 

[Note.- Rerlsed  from  1  R.  S.  *p.  687.  i&  (See  Blrdaeye'a  R.  8.,  lat  ed.,  p.  WBSn.)  Wlth- 
ont  mat«ial  change.] 
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75  PraUUtion  agaitut  wrong  marking.  A  person  shall  not  knowingly  offer 
for  Bale  any  cask  of  flour  or  meal  upon  which  the  tare  is  undermarked,  or  in  which 
there  is  a  less  quantity  of  meal  than  is  branded  thereupon.  A  manufacturer  of 
flour  or  meal  shall  not  nndermark  the  tare  of  any  cask,  or  put  therein  a  less  quantity 
of  meal  than  is  branded  thereupon;  but  if  the  light  weight  of  any  such  cask  has 
been  occasioned  by  some  accident  unknown  to  the  maniSacturer,  and  which  hap- 
pened after  the  packing  of  the  cask,  it  shall  not  be  deemed  a  violation  of.  this 
section. 

A  person  violating  any  provision  of  this  Bection  shall  forfeit  to  the  people  of  the 

state  the  sum  of  five  dollars  for  every  such  violation.    Id.,  §  76. 

[Note.— Revised  from  1  R.  8.  *p.  538,  U  17,  18.  (See  Blrdseje'a  R.  S.,  let  ed.,  p.  28S0.) 
The  penalty  was  formerly  divided  between  the  penon  injured,  and  the  poor.] 

77  Counterfeiting  marks  prohibited,  jfo  person  shall  alter  or  counterfeit  any 
brand  marks,  whether  state  or  private,  made  under  the  provisions  of  this  article, 
or  put  any  flour  or  meal  in  any  empty  cask  previously  used  and  branded,  and  offer 
the  same  for  sale  in  such  cask  without  first  cutting  out  the  brands. 

A  person  violating  the  provisions  of  this  section  in  regard  to  altering  or  counter* 
feiting  any  brand  marks  eiall  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars  for  each  such  violation,  and  a  person  violating  any  other  prov^on  of 
this  section  shall  forfeit  to  the  people  of  tl^  state  the  sum  of  five  dollars  for  each 
such  violation.    Id.,  §  77. 

[Xotc—  BeviBed  from  1  R.  S.  *p.  639,  I  21.  (See  Btrdseye'i  R.  8.,  lit  ed.,  p.  730.)  Wltli- 
oat  material  change.] 

78  Prohibition  agalnat  the  sale  of  mixed  flour.    No  person  shall  knowingly 

offer  for  sale  as  good  wheat  flour,  any  flour  which  contains  a  mixture  of  Indian 

meal,  or  any  other  mixtures,  or  any  unsound  flour.   A  person  violating  this  sec- 

tiou  shall  forfeit  to  the  people  of  the  state  the  sum  of  five  dollars  for  each  sac^ 

violation.   Id.,  g  78. 

[Note.-  Revised  fft)m  1  R.  8.  'p.  539.  |  22.  (8ee  Birdsere's  B.  S.,  Irt  ed..  p.  1218.)  At  the 
end  of  the  lectlon  the  following  words  have  been  omitted,  **  and  for  the  payment  of 
this  penaltr  the  floor  shall  be  liable^  and  may  be  seised  and  sold  by  the  Inspector.**] 

79  Prohlbltian  agaliurt  the  tmn^ortatlou  of  mMtl  on  deck,  "^q  person 
having  charge  of  any  vessel  shall  transport^  into  the  city  of  Kew  Tork,  any  Indian 
meal  upon  the  deck  of  any  vessel. 

Every  person  violating  this  section  shall  forfeit  to  the  people  of  the  state 

tw^l^  cents  for  every  l»rrel  and  eighty  cents  for  every  hogshead  tranq)orted  in 

violation  of  any  provision  of  this  wction.   Id.,  §  79. 

[Note.—  Revised  from  1  B.  8.  *p.  639, 1  2S.  (See  Blrdseye's  B.  S..  lat  ed.,  p.  1471.)  Wltfa- 
ont  material  change.] 

ABTICLB  VX 
Beef  and  Fork. 

§  90.  Barrels  and  Tierces,  how  Made. 

91.  Barrels  in  Suifolk,  Kings  and  Queens  CounHes. 

92.  Qualities  of  Pork. 

90  Barrels  and  tierces,  how  made.  AH  barrels  in  which  any  pork  or  beef  is 
repacked,  shall  be  of  good,  seasoned  white  oak  or  white  ash  staves  and  heading, 
free  from  every  defect;  and  each  barrel  shall  contain  two  hundred  pounds  of  beef 
or  pork. 

The  barrel  shall  measure  seventeen  and  one-half  inches  between  the  chimes, 
and  be  twenty-eight  inches  long,  and  hooped  with  twelve  good,  hickory,  white 
oak  or  other  substantial  hoops.  If  made  of  ash  staves,  it  shall  be  hooped  with 
at  least  fourteen  hoops.  The  staves  and  heads  shall  be  of  good  thick  stuff,  the 
heads  not  less  than  three-quarters  of  an  inch  thick;  and  each  stave,  on  each  edge, 
at  the  bilge,  shall  not  be  less  than  one-half  an  inch  thick,  when  finished,  niie 
hoops  shall  be  welt  set  and  drove,  and  the  barrels  branded  on  the  bilge  witii  at 
least  the  initial  letters  of  the  cooper's  name.  The  half  barrel  shall  contain  not 
less  than  fifteen,  nor  more  than  sixteen  gallons,  and  be  made  in  proportion  to  and 
of  like  materials  as  a  whole  bim«l,  and  shall  contain  one-half  the  quantity  of 
beef  or  pork  of  the  whole  barrel. 
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The  tierce  shall  be  made  in  proportion  to  and  of  like  materials  as  a  barrel,  and 
shall  contain  three  hundred  pounds  of  beef  or  pork.   L.  1896,  c.  376,  §  90. 

[Note.— Bertsed  from  1  R.  8.  *p.  M2,  %\  36-89.  (8e«  Birdwye*B  R.  S..  Ist  ed..  pp.  243, 
244.)  WithoDt  material  change  exc^  that  the  laat  paragraph  1>  new.] 

9^  Banndi  In  BoCoac,  KlBgs.and  QoMiis  eoimtta*.  beef  and  pork  vhich 
is  repacked  in  and  exported  from  the  counties  of  Suffolk,  Kings  and  Queena,  maj 
be  packed  in  barrels  as  nearly  as  straight  as  may  be,  made  of  good,  seasoned,  red 
oak  staves  and  heading  of  the  growth  of  such  counties  respectively,  free  from  sap 
and  every  defect  and  made  otherwise  as  above  directed,   /d.,  §  91. 

[Note.-<  Rt'Tifled  from  1  R.  8.  *p.  543,  |  40.  (See  Birdsere's  R.  8.,  lit  ed.,  p.  244.)  With- 
out material  change.] 

92    QuaUtles  of  pork.    Each  barrel  of  pork  shall  be  branded  on  one  of  ito 

heads  by  its  name,  and  contain  either  "  mess  pork,"  "  prime  pork,**  or  "  cargo 

pork."    "  Mess  pork  "  consists  of  the  sides  of  good,  fat  hogs,  exclusive  of  all  other 

pieces.    "  Prime  pork  "  is  pork  of  which  there  is  in  a  barrel  not  more  than  three 

shoulders,  the  legs  being  cut  off  at  the  knee  joint,  not  more  than  twenty-four 

pounds  of  heads  which  have  the  ears  and  snouts  cut  oif,  the  snouts  cut  off  to  the 

opening  of  the  jaws,  and  the  brains  and  bloody  grizzle  taken  out  of  the  heads;  and 

the  rest  made  up  of  side  pieces,  neck  and  tail  pieces.    '*  Cargo  pork "  is  pork  <rf 

which  there  is  not  in  a  barrel  more  than  thirty  pounds  of  head  and  four  shoulders, 

and  it  shall  be  otherwise  merchantable  pork.   ''Side  pork"  so  repacked,  shall 

be  cut  from  the  back  bone  to  the  belly,  in  pieces  aboat  five  inches  wide,  and  which 

in  weight  are  not  under  four  pounds;  otherwise,  the  barrels  containing  the  same 

shall  not  be  branded  merchantable  pork.    Id.,  §  93. 

[Note.—  Berised  from  1  B.  8.  *p.  543,  fi  42.  (See  Blrdsere'i  B.  S..  Ist  ed..  p.  244.)  With- 
out material  change.] 

ABTTOLB  VU. 
Hops  mad  Kay. 

I  100.  Boles  of  Hops  to  be  Marked. 

101.  Adulteration  of  Hops  Prohibited;  Counterfeiting  Marks. 

102.  Standard  Weight  of  Hop  Bales  and  Tare  Thereon. 

103.  Bales  of  Hay  to  be  Marked, 

104.  Prohibition  Against  the  Adulteration  of  Hay. 

105.  Weight  to  be  Marked  on  Bale. 

100  Bale*  of  hop*  to  be  marked.  Every  person  putting  up  hops  for  sale  or 
exportation  shall  mark  or  stamp  on  each  bale  or  other  package  containing  the 
same,  in  a  legible  manner,  the  imtaal  letter  of  his  Christian  name,  and  his  surname 
at  full  length,  and  the  gross  weight  of  such  bale  or  package,  before  its  removal 
from  the  place  where  the  hops  are  put  up.. 

A  person  violating  this  section  shidl  forfeit  to  the  people  of  the  state  the  sum 
of  five  dollars  for  each  such  violation.   L.  1896,  c.  376,  §  100. 

[Note.—  Berlsed  from  L.  1884,  c.  04,  {  2,  and  U  1889.  e.  2S9,  |  2;  1  B.  8.  'p.  S66,  |  1«S. 
(See  Blrdseye'g  R.  S.,  1st  ed.,  p.  1386.)  The  groea  weli^t  waa  formerlr  to  be  marked 
onir  b7  vendora,  and  the  forfeiture  did  not  apply  In  that  case.] 

101  Adulteration  of  hope  pn^lbitod;  counteifoltlBg  snairika.  Ko  person  shall 
intermix  with  any  hops  any  fordgn  or  improper  substance,  or  in  any  manner  adul- 
terate their  quality. 

No  person  shall  counterfeit  the  marks  on  any  bale  or  package  of  hops,  or  empty 
any  bale  or  package  of  hops  so  marked,  for  the  purpose  of  putting  therein  other 
hops  for  sale  or  exportation,  without  first  erasing  such  marks. 

A  person  violatmg  any  provision  of  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars  for  each  such  violation.  Id.y  §  101. 

[Note.--  Revised  from  1  R.  S.  *p.  560,  ||  166.  168.  (See  Blrdeere'i  B.  S.,  lat  ed..  p.  13S5.) 
The  intermixing  provided  against  in  the  nrat  paragraph,  was  fonnerlj-  paniahable  onlr 
as  a  mbdemeanor.] 

102  Standard  we^fht  of  kop  bales  and  tare  thareoiL  A  bale  of  hops  sold  in  this 
state  shall  not  weigh  less  than  one  hundred  and  seventy-five  nor  more  than  two 
hundred  and  ten  pounds.  The  tare  to  be  deducted  is  five  pounds.  The  standard 
weight  of  sacking  for  baling  is  not  less  than  twenty-four  nor  more  than  thir^ 
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oances  for  each  yard;  Ato  yardd  thereof  is  the  Tnaxinmin  quantity  to  be  used  for 

each  bale,  end  any  excess  in  the  weight  of  such  Backing  or  other  extraneous  matter 

nsed  in  baling  may  be  deducted  as  additional  tare.   Id.,  §  10%. 

[Note.—  Revised  from  L.  18S4.  c.  04.  f  1,  and  L.  1880,  c.  289,  |  1.  (See  Blrdsere*i  R.  8., 
Irt  ed.,  p.  1386.)  Without  material  change.] 


bundle  of  hay  for  market  shall  mark  or  bruid,  in  a  legible  manner,  the  initials  ot 
his  name  or  the  initial  letter  of  his  Christian  name,  and  his  surname  at  full  length, 
and  the  name  of  the  town  in  which  he  resides,  on  some  board  or  wood  attached  to 
such  bundle  of  hay.  Such  hay  may  be  sold  with  or  without  dednctton  for  tare,  and 
by  the  weight  as  marked,  or  any  other  standard  weight  as  agreed  between  seller  and 
Luyer. 

A  person  riolating  this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of 
five  dollars  for  each  such  violation,  /d.,  §  103. 

[Note.—  Sevised  from  I^.  183S.  c.  238,  and  L.  1860,  c.  165,  I  1;  1  R.  8.  *p.  574,  ||  5.  7,  8. 

(See  Birdse^e's  R.  S.,  Ist  ed.,      ISll.  1312.)  The  former  law  provided  for  a  penalty 

of  $1,  and  coats  of  salt.] 
4  Hill,  200. 

104  ^ohlbltlon  against  the  adolteratlon  of  hay.  No  peraon  shall  put  or  con- 
ceal in  any  such  bundle  of  hay  any  wet  or  damaged  hay,  or  other  materials,  or  hay 
of  any  inferior  quality  to  that  which  plainly  app^urs  upon  Ihe  outside  of  such 

bundle. 

A  person  violating  this  section  shall  forfeit  to  the  people  of  the  state  the  sum  of 

five  dollars  for  each  such  violation.  Id.,  g  104. 

[Note.—  Revised  from  1  R.  8.  *p.  674.  ||  6.  7.  (See  Birdsejre's  R.  S..  Ist  ed..  p.  1812.) 
The  former  law  provided  tor  a  penalty  of  |1,  and  coets  of  snit.] 

105  to  b«  markad  on  bale.  The  gross  weight  shall  be  plainly  marked 
on  each  bale  of  hay  or  straw  sold  or  offered  for  sale  in  this  state;  and  no  baled  hay 
or  straw  shall  be  so  sold  or  offered  for  sale  which  weighs  less  than  such  gross  weight 
after  deducting  five  pounds  from  such  bale  for  shrinkage.  And  no  ^led  hay  or 
straw  shall  be  so  sold  or  ofiEered  for  sale  with  more  than  twenty  pounds  of  wood  to 
the  bale,  the  weight  of  which  is  two  hundred  pounds  or  upward,  or  more  than  ten 
pounds  of  wood  for  bales  weighing  leas  than  two  hundred  pounds. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to  the  people  of 

the  state  the  sum  of  five  dollars  for  each  such  violation.    Id.,  §  105. 

[Note.—  Revised  from  L.  1875,  c.  176,  H  1,  2.  (See  Birdseve's  R.  S.,  Ist  ed.,  IK  1312.) 
Under  former  law  violation  was  a  mlsdemeanw,  pnnisnable  bjr  a  fine  of  $3,  and 
costs.] 

105a  of  regalattoiu  for  sal*  et  baled  hay  aiid  straw.    A  person 

who: 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more  than  twenty  pounds 
of  wood  to  the  bale,  the  weight  of  which  is  two  hundred  pounds  or  upward,  or 
more  than  ten  pounds  of  wood  to  the  bale  the  weight  of  which  is  less  than  two 
hundred  pounds;  or 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which  the  correct  gross 
weight  is  not  plainly  marked  or  which  weighs  more  than  five  pounds  less  than  the 
gross  weight  so  marked  thereupon,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  585a, 
added  by  L.  1893,  c.  693. 

JuxisDicnoH  OF  CousTB  or  Spbcial  Sesbions;  see  Courts  of  Spacial  Sewions,  §  1,  subd. 


§  110.  Laws  Repealed. 
111.  When  to  Take  Effect, 

no  repealed.    Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 

that  portion  specified  in  the  last  column  is  repealed.   L.  1896,  c.  376,  §  110. 

New. 

Ill  When  to  take  effect  This  chapter  shall  take  effect  on  the  first  day  of 
October,  eighteen  hundred  and  ninety-six.   Id.,  %  111. 
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112    SclMdul*  of  Uwa  npMtUd. 

BOTlndfltKtatM  Chapter 

Part  1   17   All. 

1829   ^97   AH. 

1831   315   All. 

1833   261   All. 

1835   63   AU. 

1835   238   All. 

1835   282   All. 

1836   476   AU. 

1838   62   All. 

1840   70   All. 

1843   86   All. 

1843   202   AU. 

1846   62   All. 

1849   372   All. 

1849  ■   399   All. 

1850   307   AU. 

1851   134   AU,  except  §  33. 

1854   326   AU. 

1867   560   AU. 

1869   72   AU. 

1860   156   AIL 

1862   178   AU. 

1863   77   All. 

1864   131   AU. 

1864   276   AU. 

1865   295   AJl. 

1865   666   All. 

1865   778   AU. 

1866   872   AU. 

1867   375   6. 

1868   106   All. 

1875   175   AU. 

1876   573   AIL 

1878   287   AIL 

1879   324   AU. 

1880   72   AU- 

1880   386   AU. 

1882   292....   AU. 

1883   310   AU. 

1884   94   AU. 

1885   269   AU. 

1886   417   AIL 

1887   337   AU. 

1887   377   AU. 

1887   401   AU. 

1887   no   AU. 

1888   181   AU. 

1888   681   AIL 

1889   239   AU 

1890   25   AU. 

1890   437   AU. 

1892   656   AU. 

1894   601   AIL 

See  alio  Adnltrntioii;  Agrienltunl  Law :  AoetiOMaad  Aoetianaw :  Botala;  Vcvi- 
gation;  0U«;  P«ddl«n;  ZMdamuka;  WtighUmadMrnmaxm. 

Digitized  b^f  Google 


DOMESTIC  RELATIOKS  LAW. 


929 


THE  DOMESTIC  BELATIONS  LAW  (Bbino  Chaptu  48  of  thb  Gkn- 

XBAL  Laws). 

Ajw.       I.  Unlawfdl  Makriagks.    (§§  1-4.) 

IL  Solemnization,  Pboof  jjhd  Effeot  of  Mabbiaoe.    (§§  10-16.) 
IIL  Certain  Rights  and   Liabiuttes  of   Husband  and  Wdv. 
„(§§  20-29.) 

Iv.  The  Custody  and  Wages  of  Childbbn.   (§§  40-42.) 
v.  Gttabdians.    (§§  50-54.) 
TI.  The  Adoption  of  Children.    (§§  60-68.) 
YII.  Apprentices  and  Servants.    (§§  70-77.) 
VIII.  Laws  Bepealed;  when  to  Taeb  EnrBcrr.    (§§  90-91.) 

ABTXOLB  I. 

§  1.  Short  Title;  Definitions. 

2.  Incestuous  and  Void  Marriages, 

3.  Void  Marriages. 

4.  Voidable  Marriages. 

1  Short  tltie;  definition..  This  chapter  shall  be  known  as  the  domestic  rela- 
tions law.  A  minor  is  a  person  under  the  age  of  twenfy-one  years.  A  minor 
reaches  majority  at  that  age.   L.  1896,  c.  273,  §  1. 

New. 

2  IncortuoiM  and  void  marrUg«s.    A  marriage  is  incestuous  and  void  whether 

the  relatives  are  legitimate  or  illegitimate  between,  either: 

1.  An  ancestor  and  a  descendant,  or, 

2.  A  brother  and  aster  of  either  the  whole  or  the  half  bloodL 

3.  An  uncle  and  niece  or  an  aunt  and  nephew.   Id.,  §  2. 

[Note.-  Revlwd  from  2  R.  S.  138^  |  a,  M  am'd  L.  1803,  c.  601.  (See  Birdteye's  R.  8., 
lit  ed.,  p,  1401.)  Witliont  material  change  except  that  the  word  "  absolutely "  has 
been  omitted  before  "  void."] 

4  Johns.  Ch.  348;  8  Abb.  N.  G.  863,  444. 

3  Void  uaxriagres.  A.  marriage  is  absolutely  void  if  contracted  by  a  person 
whose  husband  or  wife  by  a  former  marriage  is  uving,  unless  either: 

1.  Such  former  marriage  has  been  annvdied  or  has  been  dissolved  for  a  cause 
other  than  the  adultery  of  such  poson; 

2.  Such  former  husband  or  wife  has  been  finally  sentenced  to  imprisonment  for 
life; 

3.  Such  former  husband  or  wife  has  absented  himself  or  herself  for  five  success- 
ive years  then  last  past  without  being  known  to  such  person  to  be  living  during 
that  time.    Id.,  §  3. 

[Note.-  Revised  from  2  R.  S.  'p.  189.  ||  5,  6.  (See  Birdsere's  R.  8.,  Ist  ed.,  p.  1401.) 
Without  material  change.] 

15  Abb.  Pr.  N.  8.  317;  2  Hun,  242;  29  id.  551;  4  T.  &  C.  449;  11  N.  Y.  230:  90  id.  002;  92 
id.  147;  34  id.  044;  101  id.  40;  86  id.  18;  30  Barb.  55;  44  id.  108;  26  id.  63;  6  Redf. 
492;  124  N.  Y.  689;  47  How.  Pr.  04;  24  id.  213;  1  Abb.  App.  Dec.  222;  16  Abb.  Pr.  N. 
8.  112;  7  Daly.  460;  6  Paige,  209;  1  JohuB.  Ch.  889,  488;  3  Dem.  329;  28  N.  T.  836; 
104  id.  425;  32  Hon.  280:  33  td.  78;  1  Redf.  382;  114  N.  Y.  100;  80  Hnu.  406;  87  N.  Y. 
St  R.  147;  39  id.  slO;  62  id.  67;  80  N.  Y.  Snpp.  880;  87  id.  670;  16  Id.  8M. 

4.  Voidable  marriagM.  A  marriage  is  void  from  the  time  its  nullity  is  dedored 
by  a  court  of  competent  jurisdiction  if  either  party  thereto: 

1.  Is  under  the  age  of  legal  consent,  which  is  eighteen  years, 

2.  Is  incapable  of  consenting  to  a  marriage  for  want  of  understanding, 

3.  Is  incapable  of  entering  into  the  marriage  state  from  physical  cause, 

4.  Consents  to  such  marriage  by  reason  of  force,  duress,  or  fraud;  or, 

5.  Has  a  husband  or  a  wife  by  a  former  marriage  living,  and  such  forma 
husband  or  wife  has  absented  himself' or  herself  for  five  successive  years  then 
hist  part  without  being  known  to  such  party  to  be  living  during  that  time. 
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Actions  to  annul  a  void  or  voidable  marriage  may  be  brought  only  as  provided 
in  the  code  of  civil  procedure.   L.  1896,  c.  878,  §  4. 

INote.-  Revised  from  L.  1S87  c.  24;  2  B.  S.  -p.  139.  S«  2,  4,  5.   (See  Birdseye's  R.  8..  Irt 
ed.,  p.  1401.)   Tlie  word   "      — =-  m_.  ._  .  .   .  • 


a\J-  ^^-^  word  "  dorefiB,"  In  subd^,  is  new.   The  last  paragraph  Is  iiMr. 

jf  1-14  l""™"****  Penal  Code,  %  282.  See  Abduction,  %  1;  also  Divorce, 


5  Redf.  492. 

ARTICLE  n. 
Solemnization,  Proof  and  Effect  of  Xarriage. 

§  10.  Marriage  a  Civil  Contract;  Effect  of  this  Article. 

11.  IV ho  May  Solemnize  Marriage. 

12.  Marriage,  how  Solemnised. 

13.  Duty  of  Clergyman  or  Magistrate. 

14.  Cermcaie. 

15.  Filing  and  Entry  of  Certificate. 

16.  Certificate,  Entry  and  Copies  Evidence. 

17.  Fees. 

18.  Effect  of  Marriage  of  Parents  on  Illegitimates. 

}  p  Marriage  a  dvil  contract;  effect  of  this  article.  Marriage,  so  far  as  its  valid- 
ity in  law  is  concerned,  continues  to  be  a  civil  contract,  to  which  the  consent  of 
parties,  capable  in  law  of  making  the  contract,  is  essential.  This  article  does  not 
require  any  marriage  to  be  solemnized  in  the  manner  herein  specified,  and  a  lawful 
marriage  contracted  in  the  manner  heretofore  in  use  in  this  state,  or  in  the  mazmer 
and  pursuant  to  the  reflations  of  a  religious  society  to  which  eitiier  party  belongs, 
is  as  valid  as  if  this  article  had  not  been  oiacted.  Id.,  §  10. 

[Note.-  Revised  from  2  R.  S.  *p.  13%  ft  1, 19,  and  L.  1887,  c.  77.  (See  Blrdser^s  B.  8.. 
lat  ed.,  pp.  1400,  1403.)  The  last  part  of  the  second  sentence  formn'lj  referred  only 

to  Qnabers.] 

28  N.  Y.  397;  4  id.  230;  88  id.  646:  8  Paige,  574;  7  Wend.  47;  18  Johns.  346:  4  id.  52;  2 
Bradf.  424;  3  id.  432.  509;  24  Hnn,  272;  7  Daly,  308;  7  Abb.  N.  O.  98;  26  Barb.  177; 
2  Sweeney.  315;  11  N.  Y.  Bupp.  752,  827;  12  id.  82. 

]  }  Who  may  solenmixe  marriage,  for  the  purpose  of  being  re^stered  and 
authenticated  as  prescribed  by  this  article,  a  marriage  must  be  solemnized  by  either: 

1.  A  clergyman  or  minister  of  any  religion,  or  the  leader  of  the  society  for 
ethical  cnltura  in  the  city  of  New  York; 

8.  A  mayor,  recorder,  alderman,  police  justice  or  police  magistrate  of  a  city:  or. 

3.  A  justice  or  judge  of  a  court  of  record,  or  of  a  municipal  court,  a  justice  of 
the  peace,  or  a  justice  of  a  district  court  in  the  cities  of  New  York  and  Brooklyn. 

The  word  "  clergyman,"  when  used  in  the  following  sections  of  this  article,  in- 
cludes any  person  referred  to  in  the  first  subdivision  of  this  section;  the  word 
"  magistrate,"  when  so  used,  includes  any  person  referred  to  in  the  second  or  third 
subdivision.   Id.,  §  11. 

[Note.—  ReTiaed  from  2  R.  S.  •n.  139.  S  8  as  am'd  L.  1877,  c.  430;  L.  1887,  c  77;  L.  1888, 
c.  78;  L.  1889,  c.  415,  and  X.  1898,  c.  342.  (See  Birdscye's  R.  8.,  Ist  ed..  p.  1401.^ 
Snbd.  1  has  been  subBtltuted  for  "  minietcrB  of  the  Rospcl,  or  of  legally  incorporated 
relifciona  congregations,  the  leader  of  the  society  for  ethical  culture,  in  the  city  of 
New  York,  and  priests  of  every  denomination."  In  subd.  2  the  reference  to  police  Jus- 
tices and  police  magistrates  is  new,  as  applied  to  all  cities.  In  snbd.  3  the  words  "  or 
of  a  municipal  conrt "  are  new,  and  the  words  "  or  a  justice  of  a  district  court  In  the 
cities  of  New  York  and  Brooklyn  "  have  been  substituted  for  "  Justices  of  the  district 
courts."   The  last  paragraph  ts  new.] 

12  Marriage,  how  solemnized.  No  particular  fonm  or  ceremony  is  required 
when  a  marriage  is  solemnized  as  herein  provided,  by  a  clergyman  or  magistracB,  1>iit 

the  parties  must  solemnly  declare  in  the  presence  of  the  clergyman  or  magistrate 
and  the  attending  witness  or  witnesses  that  they  take  each  other  as  husband  and 
wife.  In  every  case,  at  least  one  witness  besides  the  clergyman  or  magistrate  must 
be  present  at  the  ceremony.  Id.,  §  IS. 

[Note.—  Revised  from  2  R."  S.  'p.  130.  §  9.   fSee  Blrdseye's  R.  S..  Ist  ed.,  p.  1402.>  With- 
out material  change  except  that  the  words  "  when  solemnized  by  a  minister  or  priest. 


Digitized  by 


DOMESTIC  RELATIONS  LAW. 


981 


the  ceremony  of  marriage  shall  be  according  to  the  forma  and  ctutoms  of  the  church 
or  society  to  which  he  belongs,"  have  been  omitted,  (p.  1402,  S  0)  and  instead  the  words 
"  clergyman  or  "  have  been  inserted  In  the  third  line  of  this  section.] 
2  Sweeney,  319;  7  Daly,  808;  26  N.  Y.  397. 

1 3  Duty  of  ctorgTBun  or  maglrtimt*.  A  clergyman  or  magiBtrate  requested  to 
Bolemnize  a  marriage  must,  before  solemnizing  it,  ascertain: 

1.  The  name  and  residence  of  each  party. 

2.  That  each  party  is  of  sufficient  age  to  be  capable  in  law  of  contracting  mar- 
riage. 

3.  The  name  and  residence  of  the  attending  witness,  or,  if  more  than  one  are 
present,  of  at  least  two  attending  witnesses. 

Unless  such  facts  are  personally  known  to  him,  he  must  require  them  to  be 
proved  and  for  that  purpose  may  administer  an  oath  to  and  examine  either  or  both 
of  the  parties  or  any  other  person.  Each  examination  so  taken  must  be  reduced  to 
writing,  subscribed  by  the  person  examined,  and  entered  in  a  book  kept  by  the 
cle^^rman  or  magistrate  for  that  purpose;  in  which  he  must  also  enter  each  fact 
required  to  be  ascertained  by  this  section  which  is  within  his  Imowledge,  and  the 
day  on  which  the  marriage  is  solemnized.  Id.,  §  13. 

CNotfc—  ReTised  from  2  H.  B.  "p.  140,  H  10,  11,  as  am'd  L.  1830,  c.  320,  {$  25,  26,  and  L. 
1878,  c.  2Q.  i  1.  (See  Blrdaeye's  R.  S.,  Ist  ed.,  p.  1402.)  Without  mat«-ial  change  ex- 
cept that  the  words  In  the  last  paragraph,  "  unlesB  Bach  facts  are  personaUy  known  to 
him,"  hftTe  been  rabstitDted  for  "  if  rither  of  the  parties  shall  not  be  persimaUy  known 
to  talm."  As  to  false  swearing  see  Perjury,  |  1.] 

^  ^  Oertlflcate.  ^  clergyman  or  magistrate  by  whom  a  marriage  is  solemnized 
must  furnish  to  either  party,  on  request,  a  certificate,  signed  by  him,  stating: 

1.  The  name  and  place  of  residence  of  each  of  the  pcurties;  that  they  were  known 
to  him,  or  had  satisfactorily  proved  by  their  oaths  or  the  oath  of  a  person  known  to 
him,  that  they  were  the  persons  described  in  the  certificate  and  that  tiiey  had 
attained  the  age  of  legal  consent. 

2.  The  name  and  place  of  residence  of  the  attending  witness;  or,  if  more  than 
one  is  present,  of  at  least  two  attending  witnesses. 

3.  The  time  and  place  of  the  marriage. 

4.  That  after  due  inquiry  made,  there  appeared  to  be  no  legal  impediment  to 

the  marriage.    Id.,  §  14. 

(Note.—  Revised  from  2  R.  8.  *p.  140,  $  13,  as  am'd  L.  1830.  c.  320,  S  27,  and  L.  1873,  c. 
^  (See  Birds^e's  R.  S..  1st  ed.,  p.  1402.)  Without  material  change  except  in  Ian- 
gnage.] 

2U  W.  D.  488;  22  Id.  006. 

15  Ming  and  entry  of  certificate.  On  the  presentation  of  such  certificate 
signed  by  such  magistrate  or  clergyman,  within  six  months  after  the  marriage,  to 
the  clerk  of  the  ci^  or  town  in  which  the  marriage  was  solemnized,  or  in  wMch 
either  party  refflded  at  the  time  of  the  marriage  or  resides  when  the  certificate  is 
presented,  such  clerk  must  file  in  his  office  and  enter  in  a  book  kept  by  him  for  that 
purpose  in  the  alphabetical  order  of  the  initial  letter  of  the  of  each  party 

and  in  the  order  Of  time  in  which  the  certificate  is  filed: 

1.  The  names  and  places  of  residence  of  the  persons  married. 

2.  The  time  and  place  of  marriage. 

3.  The  name  and  official  station  of  the  person  signing  the  certificate. 

4.  The  date  of  filing  the  certificate.  Id..  §15. 

[Note.- ReTised  from  2  B.  S.  "p.  140,  f  14;  id.  p.  141,  8  15  and  «  16  a»  am'd  L.  1880, 
c.  320,  8  28.  (See  Birdseye^s  B.  S..  1st  ed.,  pp.  1402,  1408.)  Without  material  change 
except  that  in  case  of  a  certificate  by  a  clergrman  an  acknowledgment  signed  by  a 
magfstrate  of  the  connty,  was  formerly  required.] 

23  W.  D.  508. 

Oortlfleato^  ostry  and  eoptos  erldenoe.    Such  certificate  or  entry,  or  a  copy 

of  either  certified  by  the  officer  with  whom  such  certificate  is  filed,  is  presomptiTe 

evidence  of  the  marriage.  Id.,  §  16. 

[Note.-  Revised  from  2  R.  S.  *p.  141, 1 17.  (See  Blrdseye's  B.  lat  ed^  p.  140a)  With- 
out material  change^] 

20  W.  D.  48a 
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17  Fms.  Pees  for  serrices  rendered  under  this  chapter  may  be  collected  aa 
follows: 

For  Bolemnizing  a  marriage  including  the  certificate  thereof,  one  dollar. 
For  admin^tering  an  oath  and  taking  an  examination  as  prescribed  in  section 
thirteen,  fifty  cents  for  each  peowm  examined. 
For  filing  and  entering  a  certificate,  twenty-five  cents. 

For  a  certified  copy  of  a  certificate  or  entry,  ten  cents.    L.  1896,  c.  272,  §  17. 

[Note.—  BeTised  from  2  R.  S.  'p.  141,  S  18.  (See  Birdaere's  R.  S.,  1st  ed.,  p.  1403.)  The 
fees  for  aolemniziug  tbe  marriage  and  administering  an  oath  are  new.] 

1 8  Effect  ot  mmiTiage  of  paronts  on  UlogltlmatM.    An  illegitimate  child  whose 

parents  have  heretofore  intermarried,  or  shall  hereafter  intermarry,  shall  thereby 

become  legitimatized  and  shall  be  considered  legitimate  for  all  purposes,  entitled  to 

all  the  rights  and  privileges  of  a  legitimate  child;  but  an  estate  or  interest  vested 

before  the  marriage  of  the  parents  of  soch  child  shall  not  be  divested  or  affected 

by  reason  of  snch  child  being  legitimatized.   Id.,  §  18. 

[Note.—  Reviaed  from  L.  1896,  c.  531.  The  last  clanse  of  the  section  has  bem  snbBtttDted 
for  the  following  words,  "  provided,  howerer,  that  vested  interests  or  estates  shlUl  not 
be  divested  or  affected  hj  tnis  act."] 

ABTICUEC  m. 
Certain  Bights  and  LlabUitiw  of  Husband  and  Wife. 

§  20.  Property  of  Married  iVoman. 

21.  Powers  of  Married  Women. 

22.  Insurance  of  Husbands  Life. 

23.  Cataracts  in  Contemplation  of  Marriage. 

24.  Liability  of  Husband  for  Ante-nuptial  Debts. 

25.  Contract  of  Married  Woman  not  to  Bind  Husband. 

26.  Husband  and  Wife  May  Convey  to  Each  Other  or  Make  Partition. 

27.  Rights  of  Action  by  and  Against  Married  Woman  for  Torts. 

28.  Pardon  not  to  Restore  to  Marital  Rights. 

29.  Compelling  Transfer  of  Trust  Property. 

20  Property  of  nkairied  woman.  Property,  real  or  personal,  now  owned  by 
a  married  woman,  or  hereafter  owned  by  a  woman  at  the  time  of  her  marriage, 

or  acquired  by  her  as  prescribed  in  this  chapter,  and  the  rents,  issues,  proceeds 
and  profits  thereof,  continues  to  be  her  sole  and  separate  property  as  if  she  were 
unmarried,  and  is  not  subject  to  her  husband's  control  or  disposal  nor  liable  iox 
his  debts.   Id.,  §  20. 

[Note.—  Revised  from  L.  }848,  c.  200,  }S  1-S:  U  1849,  c.  375,  «  1,  and  L.  1860,  c.  90,  f  1. 
(See  Birdsere's  R.  S.,  lat  ed.,  pp.  14(3,  1404*  140&.)  The  words  "  and  profits  "  are  new. 
At  the  end  of  the  section  the  following  words  have  been  omitted,  "  except  such  debts  as 
mar  have  been  contracted  for  the  support  of  herself  or  her  children,  br  her,  as  his 
agent."] 

42  Barb.  69,  118,  878,  632:  41  td.  064;  36  id.  55;  68  id.  615;  4  id.  296;  3  id.  622,  623;  25  How. 
Pr.  463:  40  id.  33:  64  id.  87:  9  Abb.  Pr.  N.  8.  100.  447;  4  id.  372;  8  id.  330:  3  Daly,  197; 
62  N.  1^.  432:  61  id.  138;  48  id.  212;  46  id.  280:  61  Id.  670:  03  id.  17;  06  Id.  538:  101  id. 
80,  77:  80  id.  616:  02  id.  162;  40  id.  400;  100  id.  828;  74  id.  116;  47  id.  670;  129  id.  17; 
131  id.  300;  144  id.  607:  83  id.  670;  116  id.  120;  135  id.  201;  2  Abb.  App.  Dec.  402;  3 
id.  280:  4  Lans.  164;  19  Abb.  N.  C.  239,  rev'g  15  id.  403;  14  id.  841;  8  Hon.  305;  26  id. 
288;  41  id.  447;  19  id.  050;  23  id.  87,  184;  67  id.  229;  50  id.  371;  06  id.  063;  61  id.  372; 
67  id.  220:  88  id.  87;  82  N.  Y.  St.  R.  134;  36  id.  210;  41  id.  133.  212,  213;  43  id.  202;  49 
id.  448:  60  id.  780;  63  id.  709;  48  id.  414;  68  id.  630:  64  N.  T.  280:  51  id.  130;  47  id.  357; 
24  id.  ^11:  2n  1.1,  527;  22  id.  15.  Ill,  461;  18  id.  268;  12  Id.  2fW.  420;  36  id.  512;  33  id. 
521;  Hin  14r.;  34_id.  296;  32  Id.  423;  27  id.  277  ;  26  id.  46;  25  id.  328;  88  200;  3 
Bosw 
581; 
id.  4 
112. 

48  J      „  „_  ,  _ 

id.  6^^.:  It  id.  ^iVi, 367;  48  id.  96, 531;  61  id.  202:82  id,  250;  14  Id.  532;  18 id.  150':  17  Abb. 
Pr  5  1 :  4  T^ane.  421;  12  Abb.  Pr,  N.  8.  220;  9  M.  100,  447;  1  Rob.  1;  2  id.  110;  4  Id. 

iA^^-  30  How.  Pr.  105:  28  Id.  820:  28  Id.  30,  251.  406,  870;  85  Id. 

219:  31  How.  Pr.  N.  S.  362;  7  Bouw.  480;  3  Hun,  602;  36  Id.  267:  40  Id.  22  W.  D. 
367:  3  Misc.  1;  24  Abb.  N.  C.  219;  13  N.  T.  Sup^.  78. 

21  PowOTs  ot  maniod  woman.   A  married  woman  has  all  the  rights  in  respect 
to  property,  real  or  personal,  and  the  acquisition,  use,  enjoyment  and  dispontion 
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thereof,  and  to  make  contracta  in  respect  thereto  with  any  person  including  her 
husband,  and  to  carry  on  any  business,  trade  or  occupation,  and  to  exercise  all 
powers  and  enjoy  all  rights  in  respect  thereto  and  in  respect  to  her  contracts,  and 
be  liable  on  such  contracts,  as  if  she  were  unmarried;  but  a  husband  and  wife 
can  not  contract  to  alter  or  dissolve  the  marriage  or  to  relieve  the  husband  from 
his  liability  to  support  bi^  wife.   Id.,  §  21. 

[Note.-Revised  from  L.  1886,  c.  276:  L.  1848,  c.  200,  S  3;  L,  1840,  c.  376,  S  1,  and  L.  1884, 
c  881,  as  am'd  I*  1883,  c  694;  L.  1860,  c.  W.  g  2;  L.  1878,  c.  800.  (See  Bilge's 
R  8.,  iBt  ed„  pp.  1408, 1404, 1406.)  The  reviaew  state  In  their  note  that  in  conBoUdAting 
the  various  former  laws  into  this  section,  th^  bellere  they  have  made  no  sub- 
stantial chantre.  In  the  former  law  after  the  words  "  including  her  hasband,  the 
following  words  have  been  omitted,  *'  and  her  separate  estate  shall  be  liable  thereon 
whether  such  contract  relates  to  her  separate  business  or  estate  or  otherwise  and  In  no 
case  shall  a  charge  upon  her  s^arate  estate  be  necessarr."  See  L.  1882,  c  694,  S  1.] 

68  Barb.  67:  66  id.  130;  62  id.  474;  35  id.  80;  65  id.  168:  36  id.  65;  67  id.  666:  62  id.  631; 
12  id.  665:  9  Id.  367;  47  id.  156, 167:  44  id.  275,  378;  43  id.  96,  631;  42  id.  118,  378;  61  id. 
202;  32  id.  260;  14  id.  632;  18  id.  159;  17  Abb.  Pr.  14;  4  Lans.  164,  421;  12  Abb.  Pr. 
N.  B.  220;  9  id.  109,  447;  1  Rob.  1:  2  id.  119;  4  id.  129;  4  Abb.  App.  Dec.  634;  92  N.  Y. 
162:  26  id.  46;  27  id.  277;  32  id.  423;  26  id.  328;  100  id.  328;  40  id.  405;  64  Id.  280;  85  id. 
512;  47  id.  357;  101  id.  80;  96  id.  638;  34  Id.  296;  30  How.  Pr.  196:  28  id.  320:  26  id.  30^ 
370;  35  id.  219;  31  How.  Pr.  N.  8.  362;  7  Bosw.  480;  3  Hon.  692;  35  id.  267;  40  id.  283; 
129  N.  Y.  17;  135  id.  201;  101  id.  434;  66  Hun,  563;  61  id.  372;  67  id.  229;  3  Misc.  1; 
24  Abb.  N.  C.  219;  37  Hun,  227;  19  Abb.  N.  C.  239.  rev'g  15  id.  403;  20  id.  164:  s.  c. 
6  Dem.  369;  20  Abb.  N.  C.  264;  28  id.  409;  29  id.  3;  114  N.  Y.  406;  122  id.  308:  ISO 
id.  497:  133  id.  606;  66  Hun,  426;  64  id.  215;  79  id.  304;  84  id.  199;  11  Misc.  166;  24 
How.  Pr.  32;  42  id.  177;  16  Abb.  Pr.  328;  64  N.  Y.  343;  49  id.  47;  44  id.  846;  63  id.  98, 
426:  100  id.  441;  54  id.  662;  56  id.  462:  64  id.  68»:  74  id.  366;  69  id.  87 :  68  id.  828; 
73  id.  260:  76  id.  196,  664;  75  id.  103;  96  id.  r34;  15  Civ.  Pro.  151;  14  Abb.  N.  C.  338, 
341;  8  id.  253;  19  id.  239.  rev'g  13  id.  403;  9  N.  Y.  St.  R.  687  ;  6  T.  &  C.  440;  19  Hun. 
280.  650;  22  id.  15,  310;  87  i.1.  140,  405;  28  id.  87,  184;  25  id.  33,  644;  38  id.  220;  30 
id.  255;  13  Abb.  N.  C.  428;  2  How.  Pr.  N.  S.  519;  3  Daly.  294;  9  Abb.  Pr.  N.  8.  364; 
18  W.  b.  816;  22  id.  367;  122  N.  T.  806;  127  id.  587;  38  N.  Y.  St.  B.  60S,  507:  35  id. 
812,  881;  41  id.  133,  212,  213:  46  Id.  611,  841,  8S3,  839;  48  id.  414,  416;  flO  id.  864;  60 
id.  750:  83  id.  630;  42  id.  889,  414,  466;  44  id.  784;  31  id.  196;  47  id.  401;  40  id.  448. 

22  Insurance  of  husband's  llTfc  A  married  woman  may,  in  her  own  name, 
or  in  the  name  of  a  third  person,  with  his  consent,  as  her  trustee,  cause  the  life  of 
her  husband  to  be  insured  for  a  definite  period,  or  for  the  term  of  his  natuial  life. 
Where  a  married  woman  survives  such  period  or  term  she  is  entitled  to  receive 
the  insurance  money,  payable  by  the  terms  of  the  policy,  as  her  separate  prop- 
erty, and  free  from  any  claim  of  a  creditor  or  representative  of  her  husband,  except, 
that  where  the  premium  actually  paid  annually  out  of  the  husband's  property  ex- 
ceeds five  hundred  dollars,  that  portion  of  the  insurance  money  which  is  purchased 
by  excess  of  premium  above  five  hundred  dollars,  is  primarily  liable  for  the  hus- 
band's debts.  The  policy  may  provide  that  the  insurance,  if  the  married  woman 
dies  before  it  becomes  due  and  without  disposing  of  it,  shall  be  paid  to  her  husband 
or  to  his,  her  or  their  children,  or  to  or  for  the  use  of  one  or  more  of  thoee  po 
sons;  and  it  may  designate  one  or  more  trustees  for  a  child  or  children  to  receive 
and  manage  such  money  until  such  child  or  children  attain  fiill  age.  The  married 
woman  may  dispose  of  such  policy  by  will  or  written  acknowledged  assignment 
to  take  effect  on  her  death,  if  she  dies  thereafter  leaving  no  descendant  surviving. 
After  the  will  or  the  assignment  takes  efEect,  the  legatee  or  assignee  takes  such 
policy  absolutely. 

A  policy  of  insurance  on  the  life  of  any  person  for  the  benefit  of  a  married 
woman,  is  also  assignable  and  may  be  surrendered  to  the  company  issuing  the 
same,  by  her,  or  her  1^^  repreaentatiTe,  with  the  written  consent  of  the  asauied. 
Id.,  §  22. 

43  N.  Y.  287;  69  id.  387;  100  Id.  372;  102  id.  266;  26  id.  9;  115  id.  162;  121  id.  337:  122  id. 
337;  133  id.  408;  140  id.  467;  85  id.  516;  86  id.  11;  90  id.  492;  103  id.  617;  6  N.  Y.  St.  R. 
806: 1  Barb.  Ch.  268;  3  Bradf.  139;  20  Abb.  N.  C.  443;  15  Id.  75;  54  N.  Y.  Super.  312: 
88  How.  Pr.  471;  28  Hun.  150,  288;  33  id.  425:  3  How.  Pr.  N.  ^.  70;  66  Hunr 178;  6« 
id.  12:  69  id.  86  Id.  624;  23  Abb.  N.  C.  332;  27  id.  341;  31  N.  Y.  St  R.  898; 
82  id.  1126;  88  id.  521.  622.  523;  36  id.  73;  89  id.  715;  46  Id.  126;  52  id.  708;  hi  id. 
200;  65  id.  83,  86,  788;  68  id.  72;  69  Id.  414;  60  id.  164;  67  id.  696.  690;  24  Hnn.  866; 
38  id.  360:  TTid,  394;  73  Id.  274;  16  N.  Y.  Supp.  178. 


[Note.- Revised  from  L.  1840,  e.  80,  111-3;  L.  1868,  c.  187,  11  1,  2;  L.  1866,  c.  066. 
If  1,  2;  U  1870.  c.  277,  iri.  2;  L.  c.  821,  L.  1879.  c.  248.  |1.  (jSee  Bird*: 
ctCs  B.  S..  Ist  ed.,  pp  140B,  1406.)  The  former  Uw  read  as  follows: 
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Wife  may  bumn  life  of  iLiuiband;  proceed!,  how  far  tcft  her  tolfl  um.  It  shan 

be  lawful  for  any  married  woman,  by  hmelf  aod  In  her  name,  or  in  the  name  of  any  third 

Eenon,  with  his  aiaent,  as  her  trustee,  to  cauBe  to  be  insared,  for  her  sole  use,  the  life  of  her 
ustmnd,  for  any  definite  period,  or  for  the  term  of  hii  natural  life;  and,  in  case  of  her 
BurviTing  such  period  or  term,  toe  sum  or  net  amount  of  the  insurance  becoming  due  and 
payable,  by  the  terms  of  the  insurance,  shall  be  payable  to  her  to  and  for  her  own  nse,  free 
from  the  claims  of  the  represMitatiTes  of  the  husband,  or  of  any  of  his  creditor^  or  any 
party  or  parties  claiming  by,  throngh  or  under  him.   But.  when  the  premium  paid  In  ax^ 
year  out  of  the  property  or  funds  of  the  husband  shall  exceed  five  hundred  dollars,  snch  ex- 
emption fnHU  such  claims  shall  not  apply  to  so  much  of  said  premium  so  paid  as  shall  be 
in  excess  of  five  hundred  dollars,  but  snch  excess,  with  the  Interest  thereon,  snail  Inure  to  the 
benefit  of  hU  creditors.   L.  1S40,  c.  80,  fi  1.  as  am'd  U  18S8,  c.  187,  (  1;  L.  1866,  c.  656, 
S  1,  and  L.  1870,  c.  277,  1  1. 
43  N.  Y.  287;  69  id.  887;  100  id.  372;  102  id.  266:  26  id.  9;  16  N.  T.  St  R.  806:  1  Barb.  Ch. 
268;  3  Bradf.  139;  20  Abb.  N.  G.  443;  IS  Id.  75;  M  N.  Y.  Super.  312;  53  How.  Pr.  471; 
26  Hun,  288;  38  id.  425;  3  How.  Pr.  N.  S.  70;  115  N.  Y.  152;  121  id.  337;  122  id.  337; 
133  N.  Y.  408;  140  id.  467;  55  Hun,  178;  66  id.  12;  69  id.  836;  86  Id.  524;  23  Abb. 
N.  O.  332;  27  id.  841;  SI  N.  Y.  St.  R.  392;  32  id.  1126;  33  id.  621;  36  id.  73;  46  id.  125; 
62  id.  706:  54  id.  200;  56  id.  788;  68  id.  72;  69  id.  414;  60  id.  164;  14  N.  Y.  Sapp.  739. 
To  whmn  payable^  if  wife  dies  befoi*  hwlMauL    The  amount  of  the  inauiance 
may  be  made  payable  in  case  of  the  death  of  the  wife  btfore  the  period  at  which  it  becomea 
due,  to  her  husband  or  to  his,  her  or  thrir  children,  for  tlieir  use,  as  shall  be  morided  in  the 
poli(T  of  insurance  and  to  their  guardian  If  under  age.  Id.,  I  2,  aa  am'd  L.  1858,  c,  187.  I  2, 
and  L.  1866,  c.  656,  |  2. 

85  N.  T.  516;  86  id.  11;  24  Hun,  355;  26  id.  150. 

Surremder  of  iKdicy;  bequeathiue  or  aMigning  Mune.  Any  policy  in  favor  of  a 
married  woman,  or  of  her  and  her  children,  or  assigned  in  her,  or  in  her  and  their  favor, 
on  written  request  of  said  married  woman,  duly  acknowledged  before  a  commissiooer  of 
deeds,  or  other  officer  authorized  to  take  acknowledgments  of  deeds,  in  the  same  manner  as 
required  by  law,  to  pass  her  dower  right  in  lands  of  her  husband,  and  oq  the  written 
request  of  the  policy  nolder  may  be  surrendered  to  and  purchased  by  the  company  issuing 
the  same  In  the  aame  manner  as  aaj  other  policy.  And  such  married  woman  m^,  in  ease 
she  have  no  child  or  childrra  bom  of  her  body,  or  any  issne  of  any  child  or  children 
bom  of  her  body,  dispose  of  such  policy  in  and  by  a  last  will  and  testament,  or  any  Instm- 
ment  in  the  nature  of  a  last  will  and  testament,  or  by  deed  duly  executed  and  acknowledged 
before  an  officer  authorised  to  take  aclcnowledgmenta  of  deeds,  in  the  same  manner  aa 
'  required  by  law  to  pass  her  dower  right  in  lands  of  her  hniband,  which  disposition  lawfully 
made  shall  Invest  toe  person  or  persons  to  whom  snch  policy  shall  have  been  so  bequeatbed, 
or  granted  and  conveyed,  with  the  same  rights  in  respect  thereto  as  such  married  woman 
would  have  had  in  case  she  survived  the  person  on  whose  life  such  policy  was  issued* 
and  snch  legatee  or  grantee  shall  have  the  same  right  to  dispose  of  sucn  policy  as  herein 
conferred  on  snch  married  woman.  L.  1870,  c.  277,  f  2,  as  am'd  L.  1873,  e.  821. 

26  Hun.  288;  33  Id.  425;  102  N.  Y.  266;  100  Id.  372;  54  N.  Y.  Saper.  312;  121  N.  Y.  387;  122 
Id.  337:  140  id.  457;  71  Hnn,  120^  394:  86  id.  524;  31  N.  Y.  St  B.  393;  32  id.  1116;  88  Id. 
522;  55  id.  33,  788;  68  id.  7^;  60  id.  154. 

Asaigiune&t  or  surrender  of  inaurance  policy.  All  policies  of  insurance  her^o- 
fore  or  hereafter  issued  within  the  state  of  New  York  upon  tne  lives  of  husbands  for  the 
benefit  and  use  of  thdr  wives,  in  pursuance  of  the  laws  of  the  state,  shall  be,  from  aod  after 
the  passage  of  this  act,  assignable  by  said  wife  with  the  written  consent  of  her  husband;  or 
in  case  of  her  death  1^  her  legal  representatives,  with  the  written  consent  of  her  husband, 
to  any  person  whomsoever,  or  be  surrMidered  to  the  company  issuing  such  policy,  with  the 
written  consent  of  the  husband.   L.  1879,  c.  248,  |  1. 

88  Hun,  360:  90  N.  Y.  492;  100  Id.  372;  103  id.  617;  121  id.  337;  122  id.  387;  140  id.  457;  71 
Hnn,  78  id.  274;  86  id.  524;  31  N.  Y.  St  R.  388;  82  id.  1126;  33  id.  523;  39  Id.  715; 
66  id.  36,  788:  58  Id.  72;  60  id.  154. 

23  Contracts  in  contemplation  of  marriage.    A  contract  made  between  pe> 

sons  in  contemplation  of  marriage,  remains  in  full  force  after  the  marriage  takes 

place.    L.  1896,  c.  272,  §  23. 

[Note.-  Revised  from  L.  1848,  c.  200.  S  4  and  L.  1849,  c.  375,  |  3.  (See  Birdseye's  R.  R, 
1st  ed.,  p.  1404.)   Without  material  change.] 

04  N.  Y.  437,  442;  12  id.  426;  107  id.  186:  32  id.  631:  96  id.  201;  18  id.  268;  92  id.  236; 
S  Boflw.  698;  CO  id.  506;  89  id.  421;  80  How.  Pr.  ite,  201;  SI  if.  Y.  8t  B.  792;  7  Ablk 
N.  G.  246;  40  Hnn.  304;  41  id.       67  id.  829;  69  Bajrb.  606;  89  id.  421. 

24  Idabllity  of  hnsbaaxd  for  ante-nuptial  debts.  A  husband  who  acquires 
property  of  his  wife  by  ante-nuptial  contract  or  otherwise,  is  liable  for  her  debts 
contracted  before  marriage,  but  only  to  the  extent  of  the  property  bo  acqnized. 
Id.,  §  24. 

[Note.—  Revised  from  L.  18M,  e.  676.  f  2.  (See  Blrdseye's  R.  S.,  1st  ed.,  pp.  1405,  1406.) 
At  the  end  of  the  section  the  following  words  have  been  omitted:  "  as  if  this  act  had  not 
been  passed."] 

25  Contract  of  married  troman  not  to  bind  hnsband.    A  contract  made  hj  a 

married  woman  does  not  bind  her  husband  or  his  property.    Id.,  §  25. 

[Note.—  Revised  fiom  L.  1863.  c.  676.  1 1;  L.  I860,  c  90.  1  8,  as  am'd  lu  1862;  c.  172,  |  4* 
(See  Biidaeye'B  R.  S.,  l«t  ed.,  pp.  1406,  1406.)] 
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[Note.—  The  fonner  law  xead  u  foUowa: 

No  bargain  or  contract  made  by  any  married  woman,  is  reapect  to  her  vAe  and  separate 
property,  or  any  property,  which  may  hereafter  come  to  her  by  descent,  devise,  bequest, 
purchase,  or  the  gitt  or  grant  of  any  parson  (except  her  husband,)  and  no  bargain  or  con- 
tract entered  into  hy  any  married  woman  in  or  about  the  carrying  on  of  any  trade  or  busi- 
ness,  under  any  statate  of  this  state,  shall  be  binding  upon  her  husband,  or  render  him  or 
hi>  property  in  any  way  Uable  therefor.  L.  1860,  c  9^  f  8,  as  am'd  L.  186S;  c.  17%  I  4.] 

27  How.  Pr.  87S;  65  Barb.  418;  S  Daly.  63  N.  Y.  426:  47  id.  678:  63  id.  07;  lOB  Id.  445; 
0  Abb.  Pr.  M.  8.  369;  66  Barb.  418;  129  N.  T.  17;  136  id.  201. 

2g    Huaband  and  wifo  may  convey  to  each  other  or  make  partition.  Husband. 

and  wife  may  convey  or  transfer  real  or  personal  property  directly,  the  one  to  the 
other,  flrithout  the  intervention  of  a  third  person;  and  may  make  partition  or  divi- 
sion of  any  real  property  held  by  them  as  tenants  in  common,  joint  tenants  or  ten- 
ants by  the  entireties.  If  so  expressed  in  the  instrument  of  partition  or  division 
auch  instrument  bars  the  wife's  right  to  dower  in  such  property,  and  also,  if  so  ex- 
pressed, the  husband's  tenancy  by  curtesy.   Id.,  §  26. 

[Note.-  Revised  from  L.  1880.  c  472.  S  1^  and  L.  1887,  c.  537,  S  1-  (See  Birdseye's  R.  8., 
Ist  ed.,  pp.  1407,  2169.)  The  words  "  or  personal,"  and  also  the  words  "  and  also,  if  so 
expressed,  the  husband's  tenancy  by  courtesy,"  are  new.] 

119  N.  Y.  540;  100  Id.  12:  71  Hun,  880;  85  id.  2n:  7  Misc.  463;  24  Abb.  N.  G.  219:  25  id. 
138;  27  id.  68;  20  id.  S;  30  N.  Y.  St.  B.  149;  82  Id.  184;  46  id.  189;  42  id.  889;  47  Id.  401; 
63  id.  627;  66  id.  46;  59  id.  812. 

27  Rlffht  of  action  by  or  against  married  woman  for  torts.  A  married  woman 
has  a  right  of  action  for  an  injury  to  her  person,  property  or  character  or  for  an 
injury  arising  out  of  the  marital  relation,  as  if  unmarried.  She  is  liable  for  her 
wrongful  or  tortious  acts;  her  husband  is  not  liable  for  such  acts  unless  they  were 
done  by  his  actual  coercion  or  instigation;  and  such  coercion  or  instigation  shall 
not  be  prraumed  but  must  be  proved.  This  section  does  not  affect  any  right,  cause 
of  action  or  defense  existing  before  the  eighteenth  day  of  March,  1890.  Jd.,  §  27. 

[Note.—  Revised  from  L.  1890,  c.  61.  H  1-8.  After  the  words  "  for  such  acts,"  the  follow- 
ing words  have  been  omitted:  "  nor  for  bijuries  to  person,  property  or  the  marital  rela- 
tion, caused  by  the  acts  of  his  wife.'*] 

49  N.  T.  St.  R.  447;  69  Id.  645;  66  Hun,  886;  1  Htsc.  408;  0  id.  84. 

28  Pardon  not  to  restore  m^tal  rights.  ^  pardon  granted  to  a  person  sen- 
tenced to  imprisonment  for  life  within  this  state,  does  not  restore  that  person  to 
the  rights  of  a  previous  marriage  or  to  the  guardianship  of  a  child,  the  issue  of  sach 
a  mairiage.  Id.,  §  28. 

(Note.—  Revised  from  2  R.  8.  *p.  139,  S  7.  (See  Birdseye's  R.  8.,  1st  ed.,  p.  1401.)  With- 
out material  change.] 

29  Compelling  transtar  of  trust  proparty.  A  person  who  holds  property  as 
trustee  of  a  married  woman,  under  a  deed  of  conveyance  or  otherwise,  on  the  writ- 
ten request  of  such  married  woman,  accompanied  by  a  certificate  of  a  justice  of  the 
supreme  court,  that  he  has  examined  the  condition  and  situation  of  the  property, 
and  made  inquiry  into  the  capacity  of  such  married  woman  to  manage  and  control 
the  same,  may  convey  to  such  married  woman  all  or  any  portion  of  such  property, 
or  the  rents,  issues  or  profits  thereof.   Id.,  §  29. 

[Kote.—  Revised  from  L.  1849,  c.  875, 1  2.  (See  Birdseye's  R.  S.,  Ut  ed.,  p.  1404.)  With^ 
out  material  change.} 

118  N.  Y.  168: 110  id.  120. 

ABTICIiX  IV. 
The  Cnstody  and  Wagaa  of  ChlldralL 

§  40.  Habeas  Corpus  for  Child  Detained  by  Parent. 
41.  Habeas  Corpus  for  Child  Detained  by  Shakers. 
48.  Payment  of  Wages  to  Minor;  tt^ien  Valid. 

4Q  Habaas  corpus  for  ehlld  datalned  by  paront.  A  husband  or  wife,  being  an 
inhabitant  of  this  state,  living  in  a  state  of  separation,  without  being  divorced,  who 
has  a  minor  child,  may  apply  to  the  supreme  court  for  a  writ  of  habeas  corpus  to 
have  such  minor  child  brought  before  such  court;  and  on  the  return  thereof,  the 
court,  on  due  consideration,  may  award  the  charge  and  custody  of  such  child  to 
cither  parent  for  such  time,  under  such  regulations  and  restrictions,  and  vitb  such 
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provimons  and  directions,  as  the  case  may  require,  and  may  at  any  time  thereafter 
vacate  or  modify  auch  order.    L.  1896,  c.  272,  §  40. 

(Note.—  Reviaed  from  2  B.  S.  *d.  14&  {  1;  id.  p.  149,  H  2,  3.  (See  BirdMye's  R.  8..  Ut  ed^ 
p.  The  former  law  allowed  uie  wife  only  to  apply  for  the  writ.] 

S4  Barb.  084;  8  How.  Fr.  61;  44  Id.  14;  »  Duer,  48;  19  Wend.  17, 18;  18  id.  687;  8  N.  T. 
Snpp.  114;  8  Hill,  405. 

4^  Habeu  cozpna  for  child  detained  by  Bbmken.  if  it  shall  appear  on  such  ap- 
plication, or  the  return  of  the  writ,  that  the  hushand  or  wife  of  the  applicant  has 
become  attached  to  the  society  of  Shakers,  and  detains  a  child  of  the  marriage 
among  them,  and  that  such  child  is  secreted  or  concealed  among  them,  the  court 
may  issue  a  warrant  in  aid  of  such  writ  of  habeas  corpus,  directed  to  the  sherifF  of 
the  county  where  the  child  is  suspected  to  he,  commanding  such  sherifF,  in  the  day 
time,  to  search  the  dwelling-houses  and  other  buildings  of  such  society,  or  of  any 
members  thereof,  or  any  other  building  specified  in  the  warrant,  for  sncn  child,  and 
to  bring  him  before  the  court,  and  the  sheriff  must  forthwith  execute  such  warrant. 

[Note.—  Revised  from  2  R.  8.  *p.  149,  H  4,  5,  6.  (See  Birdseye's  R.  8..  1st  ed.,  p.  214S.> 
The  fwmer  law  provided  that  upon  the  production  of  sach  child  an  order  awarding 
iti  cnitody  might  be  mad^  and  made  it  a  misdemeanor  for  any  member  o(  the  Bocietar 
of  Shakers,  ot  any  other  pencm.  to  cany  such  child  out  of  the  state  or  secrete  it 
therein.] 

42  Paymant  of  wages  to  minor;  wlieB  valid.  Where  a  minor  is  in  the  employ- 
ment of  a  person  other  than  his  parent  or  guardian,  payment  to  such  minor  of  his 
wages  is  Talid,  nnless  such  parent  or  guardian  notify  the  employer  in  wnting,  within 
thirty  days  after  the  commencement  of  such  service,  that  such  wages  are  claimed  by 
such  parent  or  guardian,  but  whenever  such  notice  is  given  at  any  time  payments 
to  the  minor  shall  not  be  valid  for  services  rendered  thereafter.  Id.,  §  42. 

[Note.-  Revised  from  L.  1850,  c.  266,  %  1.  (See  Birdseye's  R.  8..  Ist  ed.,  p.  1007.)  The 
words  "  in  writing,"  and  bnt  whenever  such  notice  is  given  at  any  time,  paymenti 
to  the  minor  shall  not  be  valid  for  services  rendered  thereafter,"  are  new.] 

24  Barb.  635;  47  Id.  680;  5  Wend.  204;  B6  Hun,  306;  80  N.  Y.  St.  B.  eOB. 

ABTIOLE  T.  ^ 
Quardians. 

§  50.  Guardians  in  Socage. 
51.  Appointment  of  Guardians  by  Parent. 
62.  Powers  and  Duties  of  Such  GuanHans. 
£3.  Duties  and  Liabilities  of  all  General  Guardians. 
54.  Guardianship  of  Married  Woman. 

50  Onardlana  In  socaga.   Wheie  a  minor  for  whom  a  general  guardian  of  the 

property  has  not  been  appointed  shall  acquire  real  property,  the  gufu^aiuhip  of  hia 
property  with  the  rights,  powers  and  duties  of  a  guardian  in  socage  belongs: 

1.  To  the  father; 

2.  If  there  be  no  father,  to  the  mother; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest  relative  of  full  age, 
not  under  any  legal  incapacity;  and  as  between  relatives  of  the  same  degree  of  con- 
sanguinity, males  shall  be  pi^f  erred. 

The  rights  and  authority  of  every  such  guardian  shall  be  superseded  by  a  testar 
mentary  or  other  guardian  apnointea  in  pttrsuance  of  this  article,  /d.,  §  60. 

[Note.-  Revised  from  1  R.  8.  'p.  718,  «  6.  and  p.  719.  SI  7.  (See  Birdseye's  B.  B_ 
lat  ed.,  p.  2S16.)  In  the  first  paratcraph  the  words  for  whom  a  general  gnardian  of 
the  property,"  appear  to  be  new,  and  the  word  "  acqaire"  has  been  sntwtitnted  for 
"become  vested  in.") 

78  Han,  146:  27  Abb.  N.  C.  67;  62  N.  Y.  St.  R.  861;  57  id.  17;  15  N.  T.  Supp.  683;  31 
Barb.  286;  30  id.  686;  68  id.  277:  66  id.  430:  56  id.  108;  7  Cow.  38;  5  Paige,  41:  15 
Wend.  633;  1  T.  &  C.  92;  3  id.  774;  1  Bedf.  834;  46  N.  T.  686;  106  id.  660;  138  id.  333; 
1  Dem.  160. 

51  Appointment  of  ffuardians  by  parent.  A  married  woman  is  the  joint  guar- 
dian of  her  children  with  her  husband,  with  equal  powers,  rights  and  duties  in  re- 
gard to  them.  Upon  the  death  of  either  father  or  mother,  the  surviving  parent, 
whether  of  full  age  or  a  minor,  of  a  child  likely  to  be  bom,  or  of  any  living  child. 
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under  the  a^e  of  twenty-one  years  and  unmarried,  may,  by  deed  or  last  Till,  duly 
executed,  dispose  of  the  custody  and  tuition  of  sach  child  during  its  minority  or 
for  any  less  time,  to  any  person  or  persons. 

A  person  appointed  guardian  in  pursuance  to  this  section  shall  not  exercise  the 
power  or  authority  thereof  unless  such  will  is  admitted  to  probate,  or  such  deed 
executed  and  recorded  as  provided  by  section  twenty-eight  hundred  uid  fifty-one  of 
the  code  of  civil  procedure.  Id.,  §  51. 

[Note.—  Revised  from  2  R.  8.  *p.  IBO,  S  1>  &b  am'd  L.  1871,  c.  32;  L.  1888,  c.  454,  and  L. 
1893,  c.  175.  (See  Birdseye^  R.  8..  lot  ed.,  p.  1292.)  The  Ust  paragraidi  appears  to 
be  new,  in  coDnection  with  Onardians,  etc,  |  81.) 

23  Barb.  472:  57  id.  299;  19  Wend.  18;  5  Johns.  Ch.  279;  12  How.  Pr.  S15;  16  Hnn,  148^ 
175:  11  id.  41;  24  id.  370;  5  Redf.  501:  77  Hun,  201;  5  Misc.  272,  293;  7  id.  30;  B7  N, 
T.  St  R.  498;  69  id.  772;  32  id.  292;  11  N.  Y.  Supp.  195. 

52  Poweri  and  dutioB  of  rach  guardian.  Every  such  disposition  from  the  time 
it  takes  effect,  shall  vest  in  the  person  to  whom  made,  if  he  accepts  the  appointment, 
all  the  rights  and  powers,  and  subject  him  to  all  the  duties  and  obligations  of  a 
guardian  of  such  minor,  and  shall  be  valid  and  effectual  against  every  other  person 
claiming  the  custody  and  tuition  of  such  minor,  as  guardian  in  socage  or  otherwise. 
He  may  take  the  custody  and  charge  of  the  tuition  of  such  minor,  and  may  main- 
tain all  proper  actions  for  the  wrongful  taking  or  detention  of  the  minor,  and  shall 
recover  damages  in  such  actions  for  the  benefit  of  his  ward.  He  shall  also  take  the 
custody  and  management  of  the  personal  estate  of  such  minor  and  the  profits  of 
his  real  estate,  during  the  time  for  which  such  disposition  shall  have  been  made, 
and  may  bring  such  actions  in  relation  thereto  as  a  guardian  in  socage  might  by  lav. 
Id.,  §  58. 

[Note.-  Revlaed  from  2  R.  8:  'p.  160^  f  |  2,  3.  (See  Birdaere's  B.  8.,  1st  ed.,  p.  1282.) 
Without  material  change,  except  that  the  words  "  tf  he  accepts  the  app(^tment,"  are 
new.] 

23  Barb.  472,  8  id.  52;  56  id.  199;  4  Rob.  94,  114,  473,  559;  138  N.  Y.  333;  57  Hun.  18; 
32  N.  Y.  fet.  R.  28,  292;  52  id.  863;  67  id.  17;  10  N.  Y.  Supp.  363;  11  id.  195. 

53  Z>atles  and  liabilities  of  all  general  guardians.  A  general  guardian  or  gna:^ 
dian  in  socage  shall  safely  keep  the  property  of  his  ward  that  shall  come  into  his 
custody,  and  shall  not  make  or  suffer  any  waste,  sale  or  destruction  of  such  property 
or  inheritance,  but  shall  keep  in  repair  and  maintain  the  houses,  gardens  and  other 
appurtenances  to  the  lands  of  his  ward,  by  and  with  the  issues  and  profits  thereof, 
or  with  such  other  moneys  belonging  to  his  ward  as  shall  be  in  his  possession;  and 
shall  deliver  the  same  to  his  ward,  when  he  comes  to  full  age,  in  at  least  as  good 
condition  as  such  guardian  received  the  same,  inevitable  decay  and  injury  only  ex- 
cepted; uid  shall  answer  to  his  ward  for  the  issues  and  profits  of  the  real  estate, 
received  by  him,  by  a  lawful  account. 

If  any  guardian  shall  make  or  suffer  any  waste,  sale  or  destruction  of  the  inheri- 
tance of  his  ward,  he  shall  lose  the  custody  of  the  same,  and  of  such  ward,  «nd  shall 
forfeit  to  the  ward  treble  damages.  Id.,  §  B3. 

[Note.-  Revised  from  2  R.  8.  153,  11  20,  21.  (See  BIrd»eye'«  R.  8.,  lat  ed.,  p.  1292.) 
After  the  words  "general  gnardtan,"  at  the  beglnnin?  of  the  Bection,  the  words 
"  whether  testamMitary  or  appointed,"  hare  been  omitted;  otherwise  without  change.] 

11  Barb.  22;  8  id.  B2:  67  Id.  290;  63  Id.  271:  2  Wend.  77^46  N.  Y.  B96:  68  Id.  18S:  17  Hnn» 
511;  36  id.  157;  27  Abb.  N.  G.  67;  38  N.  Y.  St.  B.  273;  69  Id.  664;  14  N.  Y.  Supp.  40; 
9  id.  296. 

54  Quardlanshlp  of  married  woman.  The  lawful  marriage  of  a  woman  be- 
fore she  attains  her  majority  terminates  a  general  guardianship  with  respect  to 
her  person,  but  not  witih  respect  to  her  property.   Id.,  %  54. 

New. 

AATICLX  VI. 
The  Adoption  of  Children. 

§  60.  Definitions;  Effect  of  Article. 

61.  Whose  Consent  Necessary. 

62.  Requisition  of  Voluntary  Adoption. 

63.  Order. 

64.  Effect  of  Adoption. 
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§  65.  Adoptions  from  Charitable  Institutions. 

66.  AbrogaOoH  of  Viduntary  Adoption, 

67.  AppHcaHon  in  Behalf  of  Child  for  Abrogation  of  an  Adoption  from  a 

CharUabk  Institution. 

68.  Application  by  a  Foster  Parent  for  the  Abrogation  of  such  an  Adoption. 

go  Deflnltiozu;  cdZeet  of  artiole.  Adoption  is  the  legal  act  whereby  an  adult 
takes  a  minor  into  the  relation  of  child  and  thereby  acquires  the  rights  and  incurs 
the  responsibilities  of  parent  in  respect  to  such  minor.  Hereafter^  in  this  article, 
the  person  adopting  is  designated  the  foster  parent."  A  Yoluntary  adoption  ia 
any  other  than  that  of  an  indigent  child,  or  one  who  is  a  public  charge  from  an  or- 
phan asylum  or  charitable  institntion. 

An  adult  unmairied  person,  or  tui  adult  husband  or  wife,  or  an  adult  liusband 
and  his  adult  wife  together,  may  adopt  a  minor  in  pursuance  of  this  article,  and  a 
child  shall  not  hereafter  be  adopted  except  in  pursuance  thereof.  Proof  of  the 
lawful  adoption  of  a  minor  heretofore  made  may  be  received  in  evidence,  and  any 
such  adoption  shall  not  be  abrogated  by  the  enactment  of  this  chapter  and  shall 
have  the  effect  of  an  adoption  hereunder.  Nothing  in  this  article  in  regard  to  mi 
adopted  child  inheriting  from  the  foster  parent,  applies  to  any  will,  devise  or  troat 
made  or  created  before  June  twenty-fifth,  eighteen  hundred  and  seventy-three,  or 
alters,  changes  or  interferes  with  such  will,  devise  or  trust,  and  as  to  any  such, 
will,  deviae  or  trust,  a  child  adopted  before  that  date  is  not  an  heir  so  as  to  alter 
estates  or  trusts,  or  devises  in  wma  so  made  or  created.    L.  1896,  c.  27%,  §  60. 

[Note.—  Rerised  from  L.  1873.  c.  S80,  ||  1,  2, 18;  lee  L.  1884,  c.  438,  |  8.  (See  Birdwve'a 
R.  S.,  let  ed.,  pp.  486,  490.)  The  second  and  third  Mntences  of  paragraph  1  appear  to 
be  new.] 

06  N.  Y.  382,  rer'g  31  Hun,  589:  17  id.  467.  461;  64  Id.  S85;  8  MIm;  888;  20  Abb.  N.  G. 
36;  69  N.  Y.  St.  R.  664;  46  id.  81S. 

Whoa*  conaant  neceaaary.    Consent  to  adoption  is  necessary  as  follows: 

1.  Of  the  minor,  if  over  twelve  years  of  age; 

2.  Of  the  foster  parent's,  husband  or  wife,  unless  lawfully  separated,  or  unless 
they  jointly  adopt  such  minor; 

3.  Of  the  parents  or  surviving  parent  of  a  legitimate  child,  and  of  the  mother 
of  an  illegitimate  child;  but  the  consent  of  a  parent  who  has  abandoned  the  child, 
or  is  deprived  of  civil  rights,  or  divorced  because  of  his  or  her  adultery  or  cruelty, 
or  adjudged  to  be  insane,  or  to  be  an  habitual  drunkard,  or  judicially  deprived  ot 
the  custody  of  the  child  on  account  of  cruelty  or  neglect,  is  unnecessary. 

4.  Of  a  person  of  full  age  having  lawful  custody  of  the  child,  if  any  such  person. 

can  be  found,  where  the  child  has  no  father  or  mother  living,  or  no  fatner  or 

mother  whose  consent  is  necessary  under  the  last  subdivision.   If  such  child  has 

no  father  or  mother  living,  and  no  person  can  be  found  who  has  the  lawful  custody 

of  the  child,  the  judge  or  surrogate  shall  recite  such  facts  in  the  order  allowing  the 

adoption.    Id.,  §  61. 

[Note.— Revised  from  L.  1873,  c.  830,  S(  4-7,  11,  ae  am'd  L.  18S9.  c.  68.  tSec  Birdsere*! 
R.  S.,  iBt  ed.,  p.  487.)   The  last  sentence  of  subd.  4  appears  to  be  new.] 

62    BequiBltea  of  voluntary  adoption.    In  adoption  the  following  requirements 

must  be  followed: 

1.  The  foster  parent  or  parents,  the  minor  and  all  the  persons  whose  consent 
is  necessary  under  the  last  section,  must  appear  before  the  county  jud^  or  the  sur- 
rogate of  the  county  where  the  foster  parent  or  parents  reside,  and  be  examined 
by  such  judge  or  surrogate,  except  as  provided  by  the  next  subdivision. 

2.  They  must  present  to  such  judge  or  surrogate  an  instrument  containing 
substantially  the  consents  required  by  this  chapter,  an  agreement  on  the  part  of 
the  foster  parent  or  parents  to  adopt  and  treat  the  minor  as  his,  her,  or  their  own 
lawful  child,  and  a  statement  of  the  age  of  the  child,  as  nearly  as  the  same  can  be 
ascertained;  which  statement  shall  be  taken  prima  facie  as  true.  The  instnmient 
must  be  ngned  by  the  foster  parent  or  parents  and  by  each  person  whose  consent  is 
necessary  to  the  adoption,  and  severally  acknowledged  by  said  persons  before  such 
judge  or  surrogate;  but  where  a  parent  or  person  or  institution  having  the 
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custody  of  the  minor  reudee  or  is  locftted  in  some  other  state  or  county,  Ms  or 

their  written,  acknowledged  consent,  or  the  written  acknowledged  consent  of  the 
officers  of  such  institution,  certified  as  conveyances  are  required  to  be  certified  to 
entitle  them  to  record  in  a  county  in  this  state,  is  equivalent  to  his  or  their  ap- 
pearance and  execution  of  such  instrument.   Id.,  §  62. 

[Xote.-  BcTised  from  1873.  c.  880,  iS  2.  8,  9.  and  L.  1888.  c.  486.  (See  Birdaere's 
B.  S.,  1st  ed.,  p.  487.)  The  provision  giTing  jurisdiction  to  the  surrogate  I*  new.  The 
acknowledgment  required  in  the  first  clause  of  the  second  sentence  of  subd.  2  is  new; 
also  the  statement  aa  to  the  age  of  the  ddld.  The  language  of  the  section  has  been 
much  changed,  but  probably  without  altering  the  substance.  J 

17  Hun.  460;  42  N.  T,  St  R.  464. 

63  If  satisfied  that  the  moral  and  temporal  interests  of  the  child  will 

be  promoted  thereby,  the  judge  or  surrogate  must  make  an  order  allowing  and 
confirming  such  adoption,  reciting  the  reasons  therefor,  and  directing  that  the 
minor  shall  thenceforth  be  regarded  and  treated  in  all  respects  as  the  child  of  the 
foster  parent  or  parents.  Such  order,  and  the  instrument  and  consent,  if  any, 
mentioned  in  the  last  section  must  be  filed  and  recorded  in  the  office  of  the  county 
clerk  of  such  county.   Id.,  §  63. 

[Note.—  Revised  from  L.  1873,  c.  830.  {  9.  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  487.)  At 
the  beginning  of  the  section  the  following  words  have  been  omitted:  "the  judge  shall 
examine  all  persons  appearing  before  him  pursuant  to  the  last  section,  each  separately, 
and,".   The  last  sentence  of  the  section  is  new.] 

Xitect  of  adoption.  Thereafter  the  parents  of  the  minor  are  relieved  from 
all  parental  duties  towards,  and  of  all  responsibility  for,  and  have  no  rights  over 
such  child,  or  to  his  property  by  descent  or  succession.  The  child  takes  the  name 
of  the  foster  parent.  His  rights  of  inheritance  and  succession  from  his  natural 
parents  remain  unaffected  by  such  adoption. 

The  foster  parent  or  parents  and  the  minor  sustain  toward  each  other  the  legal 
relation  of  parent  and  child  and  have  all  the  rights,  and  are  subject  to  all  the  du- 
ties of  that  relation,  including  the  right  of  inheritance  from  each  other,  and  such 
right  of  inheritance  extends  to  the  heirs  and  next  of  kin  of  the  minor,  and  such 
heirs  and  next  of  kin  shall  be  the  same  as  if  he  were  the  legitimate  child  of  the 
person  adopting;  but  as  respects  the  passing  and  limitation  over  of  real  or  personal 
property  dependent  under  the  provisions  of  any  instrument  on  the  foster  parent 
dying  without  heirs,  the  minor  is  not  deemed  ue  child  of  the  foster  parent  BO  as 
to  defeat  the  rights  of  remaindermen.   Id.,  %  64. 

[Note.-  Revised  from  L.  1873,  c.  830,  ||  10,  12;  L.  1887,  e.  70S,  and  U  1884,  c.  488. 
if  8,  9.  11.   (See  Birdseye's  R.  S.,  1st  ed.,  pp.  487,  488,  491,  492.}   In  the  fifst  para- 
graph the  words,  "or  to  his  property  by  descent  or  succession,  '  are  new;  also  the 
third  sentence  of  the  first  paragraph.   The  language  of  the  second  paragra^  haa 
been  much  changed,  but  probably  without  altering  the  substance.] 
17  Hun,  460,  461;  64  id.  686;  8  Misc.  888;  69  N.  Y.  St.  R.  663;  69  id.  480. 
55    Adoption  from  charitable  Instltations.    Where  an  orphan  asylum  or  chari- 
table institution  is  authorized  to  place  children  for  adoption,  the  adoption  of 
every  such  child  shall,  when  practicable,  be  given  to  persons  of  the  same  religious 
faith  as  the  parents  of  such  child.    The  adoption  shall  be  effected  by  the  execu- 
tion of  an  instrument  containing  substantially  the  same  provisions  as  the  instru- 
ment provided  in  this  article  for  voluntary  adoption,  signed  and  sealed  in  the 
corporate  name  of  such  corporation  by  the  officer  or  officers  authorized  by  the  di- 
rectors thereof  to  sign  the  corporate  name  to  such  instruments,  and  signed  by  the 
foster  parent  or  parents  and  each  person  whose  consent  is  necessary  to  the  adoption; 
and  may  be  signed  by  the  child,  if  over  twelve  years  of  age,  all  of  whom  shall  appear 
before  the  county  judge  or  surrogate  of  the  county  where  such  foster  parents  reside 
and  be  examined,  except  that  such  officers  need  not  appear;  and  such  jud^e  or  surro- 
gate may  thereupon  make  the  order  of  adoption  provided  by  this  article.  Such 
instrument  and  order  shall  be  filed  and  recorded  in  the  office  of  the  coimty  clerk 
of  the  county  where  the  foster  parent  resides  and  the  adoption  shall  take  effect 
from  the  time  of  such  filing  and  recording.  Id.,  §  65. 
(Note.— Bevlaed  from  L.  1884,  c  488,  ||  7,  10.  (See  Birdaere^s  B.  8.,  l«t^ed.,  pp.  491, 
402L)  The  fomier  law  has  been  somewhat  extended  aaid  ammded  In  thfa  section,  to 
correspond  with  the  law  for  a  voluntary  adoption.] 
8  Mlac.  888;  68  N.  T.  St.  S.  B64. 
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AbrogAtloii  of  TolvnUry  adoption.   A  minor  may  be  depriTed  of  the  rights 

of  a  voluntary  adoption  by  the  following  proceedings  only: 

The  foster  parent,  the  minor  and  the  persons  whose  consent  would  be  necessary 
to  an  original  adoption,  must  appear  before  the  county  judge  or  surrogate  of  the 
county  where  the  foster  parent  resides,  who  shall  conduct  an  examination  as  for  an 
original  adoption.  If  he  is  satisfied  that  the  abrogation  of  the  adoption  ia  desired 
by  all  parties  concerned,  and  will  be  for  the  best  interests  of  the  minor,  the  foster 
parent,  the  minor,  and  the  persons  whose  condent  would  have  been  necessary  to  an 
original  adoption  shall  execute  an  agreement,  whereby  the  foster  parent  and  the 
minor  agree  to  relinquish  the  relation  of  parent  and  child  and  all  rights  acquired 
by  such  adoption,  and  the  parents  or  guarcUan  of  the  child  or  the  institution  haTing 
the  custody  thereof,  agree  to  re-assume  such  relation.  The  judge  or  surrogate  shall 
indorse,  upon  such  agreement,  his  consent  to  the  abrogation  of  the  adoption.  The 
agreement  and  consent  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk 
of  the  county  where  the  foster  parent  resides,  and  a  copy  thereof  filed  and  recorded 
in  the  office  of  the  county  clerk  of  the  county  where  the  parents  or  guardians  reside, 
or  such  institution  is  located,  if  they  reside,  or  such  institution  is  located,  within 
this  state.  From  the  time  of  the  filing  and  recording  thereof,  the  adoption  shall  be 
abrogated,  and  the  child  shall  re-assume  its  original  name  and  the  parents  or  guar- 
dians of  the  child  shall  re-aasume  such  relation.  Such  child,  however,  may  be 
adopted  directly  from  such  foster  parents  by  another  person  in  the  same  manner 
as  from  parents,  and  as  if  such  foster  parents  were  the  parents  of  such  child.  L. 
1896,  c.  272.  ,  §  66. 

[Note.-  Seviaed  from  L.  1873,  c.  830,  S  13.  (Se«  Btrdseye's  R.  8.,  iBt  ed..  p.  488.)  The 
proviBiOQB  as  to  anrrogatei  are  new.  Hie  fonuM-  law  allowed  an  apniication  to  a 
ouprenie  conrt  justice.  The  Silng  of  a  copy  of  the  asreement  and  consent,  m  the  connty 
where  the  parent  or  guardian  resides,  ia  new.  The  last  sentence  is  also  new,  and  the 
whole  section  has  been  otherwise  conBiderably  enlarged  and  changed.] 

17  Hun,  461;  64  id.  686;  8  Misc.  388;  29  Abb.  N.  C.  36;  69  N.  Y.  St.  R.  564. 

67  Application  In  behalf  of  tha  child  for  abrogation  of  an  adoption  from  a  ehari- 
table  instltntion.  ^  minor  who  shall  have  been  adopted  in  pursuance  of  this  chap- 
ter or  of  any  act  repealed  thereby,  from  an  orphan  asylum  or  charitable  institution, 

or  any  corporation  which  shall  have  been  a  party  to  the  agreement  by  which  such 
child  was  adopted,  or  any  person  on  the  behalf  of  such  child,  may  make  an  applica- 
tion to  the  county  judge  or  the  surrogate's  court  of  the  county  in  which  the  foster 
parent  then  resides,  for  the  abrogation  of  such  adoption,  on  the  ground  of  cruelty, 
misusage,  refusal  of  necessary  provisions  or  clothing,  or  inability  to  support,  main- 
tain or  educate  such  child,  or  of  any  violation  of  dnty  on  the  part  of  such  foster 
puent  toward  such  child;  which  application  shall  be  by  a  petition  setting  forth  the 
grounds  thereof,  and  verified  by  the  person  or  by  some  officer  of  the  corporation 
making  the  same.  A  citation  shall  thereon  be  issued  by  such  judge  or  surrogate  in 
or  out  of  such  court,  requiring  such  foster  parent  to  show  cause  why  the  application 
should  not  be  granted.  The  provi^ons  of  the  code  of  civil  procedure  relating  to 
the  issuing,  contents,  time  and  manner  of  service  of  citations  issued  out  of  a  surro- 
gate's coiui;,  and  to  the  hearing  on  the  return  thereof,  and  to  enforcing  the  at- 
tendance of  witnesses,  and  to  all  proceedings  thereon,  and  to  appeals  from  decrees 
of  surrogate's  courts,  not  inconsistent  with  this  chapter,  shall  apply  to  such,  cita- 
tion, and  to  all  proceedings  thereon.  Such  judge  or  court  shall  have  power  to 
order  or  compel  the  production  of  the  person  of  such  minor.  If  on  the  proo& 
made  before  him,  on  the  hearing  on  such  dtation,  the  judge  or  surrogate  shall 
determine  that  either  of  the  grounds  for  such  application  exists,  and  that  the 
interests  of  such  child  will  be  promoted  by  granting  the  application,  and  that  such 
foster  parent  has  justly  forfeited  his  right  to  the  custody  and  services  of  such  minor, 
an  order  shall  be  made  and  entered  abrogating  the  adoption,  and  thereon  the 
status  of  such  child  shall  be  the  same  as  if  no  proceedings  had  been  had  for  the 
adoption  thereof. 

After  one  such  petition  against  a  foster  parent  has  been  denied,  a  citation  on  ■ 
subsequent  petition  against  the  same  foster  parent  may  be  issued  or  refna^d  in  the 


DOMESTIC  RELATIONS  LAW. 


041 


diebretion  of  the  judge  or  eurrogate  to  whom  such  subsequoit  petition  shall  be 
nude.  /d.,§67. 

[Note.— BcTiced  from  L,  1884,  c  488,  |  12.  (See  Blidaere's  R.  8.,  Ut  ed.,  p.  492.) 
Without  material  change  except  tliat  the  torm^  law  conferred  Jurisdiction  only  on 
the  rarrogate's  coort] 

68  HTin.844. 

Appllcatioii  of  the  foster  parent  for  the  abro^tioii  of  such  an  adoption.  X 

foeter  parent  who  shall  have  adopted  a  minor  in  pursuance  of  this  chapter  or  of  any 
act  repealed  thereby,  from  an  orphan  asylum  or  charitable  institution,  may  apply 
to  the  county  judge  or  surrogate's  court  of  the  county  in  which  such  foster  parent 
resides,  for  the  abrogation  of  such  adoption  on  the  ground  of  the  willful  desertion 
of  such  child  from  such  foster  parent,  or  of  any  misdemeanor  or  ill-behavior  of 
such  child,  which  application  shall  be  by  petition,  stating  the  grounds  thereof,  and 
the  substance  of  the  agreement  of  adoption,  and  shall  be  verified  by  the  petitioner; 
and  thereon  a  citation  shall  be  issued  by  such  judge  or  surrogate  in  or  out  of  such 
court,  directed  to  such  child,  and  to  the  corporation  which  was  a  party  to  such  adop- 
tion, or,  if  such  corporation  does  not  then  exist,  to  the  superintendent  of  the  poor 
of  such  county,  requiring  them  to  show  cause  why  such  petition  should  not  be 
granted.  Unless  such  corporation  shall  appear  on  the  return  of  such  citation  before 
the  hearing  thereon  shall  proceed,  a  special  guardian  shall  be  appointed  by  sach 
judge  or  court  to  protect  the  interests  of  such  child  in  such  proceeding,  and  the 
foster  parent  shall  pay  to  such  special  guardian  such  sum  as  the  court  shall  direct 
for  the  purpose  of  paying  the  fees  and  the  necessanr  disbursements  in  preparing  for 
and  contesting  such  application  on  behalf  of  the  child.  If  such  judge  or  surrogate 
shall  determine,  on  the  proofs  made  before  him,  on  the  hearing  of  such  citation, 
that  the  child  has  violated  his  duty  toward  such  foster  parent,  and  that  due  regard 
to  the  interests  of  both  require  that  such  adoption  be  abrogated,  an  order  shaU  be 
made  and  entered  accordingly;  and  such  judge  or  court  may  make  any  disposition  of 
the  child,  which  any  court  or  officer  shfdl  then  be  authorized  to  make  of  vagrant, 
truant  or  disorderly  children.  If  such  judge  or  snrro|^te  diall  otherwise  determine 
an  order  shall  be  made  and  entered  denying  the  petition,  /d,  §  68. 

[Note.—  Revised  from  L.  1884,  c.  48fiL  S  18.  (See  Blrdiere^s  R.  8..  Ist  ed.,  p.  498.)  With- 
out material  change  except  that  the  former  law  conferred  jurisdiction  onlr  on  the  >nr- 
rente's  court] 

ABTIGLB  VJX 
Apprentiosa  and  Serranta. 

g  70.  DeHnHions;  Effect  of  Article. 

71.  Contents  of  Indenture. 

72.  Indenture  by  Minor. 

73.  Indenture  by  Poor  Officers. 

74.  Indenture  by  Charitable  Corporation. 

76.  Penalty  for  Failure  of  Master  or  Employer  to  Perform  Provisions  of  Inr 
denture. 

76.  Assignment  of  Indenture  oh  Death  of  Master  or  Employer. 

77.  Contract  tvith  Apprentice  in  Restraint  of  Trade  Void. 

70  DetoltioBs;  effect  of  article.  The  instrument  whereby  a  minor  is  boond  out 
to  serve  as  a  clerk  or  servant  in  any  trade,  prtrfession  or  employment,  or  is  appren- 
ticed to  learn  the  art  or  mystery  of  any  trade  or  craft,  is  an  indenture. 

Every  indenture  made  in  pursuance  of  the  laws  repealed  by  this  chapter  shall  be 
valid  hereunder,  but  hereafter  a  minor  shall  not  be  bound  out  or  apprenticed  ex- 
cept in  pursuance  of  this  article.  Id.,  §  70. 

New. 

71  OrauMttts  to  indenture.    Every  indenture  must  contain: 

1.  The  names  of  the  parties; 

2.  The  age  of  the  minor  as  nearly  as  can  be  ascertained,  which  age  on  the  filing  of 
the  indenture  shall  be  taken  prima  &cie  to  be  the  true  age; 


Digitized  by 


942 


DOMESTIC  RELATIONS  LAW. 


3.  A  statement  of  the  nature  of  the  seirice  or  employment  to  which  the  minor 
ill  bound  or  apprenticed; 

4.  The  term  of  service  or  apprenticeship,  stating  the  beginning  and  end  tliereof ; 

5.  An  agreement  that  the  minor  will  not  leave  hie  mast^  or  employer  dming  the 
term  for  which  he  is  indentured; 

6.  An  agreement  that  the  master  or  employer  will  provide  suitable  and  proper 
board,  lodging  and  medical  attendance  for  me  minor  during  the  continuance  of  the 
term;  or  will  pay  to  such  apprentice,  or  to  his  parent  or  guardian  for  him,  an 
amount  sufficient  to  provide  such  suitable  and  proper  board,  lodging  and  medical 
attendance  ; 

7.  A  statement  of  every  sum  of  money  paid  or  agreed  to  be  paid  in  relation  to  the 

service; 

8.  If  such  minor  is  bound  as  an  apprentice  to  learn  the  art  or  mystery  of  any 
trade  or  craft,  an  agreement  on  the  part  of  the  employer  to  teach,  or  cause  to  be 
carefully  and  skillfully  taught,  to  such  apprentice,  every  branch  of  the  bnsinesB  to 
which  such  apprentice  is  indentured,  and  uiat  at  the  expiration  of  such  apprentice- 
ship he  will  give  to  such  apprentice  a  c^iificate,  in  writing,  that  such  appren- 
tice has  served  at  such  trade  or  craft  a  full  term  of  apprentic^iip  specified  in  snch 
indenture; 

9.  If  a  minor  is  indentured  by  the  poor  officers  of  a  county,  city  or  town,  or  by 
the  authorities  of  an  orphan  asylum,  penal  or  charitable  institution,  an  agreemrat 
that  the  master  or  employer  will  cause  such  child  to  be  instructed  in  reading,  writ- 
ing and  the  general  rules  of  arithmetic,  and  that  at  the  expiration  of  the  term  of 
Bovice  he  will  give  to  such  minor  a  new  bible. 

68  Hqd,  344;  62  N.  T.  St.  B.  299;  1  Sandf.  712;  14  Abb.  Pr.  N.  B.  425. 

Everv  such  indenture  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county 
where  the  master  or  employer  resides.    L.  1896,  c.  272,  §  71. 

[Note.—  Revised  from  L.  1871,  c.  934,  S  2.  ■nbdg.  2,  3;  L.  1893,  c.  284;  L.  1884,  c  488, 
£5;  2  R.  B.  *p.  1S6,  §f  8-11.  (See  BiidseyeV  R.  S..  lit  ed.,  pp.  491,  1906,  1906.) 
With  the  exception  ot  subda.  6,  6,  8,  thii  section  is  probablj  new.] 

72  Indanture  by  minor;  by  whom,  sitfned.  Any  minor  may,  by  the  execntitm 
of  the  indenture  provided  by  this  article,  bind  himself  or  herself: 

1.  As  an  apprentice  to  learn  the  art  or  mystery  of  any  trade  or  craft  for  a  t«m 
of  not  less  than  three  nor  more  than  five  years;  or, 

is.  As  a  servant  or  clerk  in  any  profession,  trade  or  employment  for  a  term  of 
service  not  longer  than  the  minority  of  such  minor,  unless  such  indenture  be  made 
by  a  minor  coming  from  a  foreign  country,  for  the  purpose  of  paying  his  passage, 
when  such  indenture  may  be  made  for  a  term  of  one  year  althoHgh  such  term  may 
extend  beyond  the  time  when  such  person  will  be  of  full  age. 

An  indenture  made  in  pursuance  of  tliis  section  must  be  signed, 

1.  By  the  minor; 

2.  By  the  father  of  the  minor  unless  he  is  legally  incapable  of  giving  consent 
or  has  abandoned  his  fascaily; 

3.  By  the  mother  of  the  minor  unless  she  is  legally  incapable  of  giving  consent; 

4.  By  the  guardian  of  the  person  of  the  minor,  if  any; 

5.  If  there  be  neither  parents  or  guardian  of  the  minor  legally  capable  of 
giving  consent,  by  the  county  judge  of  the  coimty  or  a  justice  of  the  supreme 
court  of  the  district,  in  which  the  minor  resides;  whose  consent  shall  be  necessary 
to  the  binding  out  or  apprenticing  in  pursuance  of  this  section  of  a  minor  coming 
from  a  fordgn  country  or  of  the  child  of  an  Indian  woman,  in  addition  to  the 
other  cons^ts  herein  provided; 

6.  By  the  master  or  employer.   Id.,  §  72. 

[Note.-  BevlMd  from  U  3862.  c.  172.  t  6;  L.  1871,  c.  934,  %%  1.  2,  snbd.  1:  2  R.  3.  'p.  154. 
8S  1-4;  Id.  p.  155,  SI  7,  12,  13.  (See  Blrdseye'e  R.  S.,  Ist  ed..  pp.  1406,  1904,  1905. 
1906.)  Femftles  were  formerly  to  bind  themselveB  out  only  until  the  age  of  eighteen. 
The  provision  as  to  time,  in  subd.  1,  is  new  in  this  connection.  The  piuTiaion  for  tbe 
si^rnature  by  the  minor  and  master  appears  to  be  new.  Before  tbe  mother  could  siga 
the  indenture,  as  provided  in  subd.  3.  there  was  to  be  a  c«tificate  of  the  facts  men* 
tioned  la  sum.  2.  Snbd.  6  is  in  large  part  new.  In  some  otlier  rcipeeti  the  aectkH 
has  been  changed.] 
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26  Barb.  207;  18  id.  286:  12  id.  473:  9  id.  813;  2  id.  208:  S7  id.  201;  5  Cow.  170,  868,  627, 
S29:  18  John*.  118;  14  id.  374.  37fi;  8  id.  ^28;  6  id.  274;  56  N.  Y.  444:  35  HnnTsS;  24 
id.  370;  39  id.  73;  43  N.  Y.  45;  2  Hill,  697;  65  How.  Pr.  494;  6  Sliac.  293. 

73  ludeatUTo  by  poor  offlcen;  by  whom  >ig:n*d.  The  poor  officers  of  a  munici- 
pal corporatioB  ma^,  by  an  execution  of  the  indenture  provided  by  this  article 
bind  out  or  apprentice  any  minor  whose  support  shall  become  chargeable  to  sach 
municipal  oraporation. 

In  such  case  the  indenture  shall  be  signed, 

1.  By  the  officer  or  officers  binding  out  or  apprenticing  the  minor; 

2.  By  the  master  or  employer; 

3.  By  the  county  judge  of  the  county,  if  the  support  of  such  child  was  charge- 
able to  the  county,  by  two  justices  of  £lie  peace,  if  chargeable  to  the  town,  or  by 
the  mayor  and  aldermen  or  any  two  of  them,  if  chargeable  to  Uie  city. 

The  poor  officera  whom  a  child  is  indentured  ajod  their  successors  in  <^&ee, 
shall  be  gnardianB  of  eveiy  such  child  and  shall  inquire  into  the  treatment  thereof, 
and  redress  any  grievance  as  provided  by  law.  Jd.,  §  73. 

[Note.-  Reriwd  from  2  R.  8.  •p.  154,  ||  6,  6;  id.  p.  168.  I  27.  (See  Bird8e7e*a  R.  8.,  Ut 
ed.,  pp.  1904,  1906.  1906.)  Sobd.  8  i«  in  large  part  new.  The  last  paragraph  baa  been 
■ubBtftnted  for  '^the  coanty  superintradetit  of  the  poor  and  OTeraeerB  of  the  poor  of 
the  respective  dties  or  towna,  ahall  be  the  guardians  of  erery  person  bound  or  neld  in 
service,  in  their  respective  cities  or  towns,"  etc.] 

8  How.  Pr.  89;  66  N.  Y.  76;  14  Abb.  Pr.  N.  8.  414,  428;  6  Cow.  658;  60  N.  Y.  385;  13 
Johns.  27a 

74  IndcsLtan  by  a  eharitabla  corporation;  by  whom  signed.  Where  an  orphan 
asylimi  or  charitable  institution  is  authorized  to  bind  out  or  apprentice  dependent 
or  indigent  children  committed  to  its  charge,  every  such  child  shall,  when  practica- 
ble, be  bound  out  or  apprenticed  to  persons  of  the  same  religious  faith  as  the 
parents  of  such  child,  ana  the  indenture  shall  in  such  case  be  signed, 

1.  In  the  corporate  name  of  such  institution  by  the  officer  or  officers  thereof  au- 
thorized by  the  directors  to  sign  the  corporate  name  to  such  instrument,  and  shall 
be  sealed  with  the  corporate  seal; 

2.  By  the  master  or  employer;  and 

3.  be  signed  by  the  child,  if  over  twelve  years  of  age.   id.,  §  74. 

[Note.-  Revised  from  L.  1884,  c;  488,  ||  6.  10.   (See  Birdseye's  R.  8.,  1st  ed.,  pp.  491, 

492.)  Withont  material  change.] 
yg    Pmalty  for  f ailnre  of  master  or  employer  to  perform  provisions  of  indenture. 

If  a  master  or  employer  to  whom  a  minor  has  been  indentured  shall  fail,  during  the 
term  of  service,  to  perform  any  provision  of  such  indenture,  on  his  part,  such  minor 
or  any  person  in  his  behalf  may  bring  an  action  against  the  master  or  employer  to 
recover  damages  for  such  failure;  and  if  satisfied  that  there  is  sufficient  cause,  the 
court  shall  direct  such  indenture  to  be  canceled,  and  may  render  judgment  against 
such  master  or  employer  for  not  to  exceed  one  thousand  nor  less  than  one  hnndred 
dollars,  to  be  collected  and  paid  over  for  the  use  and  benefit  of  such  minor  to  the 
corporation  or  officers  indenturing  such  minor,  if  so  indentured,  and  otherwise,  to 
the  parents  or  guardian  of  the  child.   Id.,  §  75. 

[Note.—  Revised  from  L.  1871,  c.  934.  |  6:  L.  1884,  c.  438.  i  6.  (See  Birdseye's  R.  S.. 
1st  ed.,  pp.  491.  1907.)   Without  material  change.] 

76  Aasignmmt  of  Indenture  on  death  of  master  or  employer.  On  the  death  of 
a  master  or  employer  to  whom  a  person  is  indentured  by  the  poor  officers  of  a 
municipal  corporation,  the  personal  representatives  of  the  master  or  employer  may, 
with  the  written  and  acknowledged  consent  of  such  person,  assign  such  indenture 
and  the  assignee  shall  become  vested  with  all  the  rights  and  subject  to  all  the 
b'abilities  of  his  assignor;  or  if  such  consent  be  refosed,  the  assignment  may  be 
made  with  like  effect  by  the  county  judge  of  the  couoty,  on  proof  that  fourteen 
days'  notice  of  the  application  therefor  has  been  given  to  the  person  indentured, 
to  the  officers  hy  whom  indentured,  and  to  his  parent  ixt  guardian,  if  in  the  country. 
W.,  §  76. 

[Note.— Revised  from  Code  Crim.  Pro.  H  939,  940.  (See  Birdsere's  R.  S.,  1st  ed.,  p. 
1909.)  The  consent  was  formerly  to  be  acknowledged  before  a  justice  of  the  peace  or 
police  justice,  and  If  the  consmt  was  refosed,  application  was  to  be  made  to  the  court 
of  sesnons.  The  words  "  and  subject  to  an  the  liabilities  of  his  aaaignor"  and  "  to  the 
offioera     whom  Indentured  **  are  new.] 
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77    Oontneto  with  appnntleM  In  nstnlat  of  tnda  tMA.    "So  person  shall  oo- 

c^t  from  any  apprentice  any  agreement  or  cause  him  to  be  bound  by  oath,  that 
after  his  term  of  service  expires,  he  will  not  exercise  his  trade,  profession  or  employ- 
ment in  any  particular  place;  nor  shall  any  person  exact  from  any  apprentice,  after 
his  term  of  service  expires,  any  money  or  other  thing,  for  exercising  his  trad^  pro- 
fession or  emplojrment  in  any  place.  Any  security  given  in  violation  of  tiiis  section 
shall  be  void;  and  any  money  paid,  or  valuable  thing  delivered,  for  the  considera- 
tion, in  whole  or  in  part,  of  any  such  agreement  or  exaction,  may  be  recovered 
back  by  the  person  paying  the  same  with  interest;  and  every  person  accepting  such 
u^emient,  causing  such  obligation  to  be  entered  into,  or  exacting  money  or  other 
thing,  is  also  liable  to  the  apprentice  in  the  penally  of  one  hnnd^«d  dollars,  whi(^ 
may  be  recovered  in  a  civil  suit    L.  1896,  f,  272,  §  77. 

[Note.-  Revised  from  2  R.  S.  'p.  160,  ||  89.  40.  (See  Blrdwre**  B.  a,  Irt  ed.,  p.  190&) 
After  the  word  "place"  the  words  ''hotue,  shop  or  cellar have  bem  omitted;  other- 
wise without  material  chaiwe.] 

62  N.  Y.  Super.  95;  86  Hun,  421. 

77a  Any  pwBon  or  persons  taking  an  apprentice  without  complying  with  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof  before  any  magistrate,  or  court  having  jurisdiction,  held  in  the  county  in 
which  the  business  of  said  employer  or  employers  may  be  conducted,  shall  be 
subject  to  a  fine  of  not  less  than  five  hundred  dollars,  the  fine  to  be  paid  to  the 
1a%f^nrer  of  the  said  county,  for  the  use  and  benefit  of  said  county.  It  shall  be 
the  duty  of  the  factory  inspector  and  the  depu^  factory  inspectors  to  see  to  it  that 
the  duties  and  obligations  of  employers  to  their  apprentices  are  observed  and  en- 
forced, to  enforce  tms  act,  and  to  prosecute  such  employers  for  a  failure  to  perform 
such  duties  and  obligations,  or  any  violation  of  thia  act  L.  1871,  c.  934,  §  3,  of 
ow^d  L.  1888,  c.  437. 

Of  Proceedings  Respecting  Apprentices. 
77|j  Complaint  agaizurt  apprentice  or  servant.  If  an  apprentice  or  servant,  law- 
fully bound  to  service  as  prescribed  by  special  statutes,  willfully  absent  himself 
therefrom,  without  the  leave  of  his  master,  or  refuse  to  serve  according  to  his  duty, 
or  be  guilty  of  any  misdemeanor  or  ill  behavior,  his  master  may  make  complaint 
of  the  facts  under  oath,  before  a  justice  of  the  peace  or  police  justice  in  the  county, 
or  before  the  mayor,  recorder,  or  city  judge  of  the  aty  where  he  resides.  Code 
Crim.  Pro.,  §  927. 

77c  Warrant,  when  complaint  is  mad*  in  absence  of  defendant.  Xf  the  com- 
plaint be  made  in  the  absence  of  the  defendant,  and  the  facts  be  proved  to  the 
satisfaction  of  the  magistrate,  he  must  issue  a  warrant,  signed  by  him,  with  hia 
name  of  office,  to  a  peace  ofi&cer  of  the  county  or  city,  commanding  him  to  arrest 
the  defendant  aai  bring  him  before  the  magistrate  forthwith,  or  at  a  specified  time 
and  place,  to  answer  the  complaint.    Code  Crim.  Pro.,  §  928. 

77(j  Warrant,  by  whom  and  how  sxooaiod.  The  peace  officer  must  accordingly 
execute  the  warrant,  by  arresting  the  defendant  and  taUng  him  before  the  magis- 
trate.   Code  Crim.  Pro.,  §  929. 

77^  Hearing  and  decision.  The  magistrate  must  immediately,  or  at  a  time  to 
wMch  he  may,  for  good  cause,  adjourn  the  matter,  proceed  to  hear  the  allegations 
and  proofs  of  the  parties,  and  if  the  complaint  appear  to  be  well  founded,  mnst 
commit  the  defendant  to  the  county  jail,  or  in  the  ciiy  of  New  York,  to  the  city 
prison  of  that  ciiy,  for  not  exceeding  one  month,  at  hard  labor,  where  he  must  be 
confined  in  s  room  with  no  other  person;  or  may,  by  a  certificate  dgned  by  him 
with  his  name  of  office,  discharge  the  defendant  nom  the  service  of  his  master,  and 
the  master  from  all  obligations  to  the  defendant.    Code  Crim.  Pro.,  g  930. 

771'  Complaints  agalnat  the  master.  If  a  master  be  gniltr  of  cruelty,  misusage, 
refusal  of  necessary  providons  or  clothing,  or  any  other  violation  of  duty  toward 
his  apprentice  or  servant,  as  prescribed  by  special  statutes,  or  by  the  indenture  or 
contivct  of  service,  tiie  apprentice  or  servant  may  make  complaint  on  oath,  to  tasj 
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of  the  magiBtratea  mentioned  in  section  927,  who  must  sumiuon  t^e  defendant  be- 
fore him,  at  a  specified  time  and  place.   Code  Crim.  Pro.,  g  931. 

26  Han.  648. 

77g  Hearing  and  dedaion  of  Muna.  The  magistrate  must  immediately,  or  at  a 
time  to  which  he  may,  for  good  cause,  adjourn  the  matter,  proceed  to  hear  the 
allegations  and  proofs  of  the  parties,  and  if  the  complaint  be  well  founded,  must, 
by  a  certificate  under  his  hands,  with  his  name  of  omce,  discharge  the  apprentice 
or  servant  from  the  service  of  bis  master;  or  if  not,  be  must,  by  a  similar  certificate, 
dismiss  the  complaint    Code  Crim.  Pro.,  %  932. 

26  Hun,  648. 

77f,  Preceding  aectiona,  when  not  applicable.  The  preceding  sections  of  this 
title*  do  not  extend  to  an  apprentice,  whose  master  hag  received,  or  is  entitled  to 
receive,  a  sum  of  money  with  him,  as  a  compensation  for  his  instruction.  Code 

Crim.  Pro.,  §  933. 

77i  Complaint  against  Buurtar  in  aneli  eases.  Where  money  is  paid  or  agreed 
to  be  paid,  on  binding  out  a  clerk  or  appreiitiee,  he  may  make  the  complaint  men- 
tioned in  section  931,  and  the  magistrate  to  whom  it  is  made  must  examine  it,  as 
provided  in  section  932,  and  on  Euch  examination,  may  make  such  order  and 
direction  between  the  puiies,  as  the  justice  of  the  case  may  require.  Code  Crim. 
Pro.,  %  934. 

77j    ^  complaint  not  compromised,  the  master  be  held  to  ai^Mar  at  county  court. 

If,  in  the  case  mentioned  in  the  last  section,  the  complaint  can  not  be  compromised, 
the  magistrate  must  take  a  written  undertaking  from  the  master,  for  his  appearance 
at  the  next  term  of  the  county  court  of  the  county,  in  a  sum,  and  with  sureties 
approved  by  him.   Code  Crim.  Pro.,  §  986,  as  am'd  L.  1895,  c  880. 
26  Hon,  648. 

77|i  Same:  hearing;  an  order  of  court.  XTpon  hearing  the  parties,  the  court 
may,  by  an  order  entered  unon  the  minutes,  direct  that  the  clerk  or  apprentice 
be  diBcborged  from  service,  and  that  the  money  paid  or  agreed  for  in  binding  him 
out,  be  refunded,  if  paid,  to  the  person  who  advanced  it,  or  his  personal  repre- 
sentatives, or  if  not  paid,  that  it  be  discharged,  and  that  any  security  given  there- 
for be  delivered  up  or  canceled.    Code  Crim.  Pro.,  §  936. 

771  Complaint  by  master  against  clerk  or  a^rentlee,  where  money  is  paid  or 
agreed  for;  dark  or  apprMitioe  Then  held  to  ai^ear  at  county  eonrt.  >piie  master 
of  a  clerk  <^  apprentice,  where  money  is  paid  or  agreed  for  on  binding  bim  out, 
may  make  the  complaint  mentioned  in  section  nine  hundred  and  twenfy-seven, 
and  the  magistrate  to  whom  it  is  made  must  proceed  thereupon,  as  provided  in 
sections  nine  hundred  and  twenty-eight  to  nine  hundred  and  thirty,  both  inclu- 
rive^  and  may  discharge  the  complaint,  or  if  in  his  opinion  it  be  well  founded, 
may  take  a  written  undertaking,  in  a  sum  and  with  sureties  to  be  approved  by 
him,  for  the  appearance  of  tho  clerk  or  apprentice  at  the  next  term  of  the  county 
court  of  the  county.   Code  Crm.  Pro.,  g  937,  as  am*d  L.  1895,  c.  880. 

77m  Hearing  and  order  o£  eonrt  Upon  hearing  the  parties,  the  court  may 
proceed  as  provided  in  section  936,  and  may  punish  the  clerk  or  apprentice,  by 
fine  or  imprisonment,  or  both,  as  for  a  misdemeanor.   Code  Crim.  Pro.,  §  938. 

Code  Crim.  Pro.,  §§  039  and  940  were  repealed  by  L.  1896,  c.  272. 

77„  Taking  apprenttce  without  consent  ol  guardian.  A  person  who  takes  an 
apprentice  without  having  first  obtained  the  consent  of  his  l^al  guardian  or  un- 
less a  written  agreement  has  been  entered  into  as  prescribed  by  law,  is  guilty  of 
a  misdemeanor.   Pen.  Code,  §  2926,  added  by  L.  1893,  c.  692. 

ABTIOLB  VJIL 

g  90.  Laws  Repealed. 
91.  When  to  Take  Effect, 

90  r^)ealed,    Qf  the  laws  enumerated  in  the  annexed  schedule,  that 

portion  specified  in  the  hist  column  is  hereby  repealed.  L.  1896,  c.  272,  §  90. 

"Tills  subject,  gg  77^>77f. 
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9^    WiMn  to  take  affect.    This  chapter  shall  take  effect  <m  Octoher  fiwt,  eigh- 
teen hundred  and  ninety-six.    L.  1896,  c.  272,  §  91. 
92    Bohedula  of  Laws  Boponlod. 


Code  of  Criminal  Procedure   939,  940. 

BarlMd  StatntM 

Part  II   Chapter  1,  tit.  I,  art.  1,  §§  5,  6,  7. 

Part  11   Chapter  8,  all,  except  §  49  of  tit  I. 

Leirao'  Oh^tar  BecUons 

1830   330   26  to  29,  incluaiTe. 

1840   80   AU, 

1845   11   All. 

1848   200   AU. 

1849   375   AU. 

1850   266   AU. 

1851   321   AU. 

1853   676   AU. 

1858   187   AU. 

1860   90   AU. 

1862   172   AU. 

1866   656   AU. 

1870   277   All. 

1871   33   All. 

1871   934   All,  excOTt  last  sentence  of  §  3, 

as  am.  by  L.  1888,  ch.  437. 

1873   25   AU. 

1873   821   All. 

1873    830   All. 

1877   430   All. 

1878   300   All. 

1879   248   AU. 

1880   472   AU. 

1884   381   All. 

1884   488   AU,  except  1,  2,  3,  4,  5,  down 

to  and  including  the  Toid 
"  servant "  first  occnrring, 
and  7  down  to  and  induding 
the  word  "adoption"  fint 
occurring. 

1887   24   All. 

1887   77   AU, 

1887   537   AU. 

1887   703   AU. 

1888   78   KM 

1888   437   AU,  except  last  sentenee. 

1888   464   AIL 

1888   485   AIL 

1889   58   All. 

1889   415   All. 

1890   61   AU. 

1892   594   AU. 

1893   175   AU. 

1893   348   AU. 

1893   284   AU. 

1893   601   AIL 

1895   531   AIL 

See  also  Apprentices;  Bastardj;  Children;  Ghiardian  and  Ward;  Hnaband  and 
WifB;  Xarriage;  XasteraadBorraBt  mm 
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DOOBS. 

BiaBT  TO  Bbbax  Opmr;  lee  Amat,     101,  108, 104;  aMroh  Wamata. 
Uztuimx.  Bbxaxibq;  Bee  BurarlAiy.  g  4. 

Doobxkbpkb:  ue  XzAcatl-ra  Ikw,  %  4;  LagiaUtive  Lnr,  §§  0-8, 10. 
See  alao  Liqvor  Tax  Law,  %  81. 

DORMITORIES. 
See  PuUio  SmlQk  Law,  ^  804.  aos. 

DOUBT. 

Bee  BaaaonaUa  Doubt. 

DOVER,  Town  of. 

For  boundariM  M  Blrda^'a  Obrooolaslcwl  TiAIe  of  0tatnt«a, 

DOWER. 

^  Action  for  dowar;  tliae  llmitad  comnandng*  action  for  dower  must 
be  commenced  by  a  widow  within  twenty  years  after  the  death  of  her  huaband;  but 

if  she  is  at  the  time  of  his  death  either, 

1.  Within  the  age  of  twenty-one  years;  or 

2.  Insane;  or 

3.  Imprisoned  on  a  criminal  charge^  or  in  execution  upon  conviction  of  a  crim- 
inal offense,  for  a  term  less  than  for  life  — 

The  time  of  such  a  disability  is  not  a  part  of  the  time  limited  by  this  section. 
And  if  at  any  time  hefore  such  claim  of  dower  has  become  barred  by  the  aboye 
lapse  of  twenty  years,  the  owner  or  owners  of  the  lands  subject  to  such  dower, 
being  in  possession,  shall  have  recognized  such  claim  of  dower  by  any  statement 
contained  in  a  writing  under  seal,  subscribed  and  acknowledged  in  the  manner 
entitling  a  deed  of  real  estate  to  be  recorded,  or  if  by  any  judgment  or  decree  of  a 
court  of  record  within  the  same  time  and  concerning  the  land  in  question,  wherein 
such  owner  or  owners  were  parties,  such  right  of  dower  shall  have  been  distinctly 
recognized  as  a  subsisting  claim  against  said  lands,  the  time  after  the  death  of  her 
husband,  and  previous  to  such  acknbwledgm^t  in  writing  or  such  recognition 
judgment  or  decree,  is  not  a  part  of  the  time  limited  by  this  section.  Code  Civ. 
Pro.,  §  1696,  as  am'd  L.  1882,  c.  277. 

18  W.  D.  889;  5  CW.  Pro.  00;  b.  c.  SI  Hun,  636. 

2  AfRiJiat  wliom  Imnght.  VPTiere  the  property,  in  which  dower  is  claimed,  ia 
actually  occupied,  the  occupant  thereof  must  be  made  defendant  in  the  action. 
Where  it  is  not  so  occupied,  the  action  must  be  brought  against  some  person  ex- 
ercising acts  of  ownership  thereupon,  or  claiming  title  thereto,  or  an  interest 
therein,  at  the  time  of  the  commencement  of  the  action.    Code  Civ.  Pro.,  §  1597. 

71  N.  Y.  4U:  7  id.  201;  82  id.  lOB:  85  Hon,  Bfi2;  66  N.  T.  St.  R.  706;  2  N.  T.  Snpp.  828; 
33  id.  ice. 

3  Jolnlnff  othar  partlaa.  In  either  of  the  cases  specified  in  the  last  section,  any 
other  person,  claiming  title  to,  or  the  right  to  the  possession  of,  the  real  propnty 
in  which  dower  is  claimed,  may  be  joined  as  defendant  in  the  action.  Code  Civ. 
Pro.,  §  1598. 

23  How.  Pr.  247. 

4  Same,  where  defendanta  claim  In  aavaralty.  Jn  an  action  to  recover  dower, 
in  a  distinct  parcel  of  real  property  of  which  the  plaintiffs  husband  died  seized,  or 
in  all  the  real  property  which  ne  aliened  by  one  conveyance,  all  the  persons  in  pos- 
sesuon  of,  or  claiming  title  to,  the  properly,  or  any  part  thereof,  may  be  made 
defendants,  although  they  possess  or  claim  title  to  different  portions  thereof  in 
severalty.    Code  Civ.  Pro.,  §  1599. 

7  N.  Y.  201:  41  Hun,  488;     c.  11  Civ.  Pro.  864;  2  N.  Y.  Supp.  323. 

g  Damagea  for  withholding  dowar.  Where  a  widow  recovers,  in  an  action 
therefor,  dower  in  property,  of  which  her  husband  died  seized,  she  may  also  re- 
cover, in  the  same  action,. damagea  for  withholding  her  dower,  to  the  amount  of 
one-third  of  the  annual  value  of  the  mesne  profits  of  the  property,  with  interest; 
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to  be  computed,  where  the  action  is  againet  the  heir,  from  her  huBband's  death,  or, 
where  it  is  against  any  other  person,  n-om  the  time  when  she  demanded  her  dower 
of  the  defendant;  and,  in  each  case,  to  the  time  of  the  trial,  or  application  for  judg- 
ment, as  the  case  may  be;  hut  not  exceeding  six  years  in  the  whole.  The  dainages 
shall  not  include  anything  for  the  use  of  permanoit  improTements^  made  after  the 
death  of  the  husband.    Code  Civ.  Pro.,  §  1600. 

67  N.  T.  400:  23  How.  Pr.  247;  2  Johns.  119;  o  Id.  190;  4  Johnd.  Ch.  604;  2S  W.  D.  233;  17 
id.  167;  31  Hnn.  592,  004;  38  id.  064.  666;  7  N.  T.  Snpp.  476. 

g    Sum,  against  allanee  of  husband.    "WTiere  a  widow  recovers  dower,  in  a  case 

not  specified  in  the  last  section,  she  may  also  recover,  in  the  same  action,  damages 

for  withholding  her  dower,  to  be  computed  from  the  commencement  of  the  action: 

but  they  shall  not  include  anything  for  the  use  of  permanent  improvements,  made 

since  the  property  was  aliened  by  her  husband.   In  fdl  other  respects,  the  same 

must  be  computed  as  prescribed  in  the  last  section.   Code  Civ.  Pro.,  %  1601. 

11  Johns.  610;  2  id.  484;  13  Id.  179;  15  Ml.  21;  10  Wend.  481;  88  Barb.  482;  a.  e.  86  How. 
Pr.  837. 

7  Same,  whara  there  are  Mraral  defendants.  The  last  two  sections  do  not 
authorize  the  recovery,  against  a  defendant  who  is  joined  with  others,  of  damages 
for  withholding  dower,  in  any  portion  of  the  property  not  occupied  or  claimed 
by  him.    Code  Civ.  Pro.,  §  1602. 

3  Same,  agaSnst  heir  who  has  aliened.  Where  a  widow  recovers  dower  in  real 
property  aliened  by  the  heir  of  her  husband,  she  may  recover,  in  a  separate  action 
against  him,  her  damages  for  withholding  her  dower,  from  the  time  of  the  death 
of  her  husband  to  the  time  of  the  alienation,  not  exceeding  six  years  in  the  whole. 
The  sum  recovered  from  him  must  be  deducted  from  the  sum,  which  she  would 
otherwise  be  entitled  to  recover  from  the  grantee;  and  any  sum  recovered  as  dam- 
ages  from  the  grantee,  must  be  deducted  from  the  sum,  which  she  would  ot^er* 
wise  be  entitled  to  recover  from  the  heir.   Code  Civ.  Pro.^  §  1603. 

7  N.  T.  Snpp.  476. 

9  Aaeignment  of  dower  a  bar.    The  acceptance,  by  a  widow,  of  an  assignment 

of  dower,  in  satisfaction  of  her  claim  upon  the  property  in  question,  bars  an  action 
for  dower,  and  may  be  pleaded  by  any  defendant.    Code  Civ.  Pro.,  §  1604. 

10  CoUuaive  recovery  against  Infant  Where  a  widow,  not  having  a  right  to 
dower,  recovers  dower  against  an  infant^  by  the  default  or  collusion  of  his  guardian, 
the  iziiant  shall  not  be  prejudiced  thereby;  but  when  he  comes  of  full  age,  he 
may  bring  an  action  of  ejectment  against  the  widow,  to  recover  tlie  property  so 
wrongfully  awarded  for  dower,  with  damages  from  the  time  when  ^e  entered 
into  possession,  although  that  is  more  than  six  years  before  the  commencement 
of  the  action.    Code  Civ.  Pro.,  §  1605. 

]  1  Complaint  In  action  for  dower.  The  complaint,  in  an  action  for  dower, 
must  describe  the  property,  as  prescribed  in  section  1511*  of  this  act;  and  must 
set  forth  the  name  of  the  plaintiff's  husband.    Code  Civ.  Pro.,  g  1606. 

11  Hun.  616;  2  N.  Y.  Snpp.  323. 

12  Interlocntory  judpnent  for  admeasnmnott.  If  the  defendant  makes  de- 
fault in  appearing  or  pleading;  or  if  the  right  of  the  plaintiff  to  dower  is  not 
disputed  by  the  answer;  or  if  it  appears,  by  the  verdict,  report,  or  decision  upon 
a  trial,  that  the  plaintiff  is  entitled  to  dower  in  the  real  property  described  in  the 
complaint,  an  interlocutory  judgment  must  be  rendered;  which,  except  as  other- 
wise prescribed  in  this  article,!  must  direct  that  the  plaintiff's  dower  in  the  prop- 
erty,  particularly  describing  it,  be  admeasured  by  a  referee,  designated  in  the 
judgment,  or  by  three  reputable  and  disinterested  freeholders,  deagnated  thereitt, 
as  commissioners  for  that  purpose.    Code  Civ.  Pro.,  §  1607. 

1  Keyea,  50,  60;  7  N.  Y.  201;  4  Rob.  688;  43  N.  Y.  Super.  402;  13  Abb.  Pr.  N.  8.  269;  38 
Hon.  564;  44  Id.  2;  45  id.  679;  21  Abb.  N.  C.  350,  n.;  42  N.  Y.  St.  R.  426;  16  N.  T. 
Supp.  Oil. 

*&eal  Property  Law,  g  816.  t  ThU  subject.  g§  1-80. 
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13  Oatb  of  rafwee  and  commlacioners;  rsmoral;  TacanciM.  Each  of  the  com- 
misaioners,  or  the  referee,  as  the  case  requires,  must,  before  entering  upon  the 
execution  of  his  duties,  subscribe  and  take  an  oath,  before  an  officer  specified  in 
section  842*  of  this  act,  to  the  effect,  that  he  will  faithfully,  honestly,  and  im- 
partially diecharge  the  trust  reposed  in  him.  The  oath  muat  be  filed  with  tiie 
clerk,  before  a  conmussioner  or  a  referee  enters  upon  the  execution  of  his  duties. 
The  court  may,  at  any  time,  remove  the  referee,  or  either  of  the  commissioners. 
If  either  of  them  dies,  resigns,  or  neglects  or  refuses  to  serve,  or  is  removed,  the 
court  may,  from  time  to  time,  appoint  another  person  in  his  place.  Code  Civ. 
Pro.,  §  1608. 

2  HUl  543.  546:  8  Wend.  46a 

14  Dower,  how  admaanmd.    The  referee  or  the  commissioners  must  execute 

their  duties  in  the  following  manner: 

6  Lrdb.  313;  1  Cow.  460,  463;  4  Barb.  20,  23;  10  PaiKe,  49,  72;  4  Weed.  630;  36  How.  Fr. 

337:  B.  c.  53  Barb.  432;  9  Johns.  245;  41  Hun,  486* 

1.  They  must,  if  it  is  practicable,  and,  in  their  opinion,  for  the  best  interests 
of  all  the  parties  concerned,  admeasure  and  lay  off,  as  speedily  as  possible,  as  the 
dower  of  the  plaintiff,  a  distinct  parcel,  constitutii^  the  one  third  part  of  the  real 
property  of  which  dower  is  to  be  admeasured,  designating  the  part  ao  laid  off  by 
poflts,  stones,  or  other  p^manent  monuments. 

41  Ban,  488. 

2.  In  making  the  admeasurement,  they  must  take  into  consideration  any  per- 
manent improvements,  made  upon  the  r^  property,  after  the  death  of  the  plain- 
tiff's husbuid,  or  after  the  alienation  thereof  by  him;  and,  if  practicable,  those 
improvements  must  be  awarded  within  the  part  not  laid  off  to  the  plaintiff;  or, 
if  it  is  not  practicable  so  to  award  them,  a  deduction  must  be  made  from  the  part 
laid  off  to  the  plaintiff,  proportionate  to  the  benefit,  which  she  will  derive  horn 
so  much  of  those  improvements,  as  is  included  in  the  part  laid  off  to  her. 

3.  If  it  is  not  practicable,  or  if,  in  the  opinion  of  the  referee  or  comnussioners, 
it  is  not  for  the  best  interests  of  all  the  parties  concerned,  to  admeasure  and  lay 
off  to  the  plaintiff  a  distinct  parcel  of  the  property,  as  prescribed  in  the  foregoing 
subdivisionB  of  this  section,  they  must  report  that  fact  to  the  court. 

4.  They  may  employ  a  surveyor,  with  the  necessary  assistance,  to  aid  in  the 
admeasurement.    Code  Civ.  Pro.,  §  1609. 

1 5  Kovtings;  report  All  the  commisffloners  must  meet  together  in  the  per- 
formance of  any  of  their  duties;  but  the  acts  of  a  majority  so  met  are  valid.  The 
referee,  or  the  commissioner,  or  a  majority  of  them,  must  make  a  full  report  of 
their  proceedings,  specifying  therein  the  manner  in  which  they  have  discharged 
their  trust,  with  the  items  of  their  charges,  and  a  particular  description  of  the 
portion  admeasured  and  laid  off  to  the  plaintiff;  or,  if  they  report  that  it  is  not 
practicable,  or,  in  their  opinion,  it  is  not  for  the  best  interests  of  all  the  parties 
concerned,  to  admeasure  and  lay  oft  a  distinct  parcel  of  the  property,  of  which 
dower  is  to  be  admeasured,  they  must  stato  the  reasons  for  that  opinion,  and  all 
the  facts  relating  thereto.  The  report  must  be  acknowledged  or  proved,  and  cer- 
tified, in  like  manner  as  a  deed  to  be  recorded,  and  must  be  med  in  the  office 
of  the  clerk.   Code  Civ.  Pro.,  §  1610. 

2  HUl,  543,  547:  11  Civ.  Pro.  864;  41  Hnn.  480. 

15  Setting  aalde  report,  ate.  Upon  the  application  of  any  party  to  the  action, 
and  upon  good  cause  shown,  the  court  may  set  aside  the  report,  and,  if  necessary, 
may  appoint  new  commissioners,  or  a  new  referee,  who  must  proceed,  as  pre- 
scribed in  this  title,t  with  respect  to  those  first  appointed.   Code  Civ.  Pro.,  §  1611. 

7  Cow.  8S8;  1  id.  176. 

17  Teea  and  expenses.  The  fees  and  expenses  of  the  commissionerB,  or  of 
the  referee,  including  the  expense  of  a  survey,  when  it  is  made,  must  be  taxed 
under  the  direction  of  the  court;  and  the  amount  thereof,  must  be  paid  by  the 

*Xrid«nee,  g  16.  fCode  Civ.  Pro.,  c.  14,  title  1. 
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plaintiff,  and  allowed  to  her,  upon  the  taxation  of  her  costs.  Code  Civ.  Pro., 
I  1613. 

18  Judgmwit.  Upon  the  report  being  confirmed  by  the  court,  final 
judgment  must  be  rendered.  If  the  referee  or  eommissionerfi  have  admeasured 
and  laid  off  to  the  plaintiff  a  distinct  parcel  of  the  property,  the  judgment  must 
award  to  her,  during  her  natural  life,  the  possession  of  that  parcel,  describing  it, 
subject  to  the  payment  of  all  taxes,  assessments,  and  other  charges,  accruing  there- 
upon aiter  she  takes  poBsestion.  If  the  referee  or  the  commissioners  report,  that 
it  is  not  practicable,  or  that,  in  his  or  their  opinion,  it  is  not  for  the  best  interests 
of  all  the  parties  concerned,  bo  to  admeasure  and  lay  off  a  distinct  parcel  of  the 
property,  the  final  judgment  must  direct,  that  a  sum,  fixed  by  the  court,  and  sped- 
fied  therein,  equal  to  one  third  of  the  rental  value  of  the  real  property,  as  ascer- 
tained by  a  reference  or  otherwise,  be  paid  to  the  plaintiff,  annually  or  oftener,  as 
directed  in  the  judgment,  during  her  natural  life,  for  her  dower  in  the  property; 
and  that  the  sums,  so  to  be  paid,  be  and  remain  a  charge  upon  the  property,  during 
her  natural  life.  The  final  judgment  may  also  award  damages  for  the  withholding 
of  dower.    Code  Civ.  Pro.,  §  1613. 

60  N.  Y.  647;  32  id.  106;  17  Johns.  123;  4  Bractf.  16;  6  Cow.  168:  6  id.  316;  7  Id.  2S7:  6  N. 
T.  St.  R.  6S1M1  Hwi.  48D:  46  id.  579;  43  id.  358;  11  Oiv.  Pro.  864;  66  Hon,  6^;  87 
N.  Y.  St.  R.  iOS;  18  N.  T.  Supp.  649. 

19  Actions  for  Inatalmenti  of  award;  modifleation  of  judgment.  The  plaintiff 
may,  from  time  to  time,  maintain  an  action  against  the  owner,  or  a  person  who 
was  the  owner  of  the  property,  to  recovw  any  mstalment  of  the  sum,  so  awarded 
to  her  for  her  dower,  which  became  due  duxing  hie  ownership,  and  remains  unpaid. 
Or  if  an  instalment  remains  due  and  unpaid,  she  may  maintun  an  action  to  procure 
a  sale  of  the  property,  and  enforce  the  payment  of  the  instalmrats,  due  and  to  be- 
come due,  out  of  the  proceeds  of  the  sale.  Such  an  action  must  be  condncted,  as 
if  the  charge  upon  the  real  property  was  a  mortgage  to  the  same  effect.  If,  at  any 
time,  it  is  made  to  appear  to  the  court,  that  the  rental  value  of  the  real  property 
has  materially  increased  or  diminished,  the  court  may,  by  an  order,  to  be  made  upon 
notice  to  all  the  persons  interested,  modify  the  finid  judgment,  by  increasing  or 
diminishing  the  sum  to  be  paid  to  the  plaintiff.    Code  Civ.  Pro.,  §  1614. 

20  Bights  mt  Junior  eneombranoaa.  Where  a  portion  of  the  property  is  ad- 
measured and  laid  off  to  the  plaintiff  as  her  dower,  a  lien,  which  is  inferior  to  the 
plaintiff's  right  of  dower,  attaches,  during  the  life  of  the  plaintiff,  to  the  residue, 
or  to  the  portion  or  share  of  the  residue  which  was  subject  to  it,  as  if  the  portion 
laid  off  to  the  plaintiff  had  not  been  a  part  of  the  property.    Code  Civ.  Pro.,  §  1615. 

21  Stay  on  appeal;  undertaking  by  respondent.  An  appeal  from  a  final  judg- 
ment, awarding  to  the  plaintiff  possession  of  the  part  admeasured  and  laid  off  to 
her,  does  not  stay  the  execution  thereof,  unless  the  court,  or  a  judge  thereof,  granti 
an  order  directing  such  a  stay.  Such  an  order  shall  not  be  granted,  if  an  under- 
taking is  given  on  the  part  of  the  respondent,  with  one  or  more  sureties,  approved 
by  the  court,  or  a  judge  thereof,  to  the  effect  that,  if  the  judgment  appealed  from 
is  reversed  or  modified,  and  restitution  is  awarded,  she  will  pay,  to  the  person 
entitled  thereto,  the  value  of  the  use  and  occupation  of  the  part  so  admeasured  and 
laid  off  to  her,  or  of  the  portion,  restitution  of  which  is  awarded,  during  the  time 
she  holds  possession  thereof,  by  virtue  of  the  judgment.    Code  Ciz>.  Pro.,  §  1616. 

22  Oonwnt  to  accapt  gross  nun.  In  an  action  for  dower,  the  plaintiff  may.  at 
any  time  before  an  interlocutory  judgment  is  rendered,  by  reason  of  the  defendant's 
default  in  appearing  or  pleading,  or,  where  an  issue  of  fact  is  joined,  at  any  time 
before  the  commencement  of  the  trial,  file  with  the  clerk,  a  consent  to  accept  a 
gross  sum,  in  full  satisfaction  and  discharge  of  her  right  of  dower  in  the  real  ^nvp- 
erty  described  in  the  complaint.  Such  a  consent  must  be  in  writing,  and  acknow- 
ledged or  proved,  and  certified,  in  like  manner  as  a  deed  to  be  recorded.  A  copy 
thereof,  with  notice  of  the  filing,  must  be  served  upon  each  adverse  party  who  1ms 
appeared,  or  who  appears  after  the  filing.    Code  Ctv.  Pro.,  §  1617. 

14  Ran,  672;  45  Id.  579;  138  N.  Y.  425;  52  N.  Y.  St  R.  926. 
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23  AppUeattou  for  Imts  to  pay  ume;  dctarminlng  -ralne;  order  and  anforo*- 

meut.  At  any  time  after  a  consent  is  filed^  as  prescribed  in  the  last  section,  and 
before  an  interlocutory  judgment  is  rendered,  any  defendant  may  apply  to  the 
court,  upon  notice,  for  an  order  granting  him  leave  to  pay  such  a  gross  sum. 
Thereupon  the  court  may,  in  its  discretion,  and  upon  such  terms  as  justice  re- 
quires, ascertain  the  value  of  the  plaintiff's  right  of  dower  in  the  property,  by  a 
reference  or  otherwise,  and  make  an  order,  directing  payment,  by  the  applicant,  of 
the  sum  so  ascertained,  within  a  time  fiz^  by  the  oixler,  not  exceeding  sixty  days 
after  service  of  a  copy  thereof;  and  directing  the  execution  by  the  plaintiff  of  a 
release  of  her  right  of  dower,  upon  receipt  of  the  money.  Obedience  to  the  order 
may  be  enforced,  either  by  punishment  for  contempt,  or  by  striking  out  the  plead- 
ing of  the  offending  party,  and  rendering  judgment  against  him  or  her  or  in  both 
modes.  Code  Civ.  Pro.,  §  1618. 
45  HDD,  7G9;  138  N.  T.  426;  52  N.  Y.  St.  R.  926. 

24  Interlocutory  judffmait  for  sale.  Where  the  plaintiff's  consent  has  been 
filed,  as  prescribed  in  the  last  section  but  one,  and  she  is  entitled  to  an  interlocutory 
judgment  in  the  action,  the  court  must,  upon  the  application  of  either  party, 
ascertain,  by  a  reference  or  otherwise,  whether  a  distinct  parcel  of  the  property 
can  be  admeasured  and  laid  off  to  the  plaintiff,  as  tenant  in  dower,  without  material 
injury  to  the  interests  of  the  parties.  If  it  appears  to  the  court,  that  a  distinct 
parcel  cannot  be  so  admeasured  and  laid  off,  the  interlocutory  judgment  must, 
except  in  the  case  specified  in  the  next  section,  direct  that  the  property  be  sold  by 
the  sheriff,  or  by  a  referee  designated  therein;  and  that,  upon  the  confirmation  of 
the  sale,  each  party  to  the  action,  and  every  person  deriving  title  from,  through,  or 
under  a  pirty,  after  the  filing  of  the  judgment-roll,  or  of  a  notice  of  the  pendency 
of  the  action,  as  prescribed  in  article  ninth*  of  this  title,  be  barred  of  and  irom  any 
Tight,  title,  or  interest  in  or  to  the  property  sold.    Code  Civ.  Pro.,  %  1619. 

42  Hun,  192;  41  Hun,  490;  11  Civ.  Pro.  366. 

25  Same,  for  laying  off  distinct  paxcela  in  fee;  proceedings  thereupon.  Iq 

case  specified  in  section  1617  of  this  act,  where  the  property,  or  a  part  thereof, 
consists  of  one  or  more  vacant  or  unimproved  lots,  the  plaintiff's  consent  may 
contain  a  stipulation  to  take  a  distinct  parcel  out  of  those  lots,  in  lieu  of  a  gross 
sum.  In  that  case,  the  interlocutory  judgment,  instead  of  directing  a  sale,  m^ 
direct,  if  it  appears  to  be  just  so  to  do,  that  commissioners  be  appointed  to  ad- 
measure and  lay  off  to  the  plaintiff  a  distinct  parcel,  out  of  the  vacant  or  unim- 
proved lots;  and,  if  there  is  any  other  property,  that  it  be  sold,  and  a  gross  sum  be 
paid  to  her  out  of  the  proceeds  thereof,  as  prescribed  in  the  next  three  sections. 
The  plaintiff's  title  to  each  distinct  parcel,  admeasured  and  laid  off  to  her,  as  pre- 
scribed in  this  section,  is  that  of  an  estate  of  inheritance  in  fee  simple.  In  ad- 
measuring and  laying  off  the  same,  the  commissioners  must  consider  quantity  and 
qiulil^  relatively,  according  to  the  value  of  the  plaintiff's  right  of  dower  in  the 
vacant  or  unimproved  lots,  out  of  which  the  admeasurement  is  to  be  made;  which 
must  be  ascertained,  in  proportion  to  the  value  of  those  lots,  as  prescribed,  in  the 
next  tluee  sections,  for  fixing  a  gross  sum  to  be  paid  to  her  out  of  the  proceeds  of 
a  sale.    Code  Civ.  Pro.,  §  1620. 

25  Asoertalning  llras.  Before  an  interlocutory  judgment  is  rendered  for  the 
sale  of  the  property,  the  court  must  direct  a  reference  to  ascertain  whether  any 
person,  not  a  party,  has  a  lien  upon  the  property,  or  any  part  thereof.  Except 
as  otherwise  expressly  prescribed  in  this  article,  f  the  proceedings  upon  and  sub- 
sequent to  the  reference  must  be  the  same,  as  prescribed  in  article  second^  of  ihis 
titie,  where  a  reference  is  made  as  prescribed  in  section  1561§  of  this  act.  Code 
Civ.  Pro.,  §  1621. 

84  Hdq,  362. 

27  Bala  when  prior  Uens  exist  Where  the  interlocutory  judgment  directs  a 
sale,  if  the  right  of  dower  of  the  plaintiff  is  inferior  to  any  other  lien  upon  the 
property,  the  judgment  may,  in  the  discretion  of  the  court,  direct  that  the  prop- 

'Pendenoyof  AetioiL;  B««l  Pn^perty  Law,  gg  858-871.         fThla  subject,  g§  1-80. 
^Partition,  S§  1-84.  fild.,  §80. 
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erty  be  sold  either  subject  to  the  Hen,  or  discharged  from  the  lien;  and,  in  the 
latter  case,  that  the  officer  making  the  sale  pay  the  amount  of  the  lien,  out 'of 
the  proceeds  of  the  sale.    Code  Civ.  Pro.,  §  1622. 
84  Hnn,  3«2:  66  N.  T.  St.  R.  487. 

28  B«port  of  aale.  Immediately  after  completing  the  sale,  and  executing  the 
proper  conveyance  to  the  purchaser,  the  officer  making  the  sale  must  make  and 
file  with  the  clerk  a  report  thereof,  showing  the  name  of  the  purchaser,  and  the 
purchase-price  paid  by  him,  or,  if  the  property  waa  sold  in  parcels,  the  name  of 
each  purchaser,  and  the  price  and  a  description  of  tiie  parcel  sold  to  him;  the 
sums  which  the  o£&cer  has  paid  out  of  the  proceeds  of  the  sale,  puraoant  to 
the  interlocutory  judgment;  the  purpose  for  wnich  each  payment  was  made;  the 
amount  and  items  of  his  fees  and  expenses;  and  the  net  amount  of  the  proceeds, 
after  deducting  the  payments.    Code  Civ.  Pro.,  §  1623. 

84  Hun,  362:  65  N.  Y.  St.  R.  487. 

29  Final  jttdgm«nt;  dijBtr«)ution  of  proceed*.  Upon  confirming  the  sale,  the 
court  must  ascertain,  by  a  reference  or  otherwise,  the  rights  and  interests  of  each 
of  the  parties  in  and  to  the  proceeds  of  the  sale,  and  also  what  gross  sum  of 
money  is  equal  to  the  value  of  the  plaintiff's  dower  in  the  net  proceed  of  the  sale, 
calculated  upon  the  principles  applicable  to  life  annuities.  The  court  must  there- 
upon render  final  judgment,  confirming  the  sale,  and  directing  that  the  gross  sum 
so  ascertained  be  paid  to  the  plaintiff,  in  full  satisfaction  of  her  right  of  dower; 
and  that  the  remainder  of  the  proceeds  of  the  sale  be  distributed  among  the  per-* 
sons  entitled  thereto.    Code  Ctv.  Pro.,  §  1624. 

05  N.  Y.  St  R.  487. 

3Q  pTOTiatona  mpplleabla  to  sale,  eto.  The  provisions  of  article  second*  of 
this  title,  relating  to  a  sale  made  as  prescribed  in  that  article,  and  to  the  distribu- 
tion, investment,  and  care  of  the  proceeds,  apply,  as  far  as  they  are  applicable,  to 
a  sale  made  as  prescribed  in  this  article,f  and  to  the  distribution  of  the  proceeds 
of  a  sale,  as  prescribed  in  the  last  section.    Code  Civ.  Pro.,  §  1635. 

AonOKS  POK;  Bee  County  Oourta,  g  1,  subd.  1;  Injunction,  gg  16,  17;  Judgment,  etc.. 
fi  40;  FrotlBiTed,  eta,  OauMs,  g  S,  sabd.  6;  Beal  Property  Law,  g§  m.  m,  898, 
MS;  Triala,  §g6.a0. 

To  CoHPKL  Dbi^bkinatioit  of  Clahc  of:  see  Beal  Proparty  X«w,  ^  848-850. 

For  PAHTmoiir  AoAnnr  Tekabt  ts;  see  Partition,  %%  7,  8,  23,  86-40,  (KM4. 

Fon  WAffTK  Aqainbt  Tknant  js;  see  Waste,  g  1. 
Of  Auen  WoiuN  Habbied  to  CmzsN;  see  Ileal  Property  Law,  %  5, 
Barred  bt  Forbct.oburx;  eee  Forecloaure,  etc.,  g  0,  subd.  5. 
In  Coktract  fob  Pubchabb  of  Labd;  mc  Ibcecntors,  etc.,  §  157. 
Aftbb  Ditobce;  see  DiTorce,  §§  18,  subd.  4,  19,  subd.  8. 
Fees  of  Subvbtobs  axtd  CovMUSiOHaBs  DBTBBiOHiiro;  see  Surveyor. 

In  lojwa  of  Dbcxisht  Bold  fob  Debts;  aee  Sxacatore,  etb,  gg  141, 1S0-1S8L 

Of  Infast  OB  Lditatic  Dibectbd  to  be  Sold;  see  Inaanity  Latr  S  170. 

PuBCHASED  AT  ExBCUTion  Salb  OR  Redeeued;  See  Xxecutlona,  %  114. 
RBLSAaa  OF;  see  Snaanity  Law,  %  171;  Psrtiticm,  g  40. 
BxTBHiflsiOB  OF  CONTROVERSY  CoNCBBNiKo;  See  Arbitrations,  %  1. 
Of  Widow  of  Alien;  see  Beal  Property  Law,  g  6. 

Sale  of  Doweb  Right  of  Infant,  Lunatic,  etc.  ;  see  Insanity  Law,  §§  159. 171. 
See  also  B«al  Property  Law,  %%  170-187. 

For  ewller  Uin on  tbbinibjeot  SM  BlrdMi^'H  Chronologlca]  Table  of  St«tiit««,  under  L.  im,  c.  4;  L.  isn. 
BerlMd  Aota  <1  K.  ft  R.  51,  and  p.  181, 1 17);  1  R  L.  181S,  pp.  BMW;  atoosM  3R.  8.  «8-4a8. 

DOWITCHER. 

See  Tishariea,  etc,  Law,  g  168. 

DRAFTS. 

See  Bills,  etc. 

DRAINAGE. 

The  following  consists  of  R.  8.,  P.  3,  c.  8,  T.  16,  as  am'd  bj  L.  1860.  c.  8S& 

Proceedings  for  the  Drainage  of  Swamps,  Marshes  and  other  Low  or  Wet  Lands, 

and  for  Draining  Farm  Lands. 
^   ^    Petition;  consolidating  applications.    Any  person  or  persons  owning  op  pos- 
sessing any  swamp,  bog,  meadow,  or  other  low  or  wet  lands  within  this  stat^  who 
^Partition,  gg  1-84.  t  This  subject.  §g  1-80. 
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flhall  be  desirous  to  drain  the  same  and  who  shall  deem  it  necessary  in  order 
thereto,  that  a  ditch  or  ditches  or  other  channels  for  the  free  passage  of  water 
should  be  opened  through  lands  belonging  to  another  person  or  other  persons, 
and  any  person  or  persons  who  shall  deem  it  necessary  for  the  public  health  that 
any  sach  swamp,  bog,  meadow  or  low  or  wet  lands  should  be  drained,  may  present 
a  petition,  duly  Termed,  to  the  county  court  of  the  county  in  which  such  lands 
lie,  or  in  case  liie  same  are  aitoated  in  more  than  one  county,  to  the  supreme  court, 
setting  forth  the  fact  and  the  names  of  the  owners  of  all  lands  to'  be  affected  by 
the  proceedings,  so  far  as  the  same  can  with  reasonable  diligence  be  ascertained, 
and  praying  for  the  appointment  of  three  commissioners  for  the  purposes  and 
with  the  powers  hereinafter  set  forth.  Two  or  more  applications  under  this  sec- 
tion, respecting  different  lands  or  parcels  within  the  same  town  or  incorporated 
TilUtge,  may  be  made  b^  one  proceeding  or  petition,  or  two  or  more  such  proceed- 
ings or  petitions  may,  m  the  discretion  of  the  court,  upon  the  application  of  any 
party  in  interest,  be  consolidated,  and  one  commission  be  appointed  for  all,  and 
in  such  case  the  proceedings  shall  continue  thenceforth  as  if  but  one  petition 
had  been  presented,  or  one  proceeding  commenced.  .The  application  provided  for 
by  this  section  may  be  made  by  the  supervisor  of  any  town  on  behalf  of  the  town, 
or  by  the  president  or  board  of  trustees  of  any  incorporated  village  on  behalf  of 
said  village.  L.  1869,  c.  888,  §  1,  as  am*d  L.  1886,  c.  636,  §  1. 
19  Hun.  17;  28  M.  14;  32  Id.  450;  87  id.  24;  26  id.  319;  72  N.  T.  1;  71  id.  SIS;  5  Hon.  116. 

2  Appointment  of  commlssloBen;  what  to  be  dotermiBod.  The  court  to  which 
said  application  is  made,  if  satisfied  that  such  drainage  is  necessary,  shall  there- 
upon appoint  and  commission  three  persons,  who  shall  he  freeholders  or  house- 
holders in  the  county  or  counties  wherein  the  lands  are  situated,  and  who  shall 
not  be  interested  in  said  lands,  nor  in  any  of  them,  and  one  of  whom  shall  be  a 
civil  engineer  or  surveyor,  if  there  be  one  within  the  county,  to  hear  and  determine, 
first,  whether  it  is  neceesan*,  in  order  to  drain  such  lands,  that  a  ditch  or  ditches 
or  other  channels  for  the  free  passage  of  water  should  be  opened  through  lands 
belonging  to  others;  second,  whether  it  is  necessary  for  the  public  he^th  that 
such  lands  should  be  drained,  and  to  take  such  other  and  further  steps  with  refer- 
ence thereto  as  are  hereinafter  provided  for.   Id.,  §  2,  or  aw^d  L.  1886,  c,  636,  g  2. 

72  N.  Y.  1:  3  N.  Y.  SL  R.  486. 

3  OScUl  oath;  majority  majr  aet;  organiaation;  datiM  and  bcmd  of  traamMr. 

The  said  commissionerB  shall,  before  they  enter  upon  the  duties  of  their  office, 
make  and  file  an  oath  with  the  county  clerk  of  the  county  in  which  they  are  ap- 
pointed, or  in  case  they  shall  have  been  appointed  by  the  supreme  court,  then  in 
the  county  where  a  part  of  such  lands  are  situated,  in  which  the  court  shall  direct 
the  same  to  be  filed,  that  they  will  faithfully  discharge  the  duties  of  their  office 
according  to  the  b^t  of  their  knowledge  and  ability.  A  majority  of  the  commis- 
sioners present  at  any  meeting,  of  which  all  have  notice,  may  exercise  the  powers 
of  the  commission.  The  commissioners  shall,  with  all  convenient  speed,  after 
qn^lfying  as  herein  provided,  meet  and  oi^nize  by  appointing  one  of  the  mem- 
bers chairman  and  another  treasurer  of  the  commission.  The  treasurer  shall  col- 
lect and  be  custodian  of  all  moneys  to  be  collected  or  received  by  the  commissioners 
under  the  provisions  of  this  act,  and  shall  pay  out  the  same  only  upon  the  orders 
of  the  commissioners,  signed  by  at  least  two  of  said  commissioners.  The  treasurer 
shall,  in  all  cases  where  the  amount  to  be  collected  or  received  by  him  exceeds  five 
hundred  dollars,  give  a  bond  with  sufficient  sureties  to  the  people  of  the  state  of 
Ifew  York,  to  be  approved  by  the  county  judge  of  the  county  in  which  such  lands 
or  a  part  thereof  are  situated,  or  by  a  justice  of  the  supreme  court,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office,  such  bond  to  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  the  oath  of  said  commissioners  is  filed. 
Id.,  §  3,  as  am'd  L.  1886,  c.  636,  §  3. 

4  ProcMdinga  and  determinatloii.  The  said  commissioners  shall  after  notice 
to  the  petitioner  and  the  parties  named  in  the  petitions,  in  such  manner  as  they 
shall  order,  proceed  by  peroonal  view  of  lands  and  otherwise  to  determine  whether 
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it  is  necessary  in  order  to  drain  such  lands,  that  a  ditch  or  ditches  or  other  channeb 
for  the  free  pLssage  of  water  shall  be  opened  though  lands  belonging  to  others  than 
the  petitioner  or  petitioners,  and  also  whether  it  is  necessary  for  the  public  health 
that  such  lands  shall  be  drained.    L.  1869,  c.  888,  §  4. 

5  FUlng  and  notiea  of  daoislon;  appeala;  witneMM.  The  said  commisflionerB 
shall  file  in  the  office  of  the  county  clerk  for  said  county  their  determination  signed 
by  them  (or  by  a  majority  of  them,  if  they  do  notall  concur);  and  in  case  the  lands 
are  dtnated  in  more  than  one  county,  then  the  said  commissionera  shall  cause  a 
duplicate  of  their  determination  so  made  and  filed  as  aforesaid  to  be  made  and  filed 
in  each  of  the  other  counties  in  which  a  part  of  such  lands  are  situated,  which 
duplicate  shall  be  signed  by  them  as  aforesaid,  and  give  notice  of  such  filing  to  all 
whom  it  may  concern,  by  publishing  such  notice  at  leaat  two  times  in  some  news- 
paper published  in  a  town  in  which  such  lands  or  a  part  thereof  are  situated;  or  if 
there  be  no  such  newspaper,  then  in  a  newspaper  published  at  a  place  nearest  to  eaid 
lands  respectively,  and  by  mailing  a  copy  of  such  notice  directed  to  each  person 
interested  in  such  lands  or  any  part  thereof  at  his  last  known  post-office  address, 
who  has  not  been  personally  served  with  such  notice.  Any  party  feeling  aggrieved 
by  such  determination  may  appeal  therefrom  to  the  county  court,  or  to  the  supreme 
court  in  the  event  the  proceedings  were  instituted  or  are  pending  in  that  coiurt,  by 
giving  written  notice  of  such  appeal  to  said  commissioners  within  ten  days  after 
the  last  publication  of  such  notice.  The  said  court  to  which  such  appeal  is  taken 
shall  thereupon  on  motion  of  either  party  and  on  at  least  ten  days'  notice  proceed 
to  hear  said  appeal  and  to  determine  the  same.  The  attendance  of  witnesses  in  any 
proceeding  taken  pursuant  to  the  provisions  of  this  act  may  be  compelled  as  in 
civil  actions  in  such  court  with  like  fees,   id.,  §  6,  or  anCd  L.  1886,  c.  636,  §  4. 

5  Hod,  118;  19  Id.  17. 

g  Barr«7  and  map  of  landa;  conatnutlon  of  ditches,  if  ^  ahAll  be  adjudged 
and  determined  either  by  the  said  commusioners  or  by  the  court  on  appeal  that 
for  the  benefit  of  the  public  health  such  ditches,  drains  or  channels  should  be 
opened,  or  that  such  Itmds  should  be  drained,  it  shall  be  their  duty  (unless  the 
same  ahall  be  done  by  the  petitioner  and  owners  of  such  lands  to  their  satisfac- 
tion) to  cause  an  accurate  survey  of  all  the  said  lands  to  be  made  and  a  map 
thereof  to  be  made  on  a  scale  of  three  hundred  and  thirty  feet  to  one  inch,  showing 
all  the  lands  that  are  proposed  to  be  drained,  the  number  of  acres  in  each  separate 
tract  to  be  benefited  by  such  drainage,  the  names  of  the  owners  or  occupants 
thereof  so  far  as  can  with  due  diligence  be  ascertained,  and  the  relative  levels  of 
each  tract,  and  the  width,  depth,  slope  of  sides,  shape  and  course  of  such  ditch 
or  ditches  or  channels  for  the  passage  of  water  as  they  shall  determine  to  be 
necessary  for  the  drainage  of  such  lands,  and  for  the  purpoaes  of  this  act  such 
commisKonen  are  empowered  to  employ  a  competent  cml  engineer  or  surveyor, 
or  to  authorize  such  commissioner  as  may  be  a  civil  engineer  or  surveyor  to  act 
as  such,  and  to  enter  upon  any  and  all  the  lands  named  in  the  petition  or  deemed 
necessary  by  such  commissioners  and  survey  the  same  and  take  levels  thereof, 
and  by  themselves,  their  servants  and  agents  to  do  all  things  necessary'  to  the 
preparation  for  the  construction  and  necessary  for  the  construction  and  comple- 
tion of  all  such  ditches  and  channels  for  the  passage  of  water,  as  they  shall  deem 
to  be  necessary  for  the  complete  drainage  of  the  said  swamps,  bog,  moidow  or 
other  low  lauds.    Id.,  6,  as  am'd  L.  1871,  c.  303,  §  1,  and  L.  1886,  c.  636,  §  5. 

7  Kap  to  bo  certlfled  and  filod;  ofleet  as  oTideneo.  The  said  commissioneis 
shall,  in  the  completion  of  the  work,  cause  such  map,  or  a  duplicate  thereof,  certi- 
fied by  them,  to  be  filed  in  the  office  of  each  countv  clerk  in  which  their  detcr^ 
mination  is  by  section  five  of  this  act  required  to  be  filed,  which,  or  a  duly  auth^ati- 
cated  copy  of  which,  may  be  used  in  evidence  jn  any  suit  or  proceedLig  in  this 
state.   Id.,  §  7,  as  am'd  L.  1886,  c.  636,  §  6. 

Q  CompemMitlo&  of  oommiaaionan;  oxpanMi,  ote.  ;  iMHrrowing  money.  The  said 
commissioners  shall  be  paid  for  their  services  five  dollars  each,  for  each  full  day 


Digitized  by 


DBAINAGE. 


955 


actually  employed  in  their  said  dttties.  They  ehall  keep  an  acconnt  of  all  their 
expenses  and  of  all  the  costs  and  expenses  incurred  in  draining  said  land^y  in- 
cluding all  the  costs  and  expenses  incurred  in  any  proceedings  under  this  act 
and  preliminary  or  incident  thereto,  and  any  land  damages  as  hereinafter  pro- 
Tided,  all  of  which  shall  be  a  lien  upon  the  property  benefited;  and  in  case  it  shall 
be  necessary  to  raise  funds  for  construction  of  said  ditches  or  channels,  or  land 
damages,  before  the  assessment  hereinafter  provided  for  can  be  made  and  col- 
lected, the  said  commissioners  are  hereby  empowered  from  time  to  time,  with,  the 
approval  of  the  court  in  which  the  proceeding  was  initiated  or  is  pending,  to 
"borrow  so  much  money  as  may  be  necessary  therefor,  upon  such  evidence  of 
indebtedness  as  they  may  deem  proper,  heanng  interest  at  the  rate  of  six  per 
cent  per  annum,  payable  upon  the  completion  of  such  assessment  and  collection; 
and  the  interest  accruing  thereon  shall  be  assessed  as  other  expenses  for  the  said 
construction.  Such  evidences  of  indebtedness  shall  not  be  issued  for  less  than 
par,  and  shall  be  receivable  in  payment  of  such  assessments.  Id.,  %  S,  as  am*d 
L.  1886,  c.  636,  §  7. 
35  Hon,  ess. 

9  Paying  damagw;  taking  land.  Any  person  whose  land  is  taken  in  the  con- 
struction of  any  such  ditch  or  channel  shall  be  paid  by  said  conunissioners  on  or 
before  the  commencement  of  the  work,  the  value  of  the  land  so  taken,  and  such 
other  injuries  as  the  party  may  sustain;  and  if  the  commissioners  cannot  agree 
wi^  any  person  upon  the  compensation  and  damages  for  making  and  maintaining 
forever  such  ditches  or  channels,  the  said  commissioners  shall  proceed  to  acquire 
title  to  the  said  easement  upon  and  across  the  land  of  such  person  in  the  manner, 
so  far  as  the  same  is  applicable,  prescribed  by  chapter  one  hundred  and  forty  of 
the  laws  of  eighteen  hundred  and  fifty,  entitled  **An  act  to  authorize  the  formation 
of  railroad  corporations,  and  to  regulate  the  same,"  and  the  acts  supplemental  and 
amendatory  thereto;  and  for  the  purpose  of  acquiring  such  easement  under  the  stat- 
ute last  mentioned  such  commissioners  are  hereby  granted  the  powers  therein 
granted  to  a  railroad  corporation,  so  far  as  is  necessary  to  acqtiire  title  to  said 
easement  and  no  further.  The  easements  over  and  upon  all  knds  included  in 
or  affected  by  the  work  determined  upon  by  the  conmiissionerB  may  be  obtained 
by  one  proceeding  under  this  section.   Id.,  §  9. 

28  Has,  14;  35  id.  625. 

10  I>etalled  statement;  apportioning  expense;  filing  copies;  notice  of  same. 

raid  commissioners  shall,  as  soon  as  the  said  costs,  expenses  land  damages  and  com- 
pensation, hereinbefore  provided  for,  can  be  determined  and  ascertained,  make  a 
complete  and  detailed  statement  thereof,  includine  all  the  claims  of  said  conunis- 
sioners,  which  statement  shall  be  duly  verified  by  said  commissioners  or  by  a 
majority  of  them.  They  shall  also,  in  case  they  have  decided  that  the  public  health 
requires  that  such  lands  shall  be  drained,  determine  whether  any,  and  If  so,  how 
much  of  the  said  sum  shall  be  assessed  to  and  paid  by  the  incorporated  village  or 
villages,  town  or  towns,  or  county  in  which  the  said  lands  are  situated,  and  whether 
the  same  shall  be  paid  in  one  assessment  or  in  equal  annual  installments,  not  ex- 
ceeding ten  in  all;  the  remainder,  or  in  case  they  snail  determine  that  no  portion  of 
said  sum  shall  be  paid  by  said  village  or  villages,  town  or  towns,  or  county,  then  aU 
of  said  sum  shall  be  apportioned  among  the  several  owners  or  occupants  of  such  of 
the  lands  included  in  the  said  map  or  adjacent  thereto,  as  th^  wall  deem  to  be 
directly  b^efited  by  said  drainage,  in  proportion  to  the  amount  of  benefit  which 
each  receives  therefrom,  and  they  shall  in  like  manner  determine,  whether  said  sum 
so  apportioned  shall  be  paid  in  one  assessment,  or  in  annual  installments,  as  above 
provided,  in  reference  to  assessments  to  be  paid  by  a  village,  town  or  county;  pro- 
vided, however,  that  the  board  of  supervisors  of  any  such  county,  the  town  board  of 
any  such  town,  the  board  of  trustees  of  any  such  village,  or  any  such  owner  or  occu- 
pant of  lands  upon  which,  or  to  whom  said  sum  or  any  part  thereof  is  apportioned, 
may  elect  to  pay  the  whole  of  their  said  apportionment,  or  the  portion  thereof  at 
any  time  remaining  unpaid  in  one  assessment,  instead  of  in  installments  as  above 
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provided.    The  several  amounts  so  adjudged  shall  constitate  liens  upon  the  re- 
spective tracts  until  paid  or  otherwise  removed  with  interest  from  the  service  of 
notice  of  such  decision  of  said  commissioners  as  hereinafter  provided,  that  no  por- 
tion of  the  costs,  expenses,  land  damages  and  compensation  provided  for  in  and  hy 
this  act  as  hereby  amended  shall  be  assessed  to  or  paid  by  any  incorporated  village 
OT  villages,  town  or  towns,  or  county  in  which  the  lands  so  to  be  dndned  are 
situated,  unless  a  majority  of  the  board  of  trustees  in  case  of  a  villa^;  a  majority 
of  the  town  board  in  case  of  a  town;  and  a  majority  of  the  board  of  supervisors  in 
case  of  a  county,  shall  have  joined  in  the  petition  required  by  the  first  section  of 
said  act  as  hereby  amended.   The  said  commissioners  shall  file  in  each  clerk's 
oflBce,  in  which  their  determination  of  the  necessity  of  draining  such  lands  or 
duplicate  thereof,  as  provided  by  section  five  of  this  act  as  hereby  amended,  is  re- 
quired to  be  filed,  a  copy  of  the  said  statement,  and  of  the  said  determination,  as  to 
the  village  or  town  or  county,  in  case  there  be  any  such,  and  of  the  said  apportion- 
ment, and  of  the  time  and  manner  of  payment  thereof,  certified  by  them,  which, 
or  a  duly  authenticated  copy  of  which,  may  be  received  in  evidence  in  any  suit  or 
proceeding  in  this  state.    They  shall  also  cause  notice,  written  or  printed,  to  be 
given  to  each  person  whose  lands  are  assessed  by  them,  to  pay  any  part  of  said  sum, 
and  also  to  the  supervisor  of  any  town  or  the  president  of  any  village,  or  the  chaii^ 
man  of  the  board  of  supervisors  of  any  county  that  may  be  assessed  by  them,  which 
notice  shall  state  the  time  and  place  of  filing  such  statement  and  determination. 
The  said  notice  shall  be  served  personally  upon  such  supervisor,  president  or  chair- 
man, and  also  upon  each  person  whose  lands  are  so  assessed,  when  he  can  be  found 
with  due  diligence  in  a  county  in  which  such  lands  or  a  part  thereof  are  situated; 
and  when  not  so  found,  then  by  delivering  such  notice  to  some  person  of  reasonable 
age  and  discretion,  residing  upon  said  premise,  directed  to  the  owner  or  occupant 
thereof,  or  if  no  such  person  be  found  residing  upon  said  premises  and  such  owner 
or  occupant  be  not  found,  then  by  depositing  such  notice  in  the  post-office  duly 
enveloped  and  directed  to  such  owner  or  occupant  at  his  last  known  place  of  Ten- 
dance with  the  postage  prepaid.    A  copy  of  such  notice,  with  the  af^davit  of  the 
person  who  served  the  same,  that  he  delivered  the  original  to  the  person  to  whom 
it  was  addressed,  shall  be  evidence  of  such  service.    Any  person  deeming  himself 
aggrieved  thereby,  or  any  such  ofiicer  deeming  his  village  or  town  or  county  ag- 
grieved, may  appeal  from  the  decision  of  the  said  commissioners  to  the  covai  in 
which  such  proceedings  were  initiated  or  are  pending,  for  the  correction  of  such 
assrasment,  provided  he  serves  upon  said  commissioners  notice  of  said  appeal  within 
ten  days  after  the  service  upon  him  of  the  notice  filing  such  statement,  and  the 
party  making  the  appeal  shall,  within  ten  days  from  the  service  of  notice  thereof 
on  the  commissioners,  make  a  full  statement  of  the  grounds  of  his  appeal  setting 
forth  the  points  on  which  he  feels  aggrieved  by  the  determination  of  said  commia- 
sioners,  and  file  a  certified  copy  thereof  in  the  office  of  the  clerk  of  the  county  in 
which  such  lands  or  a  portion  thereof  affected  by  said  proceedings  are  dtoated, 
and  present  the  said  statement  to  the  court,  and  the  court  shall  thereupon  proceed, 
without  further  delay  than  such  as  is  necessary  to  give  proper  noiice  to  the  parties 
interested,  to  hear  and  finally  determine  the  appeal.   The  courts  may  award  costs 
to  the  successful  party  on  such  appeal,  not  exceeding  fifteen  dollars  besides  his 
necessary  disbureements  to  be  taxed  by  the  clerk  of  the  court.    L.  1869,  c.  888,  §  10, 
as  am'd  L.  1871,  c.  303,  §  3;  L.  1886,  c.  636,  §  8,  and  L.  1892,  c.  321,  §  1. 
55  N.  T.  804;  3  T.  A  C.  227;  3  N.  T.  St.  R.  486;  19  Hun,  17;  60  id.  601;  53  N.  Y.  St.  R.  552. 
y  ]    Collecting  uB«Mm«uts;  paymentB  by  towns,  Ate.    'pjie  said  commissioners 
shall  within  thirty  days  after  filing  said  statement,  in  case  the  same  is  not  ap- 
pealed from,  and  within  thirty  days  after  notice  of  the  final  determination  of  the 
appellate  court  thereon,  in  case  the  same  is  appealed  from,  levy  the  assessments 
herein  provided  for  in  one  sum  or  annually  thereafter  until  said  sum  is  paid,  and 
proceed  to  collect  the  same.    In  cases  where  any  persons  have  been  awarded  land 
damages,  such  damages  shall  be  deducted  from  the  assessment,  and  only  the  balance 
shall  be  collected.    In  case  it  is  determined  that  any  town  or  village  shall  pay  any 
part  of  such  sum,  the  supervisor  of  such  town,  or  the  board  of  trustees  of  such 
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village  is  authorized  to  borrow  money  on  the  credit  of  the  town  or  village,  as  the 
case  may  be,  to  pay  the  same,  or  any  installment  thereof,  and  the  board  of  super- 
vieorB  shall  at  their  next  ensuing  annual  meeting  include  the  amount  assessed  on 
any  town  in  the  next  tax  levy  on  said  town,  together  with  any  sum  to  be  paid  by 
said  county,  which  shall  be  included  in  the  sum  to  foe  raised  for  such  county. 
Money  so  borrowed  shall  be  upon  obligation  of  the  vilh^  or  town  issued  at  not 
less  than  par,  bearing  interest  at  six  per  centum  payable  out  of  the  moneys  raised 
by  tax  levy  as  aforesaid,  and  receivable  in  payment  of  such  taxes.  Id.,  §  11,  as 
am'd  L.  1892,  c.  321,  §  2. 

\  2  Account*  of  commlMloners;  auditing;  appeal.  The  said  commissioners  shall 
as  soon  aa  practicable,  or  whenever  thereto  ordered  by  the  court,  make  and  file  in 
the  office  of  each  clerk  in  which  their  det^mination  is  required  to  be  filed  as  above 
provided,  a  full,  true  and  detailed  statement  of  all  the  moneys  collected  or  receiTed 
by  them,  and  of  whom  collected  and  received;  and  also  a  like  statement  of  all  sums 
expended  or  disbursed  by  them,  including  all  claims  for  service  or  personal  ex- 
penses; which  statement  shall  be  verified  as  to  each  item  by  the  said  commissioners, 
or  by  some  one  of  them  having  personal  knowledge  thereof.  They  shall  present 
a  copy  of  such  statement  so  filed  with  the  certificate  of  filing  to  the  court  before 
which  such  proceedings  shall  have  been  initiated;  which  shall  thereupon  ^y  an  order 
in  writing,  which  shall  be  served  ^rsonally  or  as  provided  in  section  five  of  this 
act  as  hereby  amended,  appoint  a  time  and  place  for  the  examination  and  auditing 
of  such  statement.  At  the  time  and  place  appointed  the  court  shall  hear  the  proofs 
and  allegations  of  such  commissioners  in  respect  to  Buch  statement  and  the  proofs 
and  allegations  of  any  person  or  persons  interested,  who  shall  appear  by  counsel 
in  opposition.  After  hearing  the  proofs  and  allegations  of  the  respective  parties 
the  said  court  shall  make  such  order  in  the  premises  as  shall  be  just  to  all  parties, 
which  order  shall  be  filed  and  entered  in  the  office  of  the  clerk  of  each  county  in 
which  such  lands  or  a  part  thereof  are  situated  and  the  same  shall  be  final.  The 
said  court  may  dissolve  said  commission  on  such  hearing  or  may  give  any  directions 
that  the  rights  of  parties  and  the  public  interest  shall  require.  An  appeal  on  qnes- 
tions  of  law  arising  under  this  act  may  be  taken  from  the  decision  of  the  court  to 
the  general  term  of  the  supreme  court  at  any  time  within  thirty  days  after  such 
decision  shall  have  been  made  and  filed ;  and  the  same  shall  be  heard  as  appeals  from 
an  order  are  heard;  costs  therein  to  be  adjudged  in  the  discretion  of  the  court. 
§  12,  as  am'd  L.  1886,  c.  636,  §  13. 
32  Hnu,  460;  10  Id.  17;  5  id.  116;  72  N.  T.  1;  97  Id.  492. 

^3  Sale  of  land  for  tutpald  asaMamoit.  Jn  case  any  of  said  asseaamemts,  made, 
and  perfected  as  provided  for  in  this  act,  shall  not  be  paid  within  thirty  days  after 
the  same  shall  have  been  made  and  demanded  of  the  owner  of  the  land  so  assessed, 
or  of  the  occupant  or  person  in  charge,  if  any,  or  if  the  owner  shall  be  a  non- 
resident of  the  county,  and  there  shall  be  no  occupant  or  person  in  charge,  and 
the  owner's  residence  shall  not  be  known,  the  said  commissioners  shall  proceed 
to  make  a  proper  description  of  the  land  on  which  such  unpaid  assessment  is  mad^ 
and  they  shall  cause  the  assessment  and  description  to  be  published  for  six  suc- 
cessive weeks  in  a  paper  published  in  the  town,  or  if  there  is  no  paper  published 
in  the  town,  then  in  a  paper  published  in  the  nearest  town  to  said  land,  together 
witii  a  notice  that  if  the  said  assessment  is  not  paid,  with  the  expenses  of  advertis- 
ing, on  or  before  a  certain  day,  to  be  therein  designated,  and  which  shall  not  be 
less  than  six  weeks  from  the  first  publication  thereof,  the  lands  so  described  will 
be  sold  at  public  auction  to  the  person  who  shall  take  them  for  the  shortest  period 
and  pay  the  assessment  and  expenses  incurred  thereon  with  interest.  On  the 
day  designated,  or  on  such  other  day  as  the  sale  may  be  duly  adjourned  to,  the  eald 
pranises  shall  be  so  sold,  and  the  commisnoners  on  receiving  the  money  bid  there- 
for shall  give  to  the  purchaser  a  certificate  of  such  sale,  which  certificate  shall 
be  presumptive  evidence  of  all  the  facts  stated,  and  such  certificate  shall  be  re- 
corded in  the  office  of  tiie  county  clerk,  as  evidence  of  mortgage  sales  under  the 
statate  ia  recorded,  and  the  said  certificate  shall  authorize  and  empower  the  pur- 
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chaeer  therein  named,  or  his  ftssignee  (such  assignment  to  be  in  writing,  dnly 
acknowledged,  and  in  like  manner  recorded)  on  the  first  day  of  April,  July,  Octo> 
ber,  or  January,  then  next,  to  enter  into  and  take  possession  of  the  said  land  so 
soldj  and  to  use,  occupy  and  enjoy  the  same,  with  the  rights  of  a  life  tenant,  dur- 
ing the  time  for  which  he  shall  have  purchased  the  same,  unless  tiie  same  shall 
be  redeemed  as  hereinafter  provided.  L.  1869,  c.  888,  §  13. 
26  Hnn,  810;  64  Id.  471. 

B«d«nptlon  of  Mune;  Infants;  rights  of  jrarehasor;  powers  of  court.  The 
owner,  mortgagee,  occupant  or  other  person  interested,  and  entitled  to  redeem  lands 
sold  on  execution,  may  at  any  time  within  fifteen  months  from  the  date  of  said 
sale  redeem  the  lands  by  paying  to  the  purchaser,  or  to  the  county  clerk  for  his 
use,  the  said  purchase-money  with  fifteen  per  cent  per  annum  in  addition  thereto, 
together  with  any  other  tax  or  assessment  which  the  said  purchaser  may  have  paid, 
chargeable  to  such  land,  and  a  certificate  of  the  clerk  stating  the  payment,  and 
showing  what  land  the  payment  is  intended  to  redeem,  shall  be  evideuce  of  such 
redemption,  and  shall  entitle  the  person  eo  redeeming  to  a  return  of  such  lands. 
Infants,  whose  land  shall  be  sold,  may  redeem  at  any  time  within  fifteen  months 
after  they  shall  become  of  full  age,  on  repaying  the  purchase-money,  with  six  per 
cent  per  annum  interest  thereon  to  the  purchaser;  but  the  purchaser  shall  in 
all  cases  of  redemption  have  a  right  to  all  growing  crops  which  he  shall  have  sown 
after  taking  possession  tmder  such  certificate;  and  he  shall  have  a  right  to  remove 
all  property,  or  structures  which  he  diall  have  put  upon  the  land  after  such  pur- 
chase, provided  the  same  can  be  removed  without  serious  injury  to  the  reversion. 
The  court  may,  at  any  time,  correct  any  manifest  error  in  any  of  the  proceedings 
under  tiiis  act,  when  such  correction  snail  be  in  furtherance  of  justice,  and  the 
said  court  may  allow  such  amendments  and  make  such  orders  and  impose  such 
terms  as  shall  promote  the  objects  of  this  act  and  be  equitable  to  all  parties.  Id., 
§  14,  as  am'd  L.  1886,  c.  636,  §  10. 

[Note.-  Br.  L.  1886,  c  6&8, 1 1,  f  8  (2),  1 16  of  B.  S.,  P.  3.  c.  8.  T.  16.  was  repealed;  but  as 
there  was  no  i  15  in  that  title  before  It  was  amended  b7  L:  1869,  c.  888,  1 16  of  this  act, 
(which  Is  inserted  as  I  16  of  B.  S..  P.  3,  c.  8.  T.  16,  in  the  6tii  editl(Hi  of  tfae  Bevised 
Btatntes,)  was  ^bably  intended,  is  theratM«  omitted.] 

82  Hnn.  449. 

Watsr  eommlssionav;  to  have  cbargs  of  dams,  drains,  sto.  The  super- 
visors, assessors  and  commissionerB  of  highways  of  the  several  towns,  and  the 
president  of  any  incorporated  village,  as  to  lands  in  such  village,  i^Lall  be  water 
commissioners  of  their  respective  towns,  and,  in  addition  to  the  powers  now  con- 
ferred by  law  upon  them,  they  shall  have  the  general  charge  and  supervision  of 
all  the  dams,  drains,  ditches  and  channels  made,  completed  or  constructed  in  said 
towns  under  this  act.  Whenever  it  shall  be  necessary  to  open,  deepen,  repair, 
change  or  do  any  work  to  nuiintain  and  keep  in  repair  any  such  dams,  ditches, 
drains  or  channels,  and  disputes  shall  arise  between  the  owners  of  the  lands  on 
which  such  dams,  drains,  ditches  or  channels  are  situate,  regarding  the  same,  the 
said  water  commissioners,  or  a  majority  of  them,  shall  take  proceedings  similar 
to  those  authorized  hereby,  to  be  taken  and  had  for  the  construction  of  such  worka; 
and  the  said  water  commisdoners  axe  hereby  invested  for  such  purpose,  with  the 
powers  conferred  upon  origimd  commissioners  by  this  act.  And  where  imi»rove- 
menta  of  a  nature  and  character  similar  to  those  hereby  authorized  shall  have 
been  made  under  the  provisions  of  any  special  act,  it  shall  be  lawful  for  the  county 
court  of  the  county  to  cause  the  same  to  be  hereafter  kept  in  repair  and  im- 
proved by  the  said  water  commissioners  of  the  town  or  towns  under  the  provisions 
of  this  act;  and  the  said  water  commissioners  shall  have  like  power  and  authority 
in  all  cases  of  open  subsoil  or  tile  draining,  when  such  open  subsoil  or  tile  draining 
shall  be,  in  their  judgment,  absolutely  necessary  for  public  or  sanitary  purposes, 
or  for  the  improvement  of  &rming  lands,  and  the  owner  or  occupant  of  any  lands 
which  such  owner  or  occupant  shall  be  desirous  of  so  draining  for  such  purposes 
shall  have  to  cross  the  lands  of  another  in  order  to  get  tui  outlet,  and  the  owner 
of  such  lands  shall  not  be  able  to  agree  in  regfu^  thereto;  and  the  said  water  com- 
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missionera  shall  have  power  and  authoritj  to  make  all  sach  needful  rules  and 
orders  in  regard  to  such  open  aubsoil  or  tile  draining,  as  shall  be  necessary  to  pro- 
mote and  secure  the  proper  drainage  of  all  farming  lands  by  the  owners  thereof, 
who  shall  desire  to  drain  such  lands  for  the  improvement  of  the  same  or  for  public 
or  sanitary  purposes,  without  doing  unnecessary  injury  to  othen  or  to  the  pub- 
lic highways  in  which  such  drains  mar  be  discharged.  And  no  drains,  ditches  or 
other  channels  for  the  free  passage  of  water  authorized  by  this  act,  shall  be  put 
across  any  door-yard,  inclosed  garden,  orchard  or  vineyard,  nor  shall  any  tree  in 
such  door-yards,  inclosed  garden,  orchard  or  vineyard,  or  building,  be  removed 
without  the  owner's  consent  Id.,  §  16,  as  am*d  L,  1871,  c.  303,  §  3,  and  L.  1888, 
c.  527. 
[Note.—  See  I  86,  post] 

]Q  Act*  rapMled;  exoeptton.  AH  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed;  but  such  repeal  shall  not  aftect  any  suit  or  proceeding 
now  commenced  and  pending.  But  nothing  in  this  act  contained  shall  be  held  or 
construed  to  apply  to  any  ponds,  for  the  draining  of  which  provinon  is  thready 
made  by  law.   Id.,  §  17. 

72  N.  T.  t 

i  18  provided  that  the  act  Bhoald  take  effect  Immediatelr. 

17  Vaeandea  in  eommlaaion.  In  all  cases  where,  either  by  death,  resignation 
or  otherwise,  a  vacancy  or  vacancies  shall  occur  or  has  or  have  heretofore  occurred 
in  the  office  of  commissioners  appointed  or  hereafter  to  be  appointed  under  the 
provisions  of  this  act,  such  vacancy  or  vacancies  shaU  on  the  application  of  the 
conmiiBsioner  or  commissioners  then  in  ofi^,  or  of  any  other  person  or  persons 
interested,  be  supplied  and  filled  by  the  court  in  which  such  conmuaaioners  were 
originally  appointed,  and  which  application  shall  be  such  notice  as  the  court 
to  which  the  application  is  made  shall  prescribe.  The  commisdonera  thus  ap- 
pointed shall  possess  all  the  powers  and  be  subject  to  all  the  liabilities  of  the 
commissioners  whose  office  they  are  appointed  to  supply,  provided  that  until  such 
vacancy  in  the  office  of  i^e  commissioner  shall  be  supplied  and  filled,  the  remain- 
ing or  Borviving  commissioner  or  commissioners  shall  possess  and  exercise  all 
the  powers  conferred  by  the  provisions  of  this  act  as  fully  to  all  intents  and  pur- 
poses as  if  no  such  vacancy  had  occurred  or  existed.  Id.,  §  19,  added  by  L.  1870, 
c.  38,  and  am'd  L.  1886,  c.  636,  §  11. 

This  probablr  ■nperaedes  It.  1873,  c.  243. 

1Q  County  court  to  have  Juriadlction;  countj  Judge  whoi  disqualified.  AU 
the  powers  and  jurisdiction  vested  by  this  act,  in  the  county  judge  or  in  the  county 
judge  and  justices  of  the  sessions  when  associated  with  such  officer,  are  hereby 
vested  in  the  county  court  of  the  county  in  which  such  swamp  luids  or  some  por- 
tion of  tiiem  are  situated,  and  all  proceedings  heretofore  commenced  before  the 
county  judge  or  county  judge  and  justices  of  sessions  when  associated  with  such 
officer  and  now  pending  and  undetermined,  are  transferred  to  and  vested  in  the 
county  court  of  the  county  in  which  such  proceedings  were  so  commenced  and 
pending,  with  full  power  and  jurisdiction  in  such  court  to  conduct  such  proceed- 
ings to  a  final  determination  subject  to  the  provisions  of  the  act  hereby  amended. 
And  in  case  the  county  judge  of  any  county  where  such  proceedings  are  or  shall 
heretofore*  be  pending  shall  he  personally  interested  in  such  proceedings,  it  shall 
be  his  duty  to  require  the  county  judge  of  some  other  county  ta  hold  county  courts 
for  the  purpose  of  this  act.  Id.,  §  20,  added  by  L.  1871,  c.  303,  §  4. 
72  N.  T.  1. 

19  Vorther  asMMment;  bow  made;  notlca;  appeal;  eoata;  apportlounent;  col- 
lection; expniMs.  In  any  case  where  proceedings  have  heretofore  been  taken, 
or  shall  hereafter  be  taken  for  the  drainage  of  any  lands  pursuant  to  the  acts 
hereby  amended,  if  the  commissioners,  in  the  discharge  of  their  duties,  shall  have 
heretofore  incurred,  or  shall  hereafter  incur  any  expenses  or  obligations  in  ex- 

*  So  in  original. 
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cefls  of  the  amount  contemplated  and  provided  for  by  them  in  the  assessment  made 
pursuant  to  section  ten  of  this  act  as  amended,  or  the  amount  collected  upon  such 
assessment,  after  due  diligence,  shall  be  found  insufficient  to  meet  all  lawful  and 
necessary  expenditures  ana  obligationa  contemplated  by  said  act,  the  commissioneTs 
in  such  case  shall  have  power  to  make  a  further  aasessment  to  pioTide  for  such 
deficiency.   For  the  purpose  of  making  such  further  assessment,  the  commissioners 
shall  make  and  file  in  the  office  of  the  clerk  of  each  county  in  which  said  acts 
hereby  amended  require  the  original  assessment,  or  a  duplicate  thereof,  to  be  filed, 
a  statement  duly  verified  and  signed  by  at  least  two  of  them,  setting  forth  the 
items  of  such  deficiency,  and  the  occasion  or  cause  thereof,  and  the  name  of  each 
person  to  be  affected  thereby,  so  far  as  the  same  can,  with  reasonable  diligence  be 
ascertained,  and  shall  attach  thereto  an  order,  signed  by  two  or  more  of  them, 
that  the  amount  thereof  be  assessed  and  levied  upon  the  property  originally  aa- 
sessed  in  such  proceeding.   Said  commiflsioners  shall  thereupon  conse  notice,  writ- 
ten or  printed,  to  be  given  to  the  several  owners  or  occupants  of  the  lands  to  be 
affected  by  snch  assessment,  stating  the  time  and  place  of  the  filing  of  such  state- 
ment and  order,  which  notice  ^all  be  served  personally  upon  such  owners  or 
occupants,  when  they  can  be  found,  after  due  diligence,  in  a  county  in  which  snch 
lands  or  a  part  thereof  are  situated,  and  when  not  so  found,  then  by  delivering 
such  notice  to  some  person  of  reasonable  age  and  discretion,  residing  upon  said 
premises,  directed  to  the  owner  or  occupant  thereof,  or  if  no  Buch  person  be  found 
residing  upon  said  premises,  and  such  owner  or  occupant  be  not  found,  then  by 
depositing  such  notice  in  the  poet-office,  duly  enveloped  and  directed  to  such  owner 
or  occupant,  at  his  last  known  pla«»  of  residence,  with  postage  prepaid.  Within 
ten  days  after  service  of  such  notice,  any  person  feeling  aggrieved  thereby  may 
appeal  to  the  court  in  which  said  proceedings  shall  have  been  instituted,  or  are 
pending,  from  such  order  and  stat^onent,  by  serving  a  notice  of  appeal  upon  one 
of  said  commissioners,  stating  distinctly  and  specifically  the  error  complained  of 
in  respect  to  said  order  or  statement    If  the  proceedings  are  taken  or  are  pend- 
ing in  the  county  court,  said  court  shall  be  deemed  always  open  for  the  hearing 
of  such  appeal,  and  the  same  may  be  brought  to  hearing  on  eight  days'  notice  by 
either  party,  or  their  attorney,  if  any  shall  have  appeared  for  them.   The  court 
to  which  such  appeal  is  taken  shall  have  power  to  hear  the  proofs  of  parties  and 
determine  whether,  or  to  what  extent  such  new  assessment  is  necessary  for  the 
payment  of  all  obligations  actually  incurred  by  said  commissioners,  in  the  dis- 
charge of  their  duties,  provided  the  said  court  shall  not  consider  any  question  not 
distinctly  and  specifically  raised  by  said  notice  of  appeal.    Said  court  may,  if  it 
seems  just,  direct  that  said  statement  be  amended  to  conform  to  its  determination 
in  respect  thereto,  and  shall  award  costs,  to  be  paid  by  such  appellant,  to  snch 
conunissioners,  if  snch  appeal  be  unsuccessful,  which  costs  shall  be  tiie  same  as 
those  given  by  law  for  like  services  in  cases  of  appeal  from  justices'  courts  where 
a  new  trial  is  had  in  the  appellate  court.    In  case  such  appeal  be  in  any  part  suc- 
cessful, costs  shall  not  be  allowed  unless  such  commissioners  be  guilty  of  fraud 
or  intentional  wrong  in  respect  to  the  matters  so  reviewed,  and  in  that  case  the 
court  may,  in  its  discretion,  allow  costs  to  the  appellant,  to  be  paid  by  such  com- 
missioners personally.    Costs  when  allowed  shiJl  be  adjusted  and  collected  in 
the  same  way  as  an  action  in  the  court.    Such  determination  in  said  court  shall 
be  final  and  conclusive.    After  the  time  for  appeal  has  exjHred,  if  no  appeal  is 
taken,  or  if  such  appeal  is  taken,  then,  when  such  appeal  has  been  finally  deter- 
mined, said  commissioners  shall  apportion  the  amount  so  to  be  assessed  upon  the 
real  estate  included  in  the  original  assessments  in  the  same  proportion  or  ratio 
as  such  original  assessment  was  made  and  levied,  and  they  shall  thereupon  make 
and  file  in  each  clerk's  office,  and  wherever  else  such  statement  first  herein  pro- 
vided for,  was  filed,  a  statement  showing  each  pieci^  of  land  so  assessed,  and  the 
name  of  the  owner  or  occupant  tJiereof,  at  such  time,  and  the  amount  assessed 
against  each,  duly  verified  by  at  least  two  of  said  commissioners.    Such  assessment 
shall  become  a  lien  upon  iiie  lands  bo  assessed,  from  the  time  of  snch  filing,  and 
shall  be  enforced,  collected  and  applied  in  the  mme  manner  as  such  original 
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aflseasment  might  have  been  enforced,  collected  and  applied  under  the  act  herebr 
amoided.    The  necessary  expenses  of  each  commiBsioners  npon  such  appeal  shall 

be  ascertained  by  said  court,  and  added  to  the  amount  provided  by  such  statement 
as  a  part  thereof.    L.  1869,  c.  888,  §  21,  added  by  L.  1881,  c.  608,  §  1,  and  am'd 
L.  1886,  c.  636,  §  12. 
35  Han.  625;  97  N.  Y.  492,  rev's  33  Hqd,  200,  and  35  id.  492. 

L.  1881,  c.  608,  g  3  exempted  the  counties  of  Rioliniond,  Kings.  Queens,  Buffolk,  Onondaga, 
and  Wayne,  from  the  prorisionB  of  that  act 

20  Bwvlce  of  notiea  whoi  own«r  unknown.  If  the  owner  or  occupant  of  any 
land  to  be  affected  by  proceedings  taken  pursuant  to  the  provisions  of  this  act,  be 
unknown  and  cannot,  with  due  and  reasonable  diligence,  be  ascertained,  or  if  a 
place  or  places  where  such  owner  or  occupant  would  probably  receive  matter  trans- 
mitted through  the  post-oflSce  cannot  with  reasonable  diligence  be  ascertained,  ser- 
vice of  any  notice  required  by  this  act  may  be  made  upon  such  owner  or  occupant 
by  delivery  thereof  to  the  clerk  of  the  county  in  which  said  land  of  such  owner  or 
occupa;it  or  a  part  thereof  is  situated.   Id.,  §  22,  added  by  L.  1886,  c.  636,  §  13. 

21  Haarlnff  In  mprwrna  oonrt  Anv  appeal  or  other  proceeding  before  the 
court,  taken  pursuant  to  the  provisions  of  this  act,  in  a  proceeding  initiated  or  pend- 
ing in  the  supreme  court,  may  be  noticed  for  hearing  at  any  special  term  of  said 
court  at  which  a  motion  on  notice  may  be  made  in  an  action  pending  in  a  county 
in  which  such  lands  or  a  part  thereof  are  situated.  Id.,  §  23,  added  by  L.  1886, 
f.  636,  §  13. 

22  Wlien  lands  11a  in  two  or  mora  oonntlaa.  In  ease  where  the  lands  sought 
to  be  drained  lie  in  two  or  more  counties,  no  order  of  court  shall  be  entered  for 
the  drainage  thereof,  under  the  provisions  of  this  act  until  the  certificate  of  the 

superintendent  of  public  works  and  state  engineer  and  surveyor  shall  have  been 
first  obtained,  that  such  drainage  would  not  affect  injuriously,  tn,e  navigation  of  any 
of  the  canals  of  this  state.    Id.,  §  24,  added  by  L.  1886,  c.  636,  §  13. 

23  Town  water  commlsaionar.  The  supervisor  of  each  town  in  the  state  shall 
be  the  water  commissioner  of  his  town,  and  as  such  shall  have  chanre  and  super- 
vision of  all  the  ditches  and  channels  for  the  passage  of  water  which  have  been,  or 
shall  hereafter  be  constructed  or  improved  for  the  purpose  of  draining  any  swamp, 
bog,  meadow  or  other  low  and  wet  land  in  said  town,  pursuant  to  said  act  hereby 
amended,  or  any  special  act  of  the  legislature  therefor.  Id.,  §  25,  added  by  L.  1890, 
c.  567. 

24  Bapalrs,  notica  and  haarlng.  Whenever  any  such  ditch  or  channel  shall 
become  wholly  or  in  part  filled  up,  and  the  passage,  of  water  therein  impeded,  or 
whffliever  such  ditdi  or  channel  is  not  large  enough  for  the  purpose  for  which  it 
was  made,  any  three  or  more  persons  liable  to  be  assessed  for  uie  repair  or  enlarge- 
ment thereof,  may  present  to  the  water  commissioner,  or  if  such  ditch  or  channel 
be  partly  in  more  than  one  town,  then  to  the  water  commissioner  of  each  town  in 
which  the  same  is  located,  a  petition,  verified  by  at  least  one  such  petitioner  in  the 
nmnner  provided  for  verifying  a  pleading- under  the  code  of  civil  procedure,  setting 
forth  the  nature  and  locality  of  such  needed  repairs,  or  of  the  enlargement  which 
may  be  necessary,  and  asking  that  the  same  be  made.  Upon  receipt  of  the  petition, 
tho  water  commissioner  or  commissioners  to  whom  the  petition  is  presented  shall 
forthwith  give  notice  to  all  persons  liable  to  be  assessed,  as  hereinafter  provided, 
tliat  at  a  time  and  place  therein  stated  he  or  they  will  examine  said  ditch  or  channel 
and  hear  all  persons  interested  therein  in  respect  to  the  necessity  for  its  repair  or 
enlargement.  Such  notice  shall  be  signed  by  said  water  commissioner  or  commis- 
sioners and  served  by  publishing  the  same  in  two  newspapers  published  in  said 
county,  or,  if  the  ditch  be  in  more  than  one  county,  then  in  one  newspaper  pub- 
lished in  each  county  in  which  said  ditch  is  located,  once  a  week  in  two  successive 
weeks  the  first  publication  to  be  at  least  fifteen  days  before  such  hearing.  Said 
Gommisnoner  or  cbmmissionerB  npon  such  day  shall  hear  all  parties  interested,  de- 
siring to  be  heard,  and  may  take  proof,  and  any  one  of  tiiem  shall  have  power  to 
administer  the  proper  oath  to  witoeases,  and  may  adjourn  for  the  purpose  of  oon- 
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tiuning  sucli  hearing  or  makiiig  a  determination.  L.  1869,  c.  888,  §  26,  added  by 
L.  3890,  c.  557,  and  am'd  L.  1892,  c.  321. 

25  S*m«;  order  dlzvcttnff  r^iilT*;  r«port  1^  engineer.  If  it  ghall  appear  that 
such  ditch  or  channel  is  filled  up  in  whole  or  in  part  or  the  passage  of  water  therein 
to  any  consideiable  extent  is  impeded,  or  that  said  ditch  or  channel  is  not  large 
enough  to  carry  off  the  waters  properly,  which  it  was  intended  to  carry  off,  the 
water  commiBBioner  or  commissioners  shall  make  and  sign  an  order  directing  that 
the  ditch  or  channel  be  repaired  or  enlarged  or  both  as  the  case  may  be  and  file  the 
same  in  the  office  of  the  county  clerk  of  each  county  wherein  said  ditcb  or  channel 
is  located,  which  order  diall  be  final  and  no  appeal  therefrom  or  review  thereof  of 
any  kind  shall  be  allowed.  Thereupon  said  water  commissioner  or  commissioners 
shall  cause  a  surrey  to  be  made,  by  a  competent  civil  engineer  who  shall  be  em- 
ployed by  him  or  them,  of  such  ditch  or  channel  and  such  measurements  as  shall 
show  the  work  and  excavations  required  to  restore  such  ditch  or  channel  to  its  depth 
or  width  as  originally  surveyed  and  designed  for  construction  as  shown  by  the 
maps,  surveys,  plans  and  specifications  made  for  such  original  work,  when  the  order 
is  for  the  enlargement  of  such  ditch  or  channel  the  survey  shall  show  the  extent 
of  the  enlargement  that  may  be  necessary.  When  sufficient  data  can  not  be  found 
the  measurements  and  surveys  shall  be  such  as  will  show  the  proper  depth  and 
width  required  to  drain  the  lands  originally  sought  to  be  drained,  conforming,  how- 
ever, to  tiie  original  design  and  work  so  far  as  the  same  can  be  ascertained  except 
that  the  measurement  and  surveys  shall  not  be  limited  to  the  original  design  when 
an  enlargement  of  such  ditch  or  channel  has  been  ordered.  A  report  shall  be 
made  by  the  engineer  to  the  water  commissioner  or  commissioners  showing  plans 
and  specifications  of  the  needed  repair  or  enlargement  giving  all  data  sufficient  to 
designate  the  place  where  repair  or  enlargement  is  required,  the  grade  and  width 
at  such  point,  and  all  data  of  such  excavation  or  any  work  required  and  the  amount 
and  nature  thereof,  for  each  tract  or  lot  of  land  traversed  by  said  ditch  separate 
from  the  others  and  numbered  as  a  section.  The  report  shall  be  verified  by  the 
engineer  to  the  effect,  that  it  contains  all  the  data  required  by  this  act,  and  thiat  no 
other  estimates  are  included  therein  and  shall  be  filed  in  the  county  clerk's  office 
of  the  county  in  which  proceedings  were  instituted.  Thereupon  the  work  for  such 
repair  or  enlargement  shall  be  let  by  the  water  commissioner  or  commissioners  to 
the  lowest  bidder  or  bidders  tiierefor.  Id,,  %  27,  added  L.  1890,  r.  557,  tmd  am'd 
L.  1892,  c.  321. 

26  ^Po»l»J  contracts;  paymente.  The  work  of  such  repair  or  enlargement 
required  to  be  done  upon  each  such  lot  or  parcel  of  land  traversed  by  said  ditch  or 
channel  and  designated  by  number  of  section  on  said  engineer's  report  shall  be 
offered  separately  from  the  others  and  let  to  the  lowest  bidder  for  such  part  or 
section  of  said  work;  said  water  commissioner  or  commissioners  shall  advertise  for 
bids  or  proposals  for  said  work,  to  be  made  in  writing,  in  two  newspapers  pub- 
lished in  said  county,  or  if  the  ditch  be  in  more  than  one  county,  then  in  each 
such  county  for  not  less  than  once  in  each  of  two  succeeding  weeks,  stating  the 
time  and  place  for  receiving  the  bids  and  where  the  plans  and  specifications  can  be 
examined.  Upon  receipt  of  the  proposals,  said  water  commissioner  or  commis- 
sioners may  enter  into  contract  with  the  lowest  bidder  for  the  work  to  be  done 
on  any  of  said  sections,  or  may  reject  any  or  all  bids,  and  again  advertise  for  further 
bids.  He  or  they  may  require  of  any  contractor  security  for  the  proper  perform- 
ance of  any  contract.  Such  contract  shall  provide  for  the  payment  of  the  con- 
tract price,  when  the  work  is  done  according  to  the  specifications,  by  an  issue  of 
said  commiesioner  or  commissioners  of  certificates  of  indebtedness  made  payable 
by  the  collector  of  taxes  of  the  town  in  which  the  work  is  done,  or,  if  any  such 
tract  or  lot  of  land  is  situated  in  more  than  one  town,  then  of  the  town  wherein 
said  lot  is  taxed  for  state  and  county  taxes.  Id.,  §  28,  added  L.  1890,  c.  657,  and 
atn'd  I.  1892,  c.  331. 

27  Statement  of  total  expenn,  etc;  aaMasment.  When  the  total  cost  and  ex- 
pense of  Boch  repairs  or  enlaxgement  is  ascertained  the  vater  commissioner  or 
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water  commisaioneTS  shall  make  and  file  in  said  comity  clerk's  office  a  detailed 
Btatement,  giving  each  itran  of  expense  and  the  date  thereof,  including  the  day  of 
the  month  on  which  each  water  commiBsioner  was  employed,  and  the  nature  of 
his  employmenl^  which  statement  shall  be  verified  to  the  efltect  that  it  is  just  and 
true,  and  f  ortiiwi^  tiiereaf  ter  the  water  commissioner  or  water  commissioners  shall 
levy  and  assess  the  total  cost  and  expenses  of  snch  repairs  or  enlargement  upon  the 
lands  originally  assessed  for  the  construction  of  such  ditch  or  channel,  and  upon 
the  same  basis  or  ratio,  and  shall  make  a  roll  or  statement  thereof  containing  a 
description  of  each  tract  or  parcel  of  land  assessed,  so  far  as  may  be  required  to 
identify  the  same,  the  number  of  acres  assessed  in  each  tract,  the  name  of  the 
owner  or  owners  thereof  and  their  post-office  address,  or,  where  the  person  is  not 
known,  or  his  post-office  address  can  not  be  ascertained,  then  the  name  and  post- 
office  address  of  the  occupant  thereof  and  also  the  amount  assessed  on  each  tract 
or  lot  When  any  assessment  shall  exceed  twenty-five  dollars  the  water  commis- 
sioner  or  water  commissioners,  in  his  or  their  discretion,  may  make  it  payable  in 
t^o  installments  by  indicating  the  same  upon  such  roll,  the  uiet  installment  to  be 
due  one  year  after  the  first.  The  roll  or  assessment  sluiU  be  verified  by  the  oath 
of  the  water  commissioner  or  water  commissioners  by  whom  the  same  is  made  to 
the  effect  that  the  same  is  in  all  respects  just  and  true,  and  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  or  counties  in  which  said  ditch  or  channel  or  any 
part  thereof  is  located.  The  said  water  commissioner  or  water  commissioners 
shall  give  notice  of  such  assessment  and  of  the  filing  thereof  to  each  person  whose 
lands  are  assessed  by  them  to  pay  any  part  of  said  sum,  and  also  to  the  president 
of  any  village  or  to  the  chairman  of  the  board  of  supeivisoTs  in  the  county  that 
may  be  assessed  by  them.  Such  notice  shall  be  given  in  the  manner  prescribed 
for  giving  notice  of  assessment  provided  in  section  two  of  this  act.  Appeals  from 
any  such  assessment  may  be  made  by  any  person  deeming  himself  aggrieved 
thereby,  or  bv  any  such  officer  deeming  his  village  or  town  or  county  aggrieved, 
in  the  same  manner  as  is  provided  for  appeals  under  similar  assessments  In  section 
ten  of  this  act,  and  the  provision  of  said  section  ten  in  regard  to  appeals  from 
assessments  and  the  procedure  thereof  shall  govern  and  control  the  parties  and 
proceedings  in  all  appeals  that  may  be  taken  from  assessments  made  under  this 
section.  The  assessment  made  thereby,  or  such  modification  thereof  as  shall  be 
made  upon  any  appeal  taken  therefrom  shall  become  a  lien  upon  the  several  lots 
or  tracts  of  land  on  which  the  same  shall  be  assessed  as  of  the  date  of  such  filing, 
and  shaJl  be  forthwith  collected  by  the  collector  of  the  town  or  towns  in  which  the 
same  shall  be  situated.  Provided  that  in  case  where  any  such  ditch  or  channel 
has  been  kept  open  and  cleaned  to  its  full  width  and  depth  aa  originally  laid  out, 
by  the  owners  of  the  land  through  or  across  which  it  was  constructed,  at  their  own 
expense,  such  lands  shall  be  exempt  from  snch  proportion  of  the  tax  or  assessment 
for  any  repairs  or  enlargement  of  such  ditch  or  <»unnel  as  shall  be  equal  to  the 
cost  or  expense  of  so  having  kept  the  same  open  and  cleaned,  to  be  fixed  and 
determined  by  said  water  commissioner  or  water  commissioners  and  the  tax  or 
assesranent  on  any  such  lands  shall  be  lessened  accordingly.  Id.,  §  89,  added  by 
L.  1890,  c.  667;  and  am'd  L.  1892,  c.  321,  and  L.  1896,  c.  819. 

28  Gollsctor  to  give  notice;  collection  of  auessmenta,  how  enforced  and  applied. 
On  receipt  of  the  roll  or  statement  the  collector  shall  mail  forthwith  to  each  person 
named  therein  as  owner  or  occupant  of  any  tract  or  parcel  of  land  assessed  within 
his  town  at  his  post-office  address  stated  therein,  postage  prepaid,  a  notice  stating 
the  amount  of  the  assessment  upon  the  tract  or  parcel  of  land  owned  or  occupied  by 
him  and  the  date  within  which  the  same  must  be  paid,  which  shall  be  thirty  days 
from  the  mailing  of  such  notice.  If  such  assessment  is  not  paid  within  that  time 
the  collector  shall,  within  thirty  days  thereafter,  proceed  to  enforce  payment 
thereof  and  of  the  interest  thereon  from  the  time  it  became  payable  as  aforesaid, 
in  the  manner  provided  for  collecting  assessments  by  section  thirteen  of  the  act 
hereby  amended,  and  section  fourteen  of  said  act  shall  be  applicable  to  any  case 
where  an  af^essment  has  been  so  enforced.  All  moneys  collected  on  said  roll  as 
the  same  shall  be  received  by  the  collector,  shall  be  paid  by  him  upon  the  certifi- 
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cates  of  indebtedness  issued  b^  the  water  commissioner  or  commissioners  as  in  this 
act  provided.  At  the  expiration  of  the  term  of  office  of  any  such  collector  he  shall 
turn  over  to  his  successors  any  such  roll  which  has  not  been  fully  collected,  together 
with  all  money  in  his  hands  which  has  been  collected  thereon  and  not  paid  on  any 
certificate  of  indebtedness,  together  with  a  memorandum  of  all  the  payments  made 
by  him  and  all  moneys  collected  upon  said  roll;  provided,  however,  that  when  any 
collector  shall  have  commenced  to  enforce  collection  of  any  aseessment  his  powers 
in  respect  thereto  shall  continue  until  those  proceedings  are  finished.  When  the 
asBessments  on  the  roll  have  been  hdly  paid  the  roll  shall  be  filed  in  the  office  of 
the  clerk  of  said  county.   L.  1869,  c.  888,  g  30,  added  L.  1890,  c.  557. 

29  TSight  of  conUaetoi  to  ntar  upon  lands,  tto.  contractor  for  such 
repairs  or  enlargement  shall  have  the  right  to  enter  upon  the  premises  and  have 
free  access  thereto  with  all  necessary  tools  and  teams,  and  may  deposit  the  earth 
or  material  excavated  along  the  bank  of  the  ditch  or  channel  within  a  reasonable 
distance,  provided  he  shall  leave  the  surface  thereof  as  nearly  smooth  as  is  practi- 
cable, and  shall  do  the  work  without  causing  damage  to  crops  further  than  is  neces- 
sary.  Id.,  §  31,  added  L.  1890,  c.  567,  and  anCd  L  1892,  c.  321. 

30  Oomp«xuMtlon  of  commlwianw  and  oolleetor;  ooats;  axpwui—.  Each  water 
commissioner  shall  be  entitled  to  have  and  receive  in  full  for  compensation  for 
his  services  under  this  act,  three  dollars  a  day  for  the  time  actually  employed  in 
such  business  for  not  exceeding  ten  days  in  any  one  case  except  that  the  county 
judge  of  the  county,  upon  his  ex-parte  application  shall  certify  that  a  lai^er  allow- 
ance is  proper  and  fix  the  limit  thereof.  The  compensation  of  tiie  collector  shall 
be  two  per  centum  upon  the  amount  collected  and  disbursed,  and  twelve  cents  for 
each  notice  mailed  by  him.  The  compensation  of  the  commissioners  and  col- 
lector shall  be  added  to  and  form  part  of  the  cost  and  expense  assessed  by  the 
commissioner  or  commissioner.  When  proceedings  are  taken  to  compel  coUeo* 
tion  of  an  assessment  costs  and  expenses  thereupon  may  be  allowed  and  taxed  by 
the  county  judge,  not  exceeding  those  allowed  to  be  taxed  in  any  special  proceed- 
ing, and  shall  be  added  to  the  amount  of  such  assessment  and  collected  therewith. 
All  expense  certificates  or  obligations  shall  be  certified  by  the  water  commis£doner 
or  commissioners  and  paid  out  of  the  fund  or  moneys  so  provided  for  when  col- 
lected, and  shall  bear  interest  for  the  time  interest  is  to  be  allowed  to  be  collected 
upon  the  assessment  out  of  which  the  same  is  paid  as  hereinbefore  provided.  In 
case  the  petition  for  such  repairs  shall  be  denied,  the  expense  incurred  shall  be 
paid  to  tiie  conmiissioner  or  commissioners  by  the  petitioners,  and  payment  thereof 
may  be  enforced  by  him  or  them  in  the  same  manner  as  a  debt  or  obligation  on 
contract.   Id.,  §  32,  added  L.  1890,  c.  557. 

31  Prarioiw  uKssm«nt«  not  affected;  a^Aal;  xMSMWSHnts.  In  case  any  re- 
pairs, alterations  or  enlargement  has  been  made,  or  proceedings  have  been  taken 
for  the  making  of  any  such  repairs,  alterations  or  «ilargement  of  any  ditch  or 
ditches  or  other  channels  for  the  free  passage  of  water  under  this  act,  or  for  the 
making  or  collecting  of  any  assessment  to  defray  the  expense  thereof  prior  to  the 
passage  of  this  amendment  such  assessment  or  collection  thereof  shall  not  be 
affected  hereby;  but  the  water  commissioner  or  water  commissioners  having  juris- 
diction of  such  proceedings  shall  cause  notice  of  such  assessment,  written  or 
printed,  to  be  given  to  the  person  whose  hmd  is  assessed  by  them  to  pay  any  part 
of  said  sum,  and  also  to  the  supervisor  of  the  town  or  the  president  of  any  vil- 
lage or  chairman  of  the  board  of  superrisor  of  any  county  that  may  be  assessed 
by  them,  of  such  assessment,  which  notice  shall  state  the  time  and  place  of  filing 
of  the  detailed  statement  of  such  assesranent,  which  notice  shall  be  served  in  the 
manner  prescribed  for  giving  notices  of  assesanent  provided  for  in  section  ten  of 
this  act.  Any  person  feeling  aggrieved  by  such  assessment  may  appeal  therefrom 
in  the  manner  and  to  the  court  and  within  the  time  prescribed  in  section  ten  of 
tills  act;  and  all  provisions  of  said  section  ten  in  regard  to  appeals  from  an  assess- 
ment shall  govern  and  control  the  proceedings  upon  such  appeals.  And  if  any 
proceedings  have  been  heretofore  taken  under  the  provisions  of  this  act  for  tha 


Digitized  by 


DRAINAGE. 


965 


T^wizing,  altering  or  oilaiging  any  snch  ditches  or  drains,  and  no  asseBsment  has 
been  made  or  levied  to  d^ray  the  expenses  thereof  the  water  commissioner  or 
water  commisnoners  of  their  respective  towns,  or  their  successors  in  office  shall 
proceed  to  make  and  levy  such  ass^ment  and  give  notice  thereof  in  the  manner 
and  form  provided  for  levying  assessments  and  giving  notice  thereof  provided 
in  section  ten  of  this  act.  If  any  water  commissioner  or  water  commissioners  shall 
have  heretofore  levied  an  assessment  for  repairs,  alterations  or  enlargement  of  any 
such  ditches  or  drains  and  such  assessment  shall  for  any  reason  be,  or  be  adjudged 
void  by  a  court  of  competent  jurisdiction  the  water  commissioner  or  water  commis- 
sioners having  jurisdiction  or  autiioiily  over  such  ditches  or  drains  shall  have 
power  to  make  a  new  assessment  for  the  purpose  of  paying  the  expenses  of  said 
proceedings,  which  assessments  shall  be  made  and  notice  given  thereof  as  pro- 
vided in  section  ten  of  this  act,  and  any  person  feeling  aggrieved  by  any  such 
assessment  made  as  provided  for  in  this  act  may  appeal  therefrom  in  the  way  and 
manner  provided  for  appeals  from  assesBmenta  in  section  ten  of  this  act;  and  the 
provisions  of  said  section  ten  shall  apply  and  control  the  parties  and  proceedings 
on  all  such  appeals.  And  if  any  new  assessment  or  assessments  shall  be  made 
in  any  case  as  provided  in  this  8ecti<«  the  sums  that  have  been  paid  to  any  per- 
son in  respect  of  any  land  assessable  under  this  act  for  or  toward  paying  such  void 
assessments  upon  such  lands  shall  be  credited  upon  the  amounts  chargeable  upon 
said  lands  in  any  new  assessment.  Id.,  §  33,  added  L.  1890,  c.  557,  and  am'd  L. 
1892,  c.  321,  and  L.  1896,  c.  819. 

32  Aoqnixiny  right  of  way;  eompMuuitloB;  tw«n^  ysara  um  eonolnslTa.  If 

it  shall  be  found  in  any  case  where  repairs  or  railargement  are  necessary  that  a 

right  of  way  for  the  construction  or  maintenance  of  such  ditch  or  channel,  over 
or  upon  any  tract  of  land  traversed  by  it,  has  not  been  acquired,  title  therefor  may 
be  acquired  by  said  commissioner  or  commissioners  by  agreement  with  the  owner 
or  owners  or,  if  such  agreement  can  not  be  had,  then  he  or  they  may  take  pro- 
ceedings to  acquire  such  title  in  the  manner  provided  by  section  nine  of  the  act 
hereby  am^ded.  Compensation  required  to  be  made  for  auch  title  with  the  costs 
and  expenses  of  any  proceedings  ttucen  therefor,  which  said  costs  and  expenses 
shall  be  allowed  to  such  commissioner  or  commissioners,  and  taxed  as  in  a  special 
proceeding,  shall  be  deemed  as  expense  of  snch  repair  or  enlargement  ana  col- 
lected as  part  thereof.  Whenever  any  such  ditch  or  channel  has  been  constructed 
and  in  use  for  twenty  years  and  upwards,  such  use  and  operation  shall  be  con- 
elusive  evidence  that  a  right  of  way  therefor,  and  all  rights  in  the  premises  through 
which  it  passes  which  are  necessuy  and  incident  to  the  perpetual  maintenance 
thereof  as  herein  provided  for,  w«re  duly  obtained.  Id.,  §  34,  addtd  L.  1890,  c.  657, 
and  am'd  L.  1892,  c,  321. 

33  Penalty  for  obatmctlitg  flow  of  watar,  etc.  Any  person  who  shall  do  any 
act  to  hinder  or  obstruct  the  flow  of  water  in  a  ditch  made  or  repaired  under  the 
provisions  of  this  act,  or  the  act  hereby  amended,  or  who  by  his  negligence  or 
carelessness  shall  suffer  or  permit  the  flow  of  water  in  said  ditch  to  be  hindered 
or  obstmcted,  shall  be  guilty  of  a  misdemeanor.  Id.,  §  35,  added  L.  1892,  c.  321, 
§10. 

34  Bzemption.    This  act  shall  not  apply  to  the  connty  of  Kings.   L.  1890, 

c.  657,  §  3. 

35  BepeaL  go  much  of  section  sixteen  of  said  chapter  eight  hundred  and 
eight  of  the  laws  of  eighteen  hundred  and  sixty-nine,  as  amended  from  time  to 
time,  as  is  inconsistent  with  the  provisions  of  this  act,  is  hereby  repealed.   Id.,  §  3. 

30  Validatinff  oartaln  procMdlngs;  Jurisdiction  of  county  courta.  All  pro- 
ceedings and  orders  in  any  proceeding  for  the  drainage  of  swamp,  bog,  meadow, 
and  other  low  or  wet  lands,  pending  in  any  county  court  of  this  state  on  the  fif- 
teenth day  of  June,  eighteen  hundred  and  eighty-six,  and  had  or  taken  in  such 
proceeding  prior  to  the  4ate  last  mentioned,  are  hereby  declared  to  be  as  valid 
M  if  chapter  six  hundM  and  thirty-six  of  the  laws  of  eighteen  hundred  and 
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edghty-siz,  entitled  ''An  act  to  amend  chapter  eight  hundred  and  eigh^-eif^t  of 
the  laws  of  eighteen  hundred  and  sixty-nine,  entitled  '^An  act  to  amend  title  rix- 
teen,  chapter  eight,  part  three  of  the  revised  atatates,  relative  to  proceedings  for 
the  draining  of  swamps,  marshes,  and  other  low  or  wet  lands,  and  for  draining 
farm  lands/  and  acts  amendatory  thereof  and  supplementary  thereto/'  had  not 
been  passed,  and  all  orders  and  proceedings  had  or  taken  in  any  of  the  proceed- 
ings aforesaid,  subsequently  to  the  fifteenth  day  of  June^  eighteen  hundred  and 
ei^ty-six,  in  any  county  court,  and  which  are  in  the  form  prescribed  by  said  title 
sixteen,  chapter  eight,  part  ihi^  of  the  revised  statutes  aforesaid,  as  amended  by 
said  chapter  six  hundnd  and  thirty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
six,  except  that  they  were  ti^en  or  made  in  the  county  court  instead  of  the  flnpran« 
court,  are  hereby  declared  legal  and  valid. 

The  several  county  courts  of  this  state,  in  which  such  proceedings  were  pend- 
ing as  aforesaid,  on  the  said  fifteenth  day  of  June,  eighteen  hundred  and  eighty- 
six,  for  the  drainage  of  swamp,  bog,  meadow  and  other  low  or  wet  lands  within  this 
state,  situated  in  different  counties,  or  where,  in  the  course  of  such  proceedings,  it 
has  become  necessary  for  the  drainage  for  which  the  proceedii^  were  instituted, 
to  take  lands  in  different  counties  of  this  state,  are  hereby  vested  with  the  same 
power  and  jurisdiction,  in  reference  to  said  proceedings,  and  may  grant  any  order 
or  relief  therein,  that  the  supreme  court  possesses  or  could  grant  in  any  proceed- 
ing of  a  like  character,  or  in  such  proceeding,  if  pending  therein  on  a  petition  filed 
after  said  fifteenth  day  of  June  eighteen  htmdrra  and  eigh1?-six.  L.  1888,  c.  259, 

§  1. 

37  Dnlna,  ditehM  and  water  channels  constructed  before  IwamMTf,  1879,  and 
■lnc«  maintained,  declared  lawfnL  A.U  drains,  ditches  and  water  channels  in  this 
state  for  druning  swamps,  marshes  and  other  low  lands  made,  completed  or  con- 
structed before  the  first  day  of  Januuy,  eighteen  hundred  and  seventy-two,  under 
any  general  or  special  law,  and  which,  since  that  time,  have  been  under  tiie  un- 
disputed supervision  or  been  maintained  or  kept  in  repair  by  town  or  other  ofiScers 
having  the  general  charge  thereof  under  said  laws,  are  hereby  declared  constructed 
and  maintained  for  the  public  health  and  to  be  in  all  respects  lawful  drains,  ditches 
and  water  channels;  and  in  all  proceedings  relating  to  the  same  where  express 
grants  cannot  be  shown,  the  easements  and  rights  of  way  therefor  shall  be  deemed 
to  have  been  legally  and  irrevocably  dedicated  and  licensed  to  the  public  by  the 
several  owners  of  the  lands  upon  which  the  same  were  and  are  located;  and  where 
any  such  officers  shall  have  kept  any  such  drains,  ditches  and  channels  in  repair 
and  tiie  expense  thereof  ^all  not  have  been  heretofore  assessed  and  collected,  the 
same  shall  be  assessed  and  collected  in  the  manner  provided  by  the  law  under 
which  said  drains,  ditches  and  channels  were  constructed.    L.  1882,  c.  326,  §  1. 

38  Act  not  to  affect  any  rolt  now  pending.  This  act  shall  not  apply  to  or  af- 
fect any  suit  now  pending  in  which  the  regularity  or  legality  of  any  proceedings 
taken  or  rights  acquired  for  the  construction  or  completion  of  any  drain,  ditch  or 
water  channel  herein  mentioned  are  in  issue  or  may  be  questioned  by  any  party 

thereto.   Id.,  §  2. 

39  ExamptionB.  The  counties  of  Kings,  Eichmond,  Westchester,  Rockland, 
Livingston,  Otsego,  Ulster,  Cayuga,  Orange,  Tompkins,  Warren,  Herldmer,  Dela- 
ware and  Albany  are  hereby  exempted  from  the  provisions  of  this  act.  Id.,  §  3. 

40  Drainage  of  lands  under  agreements  by  owners;  enlarging  highway  ditehss. 

Whenever  any  owner  or  owners  of  agricultural  lands  desire  to  drain  the  same,  or  to 
reclaim  and  secure  for  tillage  or  other  farming  purposes,  any  low,  marshy,  or  wet 
lands,  by  draining  the  same,  the  said  owner  or  as  many  owners  of  such  land  as  may 
join  for  said  purpose  under  any  agreement,  contract  or  writing  entered  into  by 
them,  may,  with  the  consent  and  under  the  supervision-  of  the  commissioners  of 
highways  of  any  town  wherein  the  said  lands  are  located,  lay  out  and  construct  the 
necessary  drains  or  ditches  for  draining  such  lands,  so  as  to  connect  witii  and 
flow  into  the  drains,  ditches  or  other  water-courses  along  or  across  any  public  road 
or  highway,  or  through  or  under  any  sluice,  or  under  any  bridge  upon  any  pnUic 


Digitized  by 


DRAINAGE. 


96T 


road,  or  highvay,  provided  that  the  draining  of  any  land  in  such  manner  shall  not 
endanger  any  such  road  or  highway,  or  impede  travel  thereon  on  account  of  over- 
flow. In  ease  any  additional  quantity  of  water  thus  emptied  into  the  highway 
ditches  or  other  course  for  carrying  off  water  be  in  excess  of  their  usual  capacity, 
the  commiseioDers  of  highways  are  hereby  authorized  to  so  enlarge  or  cause  to  be 
enlarged,  the  said  highway  ditches  or  other  courses  that  they  can  receive  the  waters 
thus  drained  into  them,  without  damage,  or  danger  of  damage  or  obetruction  to  the 
highway.  L.  1891,  c.  310,  §  1. 

BobmlMlon  of  dlflerencM  to  fence  viewsn.  In  case  of  any  difference  or 
disagrmnent  arising  over  the  laying  out  and  construction  of  drains  or  ditches  by 
the  owners  of  adjoining  lands,  ^o  have  previously  entered  into  an  agreement  for 
the  drainage  of  any  such  lands  possessed  by  them,  as  in  the  first  section  of  this  act 
mentioned,  which  agreement  shall  be  in  writing,  the  said  owners  may  make  in  writ- 
ing, in  which  all  said  owners  interested  shall  unite,  an  application  to  the  fence 
viewers  of  the  town  wherein  the  land  to  be  drained  is  situated,  to  hear  and  deter- 
mine the  matters  of  difference  between  said  owners,  upon  submission  to  said  fence 
viewers,  the  said  matters  of  difference,  the  same  as  touching  any  divisions  of  lands 
or  farm  lines  for  the  building  and  maintaining  of  line  fences,  or  any  other  matter 
which  may  now  be  by  law  submitted  to  said  fence  viewers^  And  the  said  fence 
viewers  shall,  before  making  their  report,  view  the  premises  or  lands  included  within 
the  area  of  the  proposed  drainage,  and  give  opportunity  to  any  party  interested  to 
be  heard.  And  any  agreement  made  by  any  of  said  owners  for  said  submission  to 
the  said  fence  viewers,  shall  be  held  and  construed  as  legal  and  binding  upon  the 
parties  thereto,  as  any  contract  or  agreement  made  for  any  lawful  purpose.  Id.,  §  8. 

i|2  Ck>nelusloiifl  and  findings  of  fence  viewers;  eompsnaatlon.  The  conclusions 
and  findings  of  said  fence  viewers  shall  be  in  writing,  one  copy  of  which  shall  be 
delivered  to  the  applicants  in  every  such  proceeding,  and  one  copy  shall  be  filed  in 
the  office  of  the  clerk  of  the  town  wherein  the  land  proposed  to  be  drained  is  lo- 
cated. The  compensation  or  fees  of  said  fence  viewers  in  such  proceeding,  shall  be 
the  same  as  now  allowed  by  law,  in  the  case  of  establishing  and  maintaining  line- 
fences  and  shall  be  paid  by  the  parties  making  the  application  herein  before  men- 
tioned.  Id.,  §  3. 

43  Dntaiace  when  not  diversion  thereof.  Where  "any  water  or  drainage  has 
been  carried  or  directed  by  owners  of  lands  as  in  this  act  provided,  across,  t&ough 
or  under  said  land  to  a  point  of  intemction  with  the  natural  flow,  drainage  or  out- 
let of  water,  upon  the  surface,  along  or  by  the  side  of  any  lands  adjoining,  but  not 
embraced  within  the  portion  or  district  of  land  so  drained  as  by  this  act  provided, 
the  same  shall  not  be  deemed  as  a  diTersion  of  any  drainage  or  flow  of  water  from 
the  lands  included  within  the  area  so  drained,  /d.,  g  4. 

44  Duties  and  dlsqnaUflcatlon  of  fence  viewers.  It  shall  be  the  duty  of  the 
fence  viewers  to  act  when  called  upon,  in  the  manner  and  for  the  purpose  herein- 
before provided,  and  they  shall  meet  and  proceed  upon  any  application  made  as 
provided,  within  ten  days  after  receiving  the  same;  and  said  application  shall  con- 
tain a  particular  statement  of  all  the  matters  and  things  upon  which  their  action  is 
requested,  within  the  meaning  of  this  act,  by  the  parties  to  said  application,  but  no 
fence  viewer  who  is  an  owner  of  any  land  or  has  any  personal  interest  in  any  mat- 
ter involved  in  the  proceeding,  shall  be  competent  to  act;  and  in  case  of  such  dis- 
qualification of  any  said  officer,  his  place  may  be  filled  by  any  justice  of  the  peace 
of  the  town  who  may  not  he  for  the  same  reason  disqualified,  and  whom  the  per- 
sons uniting  in  the  application  for  such  proceeding  as  provided,  may  agree  upon. 
W.,  §  5. 

45  Deflnltlona;  proceedings,  how  Inrtltnted.  The  term  «  drain  '*  when  used  in 
this  act,  includes  a  ditch,  or  other  channel  for  the  free  passage  of  water.  The  term 
dyke  means  a  bank  of  earth  or  other  material  for  the  exclusion  of  water.  A  person 
owning  agricultural  lands  within  this  state  may  institute  proceedings  for  the  drain- 
age of  such  lands  or  the  protection  thereof  from  overflow,  by  the  construction  and 
maintenance  of  a  drain  or  dyke,  on  the  lands  of  another  person,  or  the  use  of  me- 
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chanical  devices,  if  the  lands  to  be  affected  are  in  more  tiian  one  county,  by  pre- 
senting a  verified  petition  to  a  special  term  of  the  supreme  court  of  the  district 
vhere  the  lands,  or  a  part  thereof  are  atuated;  or  if  in  any  one  county,  to  a  special 
term  of  the  supreme  court  of  the  district,  or  to  the  county  court  of  the  coxmty,  in 
which  such  lande  are  located,  setting  forth  a  general  description  of  the  lands  to  be 
drained  or  protected,  the  names  and  places  of  residence  of  the  owners  of  all  lands 
affected  by  the  proceeding,  so  far  as  the  same  can  with  reasonable  diligence  be  as- 
certained, and  a  prayer  for  the  appointment  of  three  commissioners.  If  the  name 
or  place  of  residence  of  an  owner  can  not  be  so  ascertained,  that  fact  shall  be  stated 
with  a  specific  statement  of  the  extent  of  the  inquiry  made  to  ascertain  such  name 
or  place  of  residence.  L.  1895,  c,  384,  §  1,  as  am*d  L.  1896,  c.  502. 

46  Bervioe  of  patltlon  and  notioe.  There  must  be  annexed  to  the  petition  a 
notice  of  the  time  and  place  at  which  it  will  be  presented  to  the  court,  and  a  copy 
of  the  petition  and  notice  must  be  senred  upon  all  the  owners  of  the  lands  to  be 
affected  by  the  proceeding,  at  least  eight  days  prior  to  its  presentation.  Such  seiv 
vice  must  be  made  in  the  same  manner  as  the  service  of  a  summons  in  an  action  in 
the  supreme  court,  and  the  provisions  of  the  code  of  civil  procedure,  which  rel^ 
to  the  service  of  a  summons,  either  personally  or  in  any  other  way,  and  the  man- 
ner of  proving  service,  shall  apply  to  the  service  of  the  petition  and  notice.  If 
a  person  whose  lands  are  to  be  affected  by  the  proceeding  has  an  agent  or  attor- 
ney residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  land  described 
in  the  petition,  service  upon  such  agent  or  attorney  will  be  sufficient  service  upon 
such  person.  If  any  such  person  is  an  infant  of  the  age  of  fourteen  years  or  up- 
wards, &  copy  of  the  petition  and  notice  shall  also  be  served  upon  his  general 
guardian,  if  he  has  one;  if  not,  upon  the  person  with  whom  he  resides.  Jd.j  §  2. 

47  Ai^Muanee  of  infant,  idiot,  Innatie  or  taabitoal  drunkard.  Jf  a  perstfll 
whose  lands  are  affected  is  an  infant,  idiot,  lunatic  or  habitual  drunlcard,  it  shall 
be  the  duty  of  his  general  guardian,  committee  or  trustee,  if  he  has  one,  to  appear 
for  him  upon  the  presentation  of  the  petition  and  attend  to  his  interests,  and  in 
case  he  has  none,  or  in  case  his  general  guardian,  committee  or  trustee  fails  to 
appear  for  him,  the  court  shall,  upon  the  presentation  of  the  petition  and  notice 
with  proof  of  service,  without  further  notice,  an;^int  a  guardian  ad  litem  for  audi 
person,  whose  duty  it  shall  be  to  appear  for  mm  and  attend  to  his  interests  in 
the  proceeding,  and,  if  deemed  necessary  to  protect  his  rights,  the  court  may  re- 
quire a  general  guardian,  committee  or  trustee,  or  a  guardian  ad  litem,  to  give 
security  in  such  sum  and  with  such  sureties  as  the  court  may  approve.  If  a  ser- 
vice other  than  personal  has  been  made  on  any  person  whose  lands  are  to  be 
affected,  and  he  does  not  appear  upon  the  presentation  of  the  petition,  the  court 
shall  appoint  some  competent  attorney  to  appear  for  him  and  att^d  to  hia- interests 
in  the  proceeding,  /d.,  §  3. 

43  Appoarmncfl  of  p&rti«>.  The  provisions  of  law  and  of  the  rules  and  prac- 
tice of  the  court,  relating  to  the  appearance  of  parties  in  person  or  by  attorney 
in  actions  in  the  supreme  court,  shall  apply  to  the  proceeding  from  and  after  the 
service  of  the  petition,  and  all  subsequent  orders,  notices  and  papers  nmy  be  served 
upon  the  attorney  appearing  and  upon  a  guardian  ad  litem,  in  the  same  manner 
and  with  the  same  effect,  as  the  service  of  papers  in  an  action  in  the  supreme  court 
may  be  made.  Id.,  §  4. 

49  Appointment  of  commiMionera.  On  the  presentation  of  t^e  petition, 
after  hearing  all  parties  interested  in  the  proceeding,  the  court  shall,  if  there 
appears  to  be  reasonable  ground  therefor,  appoint  three  freeholders  of  tiie  county 
or  counties  in  which  such  land  is  situated,  not  interested  therein,  and  residii^  in 
the  vicinity  of  the  lands  to  be  affected,  as  commissioners  to  hear  and  determine 
tiie  following  mAttors: 

1.  Whether  such  lands  shall  be  drained  or  protected. 

2.  Whether  it  is  necessary  in  order  to  drain  or  protect  such  land  that  a  drain 
be  opened  through  or  dykes  erected  upon,  lands  belonging  to  another  and  whetba 
^mechanical  devicea  should  be  constructed  or  used. 
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3.  The  amount  of  damage,  if  any,  sustained  by  su»h  other  landowners,  by  leason 
of  the  opening  of  such  drain  or  tiie  construction  of  such  dyke. 

4.  Take  suph  other  and  further  steps  with  reference  to  the  proceeding  as  are 
provided  by  this  act  Id.,  §  5. 

5Q  Oatb  and  organlutlon  of  commlMionerc.  Before  entering  upon  their  du< 
ties,  such  commissioners  shall  take  and  subscribe  the  constitutional  oath  of  office,* 
and  shall  file  the  same  with  the  coun^  clerk  of  a  county  in  which  a  part  of  the 
lands  affected  by  such  proceeding  are  situatedj  as  the  court  shall  direct.  As  soon 
as  practicable  thereafto:  the^  sludl  meet  and  organize  as  a  board  by  appointing 
one  of  their  number  chairman  and  another  treasurer  of  the  commission.  The 
treasurer  shall  collect  and  safely  keep  all  money  collected  or  received  by  the  com- 
missioners, and  pay  out  the  same  only  on  orders  signed  by  at  least  two  of  the 
commissioners.  If  the  amount  to  be  collected  or  received  by  the  treasurer  exceeds 
five  hundred  dollars,  he  shall  give  an  undertaking  with  sufficient  sureties,  ap- 
proved by  the  county  judge  of  the  coimty  or  a  justice  of  the  supreme  court  of 
the  district  in  which  such  lands  or  a  part  thereof  are  situated,  conditioned  for  the 
&ithful  performance  of  the  duties  of  his  office,  which  shall  he  filed  in  the  office 
of  the  derk  of  tbe  county  where  the  oatii  of  the  commisuoners  is  filed,  /d.,  §  6. 

51  Proceedinsa  and  detenninati(m  of  commlsalonsn.  Whenever  the  commis- 
sioners meet,  except  by  appointment  of  the  court,  or  pursuant  to  adjournment, 
they  shall  cause  at  least  eight  days'  notice  of  such  meeting  to  be  given  to  the 
persons  whose  lands  are  to  be  affected  by  the  proceedings  or  their  agents  or  attor- 
neys, in  the  manner  provided  by  section  two  of  this  act.  They  shall  view  the 
premises  described  in  the  petition,  hear  the  proofs  and  allegations  of  the  parties, 
and  reduce  the  proceedings  and  testimony  tdcen  by  them,  if  any,  to  writing,  and 
after  the  testimony  is  closed,  they,  or  a  majority  of  them,  shall,  without  unneces- 
sary delay,  determine  whether  it  is  necessary  that  a  drain  be  opened  through,  or 
a  dyke  erected  upon,  lands  belonging  to  a  person  other  than  the  petitioner,  or  that 
meclianical  devices  be  constructed  or  used.  Within  thirty  days  after  such  hearing, 
the  commissioners  shall  file  in  the  office  of  the  county  clerk  of  the  county  where 
their  oath  of  office  is  filed,  their  determination,  signed  by  at  least  a  majority  of  * 
them,  and  the  testimony  and  proceedings  taken  before  them.  If  the  lands  are  situ- 
ated in  more  than  one  county,  they  shall  cause  a  duplicate  of  such  determination 
to  be  filed  in  the  county  clerrs  office  of  each  county  in  which  a  part  of  such  land 
is  situated.  They  shall  cause  a  notice  of  such  filing  to  be  published  once  in  each 
week  for  two  consecutive  weeks  in  a  newspaper  published  in  a  town  in  which  such 
lands  or  part  thereof  are  situated,  or  if  there  be  no  such  newspaper,  in  a  newspap^ 
publi^ed  at  a  place  nearest  to  such  lands,  /d.,  §  7,  <u  am'd  L.  1896,  c.  602. 

52  Appeal  from  dat«nninatlo&  of  oommlaalonen.    Within  ten  days  after  the 

last  publication  of  the  notice  of  the  filing  of  such  determination,  any  person  ag- 
grieved thereby  may  appeal  therefrom  to  the  court  in  which  such  proceeding  was 
instituted.  The  court  to  which  such  appeal  is  taken  shall,  on  motion  of  any 
party  to  the  proceeding,  and  on  at  least  eight  days'  notice,  hear  and  determine 
such  appeal  on  the  notice  of  appeal,  the  order  appointing  the  commissioners,  the 
papers  and  proceedings  on  which  it  was  granted,  the  determination  of  the  com- 
missioners and  the  testimony  and  proceedings  filed  by  them.  The  conrt  ^11  en- 
ter an  order  in  relation  to  such  determination,  reversing,  affirming  or  modifying 
the  same,  and  such  order  shall  be  final  and  conclusive  in  relation  to  all  matters 
involved  in  the  appeal.  Id.,  %  8, 

53  mwreya.  When  finally  determined  by  the  commissioners  or  by 
the  court  on  appeal,  that  such  drain  shall  be  opened  or  such  dyke  or  other  mechan- 
ical device  constructed  or  used,  the  commisnoners  shall  cause  to  be  made  an  accu- 
rate survey  of  the  limds  affected  thereby,  and  shall  cause  a  map  thereof  to  be  made, 

showing  each  tract  affected  by  the  drainage  or  the  construction  of  such  dykes  or 
mechanical  devices,  the  number  of  acres  in  each,  the  relative  levels  of  each  tract. 


*  CoBstitatioa,  1 142. 
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the  widtii,  depth,  slope  of  ddes,  ^ape  and  coune  ox  such  drain,  the  kind  of  me- 
chanical devices  for  removing  water,  the  location  thereof,  and  the  height,  width 
and  location  of  such  dyke,  as  they  determine  to  be  necessary  for  the  drainage  or 
protection  of  the  land,  and  tiie  names  of  the  owners  or  occupants  of  sach  lands, 
so  far  as  they  can  with  due  diligence  be  ascertained.  They  may  employ  a  compe- 
tent civil  engineer  to  assist  in  making  such  surveys  and  preparing  such  map;  and 
such  engineer  may  enter  upon  the  lands  named  in  the  petition^  find  surrey  the 
same  and  take  levels  thereof.  Such  map  or  a  duplicate  thereof  shall  be  filed  in. 
each  office  in  which  the  determination  of  the  commissioners  is  required  to  be  filed. 
Where  surreys  and  maps  have  already  been  made  and  filed,  as  provided  by  this 
act,  by  which  the  commisaOBeis  can  proceed  with  a  degree  of  accuracy  satisfactory 
to  themselTcs,  they  may  use  such  maps  instead  of  those  herein  required,  or  where 
the  work  is  so  slight  that  in  the  opinion  of  the  commissioners,  the  rights  and  in- 
terests of  all  parties  concerned  may  be  fully  protected  and  justice  done  without 
such  maps,  then  such  commissioners  may  proceed  without  such  maps  and  surveys. 
L.  1896,  c,  384,  §  9. 

54  Conatruetion  of  improTsaiMBt;  aoqnlsitlon  of  Mannsnta.  Such  drains  may 
be  opened,  or  such  dykes  or  mechanical  devices  constructed,  by  the  petitioner  and 
the  owners  of  tiie  lands  at  their  own  expense,  in  accordance  with  the  maps,  if  any, 
filed  as  described  by  the  last  preceding  section,  with  the  approval  and  to  the  satis- 
faction, of  the  commissioners.  If  not  so  done,  the  commissioners  may,  on  request 
of  the  petitioner,  cause  such  work  to  be  done  in  such  manner  as  they  may  deem 
best.  If  the  petitioners,  or  commissioners,  and  the  owners  of  the  lands,  through 
which  such  drain  is  proposed  to  be  opened,  or  on  which  such  dyke  is  proposed  to  oe 
constructed,  are  unable  to  agree  on  the  compensation  and  damages  which  such 
owners  are  to  receive  by  reason  of  the  construction  and  maintenance  of  such  drain 
or  dyke,  such  commissioners  shall  meet  for  the  purpose  of  determining  the  amount 
of  such  compensation  and  damages,  and  for  assessing  the  same  upon  t£e  lands  to  be 
benefited  by  such  improvements.  At  least  eight  days'  notice  of  such  meeting  shall 
be  given,  in  the  manner  provided  by  section  two  of  this  act  to  the  persons  whose 
Isnds  are  to  be  affected  by  the  proceeding,  or  their  agents  or  attorneys.  At  such 
meeting  they  shall  hear  all  persons  who  desire  to  be  heard  in  reference  to  the 
amount  of  such  compensation  and  damages,  and  the  assessment  thereof.  In  assess- 
ing the  damages  which  may  be  incurred,  such  commissioners  may  take  into  account 
any  benefits  which  may  accrue  to  the  owners  of  such  lands  by  reason  of  the  con- 
struction of  such  drain  or  dyke  on  their  lands,  and  may  deduct  the  amount  of  such 
benefit  from  the  total  compensation  which  the  owners  of  such  land  shall  be  entitled 
to  receive  for  damages  sustained  by  the  construction  and  maintenance  of  such  drain 
or  dyke.  They  shall  assess  the  amount  of  such  damages  and  the  expenses  of  drain- 
ing  or  protecting  such  land,  to  be  estimated  by  them,  as  the  case  may  be,  upon  the 
several  tracts  of  land  to  be  benefited  by  such  improvements  in  proportion  to  the 
amount  of  benefit  to  be  received  by  each.  They  shall  cause  notice  to  be  given  to 
the  person  whose  lands  are  aflEected  or  their  agents  or  attorneys,  of  a  place  at  which 
such  assessment  will  be  opened  for  inspection,  and  of  a  time  and  place  at 
which  such  commissioners  will  meet  for  the  purpose  of  hearing  any  peraons  conceir- 
ing  themselves  aggrieved  by  such  assessment,  and  of  correcting  the  same.  Upon  the 
correction  of  such  assessment,  the  commissionerB  shall  file  in  each  office  in  which 
their  determination  of  the  necessity  of  drainage  or  protecting  such  lands  is  filed,  a 
copy  of  such  assessment,  and  of  the  time  and  manner  of  payment  thereof,  certified 
by  them.  They  shall  cause  notice  to  be  given  to  each  person  whose  lands  are  as- 
sessed by  them,  or  to  his  agent  or  attorney,  to  pay  the  assessment  on  such  land; 
which  notice  shall  state  the  time  and  place  of  filing  such  determination.  The  no- 
tice shall  be  personally  served  on  each  person  whose  land  is  so  assessed,  when  he 
can  with  due  diligence  be  found  in  the  county  in  which  such  lands  or  a  part  thereof 
are  situated.  If  not  so  found,  the  notice  may  be  served  by  delivering  it  to  some 
person  of  suitable  age  and  discretion  residing  upon  such  lands,  dirtied  to  the 
owner  thereof,  or  if  no  such  person  be  found  residing  thereon  by  depositing  the 
notice  in  the  post-office,  duly  mdosed  in  an  envelope  and  directed  to  Uie  owner  or 


Digitized  by 


DRAINAGE. 


971 


occupant  at  his  last  known  nLace  of  residence,  with  the  postege  prepaid,  and  hj 
filing  a  cop7  thereof  in  the  omce  of  the  clerk  of  each  county  in  which  such  prem- 
ises are  located.  But  no  easement  riiall  be  acquired  in  any  such  land  until  full 
compoisation  is  made  to  the  owner  or  owners  tiiereof  as  determined  by  the  com- 
missioners under  the  provisions  of  this  act;  and  in  the  meantime  no  work  of  con- 
Btruetion  or  improvement  shall  be  performed  thereon  without  the  owner's  consent. 
Id.,  §  10,  or  am'd  L.  1896,  f.  602. 

55  AppMls.  person  aggrieved  by  such  assessment  may  appeal  to  the  court 
in  which  such  proceeding  was  instituted  or  is  pending,  for  the  correction  thereof, 
by  serving  on  tiie  commissioners  and  all  persons  who  shall  have  appeared  in  auch 
proceeding,  a  notice  of  such  appeal  within  ten  days  after  the  service  on  him  of  the 
notice  of  the  filing  of  such  asBessment.  Within  ten  days  after  service  of  the  notice 
of  appeal,  the  appellant  shall  file  in  the  office  of  the  clerk  of  each  county  in  which 
his  lands  or  some  part  thereof  are  situated,  a  statement  of  the  grounds  of  his  ap- 
peal, setting  forth  the  particulars  wherein  he  is  aggrieved  by  such  assessment.  The 
appeal  shall  be  heard  upon  the  statement  filed  by  the  commissioners  containing 
their  assessment,  the  statement  of  the  grounds  of  appeal  and  the  notice  of  appeal. 
The  court  shall  hear  the  appeal  on  notice  of  eight  days  to  the  persons  who  nave 
appeared  in  the  proceedings,  or  to  their  agents  or  attoxneys,  served  in  the  manner 
provided  by  section  two  of  this  ftct,  and  shall  enter  an  order  wnfirming  or  setting 
the  same  aside,  from  which  order  there  shall  be  no  appeal.  If  the  assessment  is 
confirmed,  such  order  shall  direct  that  compensation  be  made  to  the  owners  of 
the  land,  pursuant  to  the  determination  of  the  commissioners,  and  that  upon  the 
payment  of  such  compensation,  the  petitioner  or  commissioners  shall  be  entitled  to 
enter  upon  the  land  of  such  persons,  and  use  the  same  for  the  purposes  specified  in 
the  determination  of  the  commissioners.  Deposit  of  the  money  to  the  credit  of, 
or  ^yable  to  the  order  of  the  owner,  pursuant  to  the  direction  of  the  court,  shall 
be  deemed  a  payment  within  the  provisions  of  this  act.  If  the  assessment  is  set 
aside,  the  court  may  direct  a  rehearing  thereof,  and  the  proceedings  upon  such 
rehearing  shall  be  conducted  in  the  manner  prescribed  for  the  original  hearing, 
and  the  same  proceedings  shall  be  had  for  the  confirmation  of  the  second  report 
BB  are  herein  prescribed  for  the  confirmation  of  the  first  report.   Id.,  §  11. 

55  Payment  of  aMMunenta.  Within  sixty  days  after  the  filing  of  the  assess- 
ment, if  no  appeal  is  taken  therefrom,  and  within  axty  days  after  the  entry  of  a 
final  order  of  the  court  confirming  such  assessment,  if  an  appeal  is  taken,  or  within 
such  time  as  the  court  shall  direct,  the  amount  of  such  assessment  shall  be  paid 
to  the  commissioners  or  in  such  manner  as  the  court  may  direct.  If  not  so  paid 
by  any  person  the  commissioners  may  proceed  to  collect  the  same  in  the  manner 
provided  by  section  thirteen  of  this  act   Id.,  §  12,  as  anCd  L  1896,  c.  608. 

57  ZxpanM  of  drainaca;  cmnpensatlon  of  eommiaaloiMra.  Each  commissioner 
shall  receive  for  his  services  three  dollars  for  each  day  actually  employed  in  the 
discharge  of  his  duties.  They  shall  keep  an  accurate  account  of  their  expenses  in- 
curred in  the  drainage  or  protection  of  such  lands.  On  the  completion  of  such 
drain,  dyke  or  mechanical  device,  as  provided  by  this  act,  the  commissioners  shall 
make  a  complete  and  detailed  statement  of  the  compensation  which  they  are  en- 
titled to  receive  together  with  all  the  necessary  costs  and  expenses  attending  the 
proceedings,  which  if  such  proceedings  are  abandoned,  shall  be  paid  by  the  peti- 
tioner, and  otherwise  any  deficiency  shall  be  assessed  by  tiiem  upon  the  several 
tracts  of  land  benefited  by  such  improvements  in  OToporbon  to  the  benefits  which 
each  tract  receives.  Such  estimate  or  assessment  shall  be  filed  by  the  commission- 
ers in  the  oflSce  of  the  county  clerk  of  the  county  in  which  their  oath  of  office  is 
filed,  and  a  copy  thereof  shall  be  served  upon  the  persons  whose  lands  are  aflFected 
by  the  proceeding,  or  their  agents  or  attorneys,  personally  or  by  mail,  within  eight 
days  after  the  filing  thereof.  At  any  time  not  less  than  eight  days  after  the  service 
of  auch  notice,  any  person  interested  in  the  proceeding,  on  giving  notice  to  the  com- 
missioners and  other  persons  who  have  appeared  in  ^e  proceeding,  or  the  commis- 
aionera,  on  giving  notice  to  snch  other  persons,  may  apply  to  the  court  in  which 
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such  proceeding  was  instituted  for  an  order  directing  the  entr^  of  a  judgment  or 
judgments  for  such  costs  and  expenses.  The  court  after  heanng  the  persons  aip- 
peazing  and  desiring  to  be  heard  may  rcTiew  such  assessment  and  modify  the  same, 
and  if  the  proceeding  has  been  abandoned  by  the  petitioner  may,  in  its  discretion, 
allow  costs  to  the  persons  whose  lands  would  hare  been  affected  by  such  proceed- 
ing, and  may  direct  a  judgment  or  judgments  be  entered  against  the  petitioner  or 
the  owners  of  such  lands  accordingly.  Such  a  judgment  upon  being  docketed  in 
the  county  clerk's  office,  shall  become  a  lien  upon  the  real  property  affected  by  the 
proceedings,  and  may  be  enforced  in  the  manner  provided  by  the  code  of  civil  pro- 
cedure for  the  enforcement  of  judgments  which  are  a  lien  upon  real  property. 
L.  1895,  f.  384,  §  13,  as  am'd  L.  1896,  c.  603. 

53  VacanelM  in  offloa  oommiHrioiMn.  A  vacancy  in  the  office  of  a  commia* 
sioner,  on  the  application  of  the  commissioner  or  commissioners  in  office,  or  of  any 
other  person  interested,  may  be  filled  by  the  court  which  appointed  the  commia- 
Honers  originally,  on  such  notice  aa  the  court  prescribes.  Until  a  vacancy  in  the 
office  of  commissioner  is  filled,  the  remaining  commissioner  or  commissioners  shall 
have  and  exercise  all  the  powers  conferred  by  the  provisions  of  this  act  on  the  com- 
missioners. Id.y  §  14. 

Malntannce  of  drains  and  d7kM  and  operation  of  mechanical  dvrloea.  Xhe 

commissioneTs  appointed  pursuant  to  this  act  shall  have  charge  of  the  maintenance 
and  repair  of  such  drains  and  dykes  and  the  operation  of  such  mechanical  devices, 
BO  far  ^  such  operation  may  be  necessary  for  the  drainage  of  such  lands,  and  from 
time  to  time  may  estimate  the  expense  thereof  for  such  succeeding  period  as  they 
may  determine,  including  their  own  compensation,  and  may  assess  the  amount 
thereof  on  the  lands  benefited  by  such  drain  or  dyke  or  the  operation  of  such  me- 
chanical device,  and  collect  such  assessment,  in  the  manner  provided  by  section 
thirteen  of  this  act  /df.,  §  16. 

gQ  Practice  in  caaea  not  provided  for.  In  a  proceeding  under  this  act  where 
the  manner  of  conducting  anything  therein  is  not  expressly  provided  for,  the 
court  before  whom  such  proceeding  may  be  pending,  shall  have  the  power  to  make 
all  necessary  orders  and  give  necessary  directions  to  carry  into  effect  the  object 
and  intent  of  this  act,  and  the  practice  in  such  case  shall  conform,  aa  near  aa  may 
be,  to  the  ordinary  practice  in  such  court  /d.,  §  16. 

Cons^otion  of  Mwera;  aeticm  by  board  of  health.  Yvre  or  more  persons 
owning  lands  in  any  portion  of  a  town  outside  of  an  incorporated  village  or  city 
may  present  a  petition  to  tiie  state  board  of  health  accompanied  with  plans  and 
specifications  in  duplicatOj  for  the  construction  of  a  sewer  system,  prepared  by  a 
competent  civil  engineer,  within  the  portion  of  the  town  including  anch  lands, 
for  the  sewerage  and  drainage  of  such  lands,  which  shall  be  particularly  bounded 
and  described  in  said  petition.  If  tiie  state  board  of  health  shall  approve  such 
plans  and  specifications,  or  the  same  as  they  may  be  modified  or  altered  by  said 
board,  and  certify  that  such  sewer  is  reasonably  necessary  for  the  protection  of  the 
public  health  in  such  described  territory,  the  question  of  the  construction  of  such 
sewer  shall  be  submitted  at  a  special  election  to  be  held  within  such  desoibed 
territory  as  hereinafter  provided  for.   L.  1893,  c.  546,  §  1. 

52  Noticea  of  apMial  election.  Such  election  shall  be  called  by  public  notices, 
signed  by  at  least  five  of  the  persons  signing  the  petition  to  the  state  board  of 
health,  specifying  the  time  and  place  and  the  purpose  thereof  and  the  hours  at 
which  the  polls  shall  be  opened  and  closed,  imd  such  notices  shall  three  successive 
weeks  prior  to  the  time  fixed  for  such  election  be  posted  in  at  least  five  public  places 
within  such  territory,  and  be  published  twice  a  week  for  such  three  weeks  in  two 
newspapers  circulated  or  published  within  the  county  in  which  such  teziitoiy  is 
situated.   Id.,  §  2. 

53  BlMtlon;  qualiflcationB  of  Totar*;  no  further  proceedinga  upon  negative  vDt«L 

At  the  time  and  place  specified  in  such  notice  a  special  election  shall  be  held,  at 
which  the  supervisor  of  the  town  shall  preside,  and  shall,  together  with  one  of  the 
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justices  of  the  ^eace  of  the  town,  act  as  inspectors  thereof;  and  the  laws  applicable 
to  special  elections  in  towns  shall  be  applicable  to  such  election  and  to  tiie  in- 
spectors thereof.  All  persons  of  full  age,  whose  names  appear  upon  the  last  aaeesa- 
ment-roU  in  such  town  as  taxpayers  within  such  described  territory,  shall  be 
entitled  to  vote  at  such  election.  The  question  as  to  whether  or  not  such  sewer 
system  shall  be  constructed  shall  be  submitted  at  such  election,  and  if  a  majority 
of  the  votes  cast  at  the  election  shall  be  against  the  construction  of  a  sewer  ^tem, 
no  further  proceedings  shall  be  had  thereon,  and  the  persons  signing  such  petition 
shall  be  liable  for  the  expenses  of  the  election.   /(/.,  §  3. 

Q/^    Filing  of  favorable  dscislon;  bids;  award  and  execution  of  contract.  Xf 

it  shall  be  decided  at  such  election  that  such  sewer  system  should  be  constructed, 
of  which  decision  the  written  certificate  of  the  inspectors  of  election  shall  be  forth- 
with filed  in  the  office  of  the  clerk  of  the  county  in  which  such  town  is  situated, 
and  shall  be  conclusive  evidence  thereof,  it  shall  be  the  duty  of  the  supervisor  of 
the  town  to  give  another*  in  two  public  newspapers  specifying  the  character  of  the 
work  to  be  done,  and  the  place  at  which  copies  of  the  specification,  plan  and  de- 
scription of  the  work  can  be  obtained,  which  notice  shall  be  published  twice  a 
week  for  three  weeks.  He  shall  also  post  in  five  public  places  in  said  town  a  like 
notice  at  least  three  weeks  before  the  time  which  shall  be  fixed  therein  for  the 
receiving  of  bids  for  such  work.  At  a  time  and  place  specified  in  said  notice  the 
supervisor  of  the  town  shall  attend  and  publicly  receive  written  bids  for  the  work 
BO  to  be  done,  and  the  time  for  the  receiving  of  such  bids  shall  continue  for  one 
hour  after  the  time  fixed  in  such  notice  for  their  presentation.  Such  bids  shall 
be  received  in  public,  and  immediately  after  the  expiration  of  one  hour  from  the 
time  fixed  in  such  notice  for  their  presentation  said  bids  shall  be  publicly  opened 
by  the  supervisor  and  the  contents  thereof  shall  be  stated,  and  any  contractor  or 
other  party  in  interest  or  readent  of  the  town  desiring  so  to  do  shall  be  at  liberty 
to  examine  such  bids  and  to  take  any  memorandum  of  the  contents  thereof.  The 
supervisor  thereafter  and  within  such  reasonable  time  as  may  be  necessarily  con- 
sumed in  the  determination  and  computation  of  quantities  and  prices,  in  order  to 
determine  which  is  tiie  lowest  bid  not,  however,  to  exceed  in  any  case  one  week, 
diall  award  the  contract  for  the  work  so  to  be  done  to  the  lowest  bidder,  who  shall 
tiiereupon  be  required  to  dgn  a  contract  for  such  work  in  triplicate.    Id.,  §  4. 

Oontraot;  certificate  of  county  clerk  to  oontraeta;  saperintendent  of  work; 
report  of  expenaee  to  enpreme  court;  aetioB  of  court  thereon;  aiqMrtionment  of 
expeneee.  When  such  contract  shall  be  so  executed  by  the  contractor  and  by  the 
supervisor,  one  of  said  contracts,  together  with  the  proofs  of  publication  and  post- 
ing and  the  bond  to  be  given  by  the  contractor,  shall  be  filed  and  preserved  and 
be  kept  of  record  in  the  office  of  the  county  clerk  of  the  county,  another  of  said 
contracts  shall  be  delivered  to  the  contractor,  and  the  third  shall  be  kept  by  the 
supervisor  of  the  town.  The  said  contract  shall  not  take  effect  until  there  shall 
be  attached  to  the  copy  delivered  to  the  contractor  and  the  copy  retained  by  the 
supervisor,  a  certificate  of  the  clerk  of  the  county  to  the  following  effect: 

I  hereby  certify  that  a  copy  of  the  within  contract,  together  with  two  affidavits, 
each  stating  that  the  notice  of  proposal  for  bids  has  been  duly  published  twice  in 
each  week  for  three  weeks,  and  another  affidavit  that  such  notice  has  been  posted 
in  the  town  mentioned  in  said  contract  three  weeks  prior  to  the  time  in  said  no- 
tice mentioned  for  the  receiving  of  bids  thereunder,  was  duly  filed  in  this  office 
on  the        day  of     .  in  the  year       ;  and  that  I  have  attached  thereto 

the  certificate  of  the  inspectors  of  election  heretofore  filed  in  this  office,  deciding 
tliat  the  work  in  said  contract  mentioned  shall  be  done. 
Witness  my  hand  and  official  seal 

this     day  of       in  the  year 

Such  work  shall  be  done  subject  to  the  supervision  of  a  superintendsit  thereof, 
who  ^all  be  appointed  by  the  supervisor,  and  shall  only  be  paid  for  when  approved 

*  So  In  the  original. 
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by  him  and  by  the  superrisor  in  writing.  The  expenses  ot  such  work  and  proceed- 
ings shall,  when  such  work  is  completed,  be  ascertained  by  the  supervisor,  who 
shall  report  the  same  to  the  supreme  court  at  a  q>ecial  term  thereof,  of  whidi 
application  to  tiie  court  three  weeks'  notice- stating  the  time  and  place  thereof 
and  the  respective  expenses  and  fees  attendant  upon  such  work  and  proceedings 
shall  have  been  given  by  posting  and  publication  in  the  same  manner  as  is  herein 
provided  in  the  case  of  the  notice  of  letting  of  the  contract.  The  supreme  court 
shall  hear  any  objections  to  the  expenses  and  fees  attendant  upon  such  work  and 
to  the  manner  of  executing  the  same,  and  shall  determine  what  compensation 
should  be  paid  to  the  supervisor  and  to  the  superintendent  for  their  respective  sei^ 
vices  in  the  premises.  The  supreme  court  may  appoint  a  referee  to  con^der  and 
hear  and  report  upon  the  matters  afor^aid  for  its  advisement  in  respect  thereto. 
If  the  work  shall  not  have  been  done  in  accordance  with  the  contract  thnefor  the 
court  shall  not  approve  thereof,  and  in  such  case  no  payment  shall  be  made  there- 
for to  the  contractor,  or  it  may  direct  that  such  work  be  properly  done  and  com- 
pleted to  the  satisfaction  of  a  referee  to  be  appointed  by  the  court,  and  until  it 
shall  be  approved  by  such  referee  and  by  the  court  no  pajrment  shall  be  made. 
Whenever  the  court  shall  make  an  order  fixing  the  compensation  of  the  supervisor 
and  the  superintendent  and  the  expenses  attendant  upon  such  work  and  proceed- 
ings, and  shall  either  approve  or  refuse  to  approve  of  the  work  as  done,  the  super- 
visor shall  report  such  action  of  the  court  to  the  town  assessors,  who  ahaR  mBke 
an  apportionment  of  the  amount  thus  fixed  by  the  court,  together  with  the  Bom 
of  ten  dollars  to  be  paid  to  each  assessor  for  making  such  apportionment,  among 
the  various  owners  of  property  and  upon  the  property  embraced  in  the  area  speci- 
fied in  the  original  application  which  shall  be,  in  the  judgment  of  such  assessors, 
benefited  thereby,  in  proportion  to  the  benefits  and  advantages  received  thexe&om 
by  said  respective  owners  and  pieces  of  properly,  and  shall  report  tjie  same  to  the 
town  board.   L.  1893,  c.  545,  §  5. 

B«Tiew  by  town  board;  npmrt  to  board  of  mipervlaoni;  tax.  The  town  board 
shall  consider,  and  if  necessary  modify  and  correct,  such  apportionment,  after  a 
notice  of  the  fact  of  its  having  been  received  by  such  board,  and  that  for  a  period 
of  not  less  than  three  weeks  it  will  be  open  for  examination  by  any  party  inter- 
ested or  affected  thereby,  at  the  town  clerk's  office,  shall  have  been  publi^ed  for 
not  less  than  three  weeks  in  two  newspapers  published  in  the  county  in  which  the 
town  is  situated,  twice  in  each  week,  and  shall  have  been  posted  in  at  least  five  pub- 
lic places  in  said  town,  and  after  the  said  board  shall,  at  a  time  and  place  to  be 
specified  in  such  notice,  have  heard  any  and  all  objections  which  may  be  made 
thereto.  The  amount  which  shall  be  so  determined  by  the  town  boai^  as  being 
properly  chargeable  to  the  respective  owners  and  upon  the  several  pieces  of  land 
benefited  by  such  work,  shall  be  reported  to  the  board  of  supervisors  of  the  county 
and  be  included  in  the  tax  which  shall  be  next  \evied  and  imposed  by  the  boud  of 
supervisors  of  the  county  upon  the  property  of  said  town  embraced  in  such  appor- 
tionment, and  shall  be  raised  in  the  same  manner  as  the  other  taxes  of  the  town, 
and  when  so  raised  and  collected  shall  be  paid  over  to  the  supervisor,  whose  duty 
it  shall  be  to  pay  the  same  to  the  contractor  and  superintendent  employed  in  the 
execution  of  the  work,  and  to  any  other  parties  who  are  entitled  to  receive  compen- 
sation for  services  rendered  or  materials  furnished  in  the  premises.   Id.,  §  6. 

gy  Condannatfon  of  property,  etc.;  awards;  tax  thenfor.  Iq  case  it  shall  be 
necessary  in  any  case  to  condemn  real  property  or  to  acquire  easements  therein,  in 
order  to  properly  execute  such  work,  that  fact  shall  be  determined  by  the  super- 
visor; and  he  is  authorized  to  take  proceedings  pursuant  to  chapter  ninety-five  of 
the  laws  of  eighteen  hundred  and  ninety  for  the  condemnation  of  such  land  or  the 
acquiring  of  such  easements,  and  the  amount  to  be  paid  as  determined  in  such  pro- 
ceedings, with  interest  thereon  to  the  first  day  of  February  succeeding  the  year  in 
which  the  tax  is  levied,  including  a  reasonable  allowance  to  the  attorney  who  shall 
conduct  the  same  on  behalf  of  the  supervisor,  to  be  fixed  by  the  court,  shall  be  hj 
the  supervisor  included  in  the  amount  which  shall  be  by  him  reported  to  the  so- 
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pr^ne  court  and  which  shall  be  subsequently  levied,  assessed  and  collected  by  tax 
upon  the  peraons  and  property  benefited  and  be  paid  over  to  the  persons  whose 
lands  or  rights  tiierein  are  taken.  Id.,  §  7.  ^ 
g3    ApportiiHunent;  pr*f«r*noa  of  paymenta;  ear*  and  pr— wratlon  of  Mwara,  otc 

The  affidavit  of  the  publication  of  the  notice  that  an  apportionment  has  been  made 
and  of  the  posting  of  such  notice,  shall  be  filed  in  the  county  clerk's  office  with  a 
duplicate  original  apportionment  made  by  the  town  assessors,  and  shall  be  attached 
to  the  contract  theretofore  filed  in  that  office.  The  validity  of  any  assessment  or 
tax  imposed  hereunder  shall  not  be  affected  or  impaired  by  the  fact  that  the  affi- 
davits of  publication  and  of  posting  required  by  this  act  shall  not  have  been  filed 
with  the  county  clerk,  or  by  the  fact  that  any  of  the  notices  requiiwd  by  this  act 
shall  not  have  been  posted  in  the  form  and  manner  by  this  act  required.  The  pay- 
ments to  be  made  under  this  act  shall  be  entitled  to  preference  over  other  charges 
payable  out  of  the  money  collected  for  town  purposes.  The  care  and  preservation 
of  the  drain,  sewer  or  culvert  when  completed  shall  be  attended  to  by  the  highway 
commissioner  and  shall  be  a  town  charge.  Id.,  §  8, 

g9    Entry  upon  landi;  credit  pledged  for  paymontB;  n^loot  to  proMcnte  work^ 
The  contractor  is  authorized  at  once,  whenever  proceedings  shall  be  initiated 
for  the  condemnation  of  any  land  or  easement  to  enter  upon  such  land  and  make 
use  of  such  easement  in  the  execution  of  his  contract.   The  faith  and  credit  of  the 
town  is  hereby  pledged  for  the  faithful  and  prompt  payment  of  any  sum  found  due 
to  any  person  whose  land  or  an  easement  therein  is  taken,  and  in  case  of  any  neglect 
or  delay  to  diligently  prosecute  the  work  and  the  proceedings  for  the  collection  and 
payment  of  such  sum  with  interest,  any  such  person  is  authorized  to  compel  the 
prosecution  thereof  by  mandamus  or  to  collect  the  said  sum  by  action  at  Uw 
against  the  town;  and  if  the  town  is  compelled  to  pay  the  same,  the  amoimt  so 
l»id,  with  interest,  shall  be  raised  by  tax  upon  the  property  benefited  by  such 
work  in  the  manner  above  stated  and  be  repaid  to  the  town.   Id.,  §  9. 
Or  AoBicOLTDBAi.  Lasds;  Bee  Oonatitntion,  1 7. 
IH  CrriBS;  see  Oitie%  g  27. 
Or  BAKERIE8;  see  Tooa,  g  2. 

Pehaj-tt  for  Obbtbuctisg;  see  Highway  Law,  §  104. 

Privatk  or  Local  Bills  for,  not  to  be  Pabsbd:  see  Oonstitntion,  S  42. 

Fob  Protection  of  Water  Sufflt;  see  Public  Healtli  Law,  g  72;  Traiwportation  Ootm 

p<»rations  Law,  §  84. 
In  Towns;  see  Town  Xaw,  §  347. 
In  YnxAOBB;  see  TillttM,  g$  46,  subd.  SB,  4fr-«e^  111. 
Haliciocs  Ibjdbt  to  lwainb  or  Skwxbs;  see  lialioioua  Xiaehie^  §  4. 

Foreertierl«iraomthlint4eot,weBirdwre'B  Cbronologlcal  TaUaoC  StMote*,  under  L.  IMS,  a  148. 

DRAMATIC. 

Performances;  see  Sunday,  %  16. 

Draoiatic  societies  were  fonnerly  to  be  chartered  under  L.  1875,  c.  S67.  (See  Birdseye's 
B.  S.,  1st  ed.,  p.  2726.)  Now  to  be  chartered  under  the  Kamberahip  Owporationa  Law. 

DRAWING. 
Instruction  in;  see  OonsoUdatad  School  Law,  g§  280,  281. 

DRAWING-ROOM  CAR  COMPANIES. 

Note. — These  corporations  were  formerly  chartered  under  L.  1878.  c.  814.   (See  Krds^tfs 
B.  8.,  1st  ed..  p.  1885.)  Now  to  be  chartered  under  the  BaaineH  Oorporatiozu  Law. 

DREDGING. 

For  Shell  Fish;  see  TiaherieiL  etc.,  Law,  ^8  101,  191a. 
See  also  Xachanios'  Liona,  %%  S1-S6;  New  York  Harbor,  §  6. 

DRESDEN,  Town  of. 

W>r  lMNiiid«rles  see  nrdsere's  Chnmologlcal  Table  of  Btatutes,  tudw  I<.  1788,  c.  M,  P>  ^ 
See  ndxeriM,  etc,  Imw,  %  281. 

DRIVERS. 
Of  Carbiaobs;  see  Hiarhway  Law^Jg  167-162. 

Dbtvino  Danobbous  £ancALs  on  Hiohwatb;  see  Malicious  Miachi^  %  5,  subd.  11. 
Dbetxhs  on  Sidewalkb;  see  Highway  Law,  %  205. 


Digitized  by 


Googl 


976  DRIVING-PARK  ASSOCIATIONS  — DRUGS  AND  DRUGGISTS. 


DRIVING-PARK  ASSOCIATIONS. 


Hote. — Thew  usoclaticnu  were  fonnerlj  chartered  under  L.  1878,  c.  348.  (See  Blzdaey^s  R. 
B.,  lit  ed.,  p.  914.)  Now  to  be  chartered  under  the  Buniaeaa  Ooxponnona  Law. 


Note.— For  the  statutes  goTemlog  New  York  city  and  county  see  L.  1883,  c.  410,  gg  3015- 
2024;  as  to  Erie  county,  see  L.  1884,  c.  207;  as  to  Kings  county,  see  L.  1886,  c.  2r}3. 

^    lAbalUn;  madlelnM;  fflTliLff  •wraag  arti^  ate.    Am  apothecary,  or  druggist^ 

or  a  person  employed  as  clerk  or  Balesman  by  an  apothecary  or  druggist,  or  other- 
wise carrying  on  business  as  a  dealer  in.  drugs  or  medicines,  who,  in  putting  up 
any  drugs  or  medicines,  or  making  up  any  prescription,  or  filling  any  order  for 
drugs  or  medicines,  wilfully,  negligently  or  ignorantly  omits  to  label  the  same, 
or  puts  any  untrue  label,  stamp  or  other  designation  of  contents  upon  any  box, 
bottle  or  other  package  containing  a  drug  or  medicine,  or  substitutes  a  different 
article  for  any  article  prescribed  or  ordered,  or  puts  up  a  greater  or  less  quantity 
of  any  article  than  that  prescribed  or  ordered,  or  otherwise  deviates  from  the 
terms  of  the  prescription  or  order  which  he  undertakes  to  follow,  in  consequence 
of  which  human  life  or  health  is  endangered,  is  guilty  of  a  misdemeanor.  Pen. 
Code,  §  401. 

2  Selling  poison  without  recording  tlie  aale.  An  apothecary  or  druggist,  or  a 
person  employed  as  clerk  or  salesman  by  an  apothecary  or  druggist,  or  otherwise 
caiTying  on  business  as  a  dealer  in  drugs  or  medicines,  who  sells  or  gives  any- 
poison  or  poisonous  substance,  without  first  recording  in  a  book  to  be  kept  for 
that  purpose,  the  name  (uid  residence  of  the  person  receiving  such  poison,  to- 
getht  r  with  the  kind  and  quantity  of  such  poison  received  and  the  name  and 
residence  of  some  person  known  to  such  dealer,  as  a  witness  to  the  transaction, 
except  upon  the  written  order  or  prescription  of  some  practicing  physician  whose 
name  is  attached  to  the  order,  is  guilty  of  a  misdemeanor.   Pen.  CodCy  §  402. 

3  Befuaing  to  vEhlbit  record.  A  person  whose  duty  it  is  by  the  last  section 
to  keep  a  book  for  recording  the  sale  or  gift  of  poisons,  who  willfully  refiues  to 
permit  any  person  to  inspect  said  book  upon  reasonable  demand  made  during 
ordinary  business  hours,  is  punishable  by  a  fine  not  exceeding  fifty  dollars.  Pen. 
Code,  %  403. 

4  Labelling  potsona  and  optatw.  A  person  who  sells,  gives  away  or  disposes 
of  any  poison  or  poisonous  substance  (except  upon  the  oi^er  or  prescription  of 
a  r^ularly  authorized  practicing  phj^cian),  without  attaching  to  the  vial,  box 
or  parcel  containing  such  poisonous  substance,  a  label  with  the  name  and  resi- 
dence of  such  person,  the  word  "  poison  "  and  the  name  of  such  poison  all  written 
or  printed  thereon  in  plain  and  legible  characters;  and  a  person  who,  after  the 
first  day  of  January  eighteen  hundred  and  eighty-seven,  sells,  gives  away  or  dis- 
poses of  or  offers  for  sale  any  sulphate  or  other  preparation  of  opium  or  morphine, 
except  paregoric  and  those  pr^arations  contauiing  two  grains  or  less  of  opitim 
or  morphine  to  the  ounce,  without  attaching  to  the  bottle,  vial,  box  or  package 
containing  such  sulphate  or  other  preparation  of  opium  or  morphine  a  scarlet 
label  lettered  in  white  letters,  plainly  naming  the  contents  thereof,  vritii  the  name 
and  residence  of  such  person,  is  gnilfy  of  a  misdemeuior.  Pen.  Code,  §  404,  as 
am'd  L.  1886,  c.  390. 

5  Kedioal  ^•■orlptioiis,  who  nay  not  i^^are.  Ko  person  employed  in  a  drug 
store  or  apothecar/s  shop  shall  prepare  a  medical  prescription,  unless  he  has 
served  two  years*  apprenticeship  in  such  a  store  or  shop,  or  is  a  graduate  of  a 
medical  college  or  college  of  pharmacy,  except  under  the  direct  supervision  of 
some  person  possessing  one  of  those  qualifications;  nor  shall  any  proprietor  or 
other  person  in  charge  of  such  store  or  shop  permit  any  person  not  posseasing 
such  qualifications  to  prepare  a  medical  prescription  in  lUs  store  or  shop,  except 
under  such  supmision.  A  person  violating  any  providon  of  this  section  is  guilty 
of  a  misdemeanor  punishable  by  a  fine  not  exceeding  one  hundred  dollars,  or  or 
imprisonment  not  exceeding  rax  months;  and  in  case  of  deaUi 
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violation,  the  pereon  offending  is  guilty  of  a  felony  punishable  by  a  fine  not  leas 
than  one  thousand  dollars  nor  more  than  five  thousand  dollars,  or  by  imprison- 
ment not  less  than  two  years  nor  more  than  four  years,  or  by  bo^  ausk  fine  and 
imprisonment    Pen.  Code,  §  405. 
4  N.  T.  Snpp.  237. 

g  BcgvlatioB«  M  to  prMerlptloiia  of  opliuii  and  nm^iliMk  A  person  who, 
except  on  the  written  or  verbal  order  of  a  physician,  refills  more  than  once  pre- 
scriptions containing  opium,  morphine  or  preparations  of  dther,  in  which  the 
dose  of  opium  exceeds  one-fourth  grain  or  morphine  one-twentieth  grain,  is  gnilty 
of  a  misdemeanor.    Pen.  Code,  §  405a,  added  by  L.  1893,  c.  693. 

7  AdmlBlatarlng  drugs  to  procure  enlUtment.  A  person  who  administers  any 
drug  or  stupefying  substance  to  another,  with  the  intent,  while  auch  person  is 
un£r  the  infinence  thereof,  to  induce  such  person  to  ento*  the  military  or  naval 
service  of  the  United  States,  of  this  state,  or  of  any  other  state,  coiintxy  or  gorem- 
mmt,  is  guilty  of  a  misdemeanor.    Pen.  Code,  §  447. 

Baia  of  LittnoBS  bt  I>rugoi9t;  see  Liauor  Ttux  Law,  gg  11,  iSt,  81. 
Mixras  Poisons  wrra  Medicinbs;  see  Vmaonm, 
Sale  or  ]>KUGa  oh  SmnnAT;  see  BondftT,  %  9. 
Or  MoBFHiHS  OB  OnuH;  see  Xorpmneu 

Or  Spoiled  ob  ABwnssuxzTy  Dkcgs;  see  Adnltoration ;  Pablie  Health  Law,  gg  41a, 

Alb. 

Tradb-mabsb  on  Bottleb,  ktc.,  CoNTAiNiNa  Hbdicineb;  Bee  Domestic  Oommerce  Law,  . 

§38. 

UHUwruL  UsB  OP  Dbuob;  see  Abortion;  Aii<ma.l*j  |  4I;  Homicide,  §§  18,  1$;  Liquor 
Tax.  Law,  §  81;  Obwwiiity,  g  2. 
See  also  Homicide,  gg  18.  16;  PnbUo  Health  Law. 

DRUNKARDS. 

See  Habitual  Dnmkaida 

DRTDEN,  Town  or. 

tor  boundarlM  wtm  BtrdHyv't  CSiroaologtoBl  TUileor  Btatutee,  UDdw  L.  178^  e.  84,  P- 1>- 

DRY  GOODS. 

See  alBO  Xiqanr  Ttx  Law,  g  S2. 

DUANE,  Town  of. 

For  boundBrifls  we  Blrdwye'B  ChroooloKiad  TMlla  Of  StatutM,  naOer  L.  1788,  a  M,  [k  4BL 

See  also  Fiafaariaa,  «te.,  Law,  g  281. 

•    DQANESB0RGH,  Town  of. 

Tor  booBdkrtH  M»  BMm^-m  CBmrnidagleal  TftUe  of  SUtutM,  wOer  h.  1788,  e.  84,  P-  41. 

DUCKS. 

See  XUhariM,  etc.,  Iav,  gg  70,  71. 101. 109. 

DUELS  AND  CHALLENGES. 

1  Dueling  defliied  and  how  punished.  ^  person  who  fights  a  duel,  or  engages 
in  any  comhat  with  another,  with  deadly  weapons,  hy  previous  agreement,  or  upon, 
a  previous  quarrel,  although  no  death  or  wound  ensues,  is  punishable  by  imprison- 
ment for  a.  term  not  exceeding  ten  years.  A  person  convicted  under  this  section 
is  thereafter  incapable  of  holc^g,  or  of  being  elected  or  appointed  to  any  office  or 
place  of  trust  or  emolument,  civil  or  military,  within  the  state.  Pen.  CodCj  §  234, 
Of  anCd  L.  1S92,  c.  662. 

3  Cow.  686,  tJTg  20  Johiu.  457. 

2  cnuOlongiiifir,  accepting,  Mconding,  etc  A  person  who  challenges  another 
to  fight  a  duel,  or  who  sends  a  written  or  verbal  message,  purporting  or  intended 
to  be  a  challenge  to  fight  a  duel,  or  an  invitation  to  a  combat  with  d^idly  weapons, 
or  who  accepts  such  a  challenge  or  message,  or  who  knowingly  carries  or  deurers 
roch  a  challenge  or  message,  or  who  is  present  at  the  time  appointed  for  such  a 
duel  or  combat,  or  when  such  a  duel  or  combat  is  fought,  either  as  second,  aid,  or 
surgeon,  or  who  advises  or  abets,  or  gives  any  countenance  or  assistance  to  such 
a  duel  or  combat  upon  previous  agreement,  is  pumshable  by  imprisonment  for  not 
more  than  seven  years.   Pen.  Co&,  §  235. 

9  C.  H.  Bee.  90,  189l 
62 
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3  Cliallenge  defined-  ^^ny  ^ord^  spoken  or  written,  or  any  sign,  uttered  or 
made  to  any  person,  expressing  or  implying,  or  intended  to  express  or  imply,  a 
desire,  request,  inri^tion,  or  demand,  to,  fight  a  duel,  or  to  meet  for  the  pnrpose 
of  fighting  a  duel,  is  deemed  a  challenge!    Pen.  Code,  §  236. 

3  0.  H.  Rec.  139. 

4  Attempt*  to  indoM  a  ohalleng*.  A  person  guilty  of  sending  or  using  to 
another  any  word  or  sign  whatever,  with  intnit  to  proroke  or  induce  such  person 
to  give  or  receive  a  challenge  to  %ht  a  duel,  is  gnilty  of  a  misdemeanor.  Pen. 

Code,  §  237. 

5  Posting  for  not  fighting.  X  person  who  posts  or  advertises  another  for  not 
fighting  a  duel,  or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  who, 
in  writing  or  in  print,  uses  reproachful  or  contemptuous  language  to  or  concerning 
any  one,  for  not  sending  or  accepting  a  challenge  to  fight  a  dnel,  or  for  not  fightii^ 
a  duel,  is  guilty  of  a  misdemeanor.   Pen,  Code,  §  238. 

Q  LoaTlng  lUte  with  Intent  to  fight.  A  person  who  leaves  this  state  with 
intent  to  elude  any  provision  of  this  chapter,*  or  to  commit  any  act  without  this 
state,  which  is  prohibited  by  this  chapter,  or  who  being  a  resident  of  tins  state, 
does  any  act  without  this  state,  which  would  be  punishable  by  the  provisions 
this  chapter,*  if  committed  within  this  state,  is  guilty  of  the  same  offense,  and 
subject  to  the  same  punishment,  as  if  the  act  had  been  committed,  or  was  to  have 
been  consnnimated  within  this  state.    Pen.  Code,  §  239. 

y  Offense,  where  indictable;  conviction  or  acquittal  in  other  state  a  har.  A 
person  offending  against  any  provision  of  the  last  section  may  be  indicted  and  tried 
in  any  county  within  this  state;  but  the  person  so  offending  may  plead  a  former 
conviction  or  acquittal  in  another  state  or  country  for  the  same  offense;  and  if 
such  plea  is  admitted  or  established,  it  shall  be  a  bar  to  further  proceedings  against 
him,  for  such  offense.   Pen.  Code,  §  240. 

g  Offmdw  as  witness.  A  person  offending  against  any  provision  of  this 
chapter*  is  a  competent  witness  against  any  other  person  offending  in  the  same 
transaction,  and  must  not  be  excusied  from  testifying  or  answering  any  question, 
upon  an  investigation  or  trial  for  an  offense  under  this  chapter,*  upon  the  ground 
that  his  testimonv  might  tend  to  convict  him  of  a  crime.  But  evidence  given 
a  pawn  so  testifying,  cannot  be  received  against  him^  in  any  criminal  action  or 
proceeding.  Pen.  Code,  §  241. 
S  0.  H.  Bee.  1S9. 

See  also  Hbmicida^  %  7;  Jurisdiction,  %  1 ;  Prise-fighting. 

DUE  PROCESS  OF  LAW. 
Bee  Omutitation,  g  8;  Bights,  BiU     g  18. 

DUES. 

Devined;  see  •R^wViwp  Law,  g  175. 

DUMB. 

See  Deaf  and  Dumb. 

DUNKIRK,  City  of. 

For  charter  of  dtr  end  acta  reUtlng  thereto  see  Blrdaeye  i  ChroooioglaU  Table  of  Statutes  and  Blntoeye'i 
Bpprtetnent,  undw  L.  18B6,  e.  BBS. 

DUNKIRK,  TowK  of. 

See  Xmigxaats,  g  88. 

ror  boundarlM  we  Hrdae7«*«  ChroKdoslcal  Tklde  oC  statute!,  imdar  L.  178^ 

DUPLICATE. 

Cebtificatbs;  see  Stock  Corporations  Law,     CO,  SI. 
Dbfabtheht;  see  TTniversi^  Xaw,  S  19. 
iNSPEcnon  Bills;  see  Salt  Sprmes  IMW,  g  35. 
Iktbntort;  Bee  Bxeontors,  etc.,  §78. 

Ordbbs  Rbmovino  Public  Officers;  see  Public  OAoms  Iaw,  g  25. 
BacupTS:  see  THuid,  g  14. 

DURATION  OF  OFFICE. 
See  OOBstltntiaif  g  196;  PnUic  Officers  Z«aw,  g  5. 

*  This  anbJecL 
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DURESS. 

1  J>«f«nM  ot,  by  murtod  woman.  It  is  not  a  defense,  to  a  mairied  woman 
chained  with  crime,  that  the  alleged  criminal  act  was  committed  by  her.  in  the 
preeence  of  her  husband.   Pen.  Code,  §  24. 

19  Alb.  L.  J.  490;  6  C.  H.  Rec.  21;  S  Id.  06^  126. 184;  4  Id.  140;  10  W.  D.  BOa 

2  What  ooustitataa.  Where  a  crime  is  committed  or  participated  in  by  two 
or  more  persons,  and  is  committed^  aided,  or  participated  in  by  any  one  of  them, 
only  because,  during  the  time  of  its  commission,  he  is  compelled  to  do,  or  to  aid 
or  participate  in  the  act,  by  threats  of  another  person  engaged  in  the  act  or  omis- 
sion, and  reasonable  apprehension  on  his  part  of  instant  death  or  grievous  bodily 
harm,  in  case  he  refuses,  the  threats  and  apprdiension  constitute  duress,  and  ex- 
cuse him.   Pen.  Code,  §  S6. 

19  Alb  L.  J.  409. 

See  also  Ooercion ;  Diraroi^  %%  ft,  9, 10;  XiMtim.  Zaw,  %  246;  Xxtoitlon ;  Xidaappiiv, 
g  8;  Xarriagfl^  1 1. 

DURHAM,  TowK  of. 

iy»boaiidartfliMeBlrdny«liC!bnMi<rioglc«lT«b)Bof  St^     under  L.  ITSB,  0.61,  p.  SB. 

DUTCHESS  COUNTY. 

Abbkicblt  Dibtbicts  IN;  see  Oonatitution.  %  39. 

CouHTT  JuDOB  jlhtd  Subbooatb  OF;  See  Ocmnty  Irfn^  %  SSSt. 

ELBonoN  AKD  JUDICIAL  DisTBiCTs  CoiTTAiiiiva;  ses  OongnMiOBal  Dtitricts,  %  1;  Oonstl- 

tatkm,  §  37;  Bupreme  Coort,  g  SI. 
Jail  Lixbbtibs  in;  see  Jail  IdberUM,  g  1. 
Lbasbs  dt;  see  B«al  Property  I«w,  §340. 
NoTARiBS  Public  in;  see  XxecntiTa  Xaw,  g  89. 

SteHOG  BAPHEBS  FOB  Tebkb  of  Coubt  Hbld  in:  see  Steaogxaplwn,  gg  18, 14. 
See  also  Oounty  Law;  Domeatlo  Omnmnoe  Law,  g  88b. 

Forbo«nd«rieaae»Blidi^y»'«Ctoiiiologletf  Trtilaot8UtiitBB,n^^  and  H  totomN  In 

«.id.,cfl4.p.3».  DUTCH  REFORMED  CHURCH. 

See  Beligioiu  OorpomfeiaBa  Law,  gg  60-66. 

DUTIES. 

CoNSBBiT  OF  Lbgiblatubx  Bequisffb  FOB  Lbtt  OF;  See  Biglito,  Bill  o£  g  a 
On  Salt;  see  Bait  B^^aam  Law,  gg  4, 14, 18,  35^. 
LnAL  uuTY,  UAnfiHe  Onn's  Sblv  to  Atoid;  see  Haiming,  g  3. 
MiuTABT  Ddtt;  see  Wlitary  Oods^  g  146. 

DWELLING-HOUSE. 
See  Arson;  Borglary;  Liquor  Tax  Law,  g  17. 

DTE  STUFF. 

Bee  KAarlea,  etc.,  Law,  g  100. 

DTKE. 

See  Drainage,  g  45. 

DYNAMITE. 

BeoB^loai'FML 

EAGLE,  TowK  of. 

For  boonduiM  Me  BMNre^  OfaraKdogleil  TUde  at  Statates,  under  L.  178S,  o.  64,  p.  70, 

EARNINGS. 

"Bow  FAB  Exbmptbd  fbou  Sbizubb  fob  Bbbt;  see  Judgment  Oraditor's  AoUon,  g  9;  8a^ 
plamentary  Prooeedinsa,  %  83. 

EARTH. 

Cabbtino  Aw  at  Wrraour  AuTHOBrrr;  see  Maltcioiu  Kiaohiaf,  g  S,  subd.  4. 
Eabth  Clobbtb;  Bee  Tood,  g  ft. 
Eabth  Oil:  see  Petndeum. 

EASEMENTS. 

AcqumnoN  of,  bt  Condemnation  Pbocbbdinob,  btc.  ;  see  Busineu  Ocnporations  Law^ 

flSb,  lfUh-19g;  Oondenmation  Law ;  Draiiuwe,  gg  9,  54,  07,  69;  Electrical  Subwaya, 
1.  3,  0,  10;  Hig-hway  Law,  gg  89,  99,  106-117;  Bailroad  Law;  TiUagM,  gg  178- 
1,  186. 

See  also  Sminant  Dmuin. 
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EAST  BLOOMFIELD  — EDWARDS. 


EAST  BLOOMFIELD,  Towk  op. 

gorboQBilMlwa eBlrdwre's  qmowoloiloal  IMde  <rf  8t»tiita»,  undar  L.  1788,  e.  W,  p.  60. 

EASTCHESTER,  Town  of. 

For  boundariM  aoe  BlrdscTe'a  ChroookiclcaJ  T»bl«  of  8Utute«,  under  L.  1788,  c  M,  p.  ta. 

EASTERN  NEW  YORK  REFORMATORY. 
See  Priwnu,  g§  MW-Sll. 

EAST  FISHKILL,  Town  op. 

Tor  boundailM  mq  BtrdaeyCt  Chroooloflcal  TUde  of  Statutes,  uoder  L.  ITH,  e.  M,  P-  M. 

EAST  HAMBURG,  Tow»  of. 

Vor  boondariM  na  Btrdwre'a  Clironolofflcat  TaU«  of  Statutes,  under  !>.  178B,  cM,p.m. 

EASTHAMPTON,  Town  of. 

For  bonndarica  aea  Blrdaaye'a  Ohroncdogloal  Table  (tf  Statutaa,  under  L.  1788,  o.  64,  p.  81. 

EASTON,  Town  of. 

For  boondarlea  aee  Btrdnje's  ChrontAofffcal  Table  of  Btatotea,  under  L.  1786,  a  M,  p.  48. 

EAST    OTTO,  Town  of. 

ForbonndariaaaeeBMaere^  Obronologloal  TaUe  of  Btatntea.  under  L.  178B,  o.  61,  p.  ST. 

EAST  RIVER. 

BRiix}iNa;  Bee  Cities,  g  73;  Oonatitution,  g      Bailroad  Law,  §  10^ 
Lands  Under  Water  on;  see  Public  Lands  Law,  g  70. 
Nets  in,  Pobbiddbn;  see  Fisheries,  etc,  Law,  g  180. 
Pilots  vob;  see  Pilots,  gg  8,  4. 

EATING-HOUSES. 

Bee  Blgbtr^  BUI      gfi  2»-86. 

EATON,  Town  of. 

For  booodarlM  aee  Blrdmre^  Chronological  lUfle  of  Btatotea,  under  L.  1788^  ^  64,  p.  A 

EAVESDROPPING. 

A  misdemeanor.  A  person,  who  secretly  loiters  about  a  building,  with  intent 
to  overhear  discourBe  therein,  and  to  repeat  or  publish  the  same  to  rex  or  aniu^ 
or  injure  others,  is  guilty  of  a  miBdemeanor.   Pen.  Code,  §  436. 

ECONOMIC  PURPOSES. 

SocmnBB  FOB. — These  sodetles  were  fonnerly  chaiterad  under  L.  tB75,  c  Sffl.   (See  Krdiity^s 
R  S.,  1st  ed.,  p,  2785.)  Now  to  be  chartered  under  UmnberAip  Otnporatiau  Law. 

EDEN,  Town  OF. 

ForbouDdarlaaaee  Hrds^e'i  Gtaronolagleal  TaUS  o«  Btatates,  under  L.  1788, «.  64,  p.  68. 

EDICTS. 

Of  Fobbion  GoTBBBKEirTB,  Proof  of;  see  Bvidesiee,  %  6S. 

EDINBURGH,  Town  of. 

IVir  booDdarlea  see  Hrdaere'B(airoiiolosioalTW)le  of  Statutea,  under  L.1788,  o.  64,  p.  41. 
See  Fiah«rifl%  eto.,  Law,  g  981. 

EDMESTON,  Town  of. 

For  bowtdarlea  aee  BMaere'a  Cihrooolacloia  TtMe  of  Stattttaa,  luider  L 

EDUCATION. 

Educational  Institutions;  see  Trusts,  etc.,  gg  6-14;  mdvanity  Law. 

HEETiNoe;  see  Benevc^snt,  etc.,  Booistiss,  gg  2-6. 

Objects:  see  Beliaioas  OorpotatiooDys  Law,  g  6. 
See  Oonaolidatad  School  Law ;  Oonatitatioii,  g  ISO;  Orimiaal  Btatisttes^  g  1;  Xssea- 
ton,  g  96. 

EDWARDS,  TowK  of. 

For  bouadsrloa  aee  Blrdave^  Chronologkal  Table  of  Statutea,  under  L.  1788,  &  04,  p.  d& 
Bes  naharios^  etc.,  Law,  g  881. 
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EELS  —  ELECTIOIT.  981 
EELS. 

See  "FUbBTim,  etc.,  Lav,     181,  1S6, 141, 148, 173. 

EGGS. 

See  TifllMiiea,  «tc,  Law,  gg  80.  88,  84. 

EJECTMENT,  ACTIOK  OF. 
DmRD;  weOodftof  OiTaPnMwdiin,S8,  subd.  20. 

Oenbbai.  Protibioks  Reguutiho;  we  BmI  Property  Iaw,  §§  808-888,  Wl,  8S8,  891-871. 
AuBHATiON  Fending;  see  Beal  Proper^  Law,  %  868. 

DuTT  OP  Tenant  to  Konrr  Laztdlobd  of  Sebticb  or  FBOCiisa,  etc.,  ih;  see  Baal  Prop- 
erty Law,  §  195. 

Effect  in,  as  Evidencb,  of  Ordeb  in  FBooBBDnraB  to  DncoTxa  Duth  or  Tbitabt 

FOB  Life;  see  Tenanta  for  lafa,  §  18. 
Fob  Escheated  ok  Fobfbited  Pboprbtt;  see  Salt  Springa  Law,  g  7;  Treaaon,  %%  ff-lO, 
ExBCimON  on  Judgmkht  ik;  see  jradgment,  etc.,  g  40. 
Ikjuitctioh  Aoadtbt  Wabtb,  Pendiho;  see  Beal  Property  Law,  g  8M. 
LsjUNCTioH  BrATiKe  Pbocbedinob  in;  see  D^nnctioii,  gglO,  17. 
Intebfleaser  IK;  see  Interpleader. 
Jubibdiction  of;  see  Juriadiction. 

Limitation  of  Time  for  ComcENCiNa;  see  Limitations,  §§  1-14. 
Place  of  Trial  of;  see  Triala,  g  20. 

Fob  Fbopebtt  Awarded  for  Doweb  bt  CoLLnsiON  of  Infants'  Goardian:  see  Dower, 
S  10- 

Pbotisionb  Concbrkiho,  Bxtbndbd  to  Action  to  Gompbl  DErsRiciHATioir  of  Claim;  see 

Beal  Property  Law,  gg  848.  84S,  847. 
Bt  Remainderman,  etc.,  A^raR  DBTERifiHATioir  of  Pabtiouuuk  I^atr;  Bee  Beal  Pnnh 

erty  Law,  §868. 

AoAisaT  Tenant  at  Will,  etc.,  Holding  Otsr;  see  Beal  Property  Law,  §  198. 
To  BE  Tried  bt  Jdrt;  see  Trials,  %  8. 
Uniting  Causes  of  Action  in;  see  Pleading  %  13. 
See  also  Actiona ;  F(ncible  Xntry  and  Detainer ;  Snminary  Proceedings. 

ELBA,  Town  or. 

For  bonndsrlee  Me  Blrdwre's  Chronological  Table  of  Stututes,  oDder  L.  17W,  c.  M,  p.  08. 

ELBRIDGE,  Tows  of. 

For  booDdsrlM  MS  Birdie's  CauoDoloBloslTUile  of  StatutM,  under  L.  1788,  &  8i,p.5r. 

ELECTION. 

Of  Rights  and  Remedies: 

Bbtwzbn  Aotiom  on  UNDBRTAziNa  AND  Aonos  AflAnrar  Bhkhiff  for  Esoafb:  see 

lail  Liberties,  ggl8-SS. 
To  Continue  Action,  afteb  Answib  has  AiainTED  Pabt  of  Claim;  see  Pleadr 

ingrs,  §84. 

Between  Counts  in  Indictment  or  Complaint;  see  Agriealtaral  Law,  %  11. 

Of  Court  in  Which  to  Bring  New  Action.  Aftkr  Answer      Title  m  JvwncE'a 

Court;  see  Justices*  Courts,  8  97. 
Between  Creditor's  Action  Against  Leoatees,  Next  of  Kin,  etc.,  and  Claim 

AoAiNST  Proceeds  of  Real  Property  Sold  bt  Order  of  Scrbooate:  see  Lem- 

tees,  eta.  §9. 

Between  Defendantb  in  Ejectment  Ooccpnne  Distinct  Pabcelb;  see  Baal  Prop- 
erty Law,  g§  828-825. 

Of  District  Oocrt  in  Which  to  Pbocsbd  fob  Unlawful  Use  of  Milk  Canb;  see 
Domestic  Commerce  Law,  g  29i'. 

Between  Dower  and  Jointdrb  ob  Other  ^cdhiabt  Pbotibion;  see  Beal  Prop- 
erty Law,  i§  179-181. 

Of  Form  of  Judghbht  in  Action  Againbt  Lbgateeb,  etc.;  see  Legatee^  rta,  g  18. 

Of  Form  of  Judombht  in  Action  fob  WAFrs;  see  waste,  SS  &-8. 

Of  ParTixs  to  be  Joihbd  in  Cbbditor'b  Action  Against  Next  of  Eur  or  Leoa- 
tbbb;  Bee  Legataea,  etc.,  g  3. 

Of  Parties  to  be  Joined  in  Partthon  Suit;  see  Partiticm,  %%  8,  9. 

Of  Place  of  Residence;  see  Tax  Xaw,  g  8. 

As  TO  Place  Where  Land  Shall  bb  Taxed;  see  Tax  Law,  §10. 

Between  Protxbional  Rbmbdibs;  see  Provisional  Bemedies,g  1. 

As  TO  Right  to  Takb  Out  Letters  of  Adminibtration;  see  Bxeeutors,  etc.,  g  SM. 

Of  Separate  Tiual  on  Joint  Indictment;  see  Trials,  g  260. 

To  Tbmat  Untkbifibd  Pleading  as  a  Kullitt;  see  Pleading*,  g  51. 

Of  Tbial  bt  Lobs  tbmx  Six  Jurors;  see  Justioaa*  Oonrts,  g  188. 

Of  Trial  at  Sfbcxal  SEBSifms;  Bee  Commitment,  g  84;  Courts  of  (facial  leaaioMi^ 

To  WAIVE  Stat  fob  Non-fatment  of  Motion  Cobtb;  see  Xotiona,  sto.,  %  18. 
See  also  Waiver. 
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THE  ELECTION  LAW  (BsiNb  Chaptkb  6  of  the  Gbskeal  Laws). 
Abt.      I.  TncBB,  Places,  Notickb,  Ofpioerb  asd  Expenbkb  of  ELEonoNe. 

(§§ 

II.  Beoistkation  of  Elegto&8.    (|§  30-36.) 

III.  FaiMABIES,  CONTSHTIOHS  AND  NOMZNATIONS.     (§g  6(Mt6.) 

lY.  Official  and  Sauplb  Ballots,  LrarBuonoN  Cardb  and  Statioit- 
BET.  (§§80-890 
V.  The  CoNDTjcrr  of  Elections.    (§§  100-114.) 
VI.  County  and  State  Boards  of  Cantassebs.    (§§  130-141.) 
yiL  Electobs  of  Pbesident  and  Yics-Pbbsidxnt  abd  Repbbbbnta- 

TTVEB  IN  CONGEESS.     (§§  160-167.) 

A&TICLX  L 

Timei,  FUom,  Kotloai^  Ottcan  and  BzpenaM  of  Electlona. 

§   1.  Short  Title. 

2.  Date  of  General  Election. 

3.  Time  of  Opening  and  Closing  Polls. 

4.  Filling  Vacancies  in  Elective  Offices. 

5.  Notice  of  Elections. 

6.  Notice  of  Submission  of  Proposed  Constitutional  Amendments  or  other  Propo- 

sitions or  Questions. 

7.  Publication  of  Concurrent  Resolutions^  Proposed  CotistOutional  Amendments 

and  other  Propositions. 

8.  CreatioHf  Division  and  Alteration  of  Election  Districts. 

9.  Maps  and  CertifictOes  of  Boundaries  of  Election  Districts. 

10.  Designation  of  Places  for  Registry  and  Voting. 

11.  Election  Officers;  Designation^  Number  and  Quali^ations. 

12.  Appointment  and  QualiHcation  of  Election  Officers  in  Cities. 

13.  Election  Officers  in  Towns. 

14.  Organisation  of  Boards  of  Inspectors;  Supplying  Vacancies  and  Absences. 

15.  Preservation  of  Order  by  Inspectors.  , 

16.  Ballot  Boxes. 

17.  Voting  Booths  and  Guard-rails. 

18.  Payment  of  Election  Expenses. 

19  Delivery  of  Election  Laws  to  Clerks,  Boards  and  Election  Officers. 

^  Short  title.  This  chapter  shall  be  known  as  the  election  law.  L.  1896, 
c.  909,  §  1. 

2  Date  of  general  election.  A  general  election  shall  be  held  annually  on  the 
Tuesday  next  succeeding  the  first  Monday  in  November.   Id.,  §  2. 

8App.  DlT.246. 

3  Time  of  opening  and  oloeins  polls.  The  polls  of  every  general  election,  and, 
unless  otherwise  provided  by  law,  of  every  other  election  shaU  open  at  six.  o'clock 
in  the  forenoon  and  shall  close  at  five  o'clock  in  the  afternoon.  There  shall  te 
no  adjournment  or  intermission  until  the  polls  are  closed.   Id.,  §  3. 

8  App.  Div.  245. 

4  Filling  vacancies  in  elective  offices.  A  vacancy  occurring  before  October 
fifteenth  of  any  year  in  any  office  authorized  to  be  filled  at  a  g^eral  election, 
bhail  be  filled  at  the  general  election  held  next  thereafter,  unless  otherwise  pro- 
vided by  the  constitution,  or  unless  previously  filled  at  a  special  election.  "Dpon 
the  failure  to  elect  to  any  office,  except  that  of  governor  or  lieutenant-governor, 
at  a  general  or  special  election,  at  which  such  office  is  authorized  to  be  filled,  or 
upon  the  death  or  disqualification  of  a  person  elected  to  office  before  the  com- 
mencement of  his  official  term;  or  upoij  ttie  occurrence  of  a  vacancy  in  any  elective 
office  which  can  not  be  filled  by  appointment  for  a  period  extending  to  or  beyond 
the  next  general  election  at  which  a  person  may  be  elected  thereto,  the  governor 
shall  make  proclamation  of  a  special  election  to  fill  such  office,  specifying  the 
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district  or  county  in  which  the  election  is  to  be  held,  and  the  day  thereof,  which 
shall  be  not  leea  ttian  twenty  nor  more  than  forty  days  from  the  date  of  the 
proclamation.  A  special  election  shall  not  be  held  to  fill  a  vacancy  in  the  office 
of  a  representative  in  congress  unless  such  vacancy  occurs  on  or  before  the  first 
day  of  July  of  the  last  year  of  the  term  of  office,  or  unless  it  occurs  thereafter 
and  a  spedal  session  of  congress  is  called  to  meet  before  the  next  general  election^ 
or  be  called  after  October  fourteenth  of  such  year;  nor  to  fill  a  Tacancy  in  the 
office  of  state  senator,  unless  the  vacancy  occurs  before  the  first  day  of  April  of 
the  last  year  of  the  term  of  office;  nor  to  fill  a  vacancy  in  the  office  of  a  member 
of  assembly,  unless  occurring  before  the  first  day  of  April  in  any  year,  unless  the 
;  vacancy  occurs  in  either  such  ofiice  of  senator  or  member  of  assembly  after  such 
first  day  of  April  and  a  special  session  of  the  legislature  be  called  to  meet  between 
such  first  day  of  April  and  the  next  general  election  or  be  called  after  October 
fourteenth  in  such  year.  If  a  special  election  to  fill  an  office  shall  not  be  held 
as  required  by  law,  the  office  shall  be  filled  at  the  next  general  election.   Id,,  §  4. 

3  App.  Dlv.  245. 

5  HotlcM  of  elections  "bj  tMoietary  of  etate  and  county  clerk.  The  secretary 
of  state  shall,  at  least  three  months  before  each  general  election,  make  and  trans- 
mit to  the  county  clerk  of  each  county,  the  board  of  police  commissioners  of  the 
ci^  of  New  York  and  the  board  of  elections  of  the  citv  of  Brooklvn,  a  notice 
under  his  hand  and  official  seal,  stating  the  day  upon  which  such  election  shall 
be  held,  and  stating  each  officer,  except  city,  village  and  town  officers,  who  may 
be  lawfully  voted  for  at  such  election  by  the  electors  of  such  county  or  any  part 
thereof.  If  any  such  officer  is  to  be  elected  to  fill  a  vacancy,  the  notice  shall  so 
state.  The  secretary  of  state  shall  forthwith,  upon  the  filing  in  his  office  of  the 
governor's  proclamation  ordering  a  special  election,  make  and  transmit  to  each 
county  clerk,  the  board  of  police  commisraoners  of  the  city  of  New  York  and  the 
board  of  elections  of  the  city  of  Brooklyn,  a  like  notice  of  the  officers  to  be  voted 
for  at  such  special  election  in  such  county  or  any  part  tiiereof,  and  cause  such 
proclamation  to  be  publi^ed  in  the  two  newspapers  published  in  such  county 
having  the  largest  circulation  therein,  at  least  once  a  week  until  such  election 
shall  be  held.  Each  county  clerk  shall  forthwith,  upon  the  receipt  of  either  such 
notice,  file  and  record  it  in  his  office,  and  shall  cause  a  copy  of  such  notice  to 
be  published  once  in  each  week  until  the  election  therein  specified  in  the  news- 
papers designated  to  publish  election  notices.  He  shall  also  publish  as  a  part  of 
Buch  notice,  each  city,  village  and  town  officer  who  may  lawfully  be  voted  for 
at  such  election  by  the  electors  of  such  county  or  any  part  thereof.   Id.,  §  6. 

g  Notice  of  submiaslon  of  proposed  constitutional  ammdmenta  or  other  propo- 
■Itlonfl  or  questlona.  Every  amendment  to  the  constitution  proposed  by  the  legis- 
leture,  unless  otherwise  provided  by  law,  shall  be  submitted  to  the  people  for 
approval  at  the  next  general  election,  after  action  by  the  legislature  in  accordance 
with  the  constitution;  and  whenever  any  such  proposed  amendment  to  the  con- 
stitution or  other  proposition,  or  question  provided  by  law  to  be  submitted  to  a 
popular  vote,  shall  be  submitted  to  the  people  for  their  approval,  the  secretary  of 
state  shall  include  in  his  notice  to  the  county  clerk,  the  board  of  police  commis- 
sioners of  the  city  of  New  York,  qnd  the  board  of  elections  of  the  city  of  Brooklyn, 
of  the  general  election,  a  copy  of  such  amendment,  proposition  or  question,  and  if 
more  than  one  such  amendment,  proposition  or  question  is  to  be  voted  upon  at 
such  election,  such  amendment,  proposition  or  question,  respectively,  shall  be 
seputitely  and  consecutively  numbered.  If  such  amendment,  proposition  or  ques- 
tion is  to  be  submitted  at  a  special  election,  the  secretary  of  state  shall,  at  least 
twenty  days  before  the  election,  make  and  transmit  to  each  county  clerk,  the 
board  of  police  commissioners  of  the  city  of  New  York,  and  the  board  of  elections 
of  the  city  of  Brooklyn,  a  like  notice.  Each  county  clerk  shall,  forthwith  upon  the 
receipt  of  such  notice,  file  and  record  it  in  his  office,  and  shall  cause  a  copy  of 
such  notice  to  be  published  once  each  week  until  the  election  therein  specified,  in 
the  newspapers  designated  to  publish  election  notices.   Id.,  §  6. 
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7  Publication  si  eonoaxnnt  reaolvtloiu,  proposad  eonstitntlaiwl  amendiMiiAi 
Mid  other  propositions.   The  secretaiy  of  state  shall  cause  each  concuxreiit  leso- 

liitiou  of  the  two  houses  of  the  legislature,  agreeing  to  a  proposed  amendment  to 
the  constitution,  which  is  referred  to  the  legislature  to  be  chosen  at  the  next  gen- 
eral election  of  senators,  to  be  published  once  a  week  for  three  months  next  pre- 
ceding such  election,  in  two  newspapers  published  in  each  county,  representing  the 
two  political  parties  polling  the  mghest  number  of  votes  at  the  then  last  preceding 
gen^'al  election,  and  in  one  additional  newspaper  publi^ed  in  each  county  for 
every  one  hundi«d  thousand  people  in  such  county,  as  shown  by  the  then  last  pre- 
ceding federal  or  state  enumeration.  Such  additional  newspapers  shall  be  selected 
by  the  secretary  of  state  with  reference  to  making  such  publication  in  newspapers 
having  the  largest  circulation  in  the  county  in  which  they  are  published.  If  such 
resolution  does  not  state  that  such  proposed  amendment  is  so  referred  to  such 
legislature,  the  secretary  of  state  shall  publish,  in  connection  with  the  publication 
of  such  concurrent  resolution,  a  statement  that  such  amendment  is  referred  to  the 
legislature  to  be  chosen  at  the  next  general  election.  The  secretary  of  state  shall 
cause  such  proposed  amendment  to  the  constitution  or  other  proposition  or  ques- 
tion, which  is  by  law  to  be  submitted  to  the  electors  of  the  state  at  a  general  or 
special  election,  to  be  published  for  a  like  period  before  such  election  in  news- 
papers selected  in  like  manner,  together  with  a  brief  statement  of  the  law  or  pro- 
ceedings authorizing  such  submission,  the  fact  that  such  submission  will  be  made 
and  the  reading  form  in  which  it  is  to  be  submitted.  If  such  proposed  amend- 
ment or  other  proposition  or  question  is  to  be  submitted  at  a  special  election,  to  be 
held  less  than  three  months  from  the  time  of  appointing  it,  the  first  publication  in 
each  newspaper  shall  be  made  as  soon  as  practicable  after  such  appointment,  and 
shall  continue  once  in  each  week  to  the  time  of  the  election.   L.  1896,  c.  909,  §  7. 

3  Creation,  division  and  alteration  of  election  dlstrilcts.  £yery  town  or  ward 
of  a  city  not  subdivided  into  election  districts  shall  be  an  election  district.  The 
town  board  of  every  town  containing  more  than  four  hundred  electors,  and  the 
common  council  of  every  city  except  New  York  and  Brooklyn,  in  which  there 
shall  be  a  ward  containing  more  than  four  hundred  electors,  shall,  on  or  before  the 
first  day  of  July  in  each  year,  whenever  necessary  so  to  do,  divide  such  town  or 
ward  respectively  into  election  districts,  each  of  which  shall  be  compact  in  form, 
wholly  within  the  town  or  ward,  and  shall  contain  respectively  as  near  as  may  be, 
four  hundred  electors,  but  no  such  town  or  ward  shall  be  again  divided  into  elec- 
tion districts  until,  at  some  general  election,  the  number  of  votes  cast  in  one  or 
more  districts  thereof  shall  exceed  six  hundred;  and  in  such  a  case  the  redivi^on 
shall  apply  only  to  the  town  or  ward  in  which  such  district  is  dtuated.  If  any 
part  of  a  city  shall  be  within  a  town,  the  town  board  shall  divide  into  election 
districts  only  that  part  of  the  town  which  is  outside  of  the  city.  No  election 
district  including  any  part  of  a  city  shall  include  any  part  of  a  town  outside  of  a 
city.  A  town  or  a  ward  of  a  ci^  containing  less  than  four  hundred  electors  may, 
at  least  thirty  days  before  the  election  or  appointment  (where  appointment  is  di- 
rected to  be  made  by  law)  of  inspectors  of  election  of  such  town  or  ward,  be  divided 
into  election  districts  by  the  board  or  other  body  charged  with  such  duty  when,  in 
the  judgment  of  such  board  or  body,  the  convenience  of  the  electors  shall  be  pro- 
moted thereby.  The  creation,  division  or  alteration  of  an  election  district  outside 
of  a  city  shall  take  effect  immediately  after  the  next  town  meeting,  and  at  such 
next  town  meeting  inspectora  of  election  shall  be  elected  for  each  election  district 
as  constituted  by  such  creation,  division  or  alteration.  If  the  creation,  division 
or  alteration  of  an  election  district  is  rendered  necessary  by  the  creation  or  altera- 
tion of  a  town,  or  ward  of  a  city,  it  shall  take  effect  immediately,  but  a  new  town 
or  ward  shall  not  be  created,  and  no  new  town  or  ward  shall  be  subdivided  into 
election  districts  between  the  first  day  of  August  of  any  year,  and  the  day  of  the 
general  election  next  thereafter.  If  inspectors  are  not  elected  or  appointed  for 
such  district  outside  of  a  city  before  September  the  first  next  thereafter,  the  town 
board  of  the  town  shall  appoint  four  inspectors  of  election  for  such  district.  On 
or  before  the  first  day  of  July  in  the  year  eighteen  hundred  and  ninely-seven  the 
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board  of  police  commissioiiers  of  the  city  of  New  York  and  the  board  of  elections 
of  the  city  of  Brooklyn,  shall  divide  such  cities  respectively  into  election  districts 
upon  the  basis  of  the  registration  of  electora  for  the  general  election  held  in  such 
cities  in  the  year  eighteen  hundred  and  ninety-six.  Each  such  election  district 
BO  established  shall  contain  as  near  as  may  be  four  hundred  electors.  Each  election 
district  shall  be  compact  in  form,  and  In  the  city  of  New  York,  wholly  witiiin  one 
assembly  district,  and  in  the  city  of  Brooklyn,  wholly  within  one  ward.  No  elec- 
tion district  shall  contain  portions  of  two  congressional  or  ass^bly  districts.  Such 
election  districts  so  established  shall  not  again  be  changed  until  at  some  general 
election  for  the  office  of  governor,  the  number  of  registered  voters  therein  shall 
exceed  six  hundred,  except  where  changes  are  made  necessary  by  a  change  in  the 
boundaries  of  congressional  or  assembly  districts  or  ward  lines,  provided,  however, 
that  when  the  number  of  registered  voters  in  any  election  district  shall,  for  two 
consecutive  years,  be  less  than  two  hundred  and  fifty,  such  district  may  be  con- 
solidated with  contiguous  election  districts  in  the  mscretion  of  such  boards  re- 
spectively. If  a  town  shall  include  a  city,  or  a  portion  of  a  city,  only  such  election 
districts  as  are  wholly  outside  of  the  city  shall  t>e  deemed  election  districts  of  the 
town,  except  for  the  purpose  of  town  meetings.    Id.,  §  8. 

9  Kapa  and  certllLoatM  of  bonndarlca  ot  elaetion  dlatrlota.  When  a  ward  of 
a  city  or  an  assembly  district  within  a  city  shall  be  divided  into  two  or  more 
election  districts,  the  officers  or  board  creating,  dividing  or  altering  such  election 
districts,  Bhall  forthwith  make  a  map  or  description  of  such  divisipn,  defining  it 
by  known  boundaries,  and  cause  such  map  or  description  to  be  kept  open  for 
public  inspection  in  the  office  of  the  city  clerk,  and  cause  copies  thereof  to  be 
posted  not  less  than  ten  days  prior  to  the  first  day  of  registration  in  each  year, 
in  at  least  ten  of  the  most  public  places  in  each  election  district  so  created,  divided 
or  altered,  and  shall,  prior  to  eveij  election,  furnish  copies  of  such  map  or  descrip- 
tion to  the  inspectors  of  election  in  each  election  district  of  such  ward  or  assembly 
district.  The  officers  creating,  dividing  or  altering  an  election  district  in  a  town 
shall  forthwith  make  a  certificate  or  map  thereof,  exhibiting  the  districts  so 
created,  divided  or  altered,  and  their  numbers  respectively,  and  file  the  same  in 
the  county  clerk's  office,  and  a  copy  thereof  in  the  town  clerk^s  office,  and  cause  ' 
copies  of  the  same  to  be  posted  in  at  least  five  of  the  most  public  places  in  each 
election  district  of  such  town,  and  the  county  clerk  shall,  prior  to  every  general 
dection,  furnish  copies  of  such  maps  or  certificates  to  the  inspectors  of  election 
in  each  election  district  of  such  town,  provided  such  election  district  is  not  co- 
terminous with  the  town  lines.    Id.,  §  9. 

Designation  of  places  for  registry  and  Toting,  publication  of  same;  and 
provision  of  furniture  therefor.  f^Qn  the  first  Tuesday  of  September  in  each  year, 
the  town  board  of  each  town,  and  the  common  council  of  each  city,  except  New 
York  and  Brooklyn,  the  board  of  police  commissioners  of  the  city  of  New  York 
and  the  board  of  elections  of  the  dty  of  Brooklyn,  shall  derignate  the  place  in 
each  election  district  in  the  city  or  town  at  which  the  meeting  for  the  registration 
of  electors  and  the  election  shall  be  held  during  the  year^  Each  room  so  desig- 
nated shall  be  of  a  reasonable  size,  sufficient  to  admit  and  comfortably  accommo- 
date at  least  ten  electors  at  a  time  outside  of  the  guard  rails.  No  building,  or 
part  of  a  building,  shall  be  so  designated  in  any  city  if  within  thirty  days  befor3 
such  designation,  intoxicating  liquors,  ale  or  beer,  shall  have  been  sold  in  any 
part  thereof.  No  room  shall  be  so  designated  elsewhere  than  in  a  city,  if  within 
thirty  days  before  such  designation  intoxicating  liquors,  ale  or  beer,  shall  have 
been  sold  in  such  room,  or  in  a  room  adjoining  thereto,  with  a  door  or  passage- 
way between  the  two  rooms.  (No  intoxicating  liquors,  ale  or  beer  shall  be  sold 
in  such  building  in  a  city  or  such  room  or  adjoining  room  elsewhere  after  such 
iesignation  and  before  the  general  election  next  thereafter,  or  be  allowed  in  any 
■oom  in  which  an  election  is  held  during  the  day  of  the  election  or  the  canvass 
i  the  votes.  Any  person  or  persons  violating  the  provisions  of  this  section  sludl 
3  deemed  guilty  of  a  misdemeanorj  If  any  place  so  designated  shall  thereafter 
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and  before  the  close  of  the  electioii  be  destroyed,  or  for  any  reason  become  xmfit 
for  use,  or  cannot  for  any  reason  be  used  for  such  purpose,  the  officers  charged 
with  the  designation  of  a  place  for  such  election  shall  forthwith  designate  some 
other  suitable  place  for  holding  such  election.  Not  more  than  one  polUng  place 
shall  be  in  the  same  room,  and  not  more  than  two  polling  places  shall  be  in  the 
same  building.  The  officers  authorized  to-  designate  such  places  in  any  town  or 
city,  shall  provide  for  each  polling  place  at  such  election,  the  necessary  ballot 
and  other  boxes,  guard  rails,  voting  booths  and  supplies  therein,  and  the  other 
furniture  of  such  polling  place,  necessary  for  the  lawful  conduct  of  each  election 
thereat,  shall  pres^e  the  same  when  not  in  use,  and  shall  deliver  all  such  ballot 
and  other  boxes  for  each  polling  place,  with  the  keys  thereof,  to  the  inspectors 
of  election  of  each  election  diBtrirt  at  least  one-half  hour  before  the  opening  of 
the  polls  at  each  election.  The  officers  authorized  to  designate  the  registration 
and  polling  places  in  any  city  shall  cause  to  be  published  in  two  newspapers  within 
such  city  a  list  of  such  places  so  designated,  and  the  boundaries  of  each  election 
district  in  which  such  registration  and  polling  place  is  located  except  that  in  the 
city  of  Brooklyn  such  publication  shall  be  made  in  the  newspapers  designated  as 
coi-poration  newspapers  for  said  city.  Such  publication  shall  be  made  in  the  news- 
papers so  selected  upon  each  day  of  registration  and  the  day  of  election,  and  on 
the  day  prior  to  each  such  days.  One  of  such  newspapers  so  selected  shall  be 
one  wMch  advocates  tiie  principles  of  the  political  party  polling  the  highest  num- 
ber of  votes  in  the  state  at  the  last  preceding  election  for  governor,  and  the  other 
newspaper  so  designated  shall  be  one  which  advocates  the  principles  of  the  politi- 
cal party  polling  the  next  highest  number  of  votes  for  gov^mor  at  said  election. 
L.  1896,  c.  909,  g  10. 

Bl«etlon  ofBoen;  dealgnation,  number  and  quallfleatioiu.  There  shall  be 
in  every  election  district  of  this  state  the  following  election  officers,  namely,  four 
inspectors,  two  poll  clerks  and  two  ballot  clerks,  whose  term  of  office  shall  be 
for  one  year  from  the  date  of  their  appointment  or  election,  and  who  shall  serve 
at  every  general  or  special  election  held  within  their  districts  during  such  term. 
No  person  shall  be  appointed  or  elected  an  inspector  of  election,  poll  clerk  or 
ballot  clerk  who  is  not  a  qualified  elector  of  the  city,  or  of  the  election  district 
of  the  town  in  which  he  is  to  serve,  of  good  character,  ^le  to  read  and  speak  the 
English  language  nnderstandingly,  and  to  write  it  legibly,  or  who  is  a  candidate 
for  any  office  to  be  voted  for  by  the  electors  of  the  district  in  which  he  is  to 
serve;  or,  who  has  been  convicted  of  a  felony,  or  who  holds  any  public  office 
or  place  of  public  trust,  except  notary  public  or  commissioner  of  deeds,  whether 
elected  or  appointed,  or  who  is  employed  in  any  public  office  or  by  any  public 
officer  whose  services  are  psid  for  out  of  the  pubUc  moneys,  or  any  person  who 
is  appointed  or  elected  to,  or  accepts  public  office,  or  audi  ^ployment  theran 
or  by  any  public  officer.  Each  class  of  such  officers  shall  be  equally  divided 
between  tiie  two  political  parties,  which,  at  the  last  preceding  election  for  gov- 
ernor, polled  the  highest  and  next  highest  number  of  votes  for  such  office  in  the 
state.   Id.,  §  11. 

^2  Appolntmant  and  qualifleaticais  of  eleetlon  offloen  in  eltl««.  Subdivision  1. 
On  or  before  the  first  day  of  October  in  each  year,  the  board  of  pdice  commis- 
uoners  of  the  city  of  New  York,  the  board  of  elections  of  the  dlr  of  Brooklyn, 
and  the  mayor  of  each  other  city,  shall  select  and  appoint  the  election  officers 

for  each  election  district  in  their  respective  cities;  and  shall  severally  have  the 
power  to  fill  all  vacancies  which  may  arise  before  the  opening  of  the  polla  on 
election  day.  To  insure  the  bipartisan  character  of  such  board  or  body  of  election 
officers  required  by  the  election  law,  each  political  party  entitled  to  representation 
in  such  board  or  body  shall  have  the  right,  not  later  than  the  first  day  of  August 
in  each  year,  to  prepare  and  file  with  the  board  or  officer  empowered  to  make  the 
appointment,  as  herein  provided,  a  list  of  persons,  members  of  such  party,  duly 
qualified  to  serve  as  election  officers.  In  the  cities  of  New  York  and  Brooklyn 
such  list  shall  be  authenticated  and  filed  by  the  chairman  of  the  executive  com- 
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mittee  of  the  general  dty  or  county  committee  of  the  party;  in  other  cities,  by 
the  ehainnan  and  aecretafy  of  the  general,  city  or  county  committee  of  such  party, 
if  there  be  such  a  committee^  or,  if  not,  then  by  the  corr^ponding  officers  (by 
whatever  name  known)  of  any  committee  performing  the  usual  functions  of  a 

city  or  county  committee;  provided,  however,  that  if  in  any  city  more  than  one 
such  list  be  submitted  in  the  name  or  on  behalf  of  the  same  political  party,  only 
that  list  shall  be  accepted  which  is  authenticated  by  the  proper  officer  or  officers 
of  the  faction  or  section  of  such  party,  which  was  recognized  as  regular  by  the 
last  preceding  state  convention  of  such  party;  or,  where  no  such  convention  has 
been  held  within  the  year,  by  the  proper  officer  of  the  faction  or  section  of  said 
party  which,  at  the  time  of  the  fiUng  of  said  list,  is  recognized  as  regular  by  the 
state  committee  of  such  party,  which  was  organized  by  or  pursuant  to  the  direc- 
tion of  the  last  preceding  state  convention  of  such  party.  All  persons  so  pro- 
posed for  appointment  may  be  examined  as  to  their  qualifications  by  or  under 
the  direction  of  the  board  or  officer  charged  with  the  duty  of  making  the  appoint- 
ment; and  if  found  duly  qualified  they  shall  be  appointed  to  the  respective  positions 
for  which  they  were  recommended.  If  way  of  them  are  found  disqualified,  notice 
in  writing  of  that  fact  shall  be  promptiy  given  to  the  person  or  persons  by  whom 
the  list  embracing  their  names  was  andhenticated,  and  he  or  they  shall  have  the 
right  witMn  ten  days  after  the  personal  delivery  or  mailing  to  him  or  them  of 
such  notice,  to  file  a  Bupplementel  list  proposing  the  name  of  suitable  members 
of  his  or  their  party  for  appointment  in  Ueu  of  those  thus  rejected;  provided, 
however,  that  the  substitutes  thus  proposed  shall  also  be  subject  to  examination  and 
rejection  if  found  disqualified.  If  either  party  entitled  to  propose  election  offi- 
cers, as  herein  provided,  shall  fail  to  authenticate  and  file  such  a  list  on  or  before 
the  first  day  of  August,  or  if  any  of  the  persons  named  therein  shall  be  found 
disqualified],  or  if  no  supplemental  list  be  filed,  as  herein  provided,  or  if  one  or 
more  persons  named  in  such  supplemental  list  be  found  disqualified,  then  such 
board  or  officer  shall  proceed  to  sdect  in  such  manner  as  may  seem  to  them  or 
him  feasible  from  the  members  of  the  party  or  parties  in  default,  or  whose  nomi- 
nees have  been  found  disqualified,  and  shall  appoint  suitable  persons  to  act  as 
election  oflficers.  In  the  cities  of  New  York  and  Brooklyn,  the  two  members 
of  the  respective  boards  charged  with  the  duty  of  appointing  election  officers,  who 
represent  the  same  political  party,  shall  have  the  exclusive  right  and  be  charged 
with  the  exclusive  duty  of  selecting  from  the  list  submitted,  or  in  lieu  of  persons 
named  on  such  list  who  shall  have  been  found  disqualified,  the  m^bers  of  such 
party  who  are  to  be  appointed  as  election  officers.  Every  person  appointed  as 
an  eleciaon  officer  shall,  within  five  days  after  notice  of  his  appointment^  take  and 
subscribe  the  constitutional  and  statutory  oaths*  of  office,  which  shall  be  admin- 
istered, if  in  the  city  of  New  York  by  the  chief  of  the  bureau  of  elections,  or 
the  chief  clerk  of  said  bureau;  if  in  the  city  of  Brooklyn,  by  any  member  of  the 
board  of  elections  of  said  city,  or  any  clerk  or  clerks  designated  by  said  board 
for  that  purpose;  and  if  in  any  other  city,  by  the  mayor  thereof,  or  by  any  person 
or  persons  designated  by  him  for  that  purpose;  and  all  of  said  officers,  and  every 
clerk  or  person  so  designated  by  them  or  him  for  that  purpose,  Aall  be  and  is 
hereby  authorized  and  empowered  to  administer  such  oaths.  Every  person  so 
sworn  as  an  election  officer  shall  receive  a  certificate  of  appointment  and  quali- 
fication, signed  by  the  person  who  administered  the  oath,  in  such  form  as  may 
be  approved  by  the  board  or  officer  by  which  or  whom  he  was  appointed,  and 
specifying  the  capacity  and  the  election  district  in  which  he  -is  to  serve,  and  the 
date  of  the  expiration  of  his  term  of  office.  Any  election  officer  so  appointed 
may  be  removed  for  cause,  in  which  case  such  removal,  unless  made  while  such 
officer  is  actually  on  duty  on  the  day  of  registration,  revision  of  registration  or 
election,  and  for  improper  conduct  as  an  election  officer,  shall  only  be  made  after 
notice  in  writing  to  the  officer  to  be  removed,  which  notice  shall  set  forth  clearly 
and  distinctly  the  reason  for  his  removal.  Any  election  officer  who  diall  at  any 
time  be  appointed  to  fill  a  vacancy,  which  fact  shall  be  stated  in  tho  certificate 

*  See  ConatltntloB,  |  142. 
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o{  appointment,  shall  hold  office  only  during  the  unexpired  term  of  his  prede- 
cessor, and  provided  that  no  election  officer  shall  be  transferred  from  one  election 
district  to  another  after  he  has  entered  upon  l^e  performance  of  his  dutie&  The 
chairman  of  each  board  of  inspectors  of  each  election  district  shall,  within  twenty- 
four  hours  after  any  election,  furnish  to  the  mayor  or  board  appointing  such 
officers,  if  required  so  to  do  by  such  mayor  or  boai^,  under  his  hand,  a  certificate 
stating  the  number  of  days  of  actual  service  of  each  member  of  su^  board,  the 
names  of  tKe  persons  who  served  as  poll  clerks  and  ballot  clerks  on  election  day, 
and  the  number  of  days  during  which  the  store  or  building  hired  for  registration 
and  voting  purposes  was  actually  used  for  such  purposes.  Any  person  acting  as 
such  chairman,  who  shall  willfully  make  a  false  certificate,  shall  be  deemed  guilty 
of  a  misdemeanor.  Every  person  appointed  as  an  election  officer,  failing  to  take 
and  subscribe  the  oath  of  office  as  hereinbefore  provided,  or  who  shall  willfully 
neglect  or  refuse  to  discharge  the  duties  to  which  he  was  appointed,  shall,  in  addi- 
tion to  the  other  penalties  prescribed  by  law,  be  liable  to  a  fine  of  one  hundred 
dollars,  to  be  sued  for  and  recovered  by  the  mayor  or  board  maldng  the  appoint- 
ment in  a  court  of  record,  for  the  use  and  benefit  of  the  treasury  of  such  city.  Any 
election  officer  who,  being  removed  for  cause,  ahall  ful  upon  demand  to  deliver 
over  to  his  successor  the  register  of  electors,  or  any  tally  sheets,  book,  paper,  mem- 
orandum or  document  relating  to  the  election  in  his  possession,  so  far  as  he  has 
made  it,  shall  be  liable  to  a  like  penalty  to  be  recovered  in  a  like  manner  for  the 
benefit  of  such  city.  All  persons  appointed  and  serving  as  election  officers  in  cities 
of  the  first  class  shall  be  exempt  from  jury  duty  for  one  year  from  the  date  of  the 
general  election  at  which  they  serve.    L.  1896,  c.  909,  §  12. 

1 3  Blwrtlon  offioen  In  towaa.  Inspectors  of  election  in  towns  shall  be  elected 
and  appointed  as  provided  in  section  nineteen  of  the  town  law.  At  the  first  meet- 
ing of  the  inspectors  of  election  in  every  district  in  which  the  law  provides  for 
the  election  of  inspectors,  the  inspectors  elected  shall  appoint  one  of  the  poll  clerla 
and  one  of  the  ballot  clerks,  and  the  inspectors  appointed  shall  appoint  the  other 
poll  clerk  and  ballot  clerk.  Such  appointment  shall  be  in  writing,  signed  by  the 
inspectors  making  the  appointments  respectively,  and  shall  be  filed  by  them  with 
the  town  clerk  of  the  town  in  which  such  election  district  is  situated.  The  poll 
clerks  and  ballot  clerks  so  appointed  shall  hold  their  office  during  the  tenn  of  office 
of  the  inspectors  appointing  them,  except  as  hereafter  provided.  The  persons  so 
appointed  as  poll  clerks  and  ballot  clerks  ^11  be  votek  in  the  district  in  which 
they  are  appointed  to  serve,  and  shall  possess  the  qualifications  required  of  such 
officers  by  section  eleven  of  this  act.  If  at  any  time  of  any  election  at  which  poll 
clerks  and  ballot  clerks  are  required  to  be  present  at  the  polling  place  in  any  elec- 
tion district,  the  office  of  a  poll  clerk  or  of  a  ballot  clerk  of  such  district  sitall  be 
vacant,  or  a  poll  clerk  or  ballot  clerk  shall  be  absent,  the  inspectors  of  election  in 
such  district  shall  forthwith  appoint  a  person  to  fill  such  vacancy.  Such  person 
80  appointed  shall,  before  he  acts  as  such  poll  clerk  or  ballot  clerk,  take  the  con- 
stitutional  and  statutory  oaths*  of  office.   Id.,  §  13. 

14  Oi^fanlsatlon  of  boardi  of  inspacton;  supplytng  vManeiM  and  abaanoaa. 
Before  otherwise  entering  upon  their  duties,  the  inspectors  of  each  district  shall 
meet  and  appoint  one  of  their  number  chairman;  or,  if  a  majority  shall  not  agree 
upon  such  appointment,  they  shall  draw  lots  for  that  position.  If  at  the  time  of 
any  meeting  of  the  inspectors  there  shall  be  a  vacancy  in  the  office  of  any  in- 
spector, or  if  any  inspectors  shall  be  absent  from  any  such  meeting,  the  inspector 
or  inspectors  present  shall  appoint  a  qualified  elector  of  the  district,  who  shall  be  a 
member  of  the  same  political  party  as  the  absent  inspector,  to  act  until  such  absent 
inspector,  or  his  successor  duly  appointed  under  the  provisions  of  section  twelve, 
shall  appear,  and  such  person,  if  so  serving  temporarily,  shall  serve  without  pay. 
If,  at  any  such  time,  the  offices  of  all  inspectors  are  vacant,  or  no  inspector  sh^ 
appear  within  one  hour  after  the  time  fixed  by  law  for  the  opening  of  such  meeting, 
the  qualified  Toters  of  the  district  present,  not  less  than  ten,  may  designate  four 
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qualified  electors  of  the  district  belonging  to  the  political  parties  as  specified  in 
section  eleven,  to  fill  such  Tacanciee,  or  to  act  in  the  place  of  such  inspectors  re- 
spectiTely,  until  the  absent  inspectors  respectively  appear.  If  at  any  time  there 
shall  be  a  vacancy  in  the  office  of  any  poll  clerk  or  ballot  clerk,  or  if  any  poll  clerk 
or  ballot  clerk  shall  be  absent  from  such  meeting,  the  inspector  or  inspectors 
present  shall  appoint  a  qualified  elector  of  the  district,  who  shall  be  a  member  of 
the  same  political  party  as  the  absent  poll  clerk  or  ballot  clerk  to  fill  such  Tacancy. 
Every  person  so  appointed  or  designated  to  act  as  on  inspector,  poll  clerk  or  ballot 
clerk  shall  take  the  constitutional  and  statutory  oaths*  as  prescribed  by  the  elec- 
tion lav.   Id.,  §  14. 

^5  ProMrvatioiL  of  order  ty  insiMctors.  AH  meetings  of  the  board  of  in- 
spectors shall  be  public.  Such  board  and  each  individud  member  thereof  shall 
have  full  authority  to  preserve  peace  and  good  order  at  such  meetings,  and  around 
the  polls  of  elections,  and  to  keep  the  access  thereto  unobstructed^  and  to  enforce 
obedience  to  their  lawful  commands.  The  said  board  may  appoint  one  or  more 
electors  to  communicate  their  orders  and  directions,  and  to  assist  in  the  perform- 
ance of  their  duties  in  this  section  enjoined.  If  any  person  shall  refuse  to  obey 
the  lawful  commands  of  the  inspectors,  or  by  disorderly  conduct  in  their  presence 
or  hearing  shall  interrupt  or  disturb  their  proceedings,  they  shall  make  an  order 
directing  the  sheriff  or  any  constable  of  the  county,  or  any  peace  or  pohee  officer 
to  take  the  person  so  offending  into  custody,  and  retain  him  until  the  registration 
of  electors,  or  the  canvass  of  the  votes  shall  be  completed,  but  such  order  shall 
not  prohibit  the  person  taken  into  custody  from  voting.  Such  order  diall  be  eze- 
cnted  by  any  shmfl,  constable,  peace  or  police  officer,  to  whom  the  same  shall  be 
delivered.  But  if  none  shall  be  present,  then  by  any  other  person  deputed  by  such 
board  in  writing.  The  said  board  or  any  member  thereof,  may  order  the  arrest 
of  any  person  other  than  an  election  officer  violating  or  attempting  to  violate,  any 
of  the  provisions  of  this  election  law.   Id.,  §  15. 

\^  BaUot  boxM.  There  shall  be  but  one  ballot  box  at  each  polling  ijlace  for 
receiving  all  ballote  cast  for  candidates  for  office,  which  box  shall  oe  conspicuously 
marked  "  Box  for  general  ballots."  There  fdiall  also  be  a  ballot  box  for  the  recep- 
tion of  ballots  found  to  be  defective  in  printing,  or  mutilated  before  delivery  to 
electors,  and  for  ballots  spoiled  and  returned  by  electors,  which  box  shall  be  con- 
spicuously marked  Box  for  spoiled  and  mutilated  ballots."  There  shall  also  be 
a  box  for  detached  ballot  stubs,  which  box  shall  be  conspicuously  marked  "  Box  for 
detached  ballot  stubs."  If  proposed  constitutional  amendm^ts,  or  other  propo- 
sitions or  questions  may  lawfully  be  voted  upon  thereat,  there  shall  be  a  separate 
ballot  box  at  each  polling  place  for  the  reception  of  ballots  upon  such  amend- 
ments or  propositions,  or  questions,  which  box  shall  be  marked  conspicuously, 
"  Box  for  questions  submitted."  Each  box  used  for  the  reception  of  voted  ballots 
shall  be  provided  with  a  sufficient  lock  and  key,  and  with  an  opening  in  the  top 
thereof  large  enough,  and  not  larger  than  may  he  necessary  to  allow  a  single  folded 
ballot  to  be  easily  passed  through  such  opemng  into  the  "box.  Each  box  shall  be 
large  enough  to  properly  receive  and  hold  all  ballots  which  may  lawfully  be  de- 
posited therein  at  any  election.    Id.,  §  16. 

17  Voting  booth*  and  ri*rd  rails.  There  shall  be  in  each  polling  place 
during  each  election  a  sufficient  number  of  voting  booths,  not  less  than  one  for 
every  seventy-five  registered  electors  in  the  district.  Each  snch  booth  shall  be  at 
least  three  feet  square,  shall  have  four  sides  enclosed,  each  at  least  six  feet  high, 
and  the  one  in  front  shall  open  and  shut  as  a  door  swinging  outward,  and  shall  ex- 
tend within  two  feet  of  the  floor.  Each  such  booth  shall  contain  a  shelf  which 
shall  be  at  least  one  foot  wide,  extending  across  one  side  of  the  booth  at  a 
convenient  height  for  writing,  and  shall  be  furnished  with  such  supplies  and  con- 
veniences including  pencils  having  black  lead  only,  as  will  enable  the  electors  to 
conveniently  prepare  their  ballots  for  voting.  Each  booth  shall  be  kept  clearly 
lighted  while  the  polls  are  open  by  artificial  lights  if  necessary.  A  guard  rail  shall 
be  placed  at  each  polling  place  at  least  ax  feet  from  the  Dollot  Iwxes  and  the 
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Iwoths,  and  no  ballot  box  or  booth  shall  be  placed  within  six  feet  of  aneh  laO. 
Each  gnard  nil  shall  be  provided  with  a  place  for  entrance  and  exit  The  arrange- 
ment  of  the  polling  place  shall  be  such  tiiat  the  booths  can  only  be  reached  aj 

passing  within  the  guard  rail,  and  that  the  booths,  ballot  boxes,  election  officers 
Mid  every  part  of  the  polling  place  except  the  inside  of  the  booths,  shall  be  in  plain 
Tiew  of  the  election  officers  and  the  persons  just  outside  the  guard  rail.  Such 
booths  shall  be  so  arranged  that  there  shall  be  no  access  to  intending  voters  or  to 
the  booths  through  any  door,  window,  or  opening,  except  by  the  door  in  front  of 
said  booth.   L.  1896,  c.  909,  §  17. 

18  Faynunt  of  el«ctlon  tixpvaMm.  The  expense  of  providing  polling  places, 
voting  booths,  supplies  therefor,  guard  rails  and  other  furniture  of  the  polling 
place,  and  distance  markers,  and  the  compensation  of  the  election  officers  in  each 
election  district,  shall  be  a  charge  upon  the  town  or  city  in  which  such  election 
district  is  situated,  except  that  such  expenses  incurred  for  the  purpose  of  con- 
ducting a  village  election,  not  held  at  the  same  time  as  a  general  election,  shall  be 
a  charge  upon  the  village.  The  expense  of  printing  and  delivering  the  official 
ballots,  sample  ballots  and  cards  of  instruction,  poU  books,  tally  sheets,  return 
sheets  for  inspectors  and  ballot  clerks,  and  distance  markers  to  be  used  at  a  town 
meeting,  city  or  village  elections  not  held  at  the  same  time  as  a  general  election, 
and  of  printing  the  lists  of  nominations  therefor,  shall  be  a  charge  upon  the  town, 
city  or  village  in  which  the  election  is  held.  The  expense  of  printing  and  deliver- 
ing the  official  ballots,  sample  ballots  and  cards  of  instructions,  poU  boola,  tally 
sheets,  return  sheets  for  inspectors  and  ballot  clerks,  and  distance  markers,  to  be 
used  in  any  county  at  any  other  election,  if  no  town  meeting,  city  or  village  elec- 
tion to  be  held  at  the  same  time  therewith,  and  of  printing  the  liste  of  nominations 
therefor,  shall  be  a  charge  upon  such  county.  The  expense  of  printing  and  de- 
livering the  of&cial  ballots,  sample  ballots  and  cards  of  instruction,  poU-booka, 
tally  ^eets,  return  sheets  for  inspectors  and  ballot  clerks,  and  distance  markers, 
to  be  used  in  any  county  at  any  such  other  election,  and  of  printing  the  lists  of 
nominations  therefor,  if  the  town  meeting,  city  or  village  election  be  held  in  such 
county  at  the  same  time  therewith,  shall  be  apportioned  by  the  county  clerk  be- 
tween such  town,  city  or  village  and  such  county,  in  the  proportion  of  the  number 
of  candidates  for  town,  city  or  village  officers  on  such  ballots,  respectively,  to  the 
whole  number  of  candidates  thereon,  and  the  amount  of  such  expense  so  ap- 
portioned to  each  such  municipality  shall  be  a  charge  thereon.  All  expenses  law- 
fully incurred  by  the  board  of  police  commissioners  of  the  city  of  Kew  York,  and 
by  the  board  of  elections  of  the  city  of  Brooklyn,  shall  be  a  charge  on  such  re- 
spective cities,  and  after  being  audited  by  the  proper  officer,  shall  be  paid  by  the 
comptroller  of  said  respective  cities  upon  the  certificate  of  such  boards,  respectively. 
The  county  clerk  of  each  county,  not  salaried,  diall  be  paid  by  such  county  a 
reasonable  compensation  for  his  services  in  carrying  out  the  provisions  of  this  chap- 
ter, to  be  fixed  by  the  board  of  supervisors  of  the  county,  or  the  board  acting  as 
such  board  of  supervisors.  The  town  clerk  of  each  town  shall  be  paid  by  snch 
town  a  reasonable  compensation  for  his  services  in  carrying  out  the  provisions  of 
this  chapter,  to  be  fixed  by  the  other  members  of  the  town  board  of  the  town. 
Ballot  clerks,  and  persons  acting  as  snch,  shall  receive  the  same  compensation  for 
their  attenduice  at  an  election,  as  inspectors  of  election  for  the  election,  and  be 
paid  in  like  manner.  An  inspector  of  election  lawfully  required  to  file  papers  in 
the  county  clerk's  office,  shall,  unless  he  resides  in  the  city  or  town  in  which  such 
office  is  situated,  be  entitled  to  receive  as  compensation  therefor  five  dollars,  and 
also  four  cents  a  mile  for  every  mile  actually  and  necessarily  traveled  between  his 
residence  and  such  county  clerk's  office  in  going  to  and  returning  from  such  office. 
In  cities  of  the  first  class,  the  persons  appointed  and  serving  aa  inspectors  of  elec- 
tion shall  receive  five  dollars  for  the  hours  fixed  by  law  for  each  day  of  registration, 
and  of  reviaon  of  r^stration  for  a  special  election,  and  five  dollars  for  the  hours 
fixed  by  law  for  the  election,  and  five  dollars  for  the  canvass  and  retnm  of  the 
votes.  The  poll  clerks  in  snch  cities  shall  each  receive  the  sune  compensation  as 
inspectors  for  the  election  and  for  the  canvass  of  the  votes,  and  the  ballot  clerks 
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fihall  receiTe  five  dollars  each.  Such  officers  shall  be  paid  by  the  comptroller  of 
their  re^ectiTe  cities  upon  the  certificate  of  the  bourd  appointing  them.  Id.j 


1 9  JMirwy  of  elactlou  lawa  to  clerk*,  boards  and  election  oaoer*.  Xhe  secre- 
tary of  state  shall  cause  to  be  prepared  a  compilation  of  all  the  laws  relating  to 
ekctions  in  cities,  towns,  and  Tillages  in  force  on  the  fifteenth  day  of  May,  in 
the  year  eighteen  hundred  and  ninety-six,  together  with  subsequent  amendments 
thereto,  viu  annotations  and  explanatory  notM  and  blank  forms,  properly  indexed, 
ehall  procure  the  same  to  be  printed  wherever  he  deems  it  deurable  for  the 
b^t  inter^ts  of  the  state,  and  shall,  at  least  sixty  days  before  each  general  election 
held  after  this  chapter  takes  effect,  transmit  to  the  county  clerk  of  each  county, 
except  New  York  and  Kings,  and  to  the  board  of  police  commissioners  of  the 
city  of  New  York,  and  the  board  of  elections  of  the  city  of  Brooklyn,  a  sufficient 
number  of  copies  thereof,  to  furnish  one  such  copy  to  the  county  clerk  and  mem- 
bers of  such,  boards,  and  one  to  each  town,  village  and  city  clerk,  and  to  each 
election  officer  in  such  county  and  said  cities.  The  county  clerk  of  each  county, 
except  New  York  and  Kings,  and  the  board  of  ^Uce  commissioners  of  the  city 
of  New  York  and  the  board  of  elections  of  the  city  of  Brook^,  shall  forthwith 
transmit  one  of  each  such  copies  to  each  such  officer  in  such  county  or  city.  Each 
copy  so  received  by  each  such  officer  shall  belong  to  the  office  of  the  person  re- 
ceiving it.  Every  incumbent  of  the  office  shall  preserve  such  copy  during  his 
term  of  office,  and  upon  the  es^iration  of  his  term,  delivw  it  to  his  successor. 


§  30.  Meetings  for  Registration. 

31.  Adding  and  Erasing  Names  on  Register. 

32.  Forms  for  Registration. 
S3.  Method  of  Repstration, 
84,  General  Promsions. 

86.  Cert^caiion  and  Custody  of  Register. 

36.  Delivery  of  Blank  Books  for  Registration^  Certificates  and  Instructions. 

30  Meeting:!  for  r^ritration.  Before  every  general  election,  the  board  of  in- 
spectors for  each  election  district  in  every  city,  and  in  villages  having  five  thou- 
sand inhabitants  or  more,  shall  hold  four  meetings  for  the  registration  of  the 
electors  thereof,  at  the  place  designated  therefor,  on  the  fourth  Friday,  fourth 
Saturday  and  the  third  Friday  and  third  Saturday  before  such  election,  to  be 
known  respectively  as  the  first,  second,  third  and  fourth  meetings  for  registration. 
Each  meeting,  if  in  cities  of  the  first  class,  shall  begin  at  seven  o'clock,  if  else- 
where, at  eight  o'clock  in  the  forenoon,  and  continue,  if  in  cities  of  the  first  class, 
until  ten  o'clock,  if  elsewhere,  until  nine  o'clock  in  the  evening.  In  all  election 
districts  other  then  in  cities  or  villages  having  five  thousand  inhabitants  or  more, 
the  board  of  inspectors  of  election  for  each  such  election  district  shall  hold  two 
meetings  for  the  r^istration  of  electors  thereof,  at  the  places  designated  therefor, 
before  each  genenu  election,  viz.,  on  the  fourth  and  third  Saturday  before  the 
election,  to  be  known  respectively  as  the  first  and  second  meetings  for  registration, 
which  meetings  shall  begin  at  nine  o'clock  in  the  forenoon  and  continne  until 
nine  o'clock  in  the  evening.  The  board  of  inspectors  of  election  shall  also,  if 
ordered  so  to  do  by  the  supreme  court,  or  a  justice  thereof,  or  a  county  judge,  as 
provided  in  section  thirty-one  of  the  election  law,  meet  on  the  second  Saturday 
before  each  general  election  for  the  purpose  of  conecting  the  registers  by  adding 
to  or  striking  off  the  name  of  any  person  as  directed  by  such  orfer.  It  shall  be 
the  duty  of  each  inspector  of  election  to  make  a  npte  on  the  registers  opposite 
the  name  of  each  person  so  enrolled,  or  so  stricken  off,  of  the  date  of  such  order, 
and  the  court,  justice  or  judge  issuing  the  same.   If  any  special  election  shall 
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be  ordered  in  any  city  or  village,  the  inspectorB  of  election  of  the  Tarions  election 
dtstricta'  in  which  such  special  election  is  to  be  held,  shall  meet  in  their  respectiTe 
districts  at  the  place  designated  therefor,  on  the  second  Saturday  preceding  such 
special  election,  from  eight  o'clock  in  the  forenoon  to  ten  o'clock  in  the  evening 
for  the  purpose  of  revising  and  correcting  the  register  of  electors  as  her^nafter 
provided.  No  inspector  shall  on  any  day  for  registration  be  absent  during  the 
hours  fixed  for  enrolling  the  names  of  electors.   L.  1896,  c.  909,  §  30. 

31  Adding  uid  erasing  nam«s  on  raglstor.  If  the  board  of  inspectors  at  any 
meeting  for  the  registration  of  electors  shall  have  neglected  or  refused  to  place 
upon  the  register  of  electors  the  name  of  any  person  who  is  entitled  to  have  his 
name  placed  thereon,  application  may  be  made  to  the  supreme  court,  or  any  justice 
thereof  in  the  judicial  district  in  which  such  election  district  is  located,  or  of  a 
county  adjoining  such  judicial  district,  or  to  a  county  juc^  of  the  county  in 
which  such  election  district  is  located,  on  a  day  at  least  two  days  prior  to  the 
second  Saturday  before  any  election,  for  an  order  to  place  such  name  upon  the 
register  of  electors;  and  such  court,  justice  or  judge  may,  upon  sufficient  evidence, 
and  upon  such  notice  of  not  less  than  twenty-four  hours  to  the  board  of  inspectors, 
and  such  other  persons  interested  of  such  application  as  the  court,  justice  or  judge 
may  require,  order  such  inspectors  to  convene  as  a  board  of  registration  on  the 
second  Saturday  before  such  election,  and  to  add  the  name  of  such  person  to  suck 
register  of  electors,  and  such  register  riiall  be  corrected  accordingly;  but  no  court, 
justice  or  judge  shall  order  the  name  of  any  person  to  be  added  to  the  register  of 
electors  unless  it  shall  have  been  omitted  therefrom  through  the  fault,  error  or 
negligence  of  the  election  officers.  In  case  the  name  of  any  person  who  will  not 
be  qualified  to  vote  in  such  election  district,  at  the  election  for  which  such  regis- 
tration is  made,  shall  appear  upon  such  register,  application  may  be  made  in  hkfr 
manner  by  any  elector  of  the  town  or  city  in  which  such  election  district  is  located 
to  any  court,  justice  or  judge  hereinbefore  designated,  for  an  order  striking  such, 
name  from  Uie  register,  and  such  court,  justice  or  judge  may,  upon  sufficient  evi> 
dence,  and  upon  such  notice  of  not  less  than  twenty-four  hours  to  the  person  in- 
terested of  such  application  as  the  court,  justice  or  judge  may  require,  served  either 
personally  or  by  depositing  the  same  in  the-  post-office  addressed  to  said  person  by 
his  name,  and  at  the  address  which  appears  in  the  register  certified  by  the  inspec- 
tors of  election,  proceed  to  convene  the  board  of  inspectors  as  provided  herein  for 
adding  a  name,  and  may  order  such  board  to  strike  such  name  from  such  register 
of  electors,  and  such  register  shall  be  corrected  accordingly.   Id.,  §  31. 

32  TomM  tor  ivgistration.  Subdivision  1.  The  board  of  inspectors  of  each 
election  district  in  the  state  shall,  at  their  meetings  for  registration  for  the  general 
election  in  each  year,  make  a  quadruplicate  register  —  one  copy  by  each  in- 
spector —  of  the  names  and  residences  of  those  persons,  and  none  other,  who  are 
or  will  be  qualified  to  vote  in  such  district  at  such  election,  which  register,  when 
finally  completed,  shall  be  the  register  of  electors  of  the  district  for  such  election. 
Such  register  shall  also  be  used  at  aU  other  elections  held  in  such  district  during 
the  year  succeeding  the  election  for  which  it  is  made,  except  for  town  meetings  ana 
village  elections  for  which  no  registration  is  requireid.  In  cities  of  the  first  class, 
the  register  shall  be  arranged  in  fifte^i  columns.  In  the  first  column  of  such 
register  there  shall  be  entered  at  the  time  of  the  completion  of  the  r^stration  on 
the  last  day  for  registration,  a  number  opposite  the  name  of  each  person  so  enrolled, 
beginning  with  "  1 "  and  continuing  in  numerical  order.  On  each  day  of  registra- 
tion there  shall  be  entered  in  the  second  column  thereof  the  surnames  of  such 
persons  in  the  alphabetical  order  of  the  first  letter  thereof.  Mid  in  the  third  column 
the  Christian  names  of  such  persons  respectively.  In  the  fourih  column  shall  be 
entered  the  residence  number  or  other  designation,  and  in  the  fifth  column  the 
name  of  the  street  or  avenue  of  such  rraidence  or  a  brief  description  of  the  locality 
thereof.  In  the  sixth  column  shall  be  entered  the  number  of  the  floor  or  room 
occupied  by  the  elector  at  the  residence  given  by  hhn,  in  tiie  seventh  column  shall 
be  entered  his       in  the  eighth,  ninlh  and  tentii  columns  his  longth  of  residmce 
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in  ike  state,  county  and  election  district,  respectively;  in  the  eleventh  column 
shall  be  entered  the  faet^  if  he  be  a  native  citizen.  In  the  twelfth  column  the  fact, 
if  he  be  a  naturalized  citizen;  in  the  thirteenth  column  shall  be  entered  the  date  of 
the  registration  of  the  elector.  The  fourteenth  column  shall  be  reserved  for  enter- 
ing the  consecutive  number  on  the  stub  of  the  official  ballot  voted  by  the  elector  <m. 
election  day.  In  the  fifteenth  column  shall  be  entered,  opposite  the  name  of  each 
elector,  under  the  heading  "  remarks,"  the  facts  regarding  challenges,  oaths  and 
other  facts  affecting  such  elector  required  to  be  recorded. 

Subdivision  2.  In  all  election  districts  other  than  in  cities  of  the  first  class,  the 
register  shall  be  arranged  in  eight  columns.  In  the  first  column  of  such  register 
there  shall  be  entered  at  the  time  of  the  completion  of  the  registration  on  ibe  last 
day  thereof,  a  nnmbcff  opposite  the  name  of  each  person  so  enrolled,  commencing 
vith  "  1 "  and  continuing  in  numerical  order.  On  each  day  of  registration  there 
^11  be  entered  in  the  second  column  thereof  the  enmames  of  such  persona  in  the 
alphabetical  order  of  the  first  letter  thereof,  and  in  the  third  colunm  the  Christian 
names  of  such  persons  respectively.  In  the  fourth  column  shall  be  entered  the 
residence  number  or  other  designation,  and  in  the  fifth  column  the  name  of  the 
street  or  avenue  of  such  residence,  and  a  brief  description  of  the  locality  thereof. 
In  the  sixth  column  shall  be  entered  the  date  on  which  the  elector  was  registered. 
The  seventh  column  shall  be  reserved  for  entering  the  consecutive  number  on  the 
stub  of  the  official  ballot  voted  by  the  elector  on  election  day.  In  the  eighth 
colunm  shall  be  entered  opposite  the  name  of  each  elector,  under  the  heMing 
"  remarks,"  the  facts  regarding  challenges,  oaths  and  other  facts  affecting  such 
elector  required  to  be  recorded. 

Subdivision  3.  In  cities  of  the  first  class,  the  board  of  inspectors  of  each  elec- 
tion district  shall,  immediately  after  the  close  of  each  day  of  registration,  make  and 
complete  one  list  of  all  persons  enrolled  in  their  respective  districts,  in  the  numer- 
ical order  of  the  street  numbers  thereof  which  list  shall  be  signed  and  certified 
by  the  board  of  inspectors.  Such  list  shall  be  delivered  by  the  chairman  of  the 
Board  of  inspectors  to  the  police  captain  of  the  precinct  in  which  the  election 
district  is  located,  or  an  officer  thereof,  who  shall  forthwith  deliver  the  same,  if  in 
the  city  of  New  York,  to  the  supervisor  of  the  City  Record,  if  in  the  city  of  Brook- 
lyn, to  the  board  of  elections,  and  if  in  the  city  of  Buffalo,  to  the  city  clerk.  In  the 
city  of  New  York  such  list,  compiled  by  assembly  districts,  shall  be  published 
in  the  City  Becord  within  three  calendar  days  after  the  last  day  of  registration  and 
before  the  election.  In  the  city  of  Brooklyn  the  board  of  elections,  and  in  the  city 
of  Buffalo  the  city  clerk  shall,  as  soon  as  possible  after  the  delivery  of  such  list, 
and  before  the  day  of  election,  print  and  distribute,  in  pamphlet  form,  for  each 
irard,  not  less  than  fifty  times  as  many  copies  of  said  list  as  there  are  election  dis- 
tricts in  such  ward,  so  that  each  ward  pamphlet  shall  contoin  the  lists  of  the  severs! 
election  districts  in  such  ward.  Such  lists  shall  be  made  in  the  following  foim, 
to  wit: 

BRAXD  wemBs. 

RMldence  number,  Nmiw  of  TOtw. 

other  dealgnatioo. 

14  Smith,  John  M. 

15  Jones,  Charles  M. 
7rf.,  !$  3S. 

33  M«thod  of  registration.  Subdivision  1.  In  cities  and  in  villages  having  five 
thousand  inhabitants  or  more,  the  names  of  such  persons  only  as  personally  appear 
before  the  inspectors,  and  who  are  or  who  will  he  at  the  election  for  which  the 
registration  is  made,  qualified  electors,  shall  be  enrolled  upon  the  register  at  a 
meeting  for  registration  for  a  general  election,  except  that  whenever  any  election 
district  in  a  village  having  five  thousand  inhabitants  or  more  shall  embrace  within 
its  boundaries,  territory  without  the  limits  of  such  village,  the  inspectors  shall, 
at  their  first  meeting  for  registration  for  a  general  election,  place  upon  such  regis- 
ter the  names  of  all  persons  appearing  on  the  register  of  the  last  preceding  general 
election,  who  resided  without  the  limits  of  such  village,  but  within  the  election 
district,  vho  voted  at  such  last  preceding  general  election,  except  the  nmes  o£ 
63 
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such  electors  who  are  proven  to  the  satisfaction  of  such  inspectors  to  have  ceased 
to  be  electors  since  such  genend  election,  or  hare  moved  within  the  limits  of  sach 
vill^^.  They  shall  also  place  upon  such  register,  at  their  first  and  subsequent 
meetings,  the  names  of  au  other  persons  known  or  proven  to  their  satisfoction, 
who  are  or  will  be  raititled  to  vote  at  the  election,  who  reside  within  such  election 
district,  but  without  the  limits  of  such  city  or  village. 

Subdivision  2.  In  cities  pf  the  first  class  the  board  of  inspectors  shall  issue  to 
every  person  enrolled  upon  the  register,  a  certificate  in  which  shall  be  written  the 
name  and  address  given  by  such  person,  and  the  date  of  such  entry  upon  the 
roister.  Such  certificate  shall  be  retained  by  the  person  to  whom  it  is  issued  as 
evidence  of  the  fact  that  such  name  and  address  were  entered  upon  the  register. 

Subdivision  3.  At  the  first  meeting  for  registration  in  all  election  districts  where 
only  two  meetings  for  the  enrollment  of  electors  are  held  for  any  general  election, 
as  |m)Tided  in  section  thirty  of  the  election  law,  the  inspectors  dull  at  such  first 
meeting,  place  upon  the  register  the  names  of  aU  persons  who  voted  at  the  last 
preceding  general  election,  as  shown  by  the  register  or  poll  book  of  such  election, 
except  the  names  of  such  electors  as  are  proven  to  the  satisfaction  of  such  inspec- 
tors to  have  ceased  to  be  electors  in  such  district  since  such  general  election,  and 
also  at  said  first  meeting  and  at  the  second  meeting,  they  shall  place  on  the  regis- 
ter the  names  of  all  persons  known  or  proven  to  the  satisfaction  of  the  inspectors 
who  are,  or  will  be,  entitled  to  vote  at  the  election  for  which  such  registration  is 
made. 

Subdivision  4.  At  the  meeting  of  the  board  of  inspectors  in  a  city  or  village 
having  five  thousand  inhabitants  or  more,  for  revising  and  correcting  the  register 
for  any  election  other  than  a  general  election,  the  inspectors  shall  retain  upon  the 
register  of  their  respective  districts,  the  names  of  all  persons  qualified  to  vote  at 
such  election  in  such  district,  which  appear  upon  the  register  of  electors  for  the 
last  preceding  general  election  in  such  election  district,  except  the  names  of  such 
electors  as  are  proven  to  the  satisfaction  of  the  inspectors  to  have  ceased  to  be 
electors  of  such  district  since  their  names  were  placed  upon  such  register,  and  shall, 
at  such  meeting,  add  only  to  such  register  the  names  of  the  persons  qualified  as 
electorsf  wlu>  shall  persoiully  appear  before  l^e  board.  If,  however,  such  elector 
resides  within  such  election  dismct,  but  without  the  limits  of  sadi  village,  his 
name  shall  be  placed  upon  such  register,  if  it  is  shown  to  the  satisfaction  of  such 
board  that  he  is  entitled  to  vote  therein.  In  cities  of  the  first  class  any  elector  who 
was  enrolled  upon  the  register  in  an  election  district  of  such  city  at  the  last  pre- 
ceding general  election,  and  who  since  that  time  shall  have  removed  into  another 
election  district  in  the  same  city,  and  who  is  otherwise  qualified  to  vote  at  such 
special  election,  shall,  upon  demand,  receive  from  the  board  of  inspectors  of  the 
district  in  which  his  name  was  enrolled  for  such  last  preceding  general  election, 
a  certificate  duly  signed  by  the  said  board  of  the  fact  that  his  name  was  upon 
such  register,  and  has  been  erased  therefrom  because  of  such  removsl,  and  his 
name  diall  thereupon  be  erased  from  snch  register.  Upon  presentation  of  such 
certificate  by  the  elector  to  the  board  of  inspectors  of  the  election  district  in  which 
he  resides,  his  name  shall  be  placed  upon  the  register  for  such  district  The  in* 
specters  must  note  upon  the  register  opposite  the  name  of  such  elector,  the  fact 
of  such  certificate  of  removal,  specifying  the  election  district  from  which  he  has 
removed.  They  shall  carefully  attach  such  certificate  to  the  register.  No  elector 
shall  cause  his  name  to  be  placed  upon  the  register  of  an  election  district  for  any 
dection  other  than  a  general  election,  while  his  name  shall  appear  upon  the 
register  of  another  district  to  be  used  at  such  election.  Any  person  who  shall 
violate  this  provision  is  guilty  of  a  felony;  and  upon  cmnviction  shall  be  punished 
by  imprisonment  in  a  stote  prison  for  not  less  than  two  or  more  than  five  Tears. 
In  all  election  districts  other  than  in  cities  or  in  villages  of  five  thousand  inhabit- 
ants or  more,  the  board  of  inspectors  in  preparing  for  an  election  other  than  a 
general  election  shall  add  to  the  register  for  the  last  preceding  general  election^ 
the  names  of  such  electors  as  they  know  are  or  are  satisfied  by  proof  will  be,  on 
the  day  of  such  election,  entitled  to  Tote  thereat,  and  shall  strike  thendErom  tiw 
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zumes  ot  all  peiaona  whom  they  know  or  are  satisfied  by  proof  hare  ceased  to  be 
qualified  electors  of  snch  elecnon  district.  No  registration  of  electors  shall  be 
required  for  town  or  village  elections.    L.  1896,  c.  909,  g  33. 

34,   Oenaral  prorliloiu.    Subdivision  1.   QnalUlcation  of  elaetor.    A  person 

is  a  qualified  elector  in  any  election  district  for  the  purpose  of  having  his  name 
placed  on  the  register  if  he  is  or  will  be,  on  the  day  of  the  election,  qualified 
to  vote  at  the  election  for  which  such  registration  is  made.  A  qualified  elector 
ia  a  male  citizen  who  is  or  will  be  on  the  day  of  election  twenty-one  years  of 
age,  who  has  been  an  inhabitant  of  the  state  for  one  year  next  preceding  the  elec- 
tion,  and  for  the  last  four  months  a  resident  of  the  county,  and  for  tiie  last  thirty 
da^  a  resident  of  the  election  district  in  which  he  may  offer  hia  vote.  If  a  natu- 
rahzed  citizen,  he  must,  in  addition  to  the  foregoing  provisions,  have  been  natural- 
ized at  least  ninety  days  prior  to  the  day  of  election. 

Subdivision  2.  For  the  purpose  of  registering  and  voting  no  person  shall  be 
deemed  to  have  gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence 
while  employed  in  the  service  of  the  United  States,  nor  while  engaged  in  the 
navigation  of  the  waters  of  this  state,  or  of  the  United  States,  or  of  the  high  aeaa; 
nor  while  a  student  of  any  seminary  of  learning;  nor  .while  kept  at  any  almahonae 
or  other  asylum,  or  institution  wholly  or  partly  supported  at  public  expense,  or 
by  charity;  nor  while  confined  in  any  public  prison.  Any  person  claiming  to  be- 
long to  any  class  of  persons  mentioned  and  referred  to  in  this  subdivision  shall 
file  with  the  board  of  inspectors  at  the  time  of  registration  a  written  statement 
showing  where  he  is  actually  domiciled,  his  business  or  occupation,  his  business 
addms,  and  to  which  class  he  claims  to  belong.  Such  statement  shall  be  attached 
to  the  register,  and  be  open  for  public  inspection,  and  the  fact  th^eof  shall  be 
noted  in  the  register  opposite  the  name  of  the  person  so  «irolled. 

Subdivision  3.  HUtwate  and  dlMblad  «lee{ors.  if^  at  any  meeting  for  the 
K^Btrati<m  of  electors,  any  person  entitled  to  be  roistered  and  of  whom  personal 
r^istration  is  required,  shall  declare  to  the  board  of  inspectors  at  the  time  he 
ftppliea  for  registration,  that  he  is  unable  to  write  by  reason  of  illiteracy,  or  that 
ho  will  be  unable  to  prepare  his  ballot  without  assistance  by  reason  of  blindness, 
or  of  such  degree  of  blindness  aa  will  prevent  him,  with  the  aid  of  glasses,  from 
seeing  the  names  printed  upon  the  official  ballot,  loss  of  both  hands,  or  such  total 
inability  of  both  hands  that  he  cannot  use  either  hand  for  ordinary  purposes,  or 
thai  he  will  be  unable  to  enter  the  voting  booth  without  assistance  by  reason  of 
disease  or  crippled  condition,  the  nature  of  which  he  must  specify,  it  shall  be 
the  duty  of  the  said  board  of  inspectors  to  administer  an  oath  to  such  person  in 
the  following  language,  namely:  "  You  do  solemnly  swear  (or  affirm)  thai  you 
will  be  imable  to  prepare  your  ballot  without  assistance,  because,"  and  after  the 
word  because,"  continuing  with  a  statement  of  the  specific  disease  or  crippled 
condition  assigned  by  the  person  as  the  cause  of  his  alleged  disability,  and  the  said 
inspectors  uid  each  of  them  shall  make  a  note  upon  the  register  of  each  instance 
in  which  such  oath  is  administered,  and  of  the  cause  or  reason  so  assigned. 

Subdivision  4.  If  any  elector  after  being  enrolled,  shall  change  his  place  of 
residence  within  the  same  election  district,  he  may  appear  before  the  board  of 
inspecton  of  such  district  on  any  day  of  regutration,  or  on  Uie  day  of  election, 
and  state  under  oath  that  he  has  so  changed  his  residence,  and  the  board  of  in- 
spectors shall  thereupon  make  the  proper  correction  upon  the  register  of  such 
district. 

Subdivision  5.  No  part  of  a  day  fixed  for  the  registration  of  electors  shall  be 
deemed  a  holiday  so  as  to  effect  any  meeting  or  proceeding  of  the  board  of  inspec- 
tors for  registration. 

Subdivision  6.  CluOlengM  to  applicants  for  nglstTatloii.  Any  person  who  ap- 
plies personally  to  any  board  of  inspectors  for  registration  for  any  election  may 
be  challenged  by  any  qualified  elector  present.  If  snch  applicant  be  so  challenged, 
or  if  any  member  of  the  board  of  inspectors  shall  have  reason  to  suspect  that  such 
applicajit  is  not  entitled  to  have  his  name  enrolled  on  such  register,  the  chairman 
«f  the  board  shall  administer  to  such  applicant  the  preliminuy  oath  which  is 
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leqiiiied  by  law  to  be  adininiBtered  to  a  challenged  person  offering  to  vote  at  a 
general  election^  uid  may  thereupon  examine  him  as  to  his  qualifications  as.  an 
elector,  and  may  require  him  to  state  under  oath  his  age,  residence  by  street  and 
numbOT,  if  it  hare  a  street  number,  and,  otherwise,  to  describe  the  locfuity  thereof, 
and  if  he  is  not  a  householder,  to  state  the  name  of  the  households  with  whom  he 
resides,  and  in  like  manner  to  describe  the  residence  of  such  householder.  If  the 
applicant  shall  by  his  answers  satisfy  the  inspectors  of  his  right  to  be  registCTed, 
they  shall  enroll  his  name;  if  not,  they  shall  tender  to  him  the  general  oath  pre- 
Bcribed  by  law  in  the  case  of  an  elector  attempting  to  Tote  under  challenge.  If 
such  applicant  shall  make  such  oath,  his  name  shdl  be  placed  upon  the  register. 
If  he  shall  refuse  to  make  such  oath,  his  name  shall  not  be  placed  upon  the  register. 

Subdivision  7.  Record  of  challengea.  If,  at  a  meeting  of  the  board  of  inspectoTB 
for  registration,  any  elector  shall,  upon  oath,  declare  that  he  has  reason  to  believe 
that  any  person  on  the  register  of  electors  will  not  be  qualified  to  vote  at  the  elec- 
tion for  which  the  registration  is  made,  the  board  of  inspectors  shall  place  the 
words  "  to  be  challenged  "  opposite  the  name  of  such  person,  and  when  such  per- 
son shall  offer  his  vote  at  such  election,  the  general  oath  as  to  qualification  shall 
be  administered  to  him,  and.  if  he  shall  refuse  to  take  such  oath  he  shall  not  be 
Permitted  to  vote. 

Subdivision  8.  Production  of  naturalization  papers.  It  shall  be  the  duty  of 
every  naturalized  citizen  before  being  registered  to  produce  to  the  inspectors,  if 
any  inspector  shall  require,  his  naturalization  papers  or  a  certified  copy  thereof 
for  their  inspection,  and  to  make  oath  before  them  that  he  is  the  person  purport- 
ing to  have  been  naturalized  by  the  papers  so  produced,  unless  such  citizen  was 
naturalized  previous  to  the  year  eighteen  hundred  and  sixty-seven.  If  however 
such  naturalized  citizen  can  not  for  any  reason  produce  his  naturalization  papers, 
or  a  certified  copy  thereof,  the  board  of  inspectors,  or  a  majority  of  such  boarxl 
may  place  the  name  of  such  naturalized  citizen  upon  the  register  of  electors  upon 
his  furnishing  to  such  board  evidence  which  shall  satisfy  such  board  of  his  right 
to  be  registered. 

Subdivision  9.  Any  person  knowingly  taking  a  false  oath  before  the  board  of 
inspectors,  shall  upon  conviction  thereof  be  punished  as  for  willful  and  corrupt 

perjury.    L.  1896,  c.  909,  §  34. 

35  Subdivision  1.  Oertlflcatlon  and  cuatody  of  rogistor.  At  the  close  of  each 
meeting  for  the  registration  of  electors,  for  a  general  or  other  election  in  a  city,  or 
in  an  election  district  wholly  within  a  village  having  five  thousand  inhabitants  or 
more,  the  inspectors  shall  append  to  each  book  of  registration  their  certificate,  to  the 
effect  that  such  register  as  it  now  is  comprising  (here  insert  the  number)  names,  is 
a  true  and  correct  register  of  the  names  and  residences  of  all  the  electors  qualified 
to  vote  at  such  election  in  such  district,  who  have  personally  appeared  before  the 
board  of  registration,  and  such  registers  so  certified  shall  be  presumptive  evidence 
that  the  names  and  places  of  residence  contained  therein  are  the  names  and  places 
of  residence  given  by  the  persons  registered  respectively.  At  the  close  of  each, 
meeting  for  the  registration  of  electors  for  a  general  or  other  election  elsewhere 
than  in  a  city,  or  in  a  district  wholly  within  a  village  having  five  thousand  inhab- 
itants or  more,  the  inspectors  shall  append  to  each  book  of  registration  a  certificate 
to  the  effect  tlutt  such  re^ster  as  it  now  is,  comprising  (here  insert  the  number) 
names,  is  a  true  and  correct  register  of  all  electors  qualified  to  vote  at  such  election 
in  such  district,  who  have  personally  applied  for  registration,  or  whose  names  the 
board  was  required  by  law  to  place  thereon.  Each  such  certification  shall  be  signed 
by  all  the  inspectors,  but  in  case  one  inspector  required  to  sign  such  certificate  shall 
fail  for  any  reason  so  to  do,  he  may  be  required  by  the  officer  with  whom  sucH 
register  is  filed  to  sign  such  register  at  a  subsequent  date.  In  all  cases  a  majority 
of  the  inspectors  must  sign  such  certificate  at  the  close  of  each  day  of  registration. 

Subdivision  2.  The  register  of  electors  made  by  the  chairman  of  the  board  of  in- 
spectors shall  be,  and  shall  be  known,  as  the  public  copy  of  registration.  Bach 
public  copy  shall  be  left  in  a  prominent  position  in  the  place  of  registration  from 
the  firpt  day  of  registration  until  election  day,  and  shall  at  all  reasonable  times  be 
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open  to  public  inspection  and  for  making  copies  thereof.    Each  other  inspector 
shall  carefully  preserve  his  register  of  electors  and  shall  be  responsible  therefor, 
until  the  close  of  the  canvass  of  the  votes  on  election  day,  except  as  hereinafter  pro- 
vided for  in  cities  of  the  first  class.    At  the  close  of  each  day  of  registration,  the 
inspectors  shall  draw  a  line  in  ink  immediately  below  the  name  of  the  elector  last 
entered  upon  each  page  of  each  such  register.   Upon  the  succeeding  day  of  regis- 
tration, they  shall  eater  the  names  of  electors  in  the  alphabetical  order  of  the  first 
letter  of  the  surname  beloT  the  line  so  drawn  upon  the  proper  page  after  the  close 
of  the  previous  day  of  registration.    Upon  the  close  of  the  last  day  of  registration, 
the  inspectors  shall  again  carefully  compare  all  the  books  of  registration,  to  see 
that  they  are  identical  as  to  their  contents,  and  (after  making  and  completing  the 
separate  list  of  the  elector  in  cities  of  the  first  class,  as  provided  in  subdivision 
three  of  section  thirty-two  of  the  election  law),  shall  certify  as  a  board  in  the 
proper  place  provided  ther^or  upon  each  such  register  that  such  register  is  a  true 
and  correct  register  of  the  persons  enrolled  by  them  in  such  district  for  the  next 
ensuing  election,  and  shall  state  the  whole  number  of  such  persons  so  enrolled.  In 
cities  of  the  first  class,  at  the  close  of  the  last  day  of  registration,  the  chairman  of 
the  board  of  inspectors  shall  take  from  an  inspector  of  opposite  political  faith  from 
himself,  the  register  of  electors  made  by  such  inspector  and  shall  file  the  same  on 
the  Monday  after  the  last  day  of  registration,  if  in  the  city  of  New  York  with  ttie 
chief  of  the  bureau  of  elections,  if  in  the  city  of  Brooklyn  with  the  board  of  elec- 
tions, and  if  in  the  city  of  Buffalo  with  the  city  clerk.    Such  register  so  filed,  shall 
be  a  part  of  the  record  of  the  offices  in  which  it  is  filed.    The  two  other  inspectoiB 
of  opposite  political  faith  from  each  other  shall  each  retain  their  respective  registers 
of  electors  for  use  on  election  day.   All  registers  of  electors  shall  at  all  reasonable 
houre  be  accessible  for  public  examination  and  making  copies  thereof,  and  no 
charge  of  any  kind  shall  be  made  for  such  examination  or  for  any  elector  making  a 
copy  thereof.   In  cities  of  the  first  class  the  public  copy  of  registration  shall  be 
used,  if  necessary,  on  election  day  by  the  inspector  whose  register  was  filed  as  herein 
provided  by  said  chairman.    Any  person  who  shall  alter,  mutilate,  destroy  or 
remove  from  the  place  of  registration  the  pubhc  copy  of  such  registration,  shall  be 
guilty  of  a  felony,  and  shall  be  punished  upon  conviction  thereof  by  imprisonment 
in  a  state  prison  for  not  less  than  two  nor  more  than  five  years,  unless  otherwise 
proTided  by  law.   If,  in  cities  of  the  first  class,  the  board  of  inspectors-  shall  meet 
on  the  second  Saturday  before  the  election  for  the  purpose  of  revising  and  correct- 
ing the  register  of  electors  in  pursuance  of  an  order  of  the  supreme  court,  a  justice 
thereof  or  a  county  judge,  as  provided  in  section  thirty-one  of  the  election  law,  the 
inspectors  shall  certify  forthwith  to  the  oflfieer  or  board  with  whom  the  copy  of 
the  register  is  filed,  the  change  or  changes  made  upon  such  register  in  pursuance  of 
such  order.    At  any  revision  of  registration  for  an  election  other  than  a  general 
election,  the  quadruplicate  register  of  electors  for  the  last  preceding  general  elec- 
tion shall  be  furnished  to  the  inspectors  of  election  by  the  officer  or  board  having 
the  custody  thereof,  and  the  inspectors  shall  certify  to  the  officer  or  board  in  cities 
of  the  first  class  with  whom  the  registers  are  filed,  the  changes,  additions  or  altera- 
tions made  in  such  registers  for  such  election.    In  the  cities  of  the  first  class  at  the 
close  of  the  canvass  of  the  votes  of  any  election,  or  within  twenty-four  hours  there- 
after the  two  copies  of  the  register  of  electors  used  by  the  inspectors  and  the  public 
copy  thereof  shall  be  filed  respectively  with  the  chief  of  the  bureau  of  elections  in 
the  city  of  New  York,  and  with  the  board  of  elections  in  the  city  of  Brooklyn,  and 
with  the  city  clerk  of  Buffalo.    In  all  election  districts  other  than  in  cities  of  the 
first  class,  one  copy  of  the  register  used  on  election  day  by  the  inspectors  shall 
within  twenty-four  hours  after  the  close  of  the  election  he  filed  in  the  office  of  the 
town  or  city  clerk  of  the  town  or  city  in  which  such  election  district  is,  and  the  other 
copies  with  the  county  clerk.    Such  register  of  electors  shall  be  carefully  preserved 
for  uBO  at  any  election  which  may  be  ordered  or  held  in  either  of  such  counties  ot 
cities,  respectiTely,  prior  to  the  next  ensuing  general  election,  at  which  they  maj 
be  required. 

Subdivision  3.  At  the  close  of  registration  on  the  fourth  day  in  the  election 
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districta  in  cities  and  Tillages  of  five  thousand  inhabitants  or  more,  and  at  the 
close  of  registration  on  the  second  day  in  other  districts,  the  board  of  inspectors 
shall  forthwith  certify  to  the  officer  or  board  charged  with  the  duty  of  fumi^iiog 
ballots  to  such  district,  the  total  number  of  electors  enrolled  in  such  district 
In  cities  of  the  first  class  the  inspectors  of  each  district  shall  also  fumuh  to  the 
police  at  the  close  of  each  day  of  registration,  the  total  number  of  electors  enioUed 
on  such  day,,  in  their  respective  di^cts.   L.  1896,  c.  909,  g  35. 

36  Subdivision  1.  DeliveiT  of  blank  book*  for  nglstratloii,  e«rtllleat«i  and. 
instrnctionB.  The  secretary  of  state  shall  purchase  wherever  he  deems  it  desirable 
for  the  best  interests  of  the  state  a  suitable  number  of  blank  books  for  register  of 
electors,  with  blank  certificates  and  brief  instructions  for  registering  the  names 
of  electors  therein,  in  the  forms  respectively  provided  in  subdivisions  one  and  two 
of  section  thirty-two  of  the  election  law,  at  least  four  of  such  books  for  each  board  of 
inspectors  in  llie  state,  and  such  number  of  extra  copies  thereof  as  in  his  judg- 
ment may  be  necessary  for  each  county  or  city  to  replace  lost  or  damaged  registers 
before  delivery  to  the  inspectors.  Such  register  of  electors  shall  have  the  leavea 
thereof  indexed  with  the  letters  of  the  alphabet,  beginning  with  the  letter  "A**  for 
the  first  leaf,  and  so  on.  He  shall  transmit  such  registers,  certificates  and  instruc- 
tions to  the  county  clerk  of  each  county,  except  New  York  and  Kings,  and  to  the 
board  of  police  commissioners  of  the  city  of  New  York,  and  to  the  board  of 
elections  of  the  city  of  Brooklyn,  at  least  twenty  days  prior  to  the  first  day  of 
registration  for  a  general  election  in  each  year.  The  county  clerk  shall  deliver  such 
books  to  the  town  clerks  of  each  town,  and  to  the  city  clerk  of  each  city  in  such 
county,  by  mail  or  otherwise,  at  least  fire  days  prior  to  the  first  day  of  re^stration, 
and  such  town  clerks  and  city  clerks,  and  the  said  bwirds  in  New  York  and  Brook- 
lyn, shall  deliver  such  books  to  the  inspectors  before  the  hour  set  for  registering 
the  names  of  electors  on  the  first  day  for  registration.  On  the  last  day  of  regis- 
tration, the  board  of  police  commissioners  of  the  city  of  New  York,  the  board  of 
elections  of  the  city  of  Brooklyn,  and  the  city  clerk  of  Buffalo  shall  furnish  to  each 
board  of  inspectors  in  their  respective  cities,  blanks  for  the  list  of  electors  provided 
for  in  subdivision  three  of  section  thirty-two  of  the  election  law. 

Subdivision  2.  IMlvary  of  prevloiu  r«glstera  and  poll  books  to  inapectora.  Bach 

town  clerk  with  whom  the  register  of  the  last  preceding  general  election  in  any 
election  district,  elsewhere  thux  in  a  city  or  wholly  within  a  village  having  fiv« 
thousand  inhabitants  or  more,  shall  have  been  filed,  shall  cause  such  register  and 
one  of  the  poll-books  to  he  delivered  to  the  board  of  inspectors  of  such  district  at 
the  opening  of  its  first  meeting  for  the  registration  for  any  election.  If  a  new 
election  district  shall  have  been  formed  in  a  town  since  such  general  election,  the 
clerk  of  such  town  shall,  before  the  first  meeting  for  re^sta-ation  thereafter  in 
such  new  election  district,  make  a  certified  copy  of  each  register  for  such  general 
election  of  each  election  district  out  of  which  such  new  district  shall  have  been 
formed,  and  shall  cause  such  certified  copy  to  be  delivered  to  the  board  of  in- 
spectors of  such  new  election  district  at  the  opening  of  such  meeting  for  registrar 
tion.  Such  board,  at  such  meeting,  shall  place  upon  the  register  of  electors  aU 
persons  whose  names  are  upon  such  copies  who  are  (Qualified  to  vote  in  such 
election  district  at  the  election  for  which  such  meeting  is  held,  except  the  names 
of  persons  who  are  required  to  personally  appear  for  registration.  If  a  new  elec- 
tion district  shall  have  been  formed  in  a  city  since  such  general  election,  the  clerk 
or  board  with  whom  the  register  of  electors  for  such  last  preceding  general  election 
shall  have  been  filed  shall,  before  the  meeting  of  the  inspectors  of  election  of  such 
new  district  for  registration  for  any  other  election,  make  a  certified  copy  of  each 
register  of  electors  for  such  last  preceding  general  election  of  each  election  district 
out  of  which  such  new  election  dif^ct  is  formed,  and  the  inspectors  of  such  neor 
election  district  shall,  at  such  meeting  for  r^stration  for  such  election,  place  upon 
the  register  of  electors  the  names  of  all  persons  upon  such  copies  who  are  qualified 
to  vote  in  such  election  district  at  the  election  for  which  such  meeting  is  held. 


Id.,  §  36. 
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ABTKTLB  XXL 
Primaries,  ConTentitniB  and  Hmniiuitioau. 


§  50.  Ddmiiions  of  Primary  and  Convention. 

51.  Notice  of  Primary. 

52.  Organisation  and  Conduct  of  Primaries. , 

53.  Qualifications  of  Voters  at  Primaries.. 

54.  Duties  of  Chairman  of  Primary. 

55.  Watchers  and  Canvass  of  Votes  at  Primaries. 

56.  Party  Nominations.  i 

57.  Independent  Nominations. 

58.  Places  of  Filing  Certificates  of  Nominations. 
69.  Times  of  Filing  Certificates  of  Nominations. 

60.  Certification  of  Nominations  by  Secretary  of  State. 

61.  Publication  of  Nominaiions. 

62.  Lists  for  Town  Clerks  and  Aldermen. 

63.  Posting  Town  and  Village  Nominations. 

64.  Declination  of  Nomination. 

65.  Objections  to  Certificates  of  Nominations. 

66.  Filling  Vacancies  in  Nominations. 

gQ  DirllTiltioM  of  primary  and  conTaition.  ^  used  in  this  article,  a  conTen- 
tion  is  an  assemblage  of  delegates  representing  a  political  parbr  or  independent 
body,  duly  convened  for  the  purpose  of  nominating  candidates  for  office,  electing 
delegates  to  conventions,  electing  officers  for  party  organizations,  or  for  the  trans- 
action of  any  other  business  relating  to  the  affairs  or  conduct  of  the  party  or 
independent  body;  and  a  primary  is  any  other  assemblage  of  voters  of  a  political 
party  or  independent  body  duly  convened  for  any  such  purpose.   Id.,  §  50. 

5^  ITotlee  of  primary,  ifo  primazy  shall  be  held  in  a  city  or  vil^ige  having 
a  population  of  over  five  thousand,  as  shown  hv  the  last  state  or  federal  enumerar 
tion,  unless  at  least  two  days'  notice  thereof  shful  be  published  in  a  daily  newspaper 
in  such  city  or  village,  of  the  same  politics  with  the  political  party  giving  the 
notice  at  least  twice;  but  if  no  such  newspaper  is  published  in  the  sfune  city  or 
village  where  such  primary  is  to  be  held,  such  notice  shall  be  published  in  a 
weekly  newspaper,  if  any,  in  such  city  or  village  of  the  same  politics  of  the  politi- 
cal purty  giving  the  notice  before  such  primary  is  held.  But  if  no  such  daily  or 
weekly  newspaper  be  so  published  in  such  city  or  village,  such  notice  shall  be 
posted  in  at  least  six  public  places  in  such  city  or  village  at  least  two  days  prior 
to  the  holding  of  such  primaiy.  Such  primary  shall  be  opened  at  such  hour  be- 
tween nine  o'clock  in  the  forenoon  and  nine  o'clock  in  the  afternoon,  as  may  be 
prescribed  by  the  political  party  or  independent  body  holding  the  same.  Elsewhere 
than  in  such  a  city  or  village,  every  primary  shall  be  called  and  held  pursuant  to 
notice  given  according  to  the  regulations  and  usages  of  the  political  party  or  inde- 
pendent body  holding  it.    Id.,  §  51. 

52  Organization  and  conduct  of  prlmariaa.  Every  primary  held  by  any  politi- 
cal party  or  independent  body  for  the  purpose  of  choodng  candidates  for  office, 
or  the  election  of  delegates  to  conventions,  or  for  the  purpose  of  electing  officers 
of  any  political  party  or  independent  body,  shall  be  preeided  over  and  conducted 
by  officers  to  be  selected  in  the  manner  prescribed  by  the  rules  or  regulations  of 
the  political  party  or  independent  body  holding  such  primary.  If  the  rules  and 
regulations  of  the  political  party  or  independent  body  calling  it  so  require,  or  if 
it  shall  be,  by  a  vote  of  the  electors  present,  so  resolved,  or,  if  it  be  in  a  city  or 
village  having  a  population  of  over  five  thousand  according  to  the  laat  preceding 
federal  or  state  enumeration,  and  five  qualified  electors  of  the  district  where  it  is 
hdd,  belonging  to  the  political  party  calling  it,  shall  serve  upon  the  secretary  or 
chairman  of  the  general  conmuttee  of  the  piui;y,  or  of  its  organization  in  such  city 
or  village,  or  upon  the  chairman  of  the  district  committee,  a  written  demand,  stat- 
ing tliat  they  so  require  it,  the  following  additional  requirements,  or  such  of  ^em 
as  may  be  specified  in  snch  denumd,  didl  be  complied  with: 
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1.  The  chairman  and  otiier  officers  fihall  take  the  constitutional  oath*  of  office. 

2.  Candidates  and  delegates  and  officers  of  the  organization  or  committee  shall 
be  chosen  by  ballot. 

3.  The  meeting  shall  be  held  open  not  less  than  one  hour  for  voting  thereat. 

4.  The  tellers  shall  keep  a  poll  list  of  the  name  and  residence  of  each  person 
voting,  aad  assist  the  secretary  in  the  canvass  of  the  votes. 

£.  An  elector  shall  be  appointed  watcher  for  each  candidate  or  set  of  candidates 
or  delegates  requesting  the  same. 

6.  The  chairman  shall  publicly  announce  the  number  of  votes  cast  for  each  can- 
didate, and  the  result  of  the  canvass  at  the  completion  thereof,  uid  shall,  if  the 
primary  be  held  in  a  city  or  village  having  a  population  of  more  than  five  thou- 
sand, as  shown  by  the  last  preceding  federal  or  state  enumeration,  file  a  statement 
of  such  results  and  the  oath  taken  at  such  primary,  and  the  poll  list  kept  thereat 
in  the  office  of  the  county  clerk,  if  located  in  such  city  or  village,  and  otherwise, 
in  the  office  of  the  city  or  village  clerk,  and  the  papers  so  filed  shall  be  public 
records  and  open  to  inspection  and  examination  by  any  elector  of  the  state.  L, 
1896,  c.  909,  §  52. 

53  QuftUfloattons  of  Totew  at  prlmarl«i.  No  person  shall  be  entitled  to  vote  at 
any  primary  unless  he  may  be  qualified  to  vote  for  the  officers  to  be  nominated 

thereat  on  the  day  of  election.  They  shall  possess  such  other  qualifications  as  shall 
bo  authorized  by  the  regulations  and  usages  of  the  political  party  or  independent 
body  holding  the  same.    Id.,  §  53. 

5^  IhitiM  <tf  dialrman  of  primary.  The  chairman  may  administer  any  oaUi 
required  to  be  administered  at  any  primary.  He  shall  decide  all  questions  that 
arise  relating  to  the  qualification  of  voters  when  the  voter  is  challenged  by  an 
elector  and  shall  reject  such  vote,  unless  the  person  ofEering  the  vote  is  willing 
to  be,  and  shall  be  sworn,  that  he  will  truly  answer  all  questions  put  to  him  touch- 
ing his  qualification  as  such  voter,  and  shall  state  under  oath  that  he  is  qualified  to 
vote  at  such  primary.    Id.,  §  54. 

55  Watchm  and  canvaui  of  Totea  at  primaries.  The  ballot  box  used  at  any 
primary  shall  be  examined  W  the  secretary  and  by  the  telleia,  if  any,  in  iJhe  presence 
of  the  watchers,  if  any,  before  any  ballots  are  received  to  see  that  there  are  no 
ballots  therein.  Such  watchers  are  entitled  to  be  present  from  the  commencement 
of  the  primary'-  to  the  close  of  the  canvass,  and  the  signing  of  the  certificates 
thereof.  At  the  close  of  the  canvass  of  the  ballots  cast  for  each  candidate,  the 
secretary  shall  publicly  announce  the  vote  and  the  result  of  the  canvass.    Id.,  §  55. 

55  Party  nominatloiLi;  oholea  of  ambloma  for  ballot  Nomioations  made  as 
provided  by  this  section  shall  be  known  as  party  nominations,  and  the  certifi<»te 
by  which  such  nominations  are  certified  shall  be  known  as  a  party  certificate  of 
nomination.  Party  nominations  of  candidates  for  public  office  can  only  be  made 
by  a  convention,  or  by  a  duly  authorized  committee  of  such  convention  of  a  political 
party  which  at  the  last  preceding  general  election  before  the  holding  of  such  con- 
vention at  which  a  governor  was  elected,  cast  ten  thousand  votes  in  the  state  for 
such  officers;  provided,  however,  that  party  nominations  of  candidates  for  public 
office  to  be  voted  for  only  in  a  town,  or  ward  of  a  city,  or  a  village  or  subdiviaon 
thereof,  can  only  be  made  by  a  convention  or  primary  or  by  a  duly  authorized  com- 
mittee of  such  convention  or  primary  of  a  political  party,  which,  at  the  last  pre- 
ceding general  election  before  the  holding  of  such  convention  or  primary  at  which 
ft  governor  was  elected  cast  ten  thousand  votes  in  the  state  for  such  officer.  Tlie 
party  certificate  whereby  such  party  nominations  are  certified  shall  contain  the  title 
of  the  office  for  which  each  person  is  nominated,  the  name  and  residence  of  each 
such  person,  and,  if  in  a  city,  the  street  number  of  the  residence  of  each  such  candi* 
date  and  his  place  of  business,  if  any.  It  shall  also  designate,  in  not  more  than  five 
words,  the  name  of  the  political  party  which  the  convention,  primary  or  committee 
making  such  nomination  represents.  It  shall  be  signed  by  the  presiding  officer 
and  a  secretary  of  such  convention  or  primary,  or,  if  made  by  a  committee,  by  a 

•  Bee  Gonstitation,  1 142. 
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majority  of  the  memberB  thereof,  who  shall  add  to  their  signatures  their  respective 
places  of  residence,  and  shall  make  oath  before  an  officer  qualified  to  take  affidavits 
that  the  affiants  were  such  officers  of  such  convention  or  primary,  or  that  they  are 
memb^  and  constitute  a  majority  of  such  committee,  and  that  such  certificates 
and  the  statements  therein  contained  are  true  to  the  b^t  of  their  information  and 
belief.  A  certificate  that  such  oath  has  been  administered  shall  be  made  and  signed 
by  the  officer  before  vhom  the  same  was  taken,  and  attached  to  such  certificate  of 
nomination.  When  the  nomination  is  made  by  a  committee,  the>  certificate  of  nom- 
ination shall  also  contain  a  copy  of  the  resolution  passed  at  the  convention  or 
primary  which  authorized  such  committee  to  make  such  nomination.  A  certificate 
of  nomination  filed  pursuant  to  this  section  may  upon  its  face  appoint  a  committee 
of  one  or  more  persons  for  the  purposes  specified  in  section  sixty-six  of  this  act. 
When  a  party  nomination  is  made  by  a  state  convention  of  a  candidate  or  candidates 
to  be  voted  for  by  the  electors  of  the  entire  state,  it  shall  be  the  du^  of  such  con- 
Tention  to  select  some  simple  device  or  emblem  to  designate  and  distinguuh  the 
candidates  of  the  political  ptoty  making  such  nominations  or  nomination.  Such 
device  or  ^blem  shall  be  shown  by  a  representation  thereof  upon  a  certificate 
^gned  and  duly  executed  by  the  presiding  officer  and  a  secretary  of  said  convention, 
which  certificate  shall  be  filed  with  the  secretary  of  state,  and  such  device  or  em- 
Hem,  when  so  filed,  shall  in  no  case  be  used  by  any  other  party  or  independent  body. 
When  any  independent  body  shall  make  a  like  nomination,  as  provided  by  the  fifty- 
seventh  section  of  this  act,  it  shall  be  the  duty  of  the  persons  who  shall  sign  and 
execute  the  certificate  of  nomination  of  such  candidate  or  candidates,  to  likewise 
select  gome  simple  device  or  emblem  to  designate  and  distinguish  the  candidate  of 
Buch  independent  body  making  such  nomination,  and  such  device  or  emblem  shall 
be  shown  by  the  representation  thereof  upon  a  certificate  signed  and  duly  executed 
by  the  proper  parties  authorized  for  that  purpose.  The  device  or  emblem  so 
chosen,  when  filed  as  aforesaid,  shall  be  used  to  designate  and  distinguish  all  the 
candidates  of  the  same  political  party  or  independent  body  nominated  by  such 
political  party  or  independent  body,  or  duly  authorized  committee,  or  primaiy 
thereof,  in  all  districts  of  the  state.  The  device  or  emblem  chosen,  as  aforesaid, 
may  be  the  representation  of  a  star,  an  animid,  an  anchor  or  any  other  appropriate 
symbol,  but  neither  the  coat  of  arms  nor  seal  of  any  state,  nor  of  the  United  States, 
the  national  flag,  nor  any  religious  emblem  or  symbol,  nor  the  portrait  of  any  per^ 
son,  nor  a  representation  of  a  coin  or  of  the  currency  of  the  United  States  shall  be 
chosen  as  such  distinguishing  device  or  emblem.  If  the  certificate  of  nomination  of 
two  or  more  different  political  parties  or  independent  bodies  shall  designate  the 
same,  or  substantially  the  same,  device  or  emblem  or  party  name,  the  officer  with 
whom  the  certificates  of  nominations  are  filed  shall  decide  which  of  said  political  par- 
ties or  independent  bodies  is  entitled  to  the  use  of  such  device,  or  emblem,  or  party 
name,  being  governed  as  far  as  may  be,  in  his  decision  by  priority  of  designation 
in  the  case  of  the  device  or  emblem,  and  of  use  in  the  case  of  the  party  name.  If 
the  other  nominating  body  shall  present  no  other  device  or  party  name  after  such 
decision,  such  officer  shall  himself  select  for  such  other  nominating  body  another 
device  or  party  name,  so  that  no  two  different  parties  shall  be  designated  by  the 
same  device  or  party  name.  If  there  be  a  diviaon  within  a  party,  and  two  or  more 
factions  claim  the  same,  or  substantially  the  same  device  or  name,  the  officer  afore- 
said shall  decide  between  such  conflicting  claims,  giving  preference  of  device  and 
name  to  the  convention  or  primary,  or  committee  thereof,  recognized  by  the  r^n- 
larly  constituted  party  authorities;  and  if  the  other  faction  or  factions  shall  present 
no  other  device  or  party  name,  the  said  officer  shall  select  a  different  device  and 
party  name  for  each  such  other  faction,  which  shall  be  used  upon  the  ballots  to 
distinguish  its  ticket.  If  two  or  more  conventions  are  called  by  different  authori- 
ties, each  claiming  to  represent  the  same  party  for  that  purpose,  the  said  officer 
shall  select  a  suitable  device  and  party  name  to  distinguish  the  candidates  of  one 
faction  from  those  of  the  other,  and  the  ballots  shall  be  printed  accordingly.  Any 
questions  arising  with  reference  to  any  device,  or  to  the  political  party  or  other 
name  designated  in  any  certificate  of  nomination  filed  pursuant  to  the  provisions 
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of  this  Bection,  or  of  seclion  fiftyHBeven  of  this  article,  or  with  reference  to  the  coa- 
Btniction,  validity  or  legality  of  any  auch  certificate,  cJiall  be  detennined  in.  the  first 
instance  by  the  officer  with  whom  auch  certificate  of  nomination  is  filed.  Such 
decision  shall  be  in  writing,  and  a  copy  thereof  ahall  be  sent  forthwith  by  mail  by 
such  ofiGcer  to  the  committee,  if  any,  named  upon  the  face  of  such  certificate,  and 
also  to  each  candidate  nominated  by  any  certificate  of  nomination  affected  by  such 
decision.  The  supreme  court,  or  any  justice  thereof,  within  the  judicial  district, 
or  any  county  judge  within  his  county,  shall  have  summary  jurisdiction  upon  com- 
plaint of  any  citizen,  to  review  the  determination  and  acts  of  such  officer,  and  to 
make  such  order  in  the  premises  as  justice  may  require,  but  such  order  must  be 
made  on  or  before  t^e  last  day  fixed  for  filing  certificates  of  nominations  to  fill 
vacancies  with  such  officer  as  provided  in  subdivision  one  of  section  sixty-six  of  this 
article.  Such  a  complaint  shall  be  heard  upon  such  notice  to  such  officer  as  the 
said  court  or  justice  or  judge  thereof  shall  direct.  If  any  certificate  of  nomination 
of  candidates  to  be  voted  for  by  the  electors  of  the  entire  state,  filed  with  the 
secretary  of  state,  pursuant  to  the  provisions  of  this  act,  shall  omit  to  designate  a 
device  or  emblem  to  distinguish  the  c^didates  of  the  political  party  or  independent 
body  making  such  nomination,  it  shall  be  the  duty  of  the  secretary  of  state  to  select 
a  device  or  emblem  for  that  purpose,  and  such  device  or  emblem  so  chosen  shall  be 
used  to  diBtinguish  all  candidates  of  that  party  or  independent  body  throughont 
the  state,  whether  such  candidates  are  nominated  for  state,  or  for  local  offices;  and 
if  any  certificate  of  nomination  of  candidates  to  be  filled  by  the  electors  of  a  district 
less  than  the  entire  state  shall  be  filed  with  the  secretary  of  state,  or  with  any  other 
public  officer  pursuant  to  this  article,  by  a  political  party  or  independent  body 
which  has  made  no  nomination  of  candidates  for  offices  to  be  filled  by  the  electors- 
of  the  entire  state,  and  such  certificate  of  nomination  shall  omit  to  designate  a 
device  or  emblem  to  distinguish  the  candidates  nominated  in  such  certificate,  it 
shall  be  the  duty  of  the  secretary  of  state  or  other  public  officer  with  whom  such 
certificate  of  nomination  is  filed,  to  select  a  device  or  emblem  to  represent  the  candi- 
dates named  in  such  certificate  of  nomination.   L.  1896,  c.  909,  §  56. 

gy  Didopendant  nominationB.  Nominations  made  as  provided  by  this  sec- 
tion shall  be  known  as  independent  nominations,  and  the  certificate  whereby  such 
nominations  are  made  shall  be  known  as  an  independent  certificate  of  nomination. 
Independent  nominations  of  candidates  for  public  office  to  be  voted  for  by  all 
the  electors  of  the  state  can  only  be  made  by  six  thousand  or  more  voters  of  the 
state;  provided,  however,  that  in  making  up  such  number  at  least  fifty  electors 
in  each  county  of  the  state  (the  counties  of  Fulton  and  Hamilton  to  be  considered 
as  one  county)  shall  subscribe  to  the  certificate  provided  for  in  this  section.  In- 
dependent nominations  of  candidates  for  municipal  offices  to  be  voted  for  by  all 
the  electors  of  a  municipality  can  only  be  made  if  in  a  city  of  the  first  class  by  two 
thousand  electors  of  such  city;  if  in  cities  of  the  second  class  by  one  thousand 
electors  of  such  city,  and  in  other  cities  by  five  hundred  electors  thereof.  In- 
dependent nominations  of  candidates  for  a  county  office  in  a  county  in  which 
there  is  a  city  of  the  first  class  can  only  be  made  by  two  thousand  electors  of 
such  county.  Independent  nominations  of  candidates  for  public  office  other  than 
municipal  offices  to  be  voted  for  in  a  district  less  than  the  whole  state,  but  greater 
than  a  town  or  ward  of  a  city,  can  only  be  made  by  one  thousand  electors  or  more 
of  the  district,  except  that  five  hundred  voters  or  more  of  an  assembly  or  school 
commissioner  district,  may  make  such  nomination  for  member  of  assembly  or 
school  commissioner  to  be  voted  for  in  such  district.  Independent  nominations 
of  candidates  for  public  office  to  be  voted  for  only  by  the  electors  of  a  town,  or  a 
ward  of  a  city,  or  a  village,  can  only  be  made  by  one  hundred  electors  or  more  of 
such  town,  ward  or  village,  except  that  when  such  1»wn,  ward  or  village  constitateft 
an  aBsembly  or  school  commissioner  district,  five  hundred  or  more  electors  shall 
be  required  as  above  to  make  snch  nomination  for  member  of  assembly  or  school 
commisaoner.  Independent  nominations  shall  be  made  by  a  certificate  subscribed 
by  such  electors,  each  of  whom  shall  add  to  his  ^gnature  his  place  of  residuic^ 
and  make  oath  that  he  is  an  elector  and  has  truly  stated  his  residoice.   The  mak- 
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ins  of  the  said  oath  shall  be  proved  by  the  certificate  of  the  notary  or  other 
officer  before  whom  the  said  oath  is  taken,  and  it  shall  be  unnecessary  for  an, 
elector  who  has  subscribed  a  certificate  of  nomination  as  herein  provided,  to  sign. 
am  affidavit  as  to  the  matters  to  which  he  has  made  oath  as  aforesaid.  The  cer- 
tificates shall  contain  the  titles  of  the  offices  to  be  filled,  the  name  and  residence  of 
each  candidate  nominated,  and  if  in  a  city,  the  street  number  of  such  re^deuce  and 
hia  place  <d  businesei,  if  any;  and  shall  designate  in  not  more  than  five  words  the 
pohtical  or  other  name  which  the  signers  shall  select,  which  name  shall  not  in- 
clude the  name  of  any  organized  political  party.  All  independent  certificates  of 
nomination  shall,  upon  their  face,  designate  and  select  a  device  or  emblem  to  rep- 
resent and  distinguish  the  candidate  of  the  independent  body  making  such  nom- 
inations, as  provided  by  the  fifty-siith  section  of  this  act.  The  certificate  may 
designate  upon  its  face,  one  or  more  persons  as  a  committee  to  represent  the  signers 
thereof,  for  the  purposes  specified  by  sectaon  sixty-six  of  this  act.  The  ^gnaturea 
to  the  certificate  of  nomination  need  not  all  be  appended  to  one  paper.  No 
person  shall  join  in  nominating  more  candidates  for  any  one  office  than  there 
are  persons  to  be  elected  thereto,  and  no  certificate  shall  contain  the  names  of 
more  candidates  for  any  office  than  there  are  persons  to  be  elected  to  such  office* 
W.,  §  57. 

53  FUeas  of  filing  carUflcatM  of  nomination.  Certificates  of  nomination  of 
<»ndidates  for  office  to  be  filled  by  the  electors  of  the  entire  state,  or  of  any  divi- 
don  or  district  greater  than  a  county,  shall  be  filed  witii  the  secretary  of  state, 
except  that  each  certificate  of  nomination  of  a  candidate  for  member  of  assembly 
for  the  a^mbly  district  composing  the  counties  of  Fulton  and  Hamilton,  shall 
be  filed  in  the  office  of  the  county  clerk  of  Fulton  county,  and  a  copy  thereof 
certified  by  the  county  clerk  of  Fulton  county  shall  be  filed  in  the  office  of  the 
county  clerk  of  Hamilton  coimty,  so  long  as  the  said  counties  constitute  one  assem- 
bly district.  Certificates  of  nomination  of  candidates  for  offices  to  be  filled  by 
omy  the  Sectors  or  a  portion  of  the  electors  of  the  city  of  New  York  or  Brooklyn, 
shall  be  filed  with  the  board  of  police  commissioners  of  the  city  of  New  York,  or 
the  boud  of  elections  of  the  ci^  of  Brooklyn  respectively.  Certificates  of  nom- 
ination of  candidates  for  offices  of  any  other  city,  or  for  officers  of  a  village  or 
town  to  be  elected  at  a  different  time  from  a  general  election,  shall  be  filed  with 
the  clerk  of  such  city,  village  or  town,  respectively.  All  other  certificates  of 
nomination  shall  be  filed  with  the  clerk  of  the  county  in  which  the  candidates 
so  nominated  are  to  be  voted  for.  All  certificates  and  corrected  certificate^  of 
nomination,  all  objections  to  such  certificates  and  all  declination  of  n(Hninations 
are  hereby  deelared  to  be  public  records;  and  it  shall  be  the  duty  of  every  officer 
or  board  to  exhibit  without  delay,  every  such  paper  or  papers  to  any  person  who- 
shall  request  to  see  the  same.  It  shall  also  be  the  duty  of  each  such  officer  or 
board  to  keep  a  book  which  shall  be  open  to  public  inspection,  in  which  shall  be 
correctly  recorded  the  names  of  all  candidates  nominated  by  certificates  filed  in 
the  office  of  such  officer  or  board,  or  certified  thereto,  the  title  of  the  office  for 
which  any  such  nomination  ie  made,  the  political  or  other  name  and  emblem  of 
the  political  party  or  independent  body  making  such  nomination;  and  in  which, 
fihall  also  be  stated  all  declinations  of  nominations  or  objections  to  nononations, 
and  the  time  of  filing  each  of  the  said  papers.    Id.,  §  58. 

59  Tho  times  of  fOtag  certlflcates  of  nomination.  The  different  certificates 
of  iiomination  shall  be  filed  within  the  following  periods  before  the  election  for 
which  the  nominations  are  made,  to  wit:  Those  required  to  be  filed  with  the 
secretary  of  state,  if  party  nominations,  at  least  thirty  and  not  more  than  forty 
days;  if  independent  nominations,  at  least  twenty-five  and  not  more  than  forty  days; 
those  required  to  be  filed  with  a  county  clerk,  or  the  board  of  police  commissioners 
of  tiie  city  of  New  York,  or  the  board  of  elections  of  the  city  of  Brooklyn,  or  with 
the  city  clerk  of  any  other  city,  if  party  nominations,  at  least  twenty-five  and 
not  more  than  thirty-five  days;  if  independent  nominations,  at  least  twen^,  and  not 
more  than  thirty-five  days;  those  required  to  be  filed  with  a  town  or  vill^  clexk,. 
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if  party  nominations,  at  least  fifteen  and  not  more  than  twenty  dajra;  if  independ- 
ent nominations,  at  least  ten  and  not  more  than  twenty  days.  In  case  of  a  special 
election  ordered  by  the  governor  under  the  provisions  of  section  four  of  the  elec- 
tion law,  the  certificates  of  nominations  for  the  office  or  offices  to  be  filled  at  such 
special,  election  shall  be  filed  with  the  proper  officer  or  board  not  less  thiui  fifteen 
days  before  such  special  election.   L.  1896,  c.  909,  §  59. 

gQ  Certification  of  nominations  by  secretary  of  state.  Xhe  secretary  of  state 
shall,  fourteen  days  before  the  election,  certify  to  the  county  clerk  of  each  county, 
except  New  York  and  Kings,  and  to  the  board  of  poUce  eommisaioners  of  the  city 
of  New  York,  and  to  the  board  of  elections  of  the  city  of  Brooklyn,  the  name, 
residence  and  place  of  business,  if  any,  of  each  candidate  nominated  in  any  certifi- 
cate so  filed  for  whom  the  electors  of  any  such  county  or  city,  respectiTely,  may 
Tote,  the  title  of  the  office  for  which  he  is  nominated,  the  party  or  other  politick 
name  specified  in  such  certificate,  and  the  emblem  or  device  choBen  to  represent 
and  distinguish  the  candidates  of  the  poUtical  party  or  independent  body  making 
auch  nominations.   Id.,  §  60. 

FubUcation  of  nominations.  At  least  six  days  before  an  election  to  fill 
any  public  office  the  county  clerk  of  each  county,  except  New  York  and  Kio^, 
the  board  of  police  commissioners  of  the  city  of  New  York,  shall  cause  to  be  pub- 
lished in  not  less  than  two  nor  more  than  four  newspapers  within  such  county  or 
city  respectively,  a  list  of  all  nominations  of  candidates  for  offices  to  be  filled  at 
jsuch  election,  certified  to  such  clerk  or  board  by  the  secretary  of  state,  or  filed  in  the 
office  of  such  clerk  or  board,  and  in  the  city  of  Brooklyn  the  board  of  elections 
of  the  city  of  Brooklyn  shall  cause  such  publication  to  be  made  in  the  newspapers 
-designated  as  corporation  newspapers  of  said  city.  Such  pubUcation  shall  con- 
tain the  name  and  residence,  and  if  in  a  city,  the  sti^et  number  of  tiie  residence 
iind  place  of  business,  if  any,  and  the  party  or  other  designation  of  each  candidate, 
and  a  f  ac  simile  of  tiie  emblems  or  aerices  selected  and  designated  as  preaciibed 
It  the  fifty-sixth  and  fifty-seventh  sections  of  this  act,  to  represent  and  ^stingiush 
the  candidates  of  the  several  political  parties  or  independent  bodies.  The  city 
<;lerk  of  each  city,  except  New  York  and  Brooklyn,  and  the  boards  named  in  such 
cities,  shall  at  least  six  days  before  an  election  of  city  officers  thereof,  held  at 
a  different  time  from  a  general  election,  cause  like  publication  to  be  made  as  to 
candidates  for  offices  to  be  filled  at  such  city  election  in  at  least  two  newspapers 
published  in  such  city.  One  of  such  publications  shall  be  made  in  a  newspaper 
which  advocates  the  principles  of  the  political  party  that,  at  the  last  preceding 
election  for  governor,  cast  the  largest  number  of  votes  in  the  state  for  such  office; 
and  another  of  such  publications  shall  be  made  in  a  newspaper  which  advocates 
the  principles  of  the  pohtical  party  that  at  the  last  preceding  election  for  gover- 
nor cast  the  next  largest  number  of  votes  in  the  state  for  such  office.  The  clerk 
or  board,  in  selecting  the  papers  for  such  pubUcations,  shall  select  those  which, 
according  to  the  best  information  he  can  obtain,  have  a  large  circulation  within 
such  county  or  city.  In  making  additional  publications,  the  clerk  or  board  ahall 
keep  in  view  the  object  of  ^ving  information,  so  far  as  possible,  to  the  Toteta 
of  all  political  parties;  and  m  no  event  shall  additional  publications  be  made  in 
two  newspapers  representing  the  same  political  party.  The  clerk  or  board  shall 
make  such  publication  twice  in  each  newspaper  so  selected  in  a  county  or  citv 
in  which  daily  newspapers  are  published;  but  if  there  be  no  daily  newspaper  pul^- 
lished  within  the  county,  one  publication  only  shall  be  made  in  each  of  such 
newspapers.  Should  the  county  clerk  find  it  impracticable  to  make  the  pablicsr 
tion  six  days  before  election  day  in  coimties  where  no  daily  newspaper  is  printed, 
he  shall  make  the  same  at  the  earliest  possible  day  thereafter,  and  before  the 
election.   Id.,  §  61. 

g2  I-ists  for  town  clerks  and  aldermen.  The  county  clerk  of  each  county, 
except  New  York  and  Kings,  shall  at  least  six  days  before  election  day,  send  to 
the  town  clerk  of  each  town,  and  to  an  alderman  of  each  ward  in  any  city  in 
the  county,  at  least  five  and  not  more  than  ten  printed  lists  for  each  election  dis- 
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'bict  in  such  town  or  ward,  containing  the  name  and  reBidence,  and  if  in  a  city^ 
the  street  number  of  residence,  and  place  of  business,  if  any,  and  the  party  or 
other  designation,  and  also  a  fac  simile  of  the  embl^  or  device  of  each  political 
party  or  independent  body  nominating  candidates  to  be  voted  for  by  tiie  electors 
of  the  respective  towns  and  wards.  Such  lists  shall,  at  least  three  days  before  the 
day  of  election  be  conspicuously  posted  by  snch  town  clerk  or  alderman  in  one  or 
more  public  places  in  each  election  district  of  such  town  or  ward,  one  of  which 
^all  be  at  each  polling  place,    /d.,  §  62. 

03  Postlncf  town  and  village  nomlnationB.  Each  town  and  village  clerk  shall 
cause  at  least  ten  copies  of  a  like  list  of  all  nominations  to  office  filed  with  him 
to  be  conspicuously  posted  in  ten  public  places  in  the  town  or  village,  at  least- 
one  day  before  the  town  meeting  or  village  election,  one  of  which  copies  shall  be 
so  posted  at  each  polling  place  of  such  town  meeting  or  village  election.   Id.,  §  63. 

^  Declination  of  nomination.  The  name  of  a  person  nominated  for  any 
office  shall  not  be  printed  on  the  official  ballot  if  he  notifies  the  officer  with  whom 
the  original  certificate  of  his  nomination  is  filed,  in  a  writing  signed  by  him  and 
duly  acknowledged,  that  he  declines  the  nomination,  or  if  nominated  by  more 
tiian  one  political  party,  or  independent  body,  the  name  of  a  person  so  nominated 
shall  not  be  printed  on  the  ticket  of  a  party  or  independent  body  whose  nomina- 
tion he  shall  in  like  manner  decline.  If  the  declination  be  of  a  party  nomination 
filed  with  the  secretary  of  state,  such  notification  shall  be  given  at  least  twenty- 
five  days,  and  if  an  independent  nomination,  at  least  twenty  days  before  the  elec- 
tion. If  the  declination  be  of  a  party  nomination  filed  with  a  county  clerk  or 
the  board  of  police  commissioners  of  the  city  of  New  York,  or  the  board  of  elec- 
tions of  the  city  of  Brooklyn,  or  with  the  city  clerk  of  any  other  city,  such  notifi- 
cation shall  be  given  at  least  twenty  days,  and  if  of  an  independent  nomination,  at 
least  eighteen  days  before  the  election.  If  the  declination  be  of  a  party  nomina- 
tion filed  with  a  town  or  village  clerk,  such  notification  shall  be  given  at  least 
ten  days,  and  if  of  an  independent  nomination,  at  least  seven  days  before  the 
election.  The  officer  to  whom  such  notification  is  given,  shall  forthwith  inform 
by  mail  or  otherwise,  the  committee,  if  any,  appointed  on  the  face  of  such  certifi- 
cate as  permitted  by  section  fifty-six  and  fifty-seven  of  this  act,  and  otherwise  one 
or  more  persons  whose  names  are  attached  to  such  certificate,  that  the  nomination 
conferred  by  such  certificate  has  been  declined,  and  if  such  declination  be  filed 
with  the  secretary  of  state,  such  officer  shall  also  give  immediate  notice  by  mail 
or  otherwise,  that  such  nomination  has  been  declined,  to  the  several  county  clerka 
or  other  officers  authorized  by  law  to  prepare  official  ballots  for  election  ^tiictft 
affected  by  such  declination.   Id.,  §  64. 

^  Objeetiona  to  eertmeates  of  nomination.  A  written  objection  to  any  cer- 
tificate of  nomination  may  be  filed  with  the  officer  with  whom  the  original  certifi- 
cate of  nomination  is  filed  within  three  davs  after  the  filing  of  such  certificate.  If 
such  objection  be  filed,  notice  thereof  shall  be  given  forthwith  by  mail  to  the  comr 
mittee,  if  any,  appointed  on  the  face  of  such  certificate  for  the  purposes  specified 
in  section  sixty-six  of  this  act,  and  also  to  each  candidate  placed  in  nomination  by 
8uch  certificate.  The  questions  raised  by  such  written  objection  shall  be  heard 
and  determined  as  prescribed  in  section  fifty-six  of  this  act.   Id.,  g  65. 

70  N.  Y.  St.  R.  56,  581,  682. 

Tilling  vaoandea  In  nomination  a,  and  oorreotlon  of  eertlflcataa.  Subdivi- 

sion  1.  If  a  nomination  is  duly  declined,  or  a  candidate  regularly  nominated  dies  ■ 
before  election  day,  or  is  found  to  be  disqualified  to  hold  the  office  for  which  he 
is  nominated,  or  if  any  certificate  of  nomination  is  found  to  be  defective  but  not 
wholly  void,  the  committee  appointed  on  the  face  of  such  certificate  of  nomina- 
tion, as  permitted  by  sections  fifty-six  and  fifty-seven  of  this  act,  may  make  a  new 
nomination  to  fill  the  vacancy  so  created,  or  may  supply  said  defect,  as  the  case 
may  be,  by  making  and  filing  with  the  proper  officer  a  cmificate  setting  forth  the 
cause  of  the  vacancy  or  the  nature  of  the  defect,  the  name  of  the  new  candidate, 
the  title  of  the  office  for  which  he  is  nominated,  the  name  of  the  original  candi- 
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date^  the  name  of  the  political  party  or  other  nominating  body  which  was  inscribed 
on  the  original  certificate,  and  such  further  information  as  is  required  to  be  given 
by  an  original  certificate  of  nomination;  except  that  where  a  certificate  is  filed  pur- 
suant to  this  section  to  fill  a  vacancy  it  shall  not  be  lawful  to  select  a  new  emblem, 
or  device,  but  the  emblem  or  device  chosen  to  represent  and  distingaish  the  candi- 
date nominated  by  t^e  original  certificate  shall  be  used  to  represent  and  distinguish 
the  candidate  nominated,  as  provided  by  this  section.  The  certificate  so  made 
shall  be  subscribed  and  acknowledged  by  a  majority  of  the  members  of  the  com- 
mittee, and  the  members  of  the  committee  subscribing  the  same  shall  make  oath 
before  the  officer  or  officers  before  whom  they  shall  severally  acknowledge  the 
execution  of  the  said  certificate  that  the  matters  therein  stated  are  true  to  the  best 
of  their  information  and  belief.  Except  in  a  case  as  provided  for  in  subdivision 
two  of  this  section,  the  said  certificate  shall  be  filed  in  the  office  in  which  the 
oiiginal  certificate  was  filed,  at  least  six  days  before  the  election,  if  filed  in  the 
office  of  a  town  or  village  clerk;  at  least  fifteen  days  before  the  election  if  filed 
with  the  county  clerk  or  the  board  of  police  commissioners  of  the  city  of  New 
York,  or  the  board  of  elections  of  the  city  of  Brooklyn,  or  the  city  clerk  of  any 
other  city;  and  at  least  fifteen  days  if  filed  with  the  secretary  of  state,  and  upon 
being  so  filed  shall  have  the  same  force  and  effect  as  an  original  certificate  of 
nomination.  When  such  certificate  is  filed  with  the  secretary  of  state,  he  shall, 
in  certifying  the  nomination  to  the  various  county  clerks  and  other  officers,  insert 
the  name  of  the  person  who  has  been  nominated  as  prescribed  by  this  section, 
instead  of  that  of  the  candidate  nominated  by  the  original  certificate,  or,  if  he  has 
already  sent  forward  his  certificate,  he  shall  forthwith  certify  to  the  proper  clerks 
and  other  officers  the  name  of  the  person  nominated  as  prescribed  by  this  section, 
and  such  other  facts  as  are  required  to  be  stated  in  a  certificate  filed  pursuant  to 
this  section.  When  no  nomination  shall  have  been  originally  made  by  a  political 
party,  or  by  an  independent  body  for  an  office,  or  where  a  vacancy  shall  exist,  it 
shall  not  be  lawful  for  any  committee  of  such  party  or  independent  body  authorized 
to  make  nominations,  or  to  fill  vacancies,  to  nominate,  or  substitute  the  name  of, 
a  candidate  of  another  party,  or  independent  body  for  such  office;  it  being  the  in- 
tention of  this  act  that  when  a  candidate  of  one  party  is  nominated  and  placed 
on  the  ticket  of  another  party  or  independent  bod^,  such  nomination  must  be  made 
at  the  time  and  in  the  manner  provided  for  making  original  nominations  by  sndi 
party  or  independent  body. 

Subdivision  2.  In  case  of  the  death  of  a  candidate  after  the  official  ballots  have 
been  printed,  and  before  election  day,  the  vacancy  may  be  filled  by  filing  the  proper 
certificate  of  nomination  of  a  candidate  to  fill  such  vacancy,  with  the  officer  or 
board  with  whom  the  original  certificate  was  filed,  and  it  then  shall  be  the  duty  of 
the  officer  or  board  furnishing  the  official  ballots  to  prepare  and  furnish  to  the  in- 
spectors of  election  in  the  election  districts  affected  adhesive  pasters  containing 
the  name  of  the  candidate  nominated  to  fill  the  vacancy,  and  the  title  of  the  office 
for  which  he  was  nominated.  The  pasters  shall  be  of  plain  white  paper,  printed 
in  plain  black  ink  and  in  tiie  same  kind  of  type  used  in  printing  the  titles  of 
the  offices  and  the  names  of  the  candidates  upon  the  official  ballots,  and  shall 
be  of  a  size  as  large  and  no  larger  than  the  space  occupied  upon  the  official  ballot 
by  the  title  of  the  office  and  the  name  of  the  candidate  in  whose  place  the  candi- 
date named  upon  the  paster  has  been  nominated.  If  the  candidate  be  one  of  t 
group  of  candidates,  such  official  paster  shall  contain  the  name  of  the  candidate 
but  not  the  title  of  the  office.  Whenever  such  pasters  are  provided,  the  officer  or 
board  furnishing  them  shall  certify  to  the  inspectors  of  election  in  the  election  dis- 
tricts affected  by  the  vacancy,  the  name  of  the  original  candidate,  the  name  of  the 
new  nominee,  tiie  title  of  tiie  office  for  which  the  nomination  is  made,  and  the 
name  of  the  political  party  or  independent  body  makiiig  the  nomination,  and  shall 
state  the  number  of  pasters  furnished,  which  number  shall  be  eqnal  to  the  number 
of  pasters  furnished  for  such  district.  Upon  the  delivery  of  said  pasters,  the  in- 
spectoro  of  election  shall  sign  a  receipt  for  the  same,  which  receipt  shall  be  retained 
by  the  officer  or  board  fnnushing  the  pasteis,  and  shall  be  part  of  the  record  (A 
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liifl  or  their  office.  The  mspectors  shall  deliver  the  pasters  to  the  ballot  clerks,  who 
are  required  to  affix  one  of  such  pasters  in  the  proper  place  and  in  a  proper  manner 
upon  each  official  ballot  before  said  ballot  shall  be  deliTered  to  a  voter.  When  so 
affixed  to  the  official  ballot,  the  pasters  shall  be  considered  as  being  part  of  the 
official  ballot.  The  ballot  clerks  shall  include  in  th^  statement  of  iMillots  a  state- 
ment showing  the  number  of  pasters  received  by  them,  the  number  of  pasters  af- 
fixed to  official  ballots  and  the  number  of  unused  pasters  returned  by  them,  the 
ttnused  pasters  to  be  enclosed  in  the  package  of  ballots  not  delivered  to  voters.  The 
nse  of  any  paster  upon  the  official  ballot  otherwise  than  as  herein  provided  is  hereby 
declared  a  felony,  punishable  bv  imprisoiunent  in  a  state  prison  for  not  less  than 
one  nor  more  than  five  yean.  L  1896,  c.  909,  §  66. 

AXnXJIM  IV. 

CMficial  and  Sample  Ballots,  lutmotioB  Ouda  and  Btattoniy, 

I  80.  OfHcial  Ballots  for  Elections. 

81.  Form  of  General  Ballot. 

82.  Form  of  BaUot  for  QuesHons  Submitted. 

83.  Sample  Ballots^  Instruction  Cards  and  Stationery. 

84.  Blank  Forms  for  Election  Officers. 

85.  Number  of  Official  Ballots. 

86.  Officers  Providing  Ballots  and  Stationery. 

87.  Distribution  of  Ballots  and  Stationery. 

88.  Errors  and  Omissions  in  Ballots, 

89.  Unofficial  Ballots. 

80  Official  ballota  for  alaettona.  Official  ballots  shall  be  provided  at  public  ex- 
pense at  each  polling  place  for  every  election  at  which  public  officers  are  to  be 
elected  directly  by  the  people,  except  an  election  of  school  district  officers  or  scKool 
officers  of  a  ci^  or  village  at  which  no  other  public  officer  is  to  be  elected.  Id.,  §  80. 

81  Form  of  ffoneral  ballot.    There  ahall  be  provided  at  each  polling  place  at 
each  election  at  which  public  officers  are  voted  for,  but  one  form  of  ballot  for  all 
the  candidates  for  public  office,  and  cTeiy  ballot  shall  contain  the  names  of  all  the 
candidates  whose  nominations  for  any  office  specified  on  the  ballot  have  been  duly 
made  and  not  withdrawn,  as  provided  in  this  act,  together  with  the  title  of  the 
office  arranged  in  tickets  under  the  titles  of  the  respective  political  parties  or  in- 
dependent bodies,  as  certified  in  the  certificates  of  nomination.   All  ballots  shall 
be  printed  in  black  ink  on  clear  white,  book  pap^,  free  from  ground  wood,  five 
hundred  sheets  of  which,  twenty-five  by  thirty-eight  inches  in  size,  shall  weigh 
«xty  pounds,  and  which  shall  test  for  that  size  and  weight  at  least  twenty  points 
on  a  Morrison  tester.  Every  'such  ballot  printed  in  acco^nce  with  the  provisions 
of  this  act,  shall  contain  a  party  device  for  each  political  party  represented  on  the 
ticket  in  accordance  with  the  provisions  of  section  fifty-six  of  this  act.   The  ar- 
rangement of  the  ballot  shall,  in  genend,  conform  as  nearly  as  practicable  to  the 
plan  hereinafter  given.    The  lists  of  candidates  of  the  several  parties  shall  be 
printed  in  parallel  columns,  each  column  to  be  headed  by  the  chosen  device  of  such 
party,  and  the  party  name  or  other  designation  in  such  order  as  the  secretary  of 
state  may  direct,  precedence,  however,  being  given  to  the  party  which  polled  the 
highest  number  of  votes  for  governor  at  the  last  preceding  general  election  for 
such  ofScer,  and  so  on.   The  number  of  such  columns  shall  exceed  by  one  the 
number  of  separate  tickets  of  candidates  to  be  voted  for  at  the  polling  place  for 
which  the  ballot  is  provided,  except  as  otherwise  provided  in  this  section.  The 
party  name  shall  be  printed  in  display,  the  name  or  designation  of  the  office  in 
brevier  lower  case,  and  the  name  of  the  candidate  therefor  in  brevier  capital  type. 
The  title  of  the  office,  together  with  the  name  of  the  candidate  therefor  shall  be 
printed  in  a  space  one-half  inch  in  depth,  and  at  least  two  inches  in  width  defined 
by  light  horizontal  ruled  lines,  with  a  blank  space  on  the  left  thereof,  one-fonrtti 
M  an  inch  wide,  inclosed  by  heavier  dark  lines,  which  apace  (called  the  voting 
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space)  shall  be  of  the  Bame  depth  as  the  space  contaixung  the  title  of  the  office 

and.  the  name  of  the  candidate;  provided,  however,  that  when  two  or  more  persons 
are  to  be  voted  for,  for  the  same  office,  for  the  same  term,  on  the  same  party  ticket, 
as  for  instance,  presidential  electors,  the  title  of  the  office  shall  be  printed  in  the 
first  space  only,  which  space  shall  be  half  an  inch  in  depth  and  the  several  spaces 
in  which  only  such  candidates'  names  are  printed,  and  the  voting  spaces  to  the 
left  thereof,  shall  each  be  one-fourth  of  an  inch  in  depth  between  the  horizontal 
ruled  lines.  On  the  right  of  each  ballot  shall  be  a  column  in  which  shall  be  printed 
only  the  titles  of  the  offices  for  which  candidates  may  be  voted  for  by  the  electora 
at  the  polUng  place  for  which  the  ballot  is  printed.  Such  column  is  designated  as 
the  "  blank  column,"  and  in  such  column  the  voting  spaces  shall  be  omitted,  but 
in  all  other  respects  such  blank  column  shall  be  a  duplicate  of  the  political  party- 
columns  upon  such  ballot.  In  the  space  in  such  column  above  the  heavy  ruled  line 
shall  bo  printed  in  great  primer  Koman  condensed  capitals  the  words  "  blank 
column,"  and  below  such  words  shall  be  printed  in  brevier  capital  type  the  follow- 
ing: "  The  elector  may  write  in  the  column  below,  under  the  title  of  the  office, 
the  name  of  any  person  whose  name  is  not  printed  upon  the  ballot,  for  whom  he 
desires  to  vote.  At  elections  at  which  presidential  electors  are  to  be  voted  for, 
the  names  of  the  candidates  for  president  and  vice-president  shell  be  placed  on 
the  ticket  immediately  below  the  name  of  the  party  making  the  nominations,  and 
above  the  heavy  ruled  line  preceding  the  names  of  the  presidential  electors,  and 
shall  be  printed  in  type  known  as  great  primer  Eoman  condensed  capitals.  The 
heading  of  each  party  ticket,  including  the  name  of  the  party,  the  device  above, 
and  the  circle  between  the  device  and  such  name,  shall  be  separated  from  the  rest 
of  the  ticket  by  a  heavy  printed  line,  and  the  circle  above  the  name  of  the  party 
shall  be  defined  by  heavier  lines  than  the  lines  defining  the  blank  spaces  before 
the  names  of  candidates,  and  such  circle  shall  be  suironnded  by  the  following, 
printed  in  heavy  faced  nonpareil  type:  "For  a  straight  ticket,  mark  within  this 
circle."  Provided,  however,  that  in  the  case  of  nominations  provided  for  in  section 
fifty-seven  of  this  act,  designated  as  "  independent  nominations,"  the  ballot  shall 
be  80  arranged  that  at  the  right  of  the  last  column  for  nominations  designated  in 
section  fifty-six  as  "  party  nominations,"  the  several  tickets  of  the  names  of  the 
candidates  independently  nominated  shall  be  printed  in  one  or  more  columns  ac- 
cording to  the  space  required,  having  above  each  of  the  tickets  the  political  or 
other  name  selected  to  designate  such  independent  nominations,  and  the  circle  and 
also  the  device  or  emblem  to  represent  and  distinguish  the  candidates  of  the  sev- 
eral independent  bodies  making  such  nominations.  The  independent  tickets  occu- 
pying the  same  column  shall  be  separated  from  each  other  by  a  solid  black  line 
one-eighth  of  an  inch  wide.  At  the  top  of  the  column,  and  above  the  first  emblem 
in  each  of  such  columns  for  independent  nominations,  shall  be  printed  in  type 
known  as  great  primer  Eoman  condensed  capitals  the  words  "  independent  nomi- 
nations.*' Each  colnmn  upon  the  ballot  shall  be  bordered  on  either  side  by  a  broad 
solid  printed  line  one-eighth  of  an  inch  wide  and  the  edge  of  the  baUot  on  either 
side  shall  be  trimmed  oft  up  to  the  border  or  solid  line  described.  The  ballots  shall 
be  so  printed  as  to  give  each  elector  a  clear  opportunity  to  designate  by  a  cross  X 
mark  in  a  large  blank  circle  three-quarters  of  an  inch  in  diameter,  below  the  device, 
and  above  the  name  of  the  party  at  the  head  of  the  ticket  or  list  of  candidates,  hia 
choice  of  a  party  ticket  and  desire  to  vote  for  each  and  every  candidate  thereon, 
and  by  a  cross  X  mark  in  a  blank  inclosed  space,  heretofore  designated  aa  the  voting 
space,  on  the  left  of  and  before  the  name  of  each  candidate,  his  choice  of  particular 
candidates.  The  ballot  shall  be  printed  on  the  same  leaf  with  a  stub,  and  separated - 
therefrom  by  a  perforated  line.  The  part  above  the  perforated  line  designated  as 
the  stub  shall  extend  the  entire  width  of  the  ballot,  and  shall  be  of  sufficient  depth 
to  allow  the  instructions  to  voters  to  be  prijited  thereon,  such  depth  to  be  not  fees 
than  two  inches  from  the  perforated  line  to  the  top  thereof.  IJpon  the  face  of 
each  stub  shall  be  printed  in  type  known  as  brevier  capitals  the  following: 

"  This  ballot  should  be  marked  in  one  of  two  ways  with  a  pencil  having  black 
lead.  To  vote  a  straight  ticket,  make  a  cross  X  mark  within  the  circle  above  one- 
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ot  the  party  colnnms.  To  vote  a  split  ticket,  tiiat  ie,  for  candidatee  of  different 

parties,  the  voter  should  make  a  cross  X  mark  before  the  name  of  each  candidate 
for  whom  he  votes.  If  the  ticket  marked  in  the  circle  for  a  straight  ticket  does 
not  contain  the  names  of  candidates  for  all  offices  for  which  the  elector  may  vote, 
he  may  vote  for  candidates  for  such  offices  so  omitted,  by  making  a  cross  X  mark 
before  the  names  of  candidates  for  such  offices  on  another  ticket,  or,  by  writing 
the  names,  if  they  are  not  printed  upon  the  ballot,  in  the  blank  column  under  the 
title  of  the  of&ce.  To  vote  for  a  person  not  on  the  ballot,  write  the  name  of  such 
person  under  the  title  of  the  office  in  the  blank  column.  Any  other  mark  than  the 
cross  X  mark  used  for  the  purpose  of  voting  or  any  erasure  made  on  this  ballot, 
makes  it  void,  and  no  vote  can  be  counted  hereon.  If  you  tear,  or  deface^  or 
wrongly  mark  this  ballot,  return  it  and  obtain  another." 

On  the  back  of  the  ballot,  below  the  stub,  and  immediately  at  the  left  of  the 
center  of  the  ballot,  shall  be  printed  in  great  primer  Roman  condensed  capitals 
the  words:  "  Official  ballot  for,"  and  after  the  word  "  for  "  shall  follow  the  desig- 
nation of  the  polling  place  for  which  the  ballot  is  prepared,  the  date  of  the  electi(m, 
and  a  fac  simile  of  the  signature  of  the  officer  who  has  caused  the  ballots  to  be 
printed.  Ballots  for  town  meetings  not  held  at  the  same  time  with  a  general  elec- 
tion shall  be  indorsed  "  Town,"  and  for  village  elections,  Village."  On  the  back 
of  the  stub,  and  immediately  above  the  center  of  the  indorsement  upon  the  back 
of  the  ballot,  shall  be  printed  the  consecutive  number  of  the  ballot  beginning  with 
"  No.  1,"  and  increasing  in  regular  numerical  order.  All  of  the  official  ballots  of 
tiie  same  sort  prepared  by  any  officer  or  board  for  the  same  polling  place,  shall  be 
of  precisely  the  same  size,  arrangement,  quality  and  tint  of  paper,  and  kind  of  type, 
and  shall  be  printed  with  black  ink  of  t^e  same  tint,  so  that  when  the  stubs  num- 
bered  as  aforesaid  shall  be  detached  therefrom,  it  shall  be  impossible  to  distinguish 
any  one  of  the  ballots  from  the  other  ballots  of  the  same  sort,  and  the  names  of  all 
candidates  printed  upon  the  ballot  shall  be  in  type  of  the  same  size  and  character. 
If  two  or  more  officers  are  to  be  elected  to  the  same  office  for  different  terms,  the 
term  for  which  each  is  nominated  shall  be  printed  upon  the  ballot  as  a  part  of  the 
title  of  the  office.  If  at  a  general  election  one  representative  in  congress  is  to  be 
elected  for  a  full  term  and  another  to  fill  a  vacancy,  the  ballots  containing  the 
names  of  the  candidate  shall,  as  a  part  of  the  title  of  the  office,  designate  the  term 
to  fill  which  such  candidates  are  severally  nominated.  When  no  nomination  has 
been  made  by  a  political  party,  as  designated  by  section  fifty-six,  for  an  office  to 
be  filled  at  the  election,  the  title  of  such  office  shall  be  printed  in  such  party 
column,  and  underneath  such  title  shall  be  printed  in  brevier  capital  type  the 
words  "  No  nomination."  No  ticket  or  list  of  candidates  shall  be  printed,  under 
the  name  of  any  political  party  or  independent  body  which  contains  more  candi- 
dates for  any  office  than  there  are  persons  to  be  elected  to  such  office.  L.  1896, 
c,  909,  §  81. 

02  'orm  of  ballot  tor  quMtlons  aubmltted.  Whenever  the  adoption  of  a  (Con- 
stitutional amendment  or  any  other  proposition  or  question  is  to  be  submitted  to 
the  vote  of  the  electors  of  the  state,  or  of  any  district  thereof,  a  separate  ballot  shall 
be  provided  by  the  same  officers  who  are  charged  by  law  with  the  duty  of  providing 
the  official  ballots  for  candidates  for  public  office.  Such  ballots  shall  comply  with 
the  requirements  for  official  ballots  for  candidates  for  public  office,  in  so  far  as 
soch  requirements  are  applicable  thereto.  Und^  the  perforated  line  shall  be 
clearly  printed,  in  brevier  lower  case  type,  the  question  of  the  adoption  of  the  con- 
stitational  amendment  or  other  proposition  or  <}uestion  upon  which  the  electors 
within  the  district  for  which  such  ballot  is  provided  may  lawfully  vote.  If  ^ere 
be  more  than  one  constitutional  amendment  or  proposition  or  question  to  be  sub- 
mitted to  the  voters  of  that  district,  the  different  amendments  or  propositions  or 
questions  shall  be  separately  numbered  and  printed,  and  separated  by  a  broad  solid 
line  one  eighth  of  fui  inch  wide.  Opposite  fmd  before  each  such  amendment,  ques- 
tion or  proposition  so  submitted,  shall  be  printed  two  squares  inclosed  in  ruled 
lines,  one  above  the  other.  Preceding  the  upper  one  of  such  squares  shall  be 
printed  the  word  "  Yes,"  and  preceding  the  lower  one  of  such  equaies  sh^  be 
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printed  the  word  "  No."  At  the  top  of  each  such  ballots,  immediately  above  the 
perforated  line,  shall  be  printed  in  brevier  capital  type  the  following  words  only: 

Notice  to  electors.  For  an  afl&rmative  vote  upon  any  question  submitted  upon 
this  ballot,  make  a  cross  X  mark  in  the  square  after  the  word  '  Yes.'  For  a  nega- 
tive vote,  make  a  similar  mark  in  the  Bquare  following  the  word  *  No/  "  All  such 
ballots  for  the  same  polling  place  shall  be  of  the  same  color  and  size,  fuid  similarly 
printed,  so  that,  after  the  removal  of  the  stub,  which  shall  be  numbered  as  in  cases 
of  ballots  for  candidates  for  public  office,  it  shall  be  impossible  to  identify  or  dis- 
tinguish any  one  of  such  ballots  from  the  others.  On  the  back  of  each  such  ballot, 
below  the  stub,  shall  be  printed  in  addition  to  the  indorsement  as  prescribed  for 
general  ballots,  the  words  "  Questions  submitted,"  so  as  to  distinguish  the  said 
ballots  from  the  official  ballots  for  candidates  for  office.   L.  1896,  c.  909,  §  82. 

83  Sample  baUotfl  and  rt»tioiwry.  Sample  ballots,  equal  in  number  to  twenty- 
five  per  centum  of  the  number  of  official  ballots  provided  therefor,  shall  also  be 
provided  for  every  polling  place  for  which  official  ballots  are  required  to  be  pro- 
vided. Such  sample  ballots  shall  be  printed  on  paper  of  a  different  color  from  the 
official  ballot,  and  without  numbers  on  the  stubs,  but  shall,  in  all  other  respects,  be 
precisely  similar  to  the  official  ballots  to  be  voted  at  that  polling  place.  One  of 
such  sample  ballots  shall,  at  any  time  on  the  day  of  election,  be  furnished  upon  ap- 
plication to  any  elector  entitled  to  vote  at  that  polling  place,  and  may  be  taken  by 
him  away  from  such  polling  place  before  receiving  his  official  ballot  or  ballots. 
Twelve  instruction  caricls,  printed  in  English,  and  twelve  printed  in  each  of  such 
other  languages  as  the  officer  or  officers  charged  with  providing  them  shall  deem 
necessary,  shall  also  be  provided  for  each  such  polling  place,  containing  in  clear, 
large  type,  full  instructions  for  the  guidance  of  electors  in  obtaining  ballots  for 
voting,  in  preparing  their  ballots  for  deposit  in  the  boxes,  in  returning  their  ballots 
to  the  ballot  clerks,  and  in  obtaining  new  ballots  in  place  of  those  returned,  and,  in 
smaller  sized  type,  a  copy  of  each  of  the  sections  of  the  penal  code  relating  to 
crimes  against  the  elective  franchise.  There  shall  also  be  provided  two  poll-books, 
a  suitable  number  of  markers,  designated  as  "  distance  markers,^'  to  indicate  the 
distance  of  one  hundred  feet  from  the  polling  place,  two  tally  sheets  and  three 
complete  election  return  blanks  for  the  use  of  inspectors  and  ballot  clerks  in  the 
forms  hereinafter  provided,  heavy  manilla  envelopes  for  statements  and  returns, 
sealing  wax,  pencils  having  black  lead  only,  pens,  penholders,  blotting  paper  and 
ink.  All  such  articles  herein  enumerated  are  hereby  designated  as  "  stationeiy.*' 
Id.,  §  83. 

34  Blank  forma  for  •leotton  offieera.  The  officers  charged  with  the  duty  of  fur- 
nishing official  ballots  shall  furnish  to  the  board  of  inspectors  of  each  election  dis- 
trict, two  tally  sheet  blanks,  three  ballot  return  sheet  blanks,  three  election  return 
sheet  blanks,  one  of  which  shall  be  indorsed  "original  return,"  the  other  "copies 
of  the  original  return,"  three  blanks  for  the  report  of  assisted  and  challenged  elec- 
tors, •which  blanks  shdl  be  delivered  to  such  board  of  inspectors  as  elsewhere  pro- 
vided. 

Tally  sheets. —  The  tally  sheet  blanks  shall  be  printed  as  nearly  as  possible  in 
the  following  form: 
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Tally  sheets. —  The  tally  sheet  blanks  shall  be  as  nearly  as  possible  in  the  follow- 
ing form:  At  the  extreme  left  of  such  sheet  there  shall  be  a  column  headed  "  Lirt 
of  offices/'  in  which  shall  be  printed  the  titles  of  all  the  offices  printed  npoa  the 
official  ballot,  and  in  the  same  order.  Each  office  shall  be  separated  by  a  heavy  rnled 
line  running  the  full  width  of  such  sheet.  There  shall  be  printed  thereon,  in  sepa- 
rate columns  imder  the  name  of  the  respective  parties  the  tickets  of  all  the  parties 
as  they  appear  on  the  official  bdlot,  so  that  the  names  of  all  candidates  for  the 
same  office  shall  be  upon  the  same  line.  Opposite  and  to  the  right  of  each  party  or 
independent  ticket  or  list  of  candidates,  shall  be  a  column  headed  "  Number  of 
"votes  cast,  and  counted  for  each  candidate  on  straight  ballots,"  in  which  column 
and  opposite  every  name,  shall  be  entered  the  number  of  straight  party  votes 
.counted  (which  number  is  the  same  for  every  candidate  of  that  party).  To  the 
right  of  such  column  there  shall  be  another  column  headed^  Number  of  votes  cast 
.and  counted  for  each  candidate  on  split  ballots,"  and  in  such  column  there  shall  be 
entered  by  single  marks,  grouped  into  five  marks,  the  votes  canvassed  for  such  can- 
didates on  the  split  ballote.  To  the  right  of  such  column  shall  be  another  a>liimn 
headed,  "  Total  number  of  votes  cast  and  counted  for  each  candidate,"  in  which 
shall  be  entered,  opposite  the  name  of  each  candidate,  the  total  number  of  votes  cast 
and  counted  for  such  candidate  on  both  straight  and  split  ballots.  To  the  right  of 
the  last  column  for  entering  the  total  vote  cast  for  candidates  of  any  party,  shall  be 
a  column  headed^  "  Total  number  of  ballots  not  wholly  blank,  on  which  no  vote  was 
counted  for  the  following  offices,"  and  in  such  column  shall  be  entered  opposite  the 
titles  of  the  respective  offices,  by  single  marks,  the  number  of  ballots  on  which  no 
vote  was  cast  for  any  candidate  for  such  office.  To  the  right  of  such  column  shall 
be  another  column  headed,  "  Total  number  of  wholly  blank  ballots,"  in  which  col- 
umn shall  be  entered  opposite  the  title  of  each  office  the  number  of  ballots  found  to 
be  wholly  blank.  To  the  right  of  such  column  shall  be  another  column  headed, 
"  Total  number  of  void  ballots,"  in  which  column  shall  be  entered  opposite  each 
title  of  each  office  the  number  of  ballots  which  were  rejected  as  void.  At  the  ex- 
treme right  of  such  sheet  there  shall  be  a  colunm  headed,  "  Total  number  of  ballots 
accounted  for,"  in  which  shall  be  entered  opposite  each  office  the  sum  of  the  total 
vote  cast  for  all  candidates  for  the  office,  together  with  the  number  of  ballots  not 
wholly  blank,  on  which  no  vote  was  counted  for  that  office,  the  total  number  of 
wholly  blank,  and  the  total  number  of  void  ballots,  and  the  votes  cast,  if  any,  for 
candidates  for  such  office  whose  names  are  not  printed  upon  Uie  ballot.  Such  sum 
must  equal  the  number  of  ballots  voted,  as  shown  by  the  ballot  clerks*  return  of 
ballots,  and  if  it  does  not,  there  has  been  a  mistake  m  the  count,  and  the  ballots 
must  he  recounted  for  Buch  office.  In  case  a  person  is  voted  for  whose  name  is  not 
printed  on  the  ballot,  the  poll  clerks,  who  shall  keep  the  tally  sheets,  shall  enter 
such  name  and  the  votes  therefor  on  the  tally  sheet.  The  method  of  counting  the 
votes  shall  be  as  provided  in  section  one  hundred  and  ten  of  the  election  law. 


Form  of  ballot  return  to  be  prepared  by  the  ballot  clerks,  and  attached  to 
the  original  statement  of  canvass  made  by  the  inspectors  and  to  each  copy, 
in  compliance  with  subdivision  two  of  section  one  hundred  and  three  of 
the  election  law: 

1.  The  number  of  full  sets  of  official  ballots  furnished  to  election  district 

number  (five)  of  the  (town  of  Canandaigua),  county  of  (Ontario),  were  800 

2.  The  number  of  sets  of  officii  ballots  cancelled  before  delivery  to  voters 

by  reason  of  one  or  more  of  the  set  being  found  defective  in  printing 

or  mutilated,  all  of  which  were  destroyed  by  us,  were   5 

3.  The  number  of  sets  of  official  ballots  spoiled  and  returned  Ifj  voters,  all 

of  which  were  destroyed  by  us,  were   10 

4.  The  number  of  sets  of  official  ballots  returned  to  the  county  clerk  or  other 

officer,  unused,  were   300 

5.  The  number  of  sets  of  official  ballots  actually  voted  were   485 

6.  Total  sets  of  official  ballots  accounted  for  are   800 


Sample. 
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7.  The  number  of  seta  of  detached  stubs  were   500 

8.  The  number  of  seta  of  stubB  on  unused  ballots  were   300 

9.  The  total  sets  of  stubs  accounted  for  are   800 


We  hereby  certify  that  the  foregoing  ballot  return  for  election  district  number 
(five)  of  the  (town  of  Canandaigua),  county  of  (Ontario),  for  the  election  held  No- 
Tember  (5th,  1895),  is  correct. 

(Signed.)   


Ballot  Clerks. 

Sample. 

Inspectors'  returns  and  statement  of  canvaee. —  Original  official  statement 
of  the  result  of  a  (general)  Section,  held  on  the  (fifth)  day  of  Norember 
(1896),  in  the  (fifth)  election  district  of  the  (town  of  Canandaigua), 
county  of  (Ontario),  state  of  New  York,  made  by  the  inspectors  of  elec- 
tion in  and  for  said  district,  which  return  is  made  as  provided  in  section 
one  hundred  and  eleven  of  the  electi<m  law. 

RETURN  OF  BALLOTS  VOTED. 


].  The  whole  number  of  general  ballots  actually  voted,  as  verified  by  the 
return  of  the  ballot  clerks  attached  her^o  were  (four  hundred  and 
eighty-five)   486 

5.  The  number  of  general  ballots  cast  and  found  to  be  entirely  blank,  all 

of  which  were  returned  by  us  to  the  ballot  box,  were  (five)   5 

■8.  The  number  of  general  ballots  cast  which  were  rejected  by  us  as  "  void  " 
and  on  which  no  vote  was  counted  for  any  candidate,  all  of  which  are 
in  tiie  sealed  package  returned  herewith,  and  on  each  of  which  ballot 
is  indorsed  the  reason  for  such  rejection,  were  (ten)   10 

4.  The  number  of  general  ballots  cast  on  which  votes  w^  counted  for  one 
or  more  cuididates,  all  of  which  were  returned  to  the  ballot  box  (ex- 
cept those  protested  as  being  marked  for  identification),  were  (four 
hundred  and  seventy)   470 


■5.  The  totid  number  of  ballots  accounted  for  by  us  are   486 


We  certify  the  foregoing  statement  of  ballots  voted  is  correct  in  all  respects. 
Dated,  this  (fifth)  day  of  November,  (1896). 


Board  of  Inspectors. 


Btatement  and  Batnni  of  tbn  VotM  for  th*  OflLca  of  (Govsmor). 

U.  The  number  of  ballots  cast  on  which  votes  were  counted  for  any  candi- 
date for  office  were  (four  hundred  and  seventy)   470 

H.  The  number  of  ballots  cast  and  counted  on  which  there  was  no  vote  for 

the  office  of  (governor)  were  (five)   5 

3.  The  whole  number  of  ballots  on  which  votes  were  counted  for  the  office 

of  (governor)  were  (four  hundred  and  sixty-five)   465 

4.  Of  which  (Levi  P.  Morton)  received  (three  hundred)   300 

^5.  (David  B.  Hill)  received  (one  hundred  and  axty-five)   166 


Total    465 
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Statvnwnt  uid  Betorn  of  tha  Votas  for  the  Office  of  (Llentaiuuit-Oovvmor). 


1.  The  whole  number  of  ballots  cast  on  which  votes  were  counted  for  any 

candidate  for  office  were  (four  hundred  and  seventy)   470 

2.  The  number  of  ballots  cast  and  counted  on  which  there  was  no  vote  for 

the  office  of  (lieutenant-governor)  were  (seven)   7 

3.  The  whole  number  of  ballots  on  whicli  votes  were  counted  for  the  office 

of  (lieutenant-governor)  were  (four  hundred  uid  sixty-three)   463 

4.  Of  which  (Charles  T.  Saxton)  received  (three  hundred  and  three)   303 

5.  (William  F.  Sheehan)  received  (one  hundred  and  sixty)   160 

Total    463 

Btatement  and  Betum  of  tlw  Votw  for  the  Offlea  ot  (Coimtj  Olwk). 

1.  The  whole  number  of  ballots  cast  on  which  votes  were  counted  for  any 

candidate  for  office  were  (four  hundred  and  seventy)   470 

2.  The  number  of  ballots  cast  and  counted  on  which  there  was  no  vote  fbr 

tho  office  of  (county  clerk)  were  (ten)   10 


3.  The  whole  number  of  ballots  on  which  votes  were  counted  for  the  office 

of  (county  clerk)  were  (four  hundred  and  Bixty)   460 

4.  Of  which  (John  Doe)  received  (three  hundred  and  fifteen)   315^ 

5.  (Bichard  Roe)  received  (one  hundred  and  forty-five)   145 

Total'   4G0 


The  number  of  general  ballots  protested  as  marked  for  identification"  (all 
of  which  are  in  the  sealed  package  returned,  herewith  togetiier  with  the  void  bal- 
lots) each  of  which  have  been  indorsed  by  us  **  protested  as  marked  for  identifi- 
cation/' the  mark  or  marking  to  which  objection  was  made  bang  specified  upon 
the  back  of  each  such  ballot,  and  all  of  which  vere  counted  for  the  several  candi- 
dates voted  thereon  in  the  foregoing  returns,  were  (three)  (3) 

But  such  number  does  not  include  any  ballot  which  was  rejected  by  us  as  voidl 
Such  void  ballots  are  included  in  our  return  as  "  void  "  ballots  on  which  no 
vote  for  any  candidate  was  counted  and  are  marked  upon  the  back  thereof  "  void  ** 
and  indorsed  with  the  reason  for  so  declaring  them.  They  are  in  the  sealed  pack* 
age  returned  herewith  together  with  the  bdlots  "  protested  as  being  marked  for 
identification.'' 

We  certify  the  foregoing  statement  is  correct  in  all  respects. 
Dated,  this  (fifth)  day  of  November,  (1895). 


Board  of  Inspectors. 
Note. —  A  similar  certificate  is  V>  be  made  at  the  bottom  of  each  sheet  or  half 
sheet  of  this  return.    If  ballots  are  voted  on  any  conetitutional  amendment  or 
question  or  proposition  submitted,  &  similar  return  is  to  be  included.   Two  certi- 
fied copies  of  this  original  statement  and  return  are  to  be  made. 

Blank  for  the  Baport  of  Assisted  and  Challenged  Electors. 

Three  blank  statements  in  the  following  form  shall  also  be  furnished  to  each 
board  of  inspectors,  which  ehall,  at  the  close  of  the  election,  be  filled  by  them, 
and  one  original  statement  shall  be  attached  to  the  original  return,  and  a  copy 
thereof  to  each  copy  of  the  original  return. 

1.  The  names  of  persons  who  were  challenged,  and  the  challenge  not  withdrawn, 
were  ,  in  all,  three  (3) 
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2.  The  names  of  persons  who  received  assislance  on  account  of  physical  disability, 

were  ,  in  all,  five  (5) 

3.  The  names  of  persons  who  received  assistance  on  account  of  being  unable  to 

write  by  reason  of  illiteracy,  were  ,  in  all,  two   .(2) 

We  certify  the  foregoing  statement  is  corrects 
Dated  this  (fifth)  day  of  November,  1896. 


Board  of  Inspectors. 

L  1896,  c.  909,  §  84. 
35   irnmber  of  offleUl  ballots.   The  number  of  official  ballots  of  each  kind  to 

be  provided  for  each  polling  place  for  each  election  to  be  held  thereatj  except  a 
town  meeting  or  village  election  held  at  a  different  time  from  a  general  election, 
shall  he  two  times  as  many  ballots  as  there  were  names  of  electors  on  the  register 
of  electors  of  such  district  for  such  election  at  the  close  of  the  fourth  meeting 
for  such  registration.  In  cities  of  the  first  class  the  officer  or  board  charged  with 
the  duty  of  furnishing  official  ballots  shall  furnish  twice  as  many  official  ballots 
of  each  kind  to  be  provided  for  such  election  as  there  are  electors  entitled  to  vote 
thereat,  as  nearly  as  can  be  estimated  by  such  officer  or  board.  When  but  two 
days  of  registration  are  required  there  shall  be  a  number  equal  to  two  times  the 
number  of  names  upon  the  register  at  the  close  of  the  second  meeting  for  regis- 
tration. The  number  of  official  ballots  of  each  kind  to  be  provided  for  each 
polling  place  for  a  town  meeting  or  village  or  city  election  held  at  a  different  time 
from  a  general  election,  shall  be  two  times  the  number  of  persons  who  will  be 
entitled  to  vote  thereat,  as  nearly  as  can  be  estimated  the  officer  chained  with 
the  duty  of  providing  such  ballots.  Id.,  §  85. 

35  Offlcars  proTlding  ballota  and  statloiLeiy.  The  county  clerk  of  each  county 
except  New  York  and  Kings,  the  board  of  police  commissioners  of  the  city  of  New 
York  and  the  board  of  elections  of  the  city  of  Brooklyn  shall  provide  the  requisite 
number  of  official  and  sample  ballots,  cards  of  instruction,  two  poll-books,  distance 
markers,  two  tally  sheets,  inspectors'  and  ballot  clerks*  return  sheets  (three  of 
each  kind,  and  one  of  each  to  be  marked  "original"),  pens,  penholders,  ink, 
pencils  having  black  lead,  blotting  paper,  sealing  wax  and  such  other  articles  of 
stationery  as  may  be  necessary  for  the  proper  conduct  of  the  election,  and  the 
canvass  of  the  votes,  for  each  election  district  in  such  county  or  city  respectively, 
for  each  election  to  be  held  thereat,  except  that  when  town  meetings,  city  or  vil- 
lage elections  and  elections  for  school  officers  are  not  held  at  the  same  time  as  a 
general  election  the  clerk  of  such  town,  city  or  village,  respectively,  and  the  boards 
in  the  cities  of  New  York  and  Brooklyn  required  to  provide  the  same  shall  pro- 
vide such  official  and  sample  ballots  and  stationery  for  such  election  or  town  meetr 
ing.  Each  officer  or  board  charged  with  the  duty  of  providing  official  ballots  for 
any  polling  place  shall  have  sample  ballots  and  official  ballots  provided,  and  in 
the  possesion  of  such  officer  or  board,  and  open  to  public  inspection  as  follows: 
The  sample  ballota  five  days  before  the  election,  and  the  official  ballots  four  days 
before  the  election  for  which  they  are  prepared,  imless  prepared  for  a  village  elec- 
tion or  town  meeting  held  at  a  different  time  from  a  general  election,  in  which 
case  the  official  ballot  shall  he  so  printed  and  in  possession  at  least  one  day,  and 
the  same  ballots  at  least  two  days  before  such  election  or  town  meeting.  Dur- 
ing the  times  within  which  the  same  are  open  for  inspection  as  aforesaid,  it  shall 
be  the  duty  of  the  officer  or  board  charged  by  law  with  the  duty  of  preparing  the 
same,  to  deliver  a  sample  ballot  of  the  kind  to  be  voted  in  his  district  to  each 
qualified  elector  who  shall  apply  therefor,  so  that  each  elector  who  may  desire  the 
same  may  obtain  a  sample  ballot,  similar  except  as  regards  color  and  the  number 
on  the  stub,  to  the  official  ballot  to  be  voted  at  the  polling  place  at  which  he  is 
entitled  to  vote.   Id.,  §  86. 
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gy  Dlatribution  of  baUota  and  stationery.  The  county  clerk  of  each  countT 
except  New  York  and  Kings  shall  deliver  at  his  oflSce  to  each  toTU  or  dtj  clerk 
in  Buch.  county  on  the  Saturday  before  the  election  at  which  they  may  be  voted, 
the  official  and  sample  ballots,  cards  of  instmctions  and  other  station^  required  to 
be  provided  for  each  polling  place  in  such  town  or  city  for  snch  election.  It  is 
hereby  made  the  duty  of  each  such  town  or  city  clerk  to  call  at  the  office  of  such 
county  clerk  at  such  time  and  receive  such  ballots  and  stationery.  In  the  cities 
of  New  York  and  Brooklyn,  the  boards  required  to  provide  such  ballots  and  sta^ 
tionery  shall  cause  them  to  be  delivered  to  the  board  of  inspectors  of  each  election 
district  at  least  oue-half  hour  before  the  opening  of  the  polls  on  each  day  of 
election.  Each  kind  of  official  ballots  shall  be  arranged  in  a  package  in  the  con- 
secutive order  of  the  numbers  printed  on  the  stubs  thereof,  banning  with 
number  one.  All  official  and  sample  ballots  provided  for  such  election  shall  be  in 
separate  sealed  packages,  clearly  marked  on  the  outside  thereof  with  the  nnmber 
and  kind  of  ballots  contained  therein,  and  indorsed  with  the  designation  of  the 
election  district  for  which  they  were  prepared.  The  instruction  carfs  and  other 
stationery  provided  for  each  election  district  shall  also  be  enclosed  in  a  sealed  pack- 
age or  packages  with  a  label  on  the  outside  thereof  showing  the  contents  of  each, 
such  package.  Each  such  town  and  city  clerk,  receiving  such  packages  shall  cause 
aSX  such  packages  so  received  and  marked  for  any  election  district  to  be  delivered 
unopened,  and  with  the  seals  thereof  unbroken  to  the  inspectors  of  election  of 
such  election  district  one-half  hour  before  the  opening  of  the  polls  of  such  election 
therdn.  The  inspectors  of  election  receiving  such  packages  shall  give  to  such  town 
or  city  clerk,  or  board,  delivering  such  packages  a  receipt  therefor  specifying  the 
number  and  kind  of  packages  received  by  them,  which  receipt  shall  be  filed  in  the 
office  of  such  clerk  or  board.  Town,  city  and  village  clerks  required  to  provide 
the  same  for  town  meetings,  city  and  village  elections  held  at  different  times 
from  a  general  election,  and  the  boards  of  the  cities  of  New  York  and  Brooklyn 
required  to  provide  the  same  for  elections  held  therein,  respectively,  shall  in  like 
manner,  deliver  to  the  inspectors  or  presiding  officers  of  the  election  at  each  poll- 
ing place  at  which  such  meetings  and  elections  are  held,  respectively,  the  omcial 
ballots,  sample  ballots,  instruction  cards  and  other  stationery  required  for  such 
election  or  town  meeting,  respectively,  in  like  sealed  packages  marked  on  the  out- 
side in  like  manner,  and  shall  take  and  file  receipts  therefor  in  like  manner  in 
their  respective  offices.    L.  1896,  c.  909,  §  87. 

38  Brron  and  omlMions  In  IwUots.  Upon  affidavit,  presented  by  an  elector, 
that  an  error  or  omission  has  occurred  in  the  publication  of  the  names  or  descrip- 
tion of  the  candidates  nominated  for  office,  or  in  the  printing  of  sample  or  official 
ballots,  the  supreme  court,  or  a  justice  thereof,  may  make  an  order,  requiring  the 
county  clerk  or  other  officer  or  board  charged  with  the  duty  in  respect  to  which 
such  error  or  omission  occurs,  to  correct  such  error,  or  show  cause  why  such  error 
should  not  be  corrected.  The  county  clerk  or  such  other  officers  or  boards  shall, 
upon  their  own  motion,  correct  without  delay  any  patent  error  in  the  ballots 
wiiich  they  may  discover,  or  which  shall  be  brought  to  their  attention,  and  which 
can  be  corrected  without  interfering  with  the  timely  distribution  of  the  ballots  to 
^  the  inspectors  for  use  at  such  election.   Id.,  §  88. 

89  Unofficial  baUots.  If  the  official  ballots  required  to  be  furnished  to  any 
,  tcwn  or  city  clerk,  or  board,  shall  not  be  delivered  at  the  time  required,  or  if  after 
delivery  shall  be  lost,  destroyed  or  stolen,  the  clerk  of  such  town  or  city,  or  gnch 
board,  shall  cause  other  ballots  to  be  prepared  as  nearly  in  the  form  of  the  official 
ballots  as  practicable,  but  without  the  indorsement,  and  upon  the  receipt  of  ballots 
so  prepared  from  such  clerk  or  board,  accompanied  by  a  statement  under  oath 
that  the  same  have  been  so  prepared  and  furnished  by  him  or  them,  and  that  the 
official  ballots  have  not  been  so  delivered,  or  have  been  so  lost,  destroyed  or  stolen, 
the  inspectors  of  election  shall  cause  the  ballots  so  substituted  to  be  used  at  the 
election  in  the  same  manner,  as  near  as  may  be,  as  the  official  ballots.  Such  ballots 
so  substituted  shall  be  known  as  unofficial  ballots.  Id.,  §  89. 
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ABnOLB  V. 


Condnet  of  Eleetiona  and  Canvmss  of  Vote*. 


§  100.  Opening  the  Polls. 

101.  Persons  Within  the  Guard  Rail. 

108.  Watchers;  Challengers,  Electioneering. 

103.  General  Duties  of  Election  (Mcers. 

104.  Delivery  of  BalU^s  to  Electors. 

105.  Preparation  of  Ballots  by  Electors. 

106.  Manner  of  Voting. 

107.  When  Unofficial  Ballots  May  be  Voted. 

108.  Challenge  and  Oaths. 

109.  Time  Allowed  Employes  to  Vote. 

110.  Method  of  Canvass.  \ 

111.  Original  Statement  of  Canvass  and  Certified  Copies. 

112.  Proclamation  of  Result. 

113.  Delivery  and  Filing  of  Papers  Relating  to  the  Election. 

114.  Judicial  Jnvestigatwn  of  Ballots. 

100  Op«^B  polla.  The  inspectors  of  election,  poll  clerks  and  ballot 
clerks  of  each  election  district  shall  meet  at  the  polling  place  therein  at  least  one- 
half  hour  before  the  time  set  for  opening  the  polls  at  each  election  for  which 
official  ballots  are  required  to  be  provided,  and  shall  proceed  to  arrange  the  space 
within  the  guard-rail  and  the  furniture  thereof,  including  the  voting  booths,  for 
the  orderly  and  legal  conduct  of  the  election.  The  inspectors  of  election  shall  than 
and  there  have  the  ballot  boxes  required  by  lav  for  the  reception  of  ballots  to  be 
voted  thereat;  the  box  for  the  reception  of  ballots  found  to  be  defective  in  printing 
or  mutilated,  before  delivery  to,  and  ballots  spoiled  and  returned  by  electors;  the 
box  for  the  stubs  of  voted  and  spoiled  ballots,  the  sealed  packages  of  official  ballots, 
sample  ballots  and  instruction  cards  and  distance  markers,  poll  books,  tally-sheets, 
return  sheets  and  other  stationery  required  to  be  delivered  to  them  for  such  elec- 
tion; and  if  it  be  an  election  at  which  registered  electors  only  can  vote,  the  register 
of  such  electors  required  to  be  made  and  kept  therefor.  The  inspectors  shall 
thereupon  open  the  sealed  packages  of  instruction  cards  and  cause  them  to  be 
posted  Gonspicaously,  at  least  one,  and  if  printed  in  different  languages,  at  least 
one  of  each  language,  in  each  of  the  voting  booths  of  such  polling  place,  and  at 
least  three  of  each  language  in  which  they  are  printed  in  or  about  the  polling  place; 
shall  open  the  sealed  packages  of  official  bdlots  and  sample  ballots,  and  place 
them  in  charge  of  the  ballot  clerks,  and  shall  place  the  poll-books  in  charge  of  the 
poll  clerks,  and  shall  cause  to  be  placed  at  a  distance  of  one  hundred  feet  from 
the  polling  place  the  visible  markers  designated  herein  as  "  distance  markers,"  to 
prohibit  "  loitering  or  electioneering  "  within  such  distance.  They  shall  also,  be- 
fore any  ballots  are  cast,  see  that  the  voting  booths  are  supplied  with  pencils 
having  black  lead  only,  unlock  the  ballot  boxes,  see  that  they  are  empty,  allow  the 
watchers  present  to  examine  them,  and  shall  lock  them  up  again  while  empty  in 
such  manner  that  the  watchers  present  and  persons  just  outside  the  guard-rail  can 
see  that  such  boxes  are  empty  when  they  are  relocked.  After  such  boxes  are  so 
relocked  they  shall  not  be  unlocked  or  opened  until  the  closing  of  the  polls  of  such 
election,  and,  except  aa  authorized  by  law,  no  ballots  or  other  matter  shall  be  placed 
in  them  after  they  are  so  relocked  and  before  the  announcement  of  the  result  of 
such  canvass  and  the  signing  of  the  original  statement  of  canvass  and  the  two 
certified  copies  thereof.  The  instruction  cards  and  distance  nuuricers  posted  as 
provided  by  law  shall  not  be  taken  down,  torn  nor  defaced  during  such  election. 
The  ballot  clerks,  with  the  official  and  sample  ballots;  the  inspectors,  with  such 
boxes  and  register  of  electors,  and  the  poll  clerks,  with  their  poll-books,  shall  be 
stationed  aa  near  each  other  as  practicable  within  such  inclosed  space.  One  of 
the  inspectors  shall  then  make  proclamation  that  the  polls  of  the  election  are  open, 
and  of  the  time  o'clock  in  the  aHemoon  when  the  polls  will  be  closed,  /d.,  §  100, 
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101  ?«w>n«  within  the  guard-ralL  From  the  time  of  the  opening  of  the  polls 
until  the  announcement  of  the  result  of  the  canvass  of  the  votes  cast  thereat,  and 
the  signing  of  the  official  returns  or  statement  of  such  canvass  and  the  copies 
thereof,  the  boxes  and  all  official  ballots  shall  be  kept  within  the  guard-ralL  Xo 
person  shall  be  admitted  within  the  guard-rail  during  such  period,  except  inspec- 
tors, poll  clerks^  ballot  clerks,  duly  authorized  watchers,  persons  admitted  by  the 
inspectors  to  preserve  order  or  enforce  the  law,  persons  duly  admitted  for  the  pur- 
pose of  voting;  provided,  however,  that  candidates  for  public  ofiBice  voted  for  at 
3Uch  polling  place  may  be  present  at  the  canvass  of  the  votes.  L.  1896,  c.  909,  §  101. 

102  Watcheri;  chaUengeis;  electioneering.  Each  political  party  or  independ- 
ent body  duly  filing  certificates  of  nomination  of  candidates  for  offices  to  be  filled 
at  any  such  election,  may,  by  a  writing  signed  by  the  duly  authorized  county,  city, 
town  or  village  committee  of  such  political  party  or  independent  body,  or  by  tiie 
chairman  or  secretary  thereof  charged  with  that  duty  and  delivered  to  one  of  the 
inspectors  of  election,  appoint  not  more  than  two  watchers  to  attend  each  polling 
place  thereof.  Such  committee,  chairman  or  secretary  thereof  for  a  city,  county 
town  or  village  shall  not  appoint  watchers  for  any  polling  place  outside  of  such  city, 
county,  town  or  village,  respectively.  Such  watchers  may  be  present  at  such  poll- 
ing place,  and  within  the  guard-rail,  from  at  least  fifteen  minutes  before  the  un- 
lockmg  and  examination  of  any  ballot  box  at  the  opening  of  the  polls  of  such 
election  until  after  the  announcement  of  the  result  of  the  canvass  of  the  votes  cast 
thereat,  and  the  signing  of  the  original  statement  of  canvass  imd  copies  thereof 
by  the  inspectors.  A  reasonable  number  of  challengers,  at  least  one  person  of 
each  such  party  or  independent  body,  shall  be  permitted  to  remain  just  outside 
the  guard  rail  of  each  such  polling  place,  and  where  they  can  plainly  see  what  is 
done  within  such  rail  outside  the  voting  booths,  from  the  opening  to  the  close  of 
the  polls  thereat.  No  person  shall,  while  the  polls  are  open  at  any  polling  place, 
do  any  electioneering  within  such  polling  place,  or  within  one  hundred  feet  there- 
from, in  any  public  street,  or  in  any  building  or  room  or  in  a  public  manner,  and 
no  political  banner,  poster  or  placard  diall  be  allowed  in  or  upon  such  polling 
place  during  any  day  of  registration  or  of  the  election.   Id.,  §  103. 

103  General  dutiee  of  elecHon  offlcen.  Subdivision  1.  One  of  the  inspectors 
of  election  at  each  polling  place  shall  be  designated  by  the  board  of  inspectors  of 
election  to  receive  the  ballots  from  the  electors  voting;  or  if  the  majority  of  the 
inspectors  shall  not  agree  in  such  designation,  they  shall  draw  lots  for  such  posi- 
tion. If  it  be  an  election  for  which  electors  are  required  to  be  registered,  the  other 
inspectors  shall  before  any  ballots  are  delivered  by  the  ballot  clerks  to  an  elector, 
ascertain  whether  he  is  duly  registered.  The  bulot  clerks  shall  not  deliver  any 
ballot  to  such  elector  until  the  inspectors  announce  that  he  is  so  registered.  As 
each  elector  votes,  the  inspectors  shall  check  his  name  upon  such  register  and  shall 
enter  therein  in  the  column  provided  therefor  opposite  the  name  of  such  elector, 
the  consecutive  number  upon  the  stub  of  the  ballot  or  set  of  ballots  voted  by  him. 
The  inspector  shall  forthwith  upon  detaching  the  stub  from  any  official  ballot 
deposit  the  same  in  the  box  provided  for  detached  stubs.  In  all  proceedings  of 
the  inspectors  acting  as  registrars,  inspectors  or  canvassers,  they  shall  act  as  a 
board,  and,  in  case  of  a  question  arising,  as  to  matters  which  may  call  for  a  deter- 
mination by  them,  a  majority  of  such  board  shall  decide. 

Subdivision  2.  In  addition  to  the  duties  hereinbefore  enjoined  upon  them,  the 
ballot  clerks  shall  deliver  official  ballots  to  the  electors  in  such  order  that  the 
numerical  order  of  the  numbers  printed  on  the  stubs  of  the  ballots  so  delivered, 
shall  be  the  same  as  the  order  of  the  successive  deliveries  thereof,  the  ballot  num- 
bered one  on  the  stubs  being  first  delivered  and  so  on.  If,  in  addition  to  the  gen- 
eral ballots  there  shall  be  a  ballot  containing  a  proposed  constitutional  amend- 
ment or  other  proposition  or  question,  the  ballots  shall  be  delivered  to  the  electors 
in  such  order  that  the  numbers  upon  the  stuhs  of  both  ballots  so  delivered  shall 
be  the  same.  If,  in  a  case  where  more  than  one  ballot  is  to  be  voted,  the  elector 
shall  spoil  one  of  a  set  of  ballots,  and  shall  be  entitled  to  receive  a  new  set  under 
the  provisions  of  this  act,  he  shall  return  the  spoiled  set  to  the  ballot  clerks  before 
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new  ballote  are  furnished  to  him.  In  case  one  of  a  set  of  ballots  bearing  the  same 
number  shall  be  found  defective  in  printing  or  mutilated  before  the  same  is  given 
to  the  elector,  both  ballots  of  that  number  shall  have  the  stubs  removed  therefrom 
by  the  ballot  clerks  and  such  ballots  shall  be  deported  in  the  box  for  spoiled  and 
mutilated  ballots,  and  the  stubs  in  the  box  for  detached  stubs,  and  a  memorandum 
shall  be  made  by  the  ballot  clerks  of  the  number  on  such  ballots  and  the  fact  that 
the  set  was  not  delivered  to  electors  because  defective  in  printing  or  mutilated. 
The  ballot  clerks  shall,  upon  the  delivery  of  official  ballots  to  each  elector,  an- 
nounce the  elector's  name  and  the  number  printed  on  the  stub  of  each  ballot  so- 
delivered.  Upon  the  return  of  a  ballot  or  set  of  ballots  to  them  unvoted  by  any 
elector,  they  shall  announce  the  name  of  the  elector  returning  them  and  the 
printed  number  on  the  stubs  of  the  ballots  so  returned,  and  shall  at  once  remove 
the  stubs  from  such  returned  ballots  and  deposit  such  stubs  in  the  box  for  detached 
stubs,  and  such  ballots  in  the  box  for  spoiled  and  mutilated  ballots.  A  memoran- 
dum shall  be  made  by  them  of  the  number  on  such  ballots,  and  of  the  fact  that 
they  were  returned  spoiled  by  electors.  They  shall  immediately  upon  the  closing 
of  the  polls  take  from  the  box  containing  them  the  spoiled  and  mutilated  ballots, 
and  after  comparing  the  number  thereof  with  the  record  of  the  same,  made  during 
the  day,  shall  destroy  them;  and  shall  thereupon  prepare  and  sign  a  written  state- 
ment or  return  of  ballots  in  the  form  provided  for  in  section  eighty-four  of  the 
election  law.  The  original  statement  so  made  by  them  shall  be  attached  to  the 
original  statement  of  the  canvass  made  by  the  board  of  inspectors  and  a  copy 
thereof  to  each  copy  of  such  original  statement  of  canvass.  They  shall  inclose  all 
unused  ballots,  and  all  detached  atub^  in  a  sealed  package,  and  deliver  the  same 
to  the  chairman  of  the  board  of  inspectors. 

Subdivision  3.  Each  poll  clerk  at  each  polling  place  for  which  official  ballots 
are  required  to  be  provided,  shall  have  a  poll-book  for  keeping  the  list  of  electors 
voting  or  offering  to  vote  thereat  at  the  election.  Such  book  dial!  have  six 
columns  headed  respectively,  **  Number  of  elector,"  "  Names  of  electors,"  "  Eesi- 
dence  of  electors,"  "  Number  on  ballots  delivered  to  electors,"  "  Number  on  ballots, 
voted,"  and  "  Remarks."  Upon  each  delivery  of  an  official  bfdlot  or  set  of  official 
ballots  by  the  ballot  clerks  to  an  el^tor,  each  poll-clerk  shall  enter  upon  his  poll- 
book  in  the  appropriate  column,  the  number  of  the  elector,  in  the  successiTe  order 
of  the  delivery  of  ballots  thereto,  the  name  of  the  elector,  in  the  alphabetical  order 
of  the  first  letter  of  his  surname,  his  residence  by  street  and  number,  or  if  it  have 
no  street  number,  a  brief  description  of  the  locality  thereof,  the  printed  number 
upon  the  stub  of  the  ballots  delivered  to  such  elector,  and  the  number  on  the 
ballots  voted  by  him.  If  the  ballot  or  set  of  ballots  delivered  to  any  elector  shall 
be  returned  by  him  to  the  ballot  clerk,  and  he  shall  obtain  a  new  ballot  or  set  of 
Ballots,  the  poll  clerks  shall  write  opposite  his  name  on  the  poll-books,  in  the 
proper  column,  the  printed  numbw  on  the  stubs  of  such  ballot  or  additional  set 
of  ballots.  Each  poll-clerk  shall  make  a  memorandum  upon  his  poll-book  opposite 
the  name  of  each  person  who  shall  have  been  challenged  and  taken  either  of  the 
oaths  prescribed  upon  such  challenge,  or  who  shall  have  received  assistance  in 
preparing  his  ballot  and  shall  also  enter  upon  the  poll-book  opposite  the  name  of 
such  person  the  names  of  the  election  officers  or  persons  who  render  such  assist- 
ance, and  the  cause  or  reason  assigned  for  such  assistance  by  the  elector  assisted. 
As  each  elector  offers  his  ballot  or  set  of  ballots  which  he  intends  to  vote  to  the 
inspector,  each  poll-clerk  shall  report  to  the  inspectors  whether  the  number  en- 
tered on  the  poll-book  kept  by  him  as  the  number  on  the  ballot  or  set  of  ballots 
last  delivered  to  such  elector,  is  the  same  as  the  number  on  the  stub  of  the  ballot 
or  set  of  ballots  so  offered.  As  each  elector  votes,  each  poll  clerk  shall  enter  in  the 
proper  column  on  his  poll-book  the  number  on  the  stub  of  the  ballots  voted. 
Upon  the  close  of  the  polls  of  the  election,  the  poll  clerks  and  inspectors  shall 
compare  the  poll-books  with  the  registers  and  correct  any  mistakes  found  therein. 
The  poll  clerks  shall  also  during  the  canvass  of  the  votes,  as  prescribed  by  section 
one  hundred  and  ten  of  the  election  law,  make  and  complete  the  tally  sheets  of  the 
votes  in  the  form  provided  by  section  eighty-four  of  the  election  law.  /rf.,  §  103. 
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104  DeUvery  of  baUots  to  electoTB.  Subdivision  1.  While  the  polls  of  the  elec- 
tion are  open,  the  electors  entitled  to  Tote  and  who  have  not  previously  voted 
thereat,  may  enter  within  the  guard-rail  of  the  polling  place  of  such  election  for  the 
purpose  of  voting,  in  such  order  that  there  shall  not  at  any  time  be  within  such 
guard-rail  more  than  twice  as  many  electors  as  there  are  voting  booths  thereat,  in 
addition  to  the  persons  lawfully  within  such  guard-rail  for  other  purposes  than  vot- 
ing. The  elector  shall  enter  within  the  guard-rail  through  the  entrance  provided, 
and  shall  forthwith  proceed  to  the  inspectors  and  give  his  name,  and,  if  in  a  city  or 
village  of  five  thousand  inhabitants  or  over,  his  residence  by  street  and  number,  or 
if  it  have  no  street  number,  a  brief  description  of  the  locality  thereof,  and  if  re- 
quired by  the  inspectors  shall  state  whether  he  is  over  or  under  tw©nty-one  years  of 
age.  One  of  the  inspectors  shall  thereupon  announce  the  name  and  residence  of 
the  elector  in  a  loud  and  distinct  tone  of  voice.  No  person  shall  be  allowed  to  vote 
in  any  election  district  at  any  election  where  electors  ore  required  to  be  registered 
unless  his  name  shall  be  upon  the  registration  boolu  of  such  election  district.  The 
right  of  any  person  to  vote,  whose  name  is  on  such  register,  shall  be  subject  to  chal- 
lenge. If  such  elector  is  entitled  to  vote  thereat,  and  is  not  challenged,  or  if  chal- 
lenged and  the  challenge  be  decided  in  his  favor,  one  of  the  ballot  clerks  shall  then 
deliver  to  him  one  official  ballot  or  a  set  of  official  ballots,  folded  by  such  ballot 
clerk  in  the  proper  manner  for  voting,  which  is:  First,  by  bringing  the  bottom  of 
the  ballot  up  to  the  perforated  line,  and  second  by  folding  both  sides  to  the  center, 
or  towards  the  center,  in  such  manner  that  when  folded  the  face  of  each  ballot  shall 
be  concealed;,  and  the  printed  number  on  the  stub  and  the  indorsement  on  the  back 
of  the  ballot  shall  be  visible,  so  the  stub  can  be  removed  without  removing  any 
other  part  of  the  ballot,  and  without  exposing  any  part  of  the  face  of  the  ballot 
below  the  stub,  and  so  that  when  folded  the  ballot  shall  not  be  more  than  four 
inches  wide.  No  person  other  than  an  inspector  or  ballot  clerk  shall  deliver  to  any 
elector  within  such  guard-rail  any  ballot,  and  they  shall  deliver  only  such  ballots  as 
the  voter  is  le^lly  entitled  to  vote,  and  also  the  sample  ballot  when  the  same  is 
flsked  for. 

Subdivision  2.  Any  elector  who  shall,  at  the  time  of  registration,  have  made  oatii 
of  physical  disability  or  illiteracy,  as  prescribed  by  the  third  subdivision  of  section 
thirty-four  of  the  election  law;  or,  who,  being  duly  registered,  in  an  election  dis- 
trict where  personal  registration  by  all  electors  is  required  by  law,  shall  state  under 
oath,  to  the  inspectors  of  election,  on  the  day  of  election,  that,  by  reason  of  some 
accident,  the  time  and  place  of  which  he  must  specify,  or  of  disease,  the  nature  of 
which  he  must  also  specify,  he  has,  since  the  day  iipon  which  he  registered,  lost 
the  use  of  both  hands,  or  become  totally  blind,  or  afflicted  by  such  degree  of  blind- 
ness as  will  prevent  liim,  with  the  aid  of  glasses,  from  seeing  the  names  printed 
upon  the  official  ballot,  or  so  crippled  that  he  can  not  enter  the  voting  booth  and 
prepare  his  ballot  without  assistance;  or  any  elector  in  an  election  district  who  is 
not  required  by  law  to  personally  register,  who  is  unable  to  write  by  reason  of  illit- 
eracy, or  is  physically  disabled  in  one  or  more  ways  described  in  the  third  subdi- 
vision of  section  thirty-four  of  the  election  law,  and  who  shall  make  the  statement 
under  oath  to  the  inspectors  in  the  form  required  in  said  subdivision,  may  choose 
two  of  the  election  officers,  both  of  whom  shall  not  be  of  the  same  political  faith, 
to  enter  the  booth  with  him,  to  assist  him  in  preparing  his  ballots.  At  any  town 
meeting  or  village  election,  where  the  election  officers  are  all  of  the  same  political 
faith,  any  elector  entitled  to  assistance  as  herein  provided  may  select  one  of  such 
election  officers  and  one  elector  of  such  town  or  village  of  opposite  political  faith 
from  such  election  officer  so  selected,  to  render  such  asastance.  Snch  election 
officers  or  persons  assisting  an  elector  shall  not  in  any  manner  request  or  seek  to 
persuade  or  induce  any  such  elector  to  vote  any  particular  ticket,  or  for  any  par- 
ticular candidate,  and  shall  not  keep  or  make  any  memoranda  or  entry  of  any- 
thing occurring  within  such  booth,  and  shall  not,  directly  or  indirectly,  reveal  to 
any  other  person  the  name  of  any  candidate  voted  for  by  such  elector,  or  which 
ticket  he  has  voted,  except  they  be  called  upon  to  testify  in  a  judicial  proceeding 
for  a  violation  of  this  act,  and  each  election  officer,  before  the  opening  <n  the  polls 
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for  the  election,  shall  make  oath  that  he  "  will  not  in  any  manner  request,  or  seek 
to  persuade,  or  induce  any  elector  to  vote  any  particular  ticket  or  for  any  particular 
candidate,  and  that  he  will  not  keep  or  make  any  memoranda  or  entry  of  anything 
OGcumng  within  the  hooth,  and  that  he  will  not,  directly  or  indirectly,  reveal  to 
any  person  the  name  of  any  candidate  voted  for  by  any  elector  or  which  ticket  he 
has  voted,  or  anything  occurring  within  the  voting  booth,  except  he  be  called  upon 
to  testify  in  a  judicial  proceeding  for  a  violation  of  the  election  law."  The  same 
oath  shall  Ije  taken  by  any  elector  rendering  such  assistance,  as  provided  for  abpve, 
and  any  violation  of  this  oath  shall  be  a  felony  punishable  upon  conviction  by  im- 
prisonment in  a  state  prison  for  not  less  than  two  nor  more  than  ten  years.  No 
elector  shall  otherwise  ask  or  receive  the  assistance  of  any  person  within  the  poll- 
ing place  in  the  preparation  of  his  ballot,  or  divulge  to  anyone  within  the  polling 
place  the  name  of  any  candidate  for  whom  he  intends  to  vote  or  has  voted.  L. 
1896,  c,  909,  §  104. 

105  Preparation  of  bmUots  by  elector*.  On  receiving  his  ballot  the  elector 
shall  forthwith  and  without  leaving  the  inclosed  space,  retire  alone  to  one  of  the 
voting  booths,  and  without  undue  delay,  unfold  and  mark  his  ballot  as  hereafter 
described.  No  elector  shall  be  allowed  to  occupy  a  booth  already  occupied  by  an- 
other, or  to  occupy  a  booth  more  than  live  minutes  in  case  all  the  booths  are  in 
use  and  electors  waiting  to  occupy  the  same.  It  shall  not  be  lawful  to  make  any 
mark  upon  the  official  ballot  other  than  the  cross  X  mark  used  for  the  purpose  of 
voting,  with  a  pencil  having  black  lead,  and  that  only  in  the  circle  or  in  the  vot- 
ing spaces  to  the  left  of  the  names  of  candidates,  or  to  write  anything  thereon  other 
than  the  name  or  names  of  persons  not  printed  upon  the  ballot  for  whom  the 
elector  desires  to  vote  in  the  blank  column  under  the  proper  title  of  the  office;  nor 
shall  it  be  lawful  to  deface  or  tear  a  ballot  in  any  manner,  nor  to  erase  any  printed 
device,  figure,  letter  or  word  therefrom,  nor  to  erase  any  name  or  mark  written 
thereon  by  such  elector.  Any  ballot  upon  which  there  shall  be  found  any  mark 
other  than  the  cross  X  mark  used  for  uie  purpose  of  voting,  or  a  name  or  names 
written  otherwise  than  as  heretofore  provided,  and  any  ballot  which  shall  be  found 
to  be  defaced  or  torn,  or  from  which  there  shall  have  been  erased  any  device,  figure, 
letter  or  word,  or  which  shall  have  been  marked  or  written  upon  other  than  by  a 
pencil  having  black  lead,  shall  be  wholly  void  and  no  vote  thereon  shall  be  counted. 
If  an  elector  deface  or  tear  a  ballot  or  one  of  a  set  of  ballots,  or  wrongly  marks  the 
same,  he  may  successively  obtain  others,  one  set  at  a  time,  not  exceeding  in  all 
three  sets,  upon  returning  each  set  of  ballots  so  defaced  or  wrongly  marked  to  the 
ballot  clerks.    The  elector  shall  observe  the  following  rules  in  marking  his  ballots: 

1.  If  the  elector  desires  to  vote  a  straight  ticket,  that  is,  for  each  and  every  can- 
didate of  one  party  for  whatever  office  nominated,  he  shall  make  a  cross  X  mark 
in  the  circle  above  the  name  of  the  party  at  the  head  of  the  ticket. 

2.  If  the  elector  desires  to  vote  a  split  ticket,  that  is,  for  candidates  of  differ- 
ent parties,  he  must  not  make  a  cross  X  mark  in  the  circle  above  the  name  of  any 
part}',  but  shall  make  a  cross  X  mark  in  the  voting  space  before  the  name  of  each 
candidate  for  whom  he  desires  to  vote  on  whatever  ticket  he  may  be. 

If  the  ticket  marked  in  the  circle  for  a  straight  ticket,  does  not  contain  the 
names  of  candidates  for  all  offices  for  which  the  elector  may  vote,  he  may  vote  for 
can^dates  for  such  offices  so  omitted  by  making  a  cross  X  mark  before  the  names 
of  candidates  for  such  offices  on  other  tickets,  or  by  writing  the  names,  if  they 
are  not  printed  upon  the  ballot,  in  the  blank  column  under  the  title  of  the  office. 
If  the  elector  desires  to  vote  for  any  person  whose  name  does  not  appear  upon  the 
ballot,  he  can  so  vote  by  writing  the  name  with  a  pencil  having  black  lead  in  the 
proper  place  in  the  blank  column.  The  elector  can  vote  blank  for  any  office  by 
omitting  to  make  a  cross  X  mark  in  any  circle,  and  by  making  a  cross  X  mark  in 
the  voting  space  before  the  name  of  every  candidate  he  desires  to  vote  for,  except 
foT  the  office  for  which  he  desires  to  cast  a  blank  vote.  In  the  case  of  a  question 
sabmitted,  the  elector  shall  make  a  cross  X  marie  in  the  blank  square  space  on  the 
right  of  and  after  the  answer  "  Yes  "  or  "  No,"  which  he  desires  to  give  on  each 
such  question  submitted.   One  straight  line  cr<»sing  another  straight  line  at  any 


Digitized  by 


1022 


ELECTION  LA"W. 


angle  within  a  circle,  or  wittiin  the  voting  spaces,  shall  be  deemed  a  valid  voting 
mark.    L.  1896,  c.  909,  §  106. 

106  Manner  of  voting.  When  the  ballot  or  b^IoU  which  an  elector  has  re- 
ceived shall  be  prepared  as  provided  in  section  one  hundred  and  five  of  this  act, 
he  shall  leave  the  voting  booth  with  his  ballot  folded  so  as  to  conceal  the  face  of 
the  ballot,  but  show  the  indorsement  and  fac  simile  of  the  signature  of  the  official 
on  the  back  thereof,  and,  keeping  the  same  so  folded,  shall  proceed  at  once  to  the 
inspector  in  charge  of  the  ballot  box,  and  shall  offer  the  same  to  such  inspector. 
Such  inspector  shall  announce  the  name  of  the  elector  and  the  printed  number 
on  the  stub  of  the  official  ballot  so  delivered  to  him  in  a  loud  and  distinct  tone  of 
voice.  If  such  elector  be  entitled  then  and  there  to  vote,  and  be  not  challenged, 
OT  if  challenged,  and  the  challenge  be  decided  in  his  favor,  and  if  his  ballot  or 
ballots  are  properly  folded,  and  have  no  mark  or  tear  visible  on  the  outside  thereof, 
except  the  printed  number  on  the  stub  and  the  printed  indorsement  on  the  back, 
and  if  such  printed  number  is  the  same  as  that  entered  on  the  poll-books  as  the 
number  on  tiie  stub  or  stubs  of  the  official  ballot  or  set  of  ballots  last  deUvered 
to  him  by  the  ballot  clerks,  such  inspector  shall  receive  such  ballot  or  ballots, 
and,  after  removing  the  stub  or  stubs  therefrom,  in  plain  view  of  the  elector,  and 
without  removing  any  other  part  of  the  ballot,  or  in  any  way  exposing  any  part 
of  the  face  thereof  below  the  stub,  shall  deposit  each  b^lot  in  the  proper  ballot 
box  for  the  reception  of  voted  ballots;  and  the  stubs  in  tiie  box  for  detached  ballot 
stubs.  Upon  voting,  the  elector  shall  forthwith  pass  outside  the  guard-riul  unless 
he  be  one  of  the  persons  authorized  to  remain  within  the  guard-rail  for  other  pur- 
poses than  voting.  No  ballot  without  the  official  indorsement  shall  be  allowed 
to  be  deposited  in  the  ballot  box  except  as  provided  by  sections  eighty-nine  and 
one  hundred  and  seven  of  the  election  law,  and  none  but  ballots  provided  in  ac- 
cordance with  the  provisions  of  the  election  law  shall  be  counted.  No  official 
"ballot  folded  shall  be  unfolded  outside  the  voting  booth.  No  person  to  whom  anv 
official  ballot  shall  be  delivered  shall  leave  the  space  within  the  guard-rail  untfl 
after  he  shall  have  delivered  back  all  such  ballots  received  by  him  either  to  the 
inspectors  or  to  the  ballot  clerks,  and  a  violation  of  this  provision  is  a  misde- 
meanor. When  a  person  shall  have  received  an  official  ballot  from  the  ballot 
clerks  or  inspectors,  as  hereinbefore  provided,  he  shall  be  deemed  to  have  com- 
menced the  act  of  voting,  and  if,  after  receiving  such  official  ballot,  he  shall  leave 
the  space  inclosed  by  the  guard-rail  before  the  deposit  of  his  ballot  in  the  ballot 
box,  as  hereinbefore  provided,  he  shall  not  be  entitled  to  pass  again  within  the 
guard-rail  for  the  pui^se  of  voting,  or  to  receive  any  further  ballots.   Id.,  §  106. 

1 07  "Wlini  nnofllcial  ballots  may  be  voted.  If ^  for  any  cause,  the  official  bal- 
lots shall  not  be  provided  as  required  by  law  at  any  polling  place,  upon  the  opening 
of  the  polls  of  an  election  thereat,  or  if  the  supply  of  official  ballots  shall  be  ex- 
hausted before  the  polls  are  closed,  unofficial  ballots,  printed  or  written,  made  as 
nearly  as  practicable  in  the  form  of  the  official  ballot,  may  be  used,    /d.,  §  107. 

108  Challenge.  Subdivision  1.  A  person  may  be  challenged  either  when 
he  applies  to  the  ballot  clerk  for  official  ballots,  or  when  he  offers  to  an  inspector 
the  ballot  he  intends  to  vote,  or  previously  by  notice  to  that  effect  to  an  in- 
spector by  any  elector.  The  name  of  the  person  challenging  shall  not  be  disclosed 
by  an  election  officer  unless  required  by  a  court  or  a  judicial  officer.  It  shall  be 
the  duty  of  each  inspector  to  challenge  every  person  offering  to  Tote,  whom  be 
ithall  know  or  8us])ect  not  to  be  duly  qualified  as  an  elector.  If  any  person  offering 
to  vote  at  any  election  shall  be  challenged  in  relation  to  his  right  to  vote  thereat, 
one  of  the  inspectors  shall  tender  to  him  the  following  preliminary  oath:  "Yon 
do  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all  such  questions  as  shall 
be  put  to  you  touching  your  place  of  residence  and  qualification  as  an  elector." 
T'he  inspectors  or  one  of  them  shall  then  question  the  person  challenged  in  rela- 
tion to  his  name;  his  place  of  residence  before  he  came  into  that  election  district: 
his  then  place  of  residence,  his  citizenship;  whether  he  be  a  native  or  naturalized 
citizen,  and  if  the  latter,  when,  where,  and  in  what  court,  or  before  what  officer 
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he  was  naturalized;  whether  he  came  into  the  election  district  for  the  purpose  of 
Toting  at  that  election;  how  long  he  contemplates  residing  in  the  election  district, 
and  all  other  matters  which  may  tend  to  test  his  qualifications  as  a  resident  of  the 
election  district,  citizenship  and  right  to  vote  at  such  election  at  such  polling 
place.  If  any  person  shall  refuse  to  take  such  preliminary  oath  when  so  tendered, 
or  to  answer  fully  any  such  question  which  may  he  put  to  him,  his  vote  shall  be 
rejected.  After  receiving  the  answers  of  the  person  so  challenged,  the  board  of 
ingjiectors  shall  point  out  to  him  the  qualifications,  if  any,  in  respect  to  which  he 
shall  appear  to  them  to  be  deficient. 

Subdivision  3.  General  oath.  If  the  person  so  offering  to  vote,  sliall  persist 
in  his  claim  to  vote,  and  the  challenge  be  not  withdrawn,  one  of  the  inspectors 
shall  then  administer  to  him  the  following  general  oath:  "You  do  swear  (or 
affirm)  that  you  are  twenty-one  years  of  age,  that  you  have  been  a  citizen  of  the 
TTnited  States  for  ninety  days,  and  an  inhabitant  of  this  state  for  one  year  next 
preceding  this  election,  and  for  the  last  four  months  a  resident  of  this  county, 
and  for  the  last  thirty  days  a  resident  of  this  election  district,  and  that  you  have 
not  voted  at  this  election."  If  the  person  so  offering  to  vote  shall  be  challenged 
for  causes  stated  in  section  two  of  article  two  of  the  constitution  of  this  state,  the 
following  additional  oath  shall  be  administered  by  one  of  the  inspectors:  "  You 
do  swear  (or  affirm)-  that  you  have  not  received  or  offered,  do  not  expect  to  receive, 
have  not  paid,  offered  or  promised  to  ,pay,  contributed,  offered  or  promised  to 
contribute  to  another,  to  be  paid,  or  used,  any  money,  or  other  valuable  thing,  as 
a  compensation  or  reward  for  the  giving,  or  ^-ithholding,  of  a  vote  at  this  election, 
and  have  not  made  any  promise  to  influence  the  giving  or  withholding  of  any  such 
vote,  and  that  you  have  not  made,  or  become  directly  or  indirectly,  interested  in 
any  bet  or  wager  depending  upon  the  result  of  this  election."  If  the  person  ?o 
offering  to  vote  shall  be  ehiallenged  on  the  ground  of  having  been  convicted  of 
bribery  or  any  infamous  crime,  the  following  additional  oath  shall  be  administered 
to  him  by  one  of  the  inspectors:  "  You  do  swear  (or  affirm)  that  you  hare  not 
been  convicted  of  bribery  or  any  infamous  crime,  or  if  so  convicted,  that  you  have 
been  pardoned  and  restored  to  all  the  rights  of  a  citizen."  If  any  person  shall 
refuse  to  take  either  oath  so  tendered  his  vote  shall  be  rejected,  but  if  he  shall  take 
the  oath  or  oaths  tendered  him,  his  vote  shall  be  accepted.  • 

Subdivision  3.  B«»rd  of  peraons  ehaUenged.    The  inspectors  of  election  shall 

keep  a  minute  of  their  proceedings  in  respect  to  the  challenging  and  administering 
oaths  to  persons  offering  to  vote,  in  which  shall  be  entered,  by  one  of  them,  the 
name  of  every  person  who  shall  be  challenged  or  take  either  of  such  oaths,  specify- 
ing in  each  case  whether  the  preliminary  oath  or  the  general  oath,  or  both  were 
taken.  At  the  close  of  the  election,  the  inspectors  shall  add  to  such  minutes  a 
certificate  to  the  effect  that  the  same  are  all  such  minutes  as  to  all  persons  chal- 
lenged at  such  election  in  such  district,   /(f.,  §  108. 

^09  Time  allowed  employee  to  vote.  Any  person  entitled  to  vote  at  a  general 
election  held  within  this  state,  shall  on  the  day  of  such  election,  be  entitled  to 
absent  himself  from  any  service  or  employment  in  which  he  is  then  engaged  or  em- 
ployed, for  a  period  of  two  hours,  while  the  polls  of  such  election  are  open.  If  such 
elector  shall  notify  his  employer  before  the  day  of  such  election  of  such  intended 
absence,  and  if  thereupon  two  successive  hours  for  such  absence  shall  be  deagnated 
b}  the  employer,  and  such  absence  shall  be  during  such  designated  hours,  or  if  the 
employer  upon  the  day  of  such  notice,  makes  no  designation,  and  such  absence 
shall  be  during  any  two  consecutive  hours  while  such  polls  are  open,  no  deduction 
shall  be  made  from  the  usual  salary  or  wages  of  such  elector,  and  no  other  pen- 
alty shall  be  imposed  upon  him  by  his  employer  by  reason  of  such  absence.  This 
section  shall  be  deemed  to  include  all  employes  of  municipalities.   Id.,  §  109. 

^^Q  CanTaea  of  votea.  Subdivision  1.  Preparation  for  canvan.  As  soon  as 
the  polls  of  an  election  are  closed,  the  inspectors  of  election  thereat  shall  publicly 
CBiiTass  and  ascertain  the  votes,  and  not  adjourn  or  postpone  the  canvass  until  it 
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shall  be  fully  completed.  Any  election  officer  who  shall  sign  any  original  statement 
of  canvass,  or  certified  copies  thereof,  at  any  place  other  than  the  polling  place, 
or  at  any  time  other  than  immediately  after  the  canvass  is  completed,  and  any  elec- 
tion officer  or  person  who  shall  take  from  the  polling  place  any  such  statement  be- 
fore it  shall  have  been  signed  as  herein  provided,  is  guilty  of  a  felony,  and  shall  be 
punished,  upon  conviction  thereof,  by  imprisonment  in  a  state  prison  for  not  less 
than  two  nor  more  than  five  years.  The  room  in  which  such  canvass  is  made  shall 
be  clearly  lighted,  and  such  canvass  shall  be  made  in  plain  view  of  the  public.  It 
shall  not  be  lawful  for  any  person  or  persons,  during  the  canvass,  to  close  or  cause 
to  be  closed,  the  main  entrance  to  the  room  in  which  such  canvass  is  conducted  in 
such  manner  as  to  prevent  ingress  or  egress  thereby.  When  two  ballot  boxes  are 
provided  for  the  reception  of  two  different  kind  of  ballots  voted,  the  said  ballot 
boxes  shall  be  opened  and  the  ballots  therein  canvassed  in  the  following  order, 
namely:  First,  the  box  containing  the  general  ballots;  secondly,  the  box  containing 
the  ballots  cast  upon  any  constitutional  amendment  or  other  proposition  or  ques- 
tion. The  board  of  inspectors  shall  coimneiiGe  the  canvass  by  comparing  the  two 
poll  books  with  the  registers  used  on  election  day,  correcting  any  mistakes  therein, 
and  by  counting  the  ballots  found  in  the  ballot  boxes  without  unfolding  them,, 
except  so  far  as  to  ascertain  that  each  ballot  is  single,  and  by  comparing  the  ballots 
found  in  each  box  with  the  number  shown  by  the  poll  books  to  have  been  deposited 
therein.  If  the  ballots  found  in  any  box  shall  be  more  than  the  number  of  ballots 
60  shown  to  have  been  deposited  therein,  such  ballots  shall  all  be  replaced  without 
being  unfolded  in  the  box  from  which  they  were  taken,  and  shall  be  thoroughly 
mingled  therein,  and  one  of  the  inspectors  designated  by  the  board  shall,  without 
seeing  the  same  and  with  his  back  to  the  box,  publicly  draw  out  as  many  ballots  as 
shall  be  equal  to  such  excess  and  without  unfolding  tiiem,  forthwith  destroy  them. 
If  two  or  more  ballots  shall  be  found  in  the  ballot  box  so  folded  together  as  to 
present  the  appearance  of  a  single  ballot,  they  shall  be  destroyed  if  the  whole 
number  of  ballots  in  such  ballot  box  exceeds  the  whole  number  of  ballots  shown 
by  the  poll  books  to  have  been  deposited  therein,  and  not  otherwise.  If  there  law- 
fully be  more  than  one  ballot  box  for  the  reception  of  ballots  voted  at  any  one 
polling  place,  no  ballot  properly  indorsed,  found  in  the  wrong  ballot  box,  shall  be 
rejected,  but  shall  be  counted  in  the  same  manner  as  if  found  in  the  proper  ballot 
box,  if  such  ballot  shall  not,  together  with  the  ballots  found  in  the  proper  bal- 
lot box,  make  a  total  of  more  ballots  than  are  shown  by  the  poll  books  to  bare  been 
depomted  in  the  proper  box.  No  ballot  that  has  not  the  official  indorsement  shall 
be  counted,  except  such  as  are  voted  in  accordance  with  the  provisions  of  the  elec- 
tion law  relating  to  unofficial  ballots.  The  chairman  only .  of  the  board  of  in- 
spectors shall  unfold  the  ballots  taken  from  the  ballot  box. 

Subdivision  2.  Intent  of  alecton.  ;No.  1.  If  the  elector  marks  more  names  than 
there  are  persons  to  be  elected  to  an  office,  or  if  for  any  reason  it  is  impossible  to 
determine  the  elector's  choice  for  an  office  to  be  filled,  his  vote  shall  not  be  counted 
for  such  office,  but  shall  be  returned  as  a  blank  vote  for  such  office. 

No.  2.  If  the  elector  shall  have  made  a  cross  X  mark  in  the  drcle  at  the  head  of 
a  party  ticket  and  before  the  names  of  individual  candidates  on  the  same  ticket 
ottly,  the  voting  marks  in  the  voting  spaces  before  the  names  of  such  candidates 
on  such  ticket  shall  be  treated  as  surplusage,  and  his  vote  shall  be  counted  for  all 
the  candidates  on  such  ticket  so  marked  in  the  circle. 

No.  3.  If  the  elector  shall  have  made  a  cross  X  mark  in  the  circle  above  the  name 
of  the  party,  some  of  whose  candidates  he  desired  to  vote  for,  and  he  shall  also 
have  placed  a  cross  X  mark  before  the  name  of  any  candidate  of  any  other  party 
for  any  office,  the  cross  X  mark  in  the  circle  above  the  name  of  the  party  ticket 
must  be  deemed  to  have  cast  the  elector's  vote  for  every  candidate  on  the  ticket  of 
such  party  so  marked  except  for  the  candidate  or  candidates  for  the  offices  which 
are  individually  marked  on  other  tickets,  and  the  candidate  or  candidates  so  indi- 
vidually marked  on  such  other  ticket  or  tickets  shall  be  deemed  the  choice  of  the 
voter  for  such  office  or  offices;  provided,  however,  that, 

No.  4.  Where  two  or  more  persons  are  to  be  voted  for  in  any  election -district 
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for  the  same  oflBce,  as  two  or  more  justices  of  the  supreme  court,  or  presidential 
electors,  and  the  names  of  the  several  candidates  therefor  are  printed  on  any  party 
ticket  under  the  title  of  the  office  for  which  all  are  running,  and  the  elector  shall 
haye  made  a  voting  mark  in  the  circle  at  the  head  of  the  party  ticket,  and  shall  also 
have  made  a  voting  mark  before  one  or  more  of  the  group  of  candidates  for  such 
office  on  me  other  ticket  only,  he  shall  be  deemed  to  nave  cast  his  vote  for  all  the 
candidates  for  such  office  on  the  party  ticket  so  marked  in  the  circle,  except  for 
such  candidate  of  such  party  whose  names  are  upon  the  same  lines  as  the  names 
of  the  candidates  upon  the  other  ticket  so  individually  marked,  and  his  vote  shall 
be  counted  for  the  candidates  of  such  party  which  he  has  so  individually  marked, 
unless  in  addition  to  marking  the  ticket  in  the  circle  at  its  head,  he  shall  also  have 
made  a  cross  X  mark  before  each  one  of  the  group  of  candidates  for  such  office  for 
whom  he  desires  to  vote  on  the  ticket  thus  marked  in  t^e  circle;  and  provided, 
further, 

No.  5.  That  where  two  or  more  persons  are  to  be  voted  for  in  any  election,  dis- 
trict for  the  same  office,  as  presidential  electors  or  justices  of  the  supreme  court, 
and  the  names  of  the  several  candidates  therefor  are  printed  on  any  party  ticket 
under  the  title  of  the  office  for  which  all  are  running  and  the  elector  shall  have  made 
a  voting  mark  in  the  circle  at  the  head  of  the  party  ticket,  and  shall  also  have 
made  a  voting  mark  before  the  names  of  candidates  for  such  office  for  which  all 
are  ronzdng,  upon  more  than  one  other  party  ticket,  he  must  also  indicate  by  voting 
marks  on  me  ticket  so  marked  in  the  circle  the  individual  candidates  of  the  group 
of  candidates  so  running  upon  such  ticket  for  such  office  for  whom  he  desires  to 
vote^  but  if  he  has  not,  his  vote  shall  only  be  counted  for  the  candidates  for  such 
office  which  are  individually  marked. 

Ko.  6.  If  the  elector  shall  have  marked  a  cross  X  mark  in  more  than  one  circle 
at  the  head  of  the  party  tickets  and  if  on  either  of  such  tickets  there  shall  be  one  or 
more  candidates  for  office  for  which  no  other  candidate  or  candidates  is  or  are 
named  on  such  other  ticket  or  tickets  so  marked  in  the  circle  his  vote  shall  be 
counted  for  such  candidate  or  candidates. 

Subdivision  3.  Method  of  counting.    The  method  of  counting  shall  be  as  fol- 
lows:  The  straight  ballots,  that  is,  the  ballots  on  which  all  the  candidates  on  one 
party  ticket  and  no  others  are  voted  for  shall  be  separated  from  the  split  ballots 
and  counted,  and  the  number  of  straight  party  votes  for  each  candidate  shall  be 
entered  in  gross  opposite  his  name  on  each  tally  sheet  by  each  poll  clerk.  The 
cbairman  of  the  board  shall  then  take  the  split  ballots  separately,  and  announce 
the  vote  for  each  candidate  on  each  such  ballot,  in  the  order  of  the  offices  printed 
thereon,  and  each  poll  clerk  shall  make  an  accurate  tally  of  the  same.  As  the  votes 
on  each  split  ballot  are  counted,  such  ballot  shall  be  passed  to  the  other  inspectors 
for  verification.  The  poll  clerks  shall  then  add  together  all  the  votes  for  each  can- 
didate and  the  ballots  wholly  blank  and  void,  together  with  the  ballots  on  which 
no  votes  were  counted  for  any  candidate  for  such  office,  and  shall  enter  the  sum 
thereof  in  the  proper  column  on  the  tally  sheet.   As  soon  as  the  count  is  com- 
pleted for  each  office,  the  poll  clerks  shall  submit  the  result  to  the  inspectors  for. 
examination,  and  if  found  to  be  correct,  the  chairman  shall  at  once  announce  the 
n*«ult.    When  a  ballot  is  not  void  and  an  inspector  of  election  or  other  election 
officer  or  duly  authorized  watcher  shall,  during  the  canvass  of  the  vote,  declare 
his  belief  that  any  particular  ballot  has  been  written  upon  or  marked  in  any 
way  for  the  purpose  of  identification,  the  inspectors  shall  write  on  the  back  of 
such  ballot  the  words  "  objected  to  because  marked  for  identification,"  and  shall 
specify  over  their  signatures  upon  the  back  thereof  the  mark  or  marking  upon  such 
ballot  to  which  objection  is  made.    The  votes  upon  each  such  ballot  shall  be 
counted  by  them,  as  if  not  so  objected  to.   If  requested  by  any  iratcher  the  in- 
spector shall,  during  the  canvass,  exhilnt  any  and  all  ballots  cast  at  such  election 
or  town  meeting  to  such  watcher,  fully  opened,  and  in  such  a  condition  that  he  may 
fully  and  carefully  read  and  examine  the  same,  but  such  inspector  shall  not  allow 
any  such  ballot  to  be  taken  from  his  hand.   Any  person  who  shall  place  upon  any 
ballot  taJcen  from  the  ballot  box  any  mark  or  marking,  4}r  who  shall  tear  or  deface 
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any  such  ballot  with  the  intent  of  causing  such  ballot  to  be  rejected  as  void,  shall 
be  guilty  of  a  felony,  and  shall  be  punished  upon  conviction  therefor  by  imprison- 
ment in  a  state  prison  for  a  period  not  less  than  five  nor  more  than  ten  years.  In 
cities  of  the  first  class  the  chairman  of  the  board  of  inspectors  shall,  forthwith  upon 
the  completion  of  the  count  of  votes  for  each  office,  respectively,  and  the  annoimce- 
xnent  thereof,  deliver  to  the  police  officer  on  dnl^  at  such  place  of  canvass  a  state- 
ment subscribed  by  the  board  of  inspectors,  stating  the  number  of  votes  received  by 
each  candidate  for  such  office.  Sucn  statement  shall  forthwith  be  conveyed  by  the 
said  officer  to  the  station-house  of  the  police  precinct  in  which  such  place  of  can- 
vass is  located,  and  he  shall  deliver  the  same  inviolate  to  the  officer  in  command 
thereof,  who  shall  immediately  transmit  by  telegraph,  telephone  or  messenger,  the 
contents  of  such  statement  to  the  officer  commanding  the  police  department  of  such 
city.  Such  statement  shall  be  preserved  for  six  months  by  the  police,  and  shall  be 
presumptive  evidence  of  the  result  of  such  canvass  for  each,  such  office.  L.  1896, 
c.  909,  §  110. 

1  ^  ^     Original  Statement  of  canvass  and  certified  copies.    XJpon  the  completion 
of  the  canvass,  the  board  of  inspectors  of  election  shall  make  and  sign  an  original 
statement  thereof  showing  the  kind  of  election,  the  date  when  held;  the  number 
of  the  election  district;  the  town  or  ward,  and  the  city  and  county  in  which  it  was 
held,  on  the  first  page  or  pages  of  which  there  shall  be  return  of  the  ballots  voted, 
following  which  there  shall  be  a  separate  return  for  each  office  of  the  votes  cast 
for  each  candidate  therefor  in  the  form  prescribed  for  such  returns  and  statement 
in  section  eighty-four  of  the  election  law.   At  the  end  of  the  last  detailed  state- 
ment of  votes  cast  for  candidates,  they  shall  add  a  statement  of  the  number  of 
general  ballots  protested  as  "  marked  for  identification,"  which  ballots  shall  be 
endorsed  by  the  inspectors  "  protested  as  marked  for  identification,"  specifying  the 
mark  or  marking  to  which  objection  is  made  over  their  signatures,  and  all  of  which 
shall  be  counted  for  the  several  candidates  voted  for  thereon.    The  inspectors 
shall  also  make  as  a  part  of  their  original  statement  a  return  of  the  number  of  vmd 
ballots  rejected  by  them,  and  on  such  ballots  no  vote  can  be  counted  for  any  can- 
didate.   Each  such  ballot  so  declared  void  by  the  inspectors  shall  be  endorsed  upon 
the  back  thereof  with  the  specific  reason  for  such  rejection.    Such  void  ballots 
^all,  together  with  the  ballots  which  were  protested  as  being  marked  for  identifi- 
cation be  secured  in  a  separate  sealed  package,  which  shall  be  indorsed  on  the 
outside  thereof  with  the  names  of  the  inspectors,  the  designation  of  the  election 
district,  and  the  number  and  kind  of  ballots  contained  therein.    Such  package 
shall  be  filed  by  the  chairman  of  the  board  of  inspectors  with  the  original  state- 
ment of  the  canvass.  If  ballots  are  voted  on  any  constitutional  amendment,  propo- 
sition or  question,  a  similar  return  of  the  ballots  and  votes  cast  thereon  shall  be 
made  and  included  as  a  part  of  such  ori^nal  statement   Such  inspectors  shall, 
whenever  unofficial  ballots  are  voted,  return  all  of  such  ballots  in  the  package  with 
the  void  and  protested  ballots.   At  the  end  of  each  return  contained  in  such  orig- 
inal statement  of  the  canvass,  and  also  at  the  bottom  of  each  sheet,  or  half  sheet 
thereof,  the  inspectors  shall  make  and  sign  a  certificate  that  the  foregoing  state- 
ment is  correct.  If  any  inspector,  poll  clerk  or  ballot  clerk  shall  refuse  to  sign  any 
return  required  of  him  by  the  election  law  he  must  state  the  grounds  upon  which 
such  refusal  is  based  upon-  such  return  over  his  signature.   Unless  such  an  election 
be  an  election  of  town,  village  or  school  officers,  held  at  a  different  time  from  a 
general  election,  such  inspectors  shall  forthwith  and  before  adjourning  and  taking 
any  recess  make  two  certified  copies  of  such  original  certified  statement  of  the 
result  of  the  canvass.   Forthwith  upon  the  completion  of  such  original  statement 
and  of  such  certified  copies  thereof,  and  the  proclamation  of  the  result  of  the 
election  as  to  each,  candidate,  the  ballots  voted,  except  the  void  and  protested 
ballots,  shall  be  replaced  in  the  box  from  which  they  were  taken,  together  with  a 
statement  as  to  the  number  of  such  ballots  so  replaced.    Each  such  box  shall  be 
securely  locked  and  sealed,  and  shall  be  deposited  with  the  officer  or  board  fur^ 
nishing  such  boxes.   They  shall  be  preserved  inviolate  for  six  months  after  such 
election  and  may  be  opened  and  their  contenis  examined  upon  the  order  of  the 
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sapreme  court  or  a  justice  thereof,  ot  a  county  judge  of  such  county,  and  at  the  ex- 
piration of  such  time  the  ballots  may  be  disposed  of  in  the  discretion  of  tiie  officer 
or  board  having  charge  of  them.    Id.,  §  111.  * 

112  Proclamation  ot  result  L'pon  the  completion  of  such  canvass  and  of  the 
original  statement  and  certified  copies  of  the  result  thereof,  the  chairman  of  the 
board  of  inspectors  shall  make  public  oral  proclamation  of  the  vhole  number  of 
votes  cast  at  such  election  at  such  polling  place  for  all  candidates  for  each  ofKce; 
upon  each  proposed  constitutional  tunendment  or  other  question  or  proposition, 
if  any,  voted  upon  at  such  election;  the  wh&le  nnmber  of  votes  given  for  each  per- 
son, with  the  title  of  the  office  for  which  he  was  named  on  the  ballot;  and  the 
whole  number  of  votes  given  respectively  for  and  against  each  proposed  constitu- 
tional amendment  or  other  question  or  proposition,  if  any,  so  submitted.  The 
original  statement  of  canvass  and  the  certified  copies  thereof  shall  be  securely  and 
separately  sealed  with  sealing  wax  in  an  envelope  properly  indorsed  on  the  outside 
thereof  by  the  inspectors,  taid  shall  be  kept  inviolate  by  the  officers  or  board  with 
whom  they  are  filed  until  delivered,  together  with  the  sealed  packages  of  void  and 
protested  ballots,  to  the  county  or  city  board  of  canvassers.    Id.,  §  113. 

113  Delivery  and  flUns  of  papers  relating  to  the  election.    If  the  election  be 
other  than  an  election  of  town,  city,  village  or  school  officers,  held  at  a  different 
time  from  a  general  election,  the  chairman  of  the  board  of  inspectors  of  each  elec- 
tion district,  except  in  the  cities  of  Kew  York  and  Brookl3m,  ^11  forthwith,  upon 
the  completion  of  such  certified  original  statement  of  the  result,  deliver  one  cer- 
tified copy  thereof  to  the  supervisor  of  the  town  in  which  the  election,  if  outside 
of  a  city,  is  situated,  and  if  in  a  city,  to  one  of  the  supervisors  of  such  city.  If 
there  be  no  supervisor,  or  he  be  absent  or  unable  to  attend  the  meeting  of  the 
county  board  of  canvassers,  such  certified  copy  shall  be  forthwith  delivered  to  an 
assessor  of  such  town  or  city.   One  certified  copy  of  such  original  statement  of  the 
result  of  the  canvass,  the  poll-books  of  such  election,  and  one  of  the  tally  sheets, 
shall  be  forthwith  filed  by  such  inspectors,  or  by  one  of  them  deputed  for  that 
purpose,  with  the  town  clerk  of  such  town,  or  the  city  clerk  of  such  city,  as  the 
case  may  be.   The  original  certified  statement  of  the  result  of  the  canvass,  with 
the  original  ballot  return  prepared  by  the  ballot  clerk  attached,  the  sealed  package 
of  void  and  protested  ballots,  the  record  as  to  challenged  and  assisted  voters,  and 
the  sealed  packages  of  detached  stubs  and  unvoted  bdlots,  and  one  of  the  tally 
sheets  shall,  within  twenty-four  hours  after  the  completion  of  such  canvass,  be 
filed  by  the  chairman  of  the  board  of  inspectors,  with  the  county  clerk  of  the 
county  in  which  the  election  district  is  situated.    The  register  of  electors  and 
public  copy  thereof  shall  be  filed  as  prescribed  in  section  thuty-five  of  the  election 
law.    In  the  city  of  New  York,  the  original  statement  of  canvass  and  the  se^ed 
package  of  void,  and  protested  ballo.ts,  shall  be  filed  within  twelve  hours  ^ter  the 
completion  of  the  canvass,  with  tiie  board  of  police  commissioners,  together  with 
one  of  the  pon-books,  and  one  of  the  tally  sheets,  properly  certified  by  the  poll 
clerks-    One  certified  copy  of  such  original  statement,  one  poll-book  and  one  tally 
sheet  shall  be  filed  within  such  time  with  the  county  clerk  of  New  York  county, 
and  the  other  certified  copy  of  such  original  statement  with  the  clerk  of  the  board 
of  aldermen.    In  the  city  of  Brooklyn,  the  original  statement  of  canvass,  the 
sealed  package  of  void  and  protested  ballots,  one  of  the  poll-boolra  and  one  of  the 
tally  sheets,  properly  certified  by  the  poll  clerk^  shall  be  filed  within  twelve  hours 
after  the  completion  of  the  canvass  with  the  board  of  elections,  one  of  the  certified 
copies  of  the  original  statement  of  the  canvass,  one  poll-book  and  one  tally  sheet 
shall  be  filed  within  such  time  in  the  office  of  the  county  clerk  of  Kings  county, 
and  the  other  certified  copy  of  such  original  statement  with  the  commissioner  of 
police  of  the  city  of  Brooklyn.   The  sealed  packages  of  detached  stubs,  and  ballots 
not  used  at  the  election,  shall,  in  the  cities  of  New  York  and  Brooklyn,  be  given 
by  the  inspectors  to  the  police,  who  shall  return  them  to  the  board  of  police  in 
tho  city  of  New  York,  and  to  the  board  of  elections  in  the  city  of  Brooklyn.  All 
such  packages  of  detached  stubs  and  unused  ballots  shall  be  preserved  Inviolate 
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in  the  office  in  which  they  are  filed,  for  a  period  of  six  months  from  the  time  of 
filing  thereof,  and  may  be  opened  and  examined  upon  the  order  of  the  supreme 
court  or  a  justice  thereof,  or  a  county  judge  within  such  county,  and  at  the  expi- 
ration of  such  time  may  be  disposed  of  in  the  discretion  of  tiie  officer  or  board 
having  custody  of  the  same.  L.  1896,  c.  909,  §  113. 

1^4  Judicial  Investigatioii  of  ballots.  If  any  certified  original  gtatement  of 
the  result  of  the  canvass  in  an  election  district  shall  show  that  any  of  the  ballots 
counted  at  an  election  therein  were  objected  to  as  marked  for  identification,  a  writ 
of  mandamus  may,  upon  the  application  of  any  candidate  voted  for  at  such  election 
in  such  district,  within  twenty  days  thweafter,  issue  out  of  the  supreme  court  to 
the  board  or  body  of  canvassers,  if  any,  of  the  return  of  the  inspectors  of  such 
election  district,  and  otherwise  to  the  inspectoia  of  election  making  such  statement 
requiring  a  recount  of  the  votes  on  such  ballots.  If  the  conrt  shall,  in  the  pro- 
ceedings upon  such  writ,  determine  that  any  such  ballot  was  marked  for  Uie  pur- 
pose of  identification,  the  court  shall  order  such  ballot  and  the  votes  thereon  to  be 
excluded  upon  a  recount  of  such  votes.  A  like  writ  may  in  the  same  manner  be 
issued  to  determine  whether  any  ballot  and  the  votes  thereon  which  has  been 
rejected  by  the  inspectors  as  void,  shall  be  counted.  If  in  the  proceedings  upon 
such  writ  the  court  shall  determine  that  the  votes  upon  any  such  ballot  rejected  as 
void  shall  be  counted,  the  court  diall  order  such  ballot  and  the  votes  thereon  to 
be  counted  upon  a  recount  of  such  votes.  Boards  of  inspectors  of  election  dis- 
tricts, and  boards  of  canvassers,  shall  continue  in  office  for  the  purpose  of  such 


g  130.  Organisation  of  County  Boards  of  Canvassers. 

131.  Production  of  Original  Statements  and  Copies  Thereof. 

132.  Correction  of  Clencal  Errors  in  Action  District  Statemenis, 

133.  Correction  in  State  or  County  Board  of  Canvasser^  Statement. 

134r.  Proceedings  of  State  Board  of  Canvassers  upon  Corrected  Statement, 

135.  Statement  of  Canvass  by  County  Boards. 

136.  Decisions  of  County  Boards  as  to  Persons  Elected. 

137.  Transmission  of  Statements  of  County  Boards  to  Secretary  of  State, 

138.  Organisation  of  State  Board  of  Canvassers, 

139.  Canvass  by  State  Board, 

140.  Certificates  of  Election. 

141.  Record  in  Office  of  Secretary  of  State  of  County  OMcers  Elected. 

^30   Oi^caniutlon  of  oonntr  Iwarda  of  oanvaaMra.   The  board  of  Bapenison 

of  each  county  except  New  York  and  Kings,  shall  be  the  county  board  of  canvass^ 
ers  of  such  county.  The  board  of  aldermen  in  the  cities  of  New  York  and  Brook- 
lyn, respectively,  shall  be  the  county  and  city  board  of  canvassers  of  their 
respective  counties  and  cities.  The  members  of  the  county  board  of  canvassers 
of  each  county,  except  New  York  and  Kings,  shall  meet  at  the  office  of  tiie  county 
clerk  thereof  on  the  Tuesday  next  after  each  election  of  public  officers  held  in 
such  county  other  than  an  election  of  town,  city,  village  or  district  school  officers 
held  at  a  different  time  from  a  general  election.  Upon  such  meeting  they  dtiall 
choose  one  of  their  number  chairman  of  such,  board.  Such  county  clerk;  or  if  lie 
be  absent  or  unable  to  act,  the  deputy  county  clerk  of  such  county,  shall  be  the 
secretary  of  such  board.  The  secretary  of  the  board  shall  thereupon  administer  the 
constitutional  oath*  of  office  to  the  chairman  of  the  board,  who  shall  thrai  admin- 
ister such  oath  to  each  member  and  to  the  secretary  of  the  board.  The  membeiB 
of  the  county  and  city  board  of  canvassers  of  the  county  and  city  of  New  YoA, 
and  of  the  county  of  Kings  and  city  of  Brooklyn,  shall  meet  at  the  place  for  hold- 
ing their  legolar  meetings  in  tiie  cities  of  Kew  Yoi^  and  Brooklyn,  respecti'velyy 
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on  the  Tuesday  next  after  each  election  of  public  officers  held  in  such  connty  or 
city,  respectively,  or  any  district  thereof.  Upon  meeting,  they  shall  choose  one 
of  tiieir  number  chairman  of  such  board  of  canvassers.  The  clerk  of  such  board, 
respectively,  shall  be  the  secretary  of  such  board,  or  in  his  absence  or  inal»lity  to 
serve,  his  chief  deputy  shall  be  the  secretary  of  the  board.  The  secretary  of  the 
board  shall  thereupon  administer  the  constitutional  oath  of  office  to  the  chairmaa 
of  the  board,  who  shall  then  administer  such  oath  to  each  member  and  to  the  sec- 
retary of  the  board.  A  majority  of  the  members  of  any  board  of  canvassers  shall 
constitute  a  quorum  thereof.  If,  on  the  day  fixed  for  such  meeting,  a  majority 
of  any  such  board  shall  not  attend,  the  members  of  the  board  then  present  shall 
elect  the  chairman  of  the  board  and  adjourn  to  some  convenient  hour  of  the  next 
day.  If  such  board,  or  a  majority  thereof,  shall  fail  or  neglect  to  meet  within 
two  days  after  the  time  fixed  for  organizing  such  board,  the  supreme  court,  or 
any  justice  thereof,  or  county  judge  within  such  county,  may  compel  the  members 
thereof  by  writ  of  mandamus  to  meet  and  orgimize  forthwith.    Id.,  §  130. 

131  Produetioii  of  tnrlfflzial  statam«nt«  and  eopies  thareof.  As  soon  as  such 
board  of  county  canvassers  shall  have  been  organized,  the  officer  or  board  with 
irhich  they  were  filed,  shall  deliver  to  such  board  of  canvassers  all  the  original 
statements  of  canvass  and  the  certified  copies  thereof  and  the  sealed  packages  of 
Toid  and  protested  ballots.  The  copies  of  the  original  statements  which  have 
been  delivered  to  members  of  the  bowd  or  assessors  shall  then  be  delivered  to 
the  board.  If  any  member  of  the  county  board  of  canvassers  shall  be  imable 
to  attend  the  first  meeting  of  such  board,  he  shall,  at  or  before  such  meeting, 
cause  to  be  delivered  to  the  county  clerk  of  such  county  all  such  copira  of  orig- 
inal statements  delivered  to  him,  and  any  original  statement  that  may  have  como 
into  his  possession.  If,  at  the  first  meeting  of  a  county  board  of  canvassers  ot 
any  county,  all  such  original  statements  of  the  result  of  the  canvass  of  the 
votes  cast  at  such  election  in  all  tiie  election  districts  in  the  county  shall  not 
be  produced  before  the  board,  it  shall  adjourn  to  some  convenient  hour  of  the 
SMne  or  the  next  day,  and  the  county  clerk  of  such  coimty  shall,  by  special  mes- 
senger or  otherwise,  obtain  such  missing  original  statements,  if  possible,  other- 
wise he  shall  procure  one  of  the  certified  copies  thereof  in  time  to  be  produced 
before  such  board  at  its  next  meeting.  At  such  first  meeting,  or  as  soon  as  an 
original  statement  of  the  result  of  the  canvass  of  the  votes  cast  in  such  election 
in  every  election  district  of  the  county  shall  be  produced  before  such  board,  or 
a  copy  thereof,  in  case  the  original  can  not  be  produced,  the  board  shall,  from 
such  original  statements  and  certified  copies,  and  the  sealed  packages  of  void  and 
protested  ballots,  proceed  to  canvass  the  votes  cast  in  such  county  at  such  election. 
Id.,  §  131. 

132  Correction  of  clerical  ottotb  In  election  district  statements.  Jf,  upon  pro- 
ceeding to  canvass  such  votes,  it  shall  clearly  appear  to  any  county  board  of  can- 
vassers that  certain  matters  are  omitted  from  any  such  statement  or  copy,  which 
should  have  been  inserted,  or  that  an^  merely  clerical  mistakes  exists  therein, 
they  shall  have  power,  and  such  power  is  hereby  given,  to  summon  the  inspectors 
of  election  whose  names  are  subscribed  thereto,  before  such  board,  and  such  in- 
spectors shall  forthwith  meet  and  make  such  correction  as  the  facts  of  the  case 
require;  but  such  inspectors  shall  not  change  or  alter  any  decision  before  made 
by  them,  but  shall  only  cause  their  canvass  to  be  correctly  stated.  The  board  of 
county  canvassers  may  adjourn  from  day  to  day  not  exceeding  three  days  in  all, 
lor  the  purpose  of  obtaining  and  receiving  such  corrected  statements.   Id.,  §  132. 

133  Correction  In  state  or  county  board  of  canvassers*  statements.  The  su- 
preme court  may,  upon  affidavit  presented  by  anv  elector,  showing  that  eirors  have 
occurred  in  any  statement  or  determination  macfe  by  the  state  board  of  canvassers, 
or  by  any  board  of  county  canvassers,  or  that  any  such  board  has  failed  to  act  in 
conformity  to  lav,  make  an  order  requiring  such  board  to  correct  such  errors,  or 
perform  its  duty  in  the  manner  prescribed  by  lav,  or  show  cause  why  such  cor- 
rection should  not  be  made  or  such  duty  pemrmed.    If  such  board  shall  fail  or 
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neglect  to  make  such  correction,  or  perform  such  duty,  or  show  cause  as  aforesaid, 
the  court  may  compel  such  board,  by  writ  of  mandamus,  to  correct  such  errors  or 
perform  such  duty;  and  if  it  shall  have  made  its  determination  and  dissolved,  to 
reconvene  for  the  purpose  of  making  such  correetionB  or  performing  such  duty. 
Such  meeting  of  the  board  of  state  or  county  canvassers  shall  be  deemed  a  con- 
tinuation of  its  regular  session,  for  the  purpose  of  making  such  corrections,  or 
otherwise  acting  as  the  court  may  order,  and  the  statements  and  certificates  shall 
be  made  and  filed  as  the  court  shall  direct,  and  shall  stand  in  lieu  of  the  original 
certificates  and  statements  so  far  as  they  shall  vary  therefrom,  and  shall  in  all  places 
be  treated  with  the  same  effect  as  if  such  corrected  statement  has  been  a  part  of 
the  original  required  by  law.  A  special  proceeding  authorized  by  this  section 
must  be  commenced  within  four  months  after  the  statement  or  determinaticm  in 
which  it  is  claimed  errors  have  occurred  was  made,  or  within  four  months  after  it 
!waa  the  duty  of  the  board  to  act  in  the  particular  or  particulars  as  to  which  it  is 
claimed  to  have  failed  to  perform  its-  duty.  L.  1896,  c.  909,  g  133. 

1 34  Proceeding  of  state  board  of  canvasaers  upon  corrected  statementB.  When 
a  new  or  corrected  statement  or  certificate,  made  by  a  board  of  county  canvassers, 
under  the  provisions  of  the  preceding  section,  shall  vary  from  the  original  state- 
ment or  certificate  with  reference  to  votes  for  the  offices  of  governor,  lieutenant- 
governor,  judge  of  the  court  of  appeals,  justice  of  the  supreme  court,  Becretaiy  of 
state,  comptroller,  state  treasurer,  attorney-general,  state  engines  and  surveyor, 
senator  or  representative  in  congress,  or  either  of  them,  the  county  clerk,  or  otiier 
officer  with  whom  the  same  is  filed,  shall  forthwith  prepare  and  transmit  certified 
copies  thereof  to  the  oflFicials  mentioned  in  section  one  hundred  and  thirty-seven 
of  this  act,  in  the  manner  therein  prescribed.  The  secretary  of  state  shall  there- 
upon file  in  his  office  the  certified  statement  received  by  him,  and  ohtain  from 
the  governor  and  comptroller  the  certified  statements  received  by  them,  or  either 
of  them,  and  file  the  same  in  his  office.  He  shall  then,  and  within  five  days  after 
any  such  certified  copy  of  statements  has  been  received  by  him,  appoint  a  meeting 
of  the  state  canvassers  to  be  held  at  his  office,  or  the  office  of  the  state  treasurer  or 
comptroller,  and  the  said  board  of  state  canvassers  shall,  from  such  certified  copies 
or  statements,  proceed  to  make  a  new  statement  of  the  whole  number  of  votes 
given  at  the  election  referred  to  in  such  statement  for  the  various  offices  above 
mentioned,  or  either  of  them,  so  far  as  the  number  of  votes  for  any  particular 
office  or  candidate  has  been  changed  by  such  new  or  corrected  statements  in  the 
manner  provided  by  section  one  hundred  and  thirty-nine  of  this  act  Upon  the 
new  or  corrected  statement  thus  made,  the  said  hoard  of  state  canvass^  shall  then, 
proceed  to  determine  and  declare  what  person  or  persons  whose  votes  are  affected 
hy  such  new  or  corrected  stalement  have  been,  by  the  greatest  number  of  votes, 
duly  elected  to  the  various  offices,  or  either  of  them,  anathe  statement,  certificate 
and  declaration  thereupon  made  shall  stand  in  lieu  of  the  original  statement,  decla- 
ration and  certificate  so  far  as  the  latter  are  changed  by  the  former.  The  supreme 
court  shall,  upon  application  of  a  candidate  interested  in  the  result  of  such  new 
or  corrected  statement,  or  of  any  elector  in  the  county  from  which  such  statement 
came,  and  upon  proof  by  affidavit  that  the  same  has  been  made  and  filed  as  herein 
provided,  and  that  the  state  board  of  canvassers  has  neglected  or  refused  to  act 
thereon  within  the  time  above  prescribed,  require  said  board  to  act  upon  such 
new  or  corrected  statement,  and  canvass  the  same  as  above  provided,  or  show  cause 
why  it  should  not  do  so;  and  in  the  event  of  the  failure  of  such  board  to  act  upon 
such  new  or  corrected  statement  and  canvass  the  same,  or  show  cause  as  aforesaid, 
the  court  may  compel  such  board  by  writ  of  mandamus  to  act  upon  and  canvass 
such  new  or  corrected  statement,  and  make  a  statement,  certificate  and  declaration 
in  accordance  therewith;  and  if  the  state  board  of  canvassers  shall  have  made  a 
determination,  and  adjourned  or  dissolved  before  receiving  such  new  or  corrected 
statement,  the  court  may  compel  such  board  to  reconvene  for  the  purpose  of  carry- 
ing out  its  order  and  direction;  and  for  that  purpose  the  meeting  of  said  board 
«hall  be  deemed  a  continuance  of  its  regular  session.  The  state  board  of  canvass- 
era  and  the  secretary  of  state  shall  respectively  have  the  same  powers,  and  dis- 
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charge  the  same  duties  with  reference  to  statements  made  under  this  section,  that 
they  have  and  are  charged  with  under  the  provisions  of  section  one  hundred  and 
thirty-nine,  and  one  hundred  and  forty,  of  this  act.    /d.,  §  134. 

135  Stat«m«uts  of  canvaw  by  county  boards.  Upon  the  completion  by  a 
counly  board  of  canvassers  of  their  canrase  of  the  votes  bo  cast  in  such  counly^ 
they  shall  make  separate  statements  thereof  as  follows:  One  statement  as  to  ^ 
the  votes,  if  any,  so  cast  for  all  the  candidates  for  each  office  of  elector  of  presi- 
dent and  vice-president  of  the  United  States,  for  which  the  electors  of  such  county 
were  entitled  to  vote  at  such  election;  another  statement  as  to  all  the  votes  eo . 
cast  for  the  candidates  for  each  state  officer,  except  members  of  the  assembly, 
and  for  each  oflfice  of  representative  in  congress  for  which  the  electors  of  such 
county,  or  any  portion  thereof,  are  entitled  to  vote;  another  statement  aa  to  all 
the  votes,  if  any,  cast  upon  every  proposed  constitutional  amendment  or  other 
prop<sition  or  question  duly  submitted  to  all  the  electors  of  the  state  at  such 
election;  anotha  statement  as  to  all  the  votes  cast  for  all  t^e  candidates  for  each 
ollice  of  member  of  assembly  for  which  the  electors  of  such  county,  or  any  portion 
thereof,  were  entitled  to  vote  at  such  election;  another  statement  as  to  all  the 
votes,  if  any,  so  cast  for  all  the  candidates  for  each  county  or  other  office,  and 
office  of  school  conunissioner,  for  which  the  electors  of  such  county,  or  any  por- 
tion thereof,  were  entitled  to  vote  at  such  election;  another  statement  as  to  all 
the  votes,  if  any,  so  cast  upon  any  proposition  or  question  upon  which  only  the. 
electors  of  such  county  were  entiUed  to  vote  at  such  election.  Each  such  state- 
ment shall  set  forth,  in  words  written  out  at  length,  all  the  votes  so  cast  for  all 
the  candidates  for  each  such  office;  and  if  any  such  office  was  to  be  filled  at  such 
election  by  the  electors  of  a  portion  only  of  such  county  all  the  votes  cast  for 
all  the  candidates  for  each  office  in  any  such  portion  of  the  county  designating 
by  its  proper  district  number  or  other  appropriate  designation,  the  nam^  of  each 
such  candidate  and  the  number  of  votes  so  cast  for  each,  the  whole  number  of 
Totes  so  cast  upon  any  proposed  constitutional  amendment  or  other  proposition 
or  question,  and  of  all  the  votes  so  cast  in  favor  of  and  against  the  same  respect- 
ively. In  the  cities  of  New  York  and  Brooklyn  the  countv  board  shall  make  a 
separate  statement  of  the  votes  cast  for  all  the  municipal  ofiices  voted  for  by  the 
electors  of  such  respective  cities  or  any  portion  thereof.  If,  upon  such  canvass, 
any  statement  or  duly  certified  copy  of  statement  of  the  result  of  the  canvass  of 
the  votes  of  any  election  district  in  such  county,  there  shall  be  included  any  ballot 
indorsed  by  the  inspectors  to  the  effect  that 'it  was  objected  to  as  marked  for 
identification,  the  countv  board  of  canvassers  shall  count  such  ballot  as  though 
not  so  marked,  unless  otherwise  ordered  by  a  court  of  competent  jurisdiction,  but 
they  ^11  add  to  each  appropriate  statement  in  which  the  counting  of  any  such 
ballot  or  any  portion  thereof  is  included,  a  statement  of  the  whole  number  of 
ballots  BO  indorsed  and  counted  and  the  number  of  votes  on  such  ballot  so  counted 
for  each  candidate.  If,  upon  such  canvass,  any  statement  or  duly  certified  copy 
of  a  statement  of  the  result  of  the  canvass  of  the  votes  of  any  election  district 
shall  be  included  any  ballot  indorsed  by  the  inspectors  to  the  effect  that  it  was 
rejected  as  void,  the  county  board  of  canvassers  shall  not  count  such  ballot  unless 
otherwise  ordered  by  a  court  of  competent  jurisdiction,  but  they  shall  add  to  each 
appropriate  statement,  a  statement  of  the  whole  number  of  ballots  so  indoraed, 
and  the  number  of  votes  on  such  ballots  not  counted  for  each  candidate;  such 
statements  required  by  this  section  shall  each  be  certified  as  correct  over  the  agnsr 
tures  of  the  members  of  the  board,  or  a  majority  of  them,  and  shall  be  filed  and 
recorded  in  the  office  of  the  county  clerk  of  such  county.  At  the  conclusion  of 
the  canvass  of  each  election  district,  the  void  and  protested  ballots  of  such  district 
shall  be  sealed  by  the  board,  and  when  the  whole  canvass  shall  be  completed  such 
sealed  packages  shall  be  filed  in  the  office  of  the  officer  or  board  with  whom  they 
were  originally  filed,  together  with  the  original  statements  of  canvass.  The  certi- 
fied copies  of  such  original  statement  of  canvass  shall  be  retained  in  the  office 
of  the  secretary  of  the  board  of  canvassers.  The  sealed  packages  of  void  imd  pn>- 
•  tested  Iwllots  may  be  destroyed  at  the  end  of  six  months  £rom  the  time  of  the 
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completion  of  such  canvass,  unless  otherwise  ordered  by  a  court  of  competent 
jurisdiction.   L.  1896,  c.  909,  §  135. 

135  DeoUiona  of  county  board  m  to  persons  electttd.  XTpon  the  completion 
of  such  statements,  each  county  board  of  canrass^  shall  determine  what  peison 
has  be^  so  elected  to  each  office  of  member  of  assembly  to  be  filled  by  the  electors 
of  such  county,  if  constituting  one  assembly  district,  or  in  each  assembly  district 
therein,  if  there  be  more  than  one,  and  each  person  elected  to  each  county  office 
of  such  county  to  be  filled  at  such  election,  and  if  there  be  more  than  one 
school  commissioner  district  in  such  county,  each  person  elected  to  the  office 
of  school  commissioner  to  be  filled  at  such  election  in  each  such  district.  The 
county  cferk  of  the  county  of  Hamilton  shall  forthwith  tranfflnit  to  the  county 
clerk  of  the  county  of  Fulton,  a  certified  copy  of  the  statement  so  filed  and  record 
it  in  hie  office,  of  the  county  board  of  canvassers  of  Hamilton  county,  as  to  all 
the  votes  so  cast  in  Hamilton  couniy  for  all  the  oandidatee  and  for  each  of  the 
candidates  for  the  office  of  member  of  assembly  of  the  assembly  district  composed 
of  Fulton  and  Hamilton  counties;  and  the  county  clerk  of  Fulton  county  shall 
fortiiwith  deliver  the  same  to  the  Fulton  county  board  of  canvassers,  who  shall 
from  such  certified  copy,  and  from  their  own  statement  as  to  the  votes  so  cast 
for  such  office  in  Fulton  county,  determine  what  person  was  at  such  election, 
elected  to  such  office.  In  the  cities  of  New  York  and  Brooklyn  the  statement 
of  the  county  board  as  to  the  persona  elected  to  municipal  offices  therein,  shall 
be  filed  in  the  office  of  the  county  clerk,  and  a  copy  thereof  in  the  office  of  the 
city  clerk,  or  clerk  to  the  board  of  aldermen.  Such  board  of  each  county  Bhall 
detoimine  whether  any  proposition  or  question  submitted  to  the  electors  of  such 
county  only,  has  been  adopted  or  rejected.  AH  such  determinations  shall  be  re* 
duced  to  writing,  and  signed  by  the  members  of  such  board,  or  a  majority  of  them, 
and  filed  and  recorded  in  the  office  of  the  county  clerk  of  such  county,  who  shall 
cause  a  copy  thereof,  and  of  the  statements  filed  and  recorded  in  his  office,  upon 
which  such  determination  was  based,  to  be  publi^ed  in  at  least  one  newspaper 
published  in  such  county,  and  fn  such  other  newspapws  published  therein  as  the 
county  board  of  canvassers  shall  direct.  The  clerk  of  each  county  diall  prepare 
as  many  certified  copies  of  each  certificate  of  the  determination  of  the  county 
board  of  canvassers  of  such  county  as  there  are  persons  declared  elected  in  Buck 
certificate,  and  ^ali,  without  delay,  transmit  such  copies  to  the  persona  tiierein 
denlared  to  be  elected  respectively.   Id.,  §  136. 

']3y  TransmiMion  of  Btatementa  of  county  boards  to  the  Mcretary  of  Btatat 
Upon  the  filing  in  the  office  of  the  county  clerk  of  a  statement  of  the  county  board 
of  canvassers  as  to  the  votes  cast  for  candidates  for  the  office  of  electors  o^  presi- 
dent and  vice-president,  or  as  to  the  votes  cast  for  candidates  for  state  officers, 
except  member  of  assembly  and  for  representatives  in  congress,  or  as  to  the  vote 
cast  upon  any  proposed  constitutional  amendment  or  other  proposition  or  question 
submitted  to  all  the  electors  of  the  state,  such  county  clerk  shall  forthwith  make 
three  certified  copies  of  each  such  statement,  and,  within  five  days  after  the  filing 
thereof  fn  his  office,  transmit  by  mail  one  of  such  copies  to  the  secretary  of  state, 
one  to  the  governor,  and  one  to  the  comptroller.  The  governor  and  comptroller 
shall  forthwith,  upon  the  receipt  th««of  by  them  deliver  such  certified  copies 
to  the  secretary  of  state.  If  any  certified  copies  shall  not  be  received  by  the  secre- 
tary of  state  on  or  before  the  last  day  of  November  next  after  a  general  election, 
or  within  twenty  days  after  a  special  election,  he  shall  dispatch  a  special  mes- 
senger to  obtain  such  certified  copy  from  the  county  clerk  required  to  transmit 
the  same,  and  such  county  clerk  shall  immediately  upon  demand  of  such  messenger 
at  his  office  make  and  dehver  such  a  certified  copy  to  such  messenger  who  shall,  as 
soon  as  practicable,  deliver  it  to  the  Eecretary  of  state.  The  county  clerk  of  each 
county  shall  transmit  to  the  secretary  of  state,  within  twentr  days  after  a  general 
election,  and  within  ien.  days  after  a  special  election,  a  list  of  the  name  and  residence 
of  eftch  person  detennined  by  the  board  of  county  canvassers  of  such  county  to  be 
elected  member  of  assembly,  school  commissioner,  and  to  any  county  office;  and  on 
or  before  the  fifteenth  day  of  December  in  each  year  a  certified  copy  of  the  official  • 
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canvass  of  the  votes  cast  in  each  enich  county  by  election  districts  at  the  last  pre- 
ceding general  election.  The  secretary  of  state  shall  obtain  from  the  governor 
and  comptroller  such  certified  copies  so  transmitted  to  them  and  file  the  same  in 
hia  office.   Id.,  §  137. 

]3Q  OrfiranlBaUou  of  state  board  of  eanTaawn.  The  secretary  of  state,  attOT^ 
ney-general^  comptroller,  state  engineer  and  surveyor,  and  treasurer^  con- 
stitute  the  state  board  of  canvassers,  three  of  whom  shall  be  a  quorum.  If  three  of 
such  officers  shall  not  attend  on  a  day  duly  appointed  for  a  meeting  of  the  board, 
the  secretary  of  state  shall  forthwith  notify  the  mayor  and  recorder  of  the  city  of 
Albany  to  attend  such  meeting,  and  they  shall  forthwith  attend  accordingly  and 
shall,  with  the  other  such  officers  attending,  (lonstitute  such  board.  The  secre- 
tary of  state  shall  appoint  a  meeting  of  such  board  at  hia  office,  or  ai  the  office  of 
the  treasurer  or  comptroller  on  or  before  the  fifteenth  day  of  December  next  after 
each  general  election,  and  within  forty  days  after  each  special  election,  to  can- 
vass the  statements  of  boiu^  of  county  canvassers  of  such  election.  He  shall 
notify  each  member  of  the  board  of  such  meeting.  The  board  may  adjourn  such 
meeting  from  day  to  day,  not  exceeding  a  term  of  five  days.    Id.,  §  138. 

139  Canvan  by  atate  board.  Such  board  shall  at  such  meeting  proceed  to 
canvass  the  certified  copies  of  the  statements  of  the  county  board  of  canTassers 
of  each  county  in  which  such  election  was  held.  If  any  member  of  such  board 
shall  dissent  from  a  decision  of  the  board,  or  shall  deem  any  of  the  aets  or  pro- 
ceedings  of  the  board  to  be  irregular,  and  shall  protest  against  the  same,  he  shall 
state  such  dissent  or  protest  in  writing  signed  by  him,  setting  forth  his  reasons 
therefor,  and  dehver  it  to  the  secretary  of  state,  who  shall  file  it  in  his  office. 
Upon  the  completion  of  such  canvass,  such  board  shall  make  separate  tabulated 
statements  signed  by  the  members  of  such  board,  or  a  majority  thereof,  of  the 
whole  number  of  votes  cast  for  all  the  candidates 'for  each  office  shown  by  such 
certified  copies  to  have  been  voted  for,  and  of  the  whole  number  of  votes  cast  for 
each  of  sudi  candidate,  indicating  the  number  of  votes  cast  in  each  county  there- 
for, and  if  the  voters  of  not  more  than  one  district  of  the  state  were  entitled  to  vote 
for  such  candidates  therefor,  the  name  and  number  of  such  district,  and  the  iname 
of  each  candidate  and  the  determination  of  the  board  of  the  persons  thereby  elected 
to  such  office;  the  whole  number  of  votra  shown  by  such  certified  copies  to  have 
been  cast  upon  each  proposed  constitutional  amendment  or  other  proposition  or 
question  shown  by  such  copies  to  have  been  voted  upon,  the  whole  number  of 
votes  cast  in  favor  of  and  against  each,  respectively,  and  the  determination  of  the 
board  as  to  whether  it  was  adopted  or  rejected.  fUich  such  statement,  dissent  and 
protest,  shall  be  delivered  to  the  secretary  of  state,  and  recorded  in  his  office,  /rf., 
I  139. 

Oertlflcates  of  election.  The  secretar}'  of  state  shall  thereupon  forthwith 
transmit  a  copy,  certified  by  his  signature  and  official  seal,  of  each  such  statement 
as  to  votes  cast  for  candidates  for  any  office,  to  the  person  shown  thereby  to  have 
been  elected  thereto.  He  shall  prepare  a  general  certificate,  under  the  8^  of  this 
state,  and  attested  by  him  as  secretary  thereof,  addressed  to  the  house  of  repre- 
sentatives of  the  United  States,  in  that  congress  for  which  any  person  shall  have 
been  chosen,  of  a  due  election  of  the  persons  so  chosen  at  each  election  as  repre- 
sentative of  this  state  in  congress;  and  shall  transmit  the  same  to  the  house  of 
representatives  at  their  first  meeting.  If  either  of  the  persons  so  chosen  at  such 
election  shall  have  been  elected  to  supply  a  vacancy  in  the  office  of  representative 
in  congress,  it  shall  be  mentioned  by  the  secretary  of  state  in  the  statements  to  be 
prepared  by  him.    Id.,  §  140. 

1 4.*]  Becord  in  OfiLee  of  seorataiT'  of  state  of  county  offlcera  elected.  The  sec- 
retary of  state  shall  enter  in  a  book  to  be  kept  in  his  office  the  names  of  the 
leppective  county  officers  elected  in  this .  state,  including  school  commissioners, 
specifying  the  counties  and  districts  for  which  they  were  severally  elected,  and  their 
places  of  residence,  the  offices  to  which  they  were  respectively  elected  and  the 
terms  of  office.   Id.,  §  141. 
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ABTIdiB  Vn. 

Slecton  of  Presidant  and  Vioa-Proaidant,  and  BepresentatrTea  in  Oangnoa. 

§  160.  Representatives  in  Congress. 

161.  Electors  of  President  and  Vice-President. 

162.  Meeting  and  Organisation  of  Electoral  College. 

163.  Secretary  of  State  to  Furnish  List  of  Electors. 

164.  Vote  of  the  Electors. 

165.  Appointment  of  Messenger. 

166.  Other  Lists  to  be  Furnished. 

167.  Compensation  of  Electors. 

168.  Laws  Repealed. 

1 60  B«preMntatlTe»  In  consrraas.  HepreBentatives  in  the  house  of  lepieflenta- 
tives  of  the  congr^  of  the  United  States  shall  be  chosen  in  the  several  congres- 
sional districts  at  the  general  election  held  therein  in  the  year  eighteen  hundred 
and  ninety-six  and  every  second  year  thereafter.  If  any  such  representative  shall 
resign,  he  shall  forthwith  transmit  a  notice  of  his  resignation  to  the  secretary  of 
state,  and  if  a  vacancy  shall  occur  in  any  such  office,  the  clerk  of  the  county  in 
which  such  repreBcntative  shall  have  resided  at  the  time  of  his  election,  shall,  with- 
out delay,  transmit  a  notice  thereof  to  the  secretary  of  state.  L.  1896,  c.  909,  §  160. 

1  Electors  of  pnaident  and  vlca-praaidant.  At  the  general  election  in  No- 
vember, preceding  the  time  fixed  by  the  law  of  the  United  States  for  tiie  choice  of 
president  and  vice-president  of  the  United  States,  there  shall  be  elected  by  gen- 
eral ticket  as  many  electors  of  president  and  vice-president  as  this  state  shall  be 
entitled  to,  and  each  elector  in  this  state  shall  have  a  right  to  vote  for  the  whole 
number,  and  the  several  persons  to  the  number  required  to  be  chosen  having  the 
highest  number  of  votes  diall  be  declared  and  be  duly  appointed  electors.  Id., 
§  161. 

162  '■••tlag  and  organiaation  of  tlio  olaetoral  eollagv.  The  electors  of  presi- 
dent and  vice-president  shall  convene  at  the  capitol  on  the  second  ^Klonday  in 
January  next  following  their  election,  and  those  of  them  who  shall  be  assembled 
at  twelve  o'clock,  noon,  of  that  day,  shall  immediately  at  that  hour  fill,  by  ballot, 
and  by  plurality  of  votes,  all  vacancies  in  the  electoral  college  occasioned  by  death, 
refuB^  to  serve  or  neglect  to  attend  at  that  hour,  of  any  elector,  or  occaaoned  by 
an  equal  unmb^  of  votes  having  been  given  for  two  or  more  candidates.  The 
electoral  college  being  thus  completed,  they  shall  then  choose  a  president,  and  one 
or  more  secretaries  from  their  own  body.   Id.^  §  16S. 

1 63  Secretary  of  sUte  to  fnmlsli  Usts  ot  aleetora.  The  secretary  of  state  shall 
prepare  three  lists,  setting  forth  the  names  of  such  electors,  and  the  canvass  under 
the  laws  of  this  state,  of  the  number  of  votes  given  for  each  person,  for  whose  elec- 
tion any  and  all  votes  were  given,  together  with  the  certificate  of  determination 
thereon,  by  the  state  canvassers;  procure  to  the  same  the  signature  of  the  governor; 
aflBx  thereto  the  seal  of  the  state,  and  deliver  the  same  thus  signed  and  sealed  to 
the  president  of  the  college  of  electors  on  the  second  Monday  in  January.  Id., 


1 64  °'  electors.  Immediately  after  the  organization  of  the  electoral 
college,  the  electors  shall  then  and  there  vote  by  ballot  for  president  and  vice- 
presidwit,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  the  same  state  with 
tliemselves.  They  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots,  the  person  voted  for  as  vice-president  They  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as 
vice-president,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  after  annexing  thereto  one  of  the  lists  received  from  the  secretary  of 
state,  they  shall  seal  up  the  same,  certifying  thereon,  that  lists  of  the  votes  of  this 
state  for  president  and  vice-president  are  contained  therein,    /rf.,  §  164. 

1 65  -A-ppolntinwit  of  measenger.  The  electors  shall  then,  by  a  writing  under 
their  hands,  or  under  the  hands  of  a  majority  of  them,  appoint  a  person  to  take 
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charge  of  the  list  so  sealed  up,  and  to  deliver  the  same  to  the  president  of  the 
Benate,  at  the  seat  of  government  of  the  United  States,  before  the  third  Monday  in. 
the  said  month  of  January.  In  case  there  shall  be  no  president  of  the  senate  at 
the  seat  of  government,  on  the  arrival  of  the  person  intrusted  with  the  lists  of  the 
votes  of  the  electors,  then  such  person  shall  deliver  the  lists  of  votes  in  his  custody 
into  the  office  of  the  secretary  of  state  of  the  United  States.   Id.,  %  165. 

166  Othw  lista  to  be  ftirnlahed.  The  electors  shall  also  forward  forthwith,, 
by  the  post-office  in  the  city  of  Albany,  to  the  president  of  the  senate  of  the  United 
States  at  the  seat  of  government,  and  deliver  forthwith  to  the  judge  of  the  United 
States  court  for  the  northern  district  of  the  state  of  New  York,  similar  lists  signed, 
annexed^  sealed  up  and  certified  in  the  manner  aforesaid.   Id.,  §  166. 

1 67  Compenaatloii  of  electors.    Every  elector  of  the  state  for  the  election  of  a 

president  and  vice-preadent  of  the  United  States,  who  shall  attend  at  any  election 
of  those  officers  and  give  his  vote  at  the  time  and  place  appointed  by  law,  shall  be 
entitled  to  receive  for  his  att^dance  at  such  election,  the  sum  of  fifteen  dollars  per 
day,  together  with  ten  cents  per  mile  each  way,  from  his  place  of  residence,  by  the 
most  usual  traveled  route,  to  the  place  of  meeting  of  such  electors,  to  be  audited  by 
the  comptroller  upon  the  certificate  of  the  secretary  of  state,  and  paid  by  the 
treasurer.   Id',  §  167. 

1 68  repealed.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed.   Id,,  §  168. 

1 69  8(di«lnl«  of  lam  to  \»  repealed  "by  tlie  elactioa  law. 

Laws  of                                       COiApter  SeotlMW  , 

1842   130   All. 

1844   331   All. 

1847   240   All. 

1864   286   All. 

1855   513   All. 

1856...*.   79   All. 

1860   480   AIL  . 

1870   134   All.  . 

1870   388   All. 

1871   712.   All. 

1875                                 138   All. 

1876                                287   All. 

1877                                 322   AU. 

1878                                354   All. 

1880                                  56   All. 

1880                              366   AIL 

1880                              437   AIL 

1880                                460   All. 

1880   553   Ail. 

1881   137   All. 

1881   163   AIL 

1883   154   AIL 

1883   366   All. 

1883   410   1839  to  1844  inclusive,  1846, 

1847  and  1848;  1850  to  1861 
inclusive,  1864  to  1866  inclu- 
sive,  and  1868  to  1939  in- 
clusive, and  1931. 

1883  380   AIL 

1883   422   AIL 

1885   446   AIL 

1887   265   AIL 
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IavsoC  Chapter  SaettoBf 

1888   683   For  sections  repealed  in  title 

XX,  as  amended,  see  chapter 
236,  Laws  1891,  in  this  ached- 
ule. 

1889   1   AIL 

1890   117   AU. 

1890   189   All. 

1890   262   All. 

1890   321   All. 

1890   355   All. 

1891   7   All. 

1891   236   Sections  3  to  25  inclusiTe,  all 

after  the  word  "board"  in 
the  last  line  of  section  26,  and 
sections  27  to  32  inclusiTe,  of 
title  XX  of  chapter  683,  Laws 
of  1888,  as  amended  by  chap- 
ter 236,  Laws  1891. 

1891   296   All. 

1891   336   All. 

1892   680   All. 

1893   233   All. 

1893   274   All. 

1893.....   370   All. 

1894   61   All. 

1894   276   All. 

1894   302   AU. 

1894   348   2,  3,  4,  5  and  6. 

1895   810   All. 

1896   909   All. 

1895   991   All. 

1895   992   All. 

1896   993   All. 

1896   1034   All. 

178  Townjs  may  um  lly«x«'  automatie  cabinet..  Hereafter  within  this  state 
any  town  may,  by  a  majority  vote  of  the  town  board,  at  a  meeting  thereof,  held 
not  less  than  ten  days  before  the  time  the  annual  town  meeting  thereof  is  to  be 
•  held,  determine  upon,  purchase  and  order  the  use  of  one  or  more  of  Myers'  auto- 
matic ballot-cabinets  at  elections  of  town  officers  in  said  town;  and  thereafter  at  all 
elections  of  town  officers  in  said  town,  until  otherwise  determined  by  said  town 
board,  said  Myers'  automatic  ballot-cabinets  shall  be  used  for  the  purpose  of  voting 
for  the  officers  to  be  elected  at  such  elections,  and  for  r^^tering  and  counting  the 
ballots  cast  thereat.    L.  1893,  c.  127,  §  1. 

179  BaUot;  regulations  for  use  of  cablneta.  q^g  ballot  by  which  the  elector 
chooses  or  Tot^  in  said  Myers'  automatic  ballot-cabinet  shall  be  in  secret,  and 
shall  be  a  cardboard  or  paper  ticket,  which  shall  contain  written  or  printed,  or 
partly  written  or  partly  printed,  the  names  of  the  persons  for  whom  tiie  elector 
int^ds  to  vote,  and  shall  designate  the  office  to  which  each  person  so  named  is 
intended  by  him  to  be  chosen,  and  shall  not  contain  any  other  printed  or  written 
device  or  distinguishing  mark,  excepting  a  heading  or  caption  of  its  political  or 
party  designation,  of  not  exceeding  five  words,  and  may  be  of  different  colors 
and  contain  index  hands  pointing  toward  the  knobs  by  which  the  elector  counts 
and  registers  his  ballot  The  town  board  may  make  regulations  for  the  use  of 
such  ballot-cabinets,  but  such  regulations  shall  require  all  actions  and  proceed- 
ings of  the  election  officers  to  be  in  public  in  the  presence  of  watchers  who  may 
be  appointed  by  the  different  political  parties  or  candidate  thereof  and  shall  not 
be  inconsistent  with  law  further  than  may  be  necessary  by  reason  of  the  use  of 
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such  ballot-cabinets  for  the  purpose  of  holding  elections,  counting  and  canvassing 
the  ballot  thereof.   Id.,  %  2. 

18Q  AMntalumont  of  rMolts.  At  the  close  of  the  polls  at  such  election  at 
vhich  such  ballot-cabinet  shall  be  used,  the  canvassers  shall  proceed  to  ascertain 
publicly  the  total  number  of  ballots  cast  for  each  candidate  for  each  office,  as 
registered  and  declared  by  such  ballot^cabinet  register,  and  such  ascertainment 
of  the  results  shall  be  deemed  to  be  the  cwvasBing  of  the  votes  cast  at  such  elec- 
tion.  Id.,  §  3. 

181  ^  towns  may  use  Kyers  automatic  ballot  machine.  Xhe  common 
council  of  any  city  and  the  town  board  of  any  town  within  this  state  may  adopt 
the  Myers  automatic  ballot  machine  for  use  at  all  elections,  and  thereupon  it 
shall  be  lawful  to  use  such  ballot  machines  for  the  purpose  of  voting  for  all  public 
officers  to  be  voted  for  by  the  voters  of  such  town  or  city,  or  any  part  thereof, 
and  upon  all  constitutional  amendments  or  propositions,  or  questions  which  may 
lawfully  be  submitted  to  such  voters,  and  for  registering  and  counting  the  ballots 
at  such  elections.   L.  1894,  c.  764,  §  1,  oj  om*d  L  1895,  c.  73,  and  L.  1896,  c.  163. 

182  I>«*»ltion».  The  following  terms  as  used  within  this  act  shall  be  con- 
strued to  mean  as  follows: 

Cablnot.   The  Myers  automatic  ballot  machine  as  a  whole. 

Vot«n'  compartment.  That  part  of  the  ballot  machine  occupied  by  the  voter  in 
voting. 

Counted*  compartment.  The  closed  portion  of  the  ballot  machine  containing  the 
automatic  mechanical  counters. 

Connten.    The  registering  dials  in  the  counter  compartment. 

Public  counter.  The  exposed  dial  at  the  front  of  the  ballot  machine  which 
remsters  the  total  number  of  electors  voting. 

Partition  plate.  The  metal  partition  dividing  the  Yoters'  compartment  from  the 
counter  compartment. 

Pn*h  Itnoba.  The  knobs  projecting  from  the  partition  plate  into  the  voters' 
compartment  and  by  which  the  elector  registers  his  vote. 

Keyboard.    The  face  of  the  partition  plate  within  the  voters*  compartment. 

BaUot  frames.  The  metallic  frames  within  which  the  ballots  are  secured  upon 
the  keyboard. 

Ballots.  The  tabulated  lists  of  offices  and  nominees  respectively,  therefor,  or 
succinct  statements  of  the  constitutional  amendments  or  other  questions  or  propo- 
sitionB  submitted,  arranged  vertically  in  pairs,  successively  captioned  "  for  "  and 
**  against,"  printed  on  cardboard  or  heavy  paper  and  of  dimensions,  colors  and  type 
as  herein  specified  to  be  placed  within  the  ballot  frames,  posted  at  the  polls  and 
given  to  the  inspectors  as  in  this  act  prescribed. 

Ballot  captions.  The  headings  upon  which  are  printed  the  name  or  other  ap- 
propriate designation  of  the  party  or  other  nominees,  constitutional  amendments, 
questions  or  propositions  submitted  to  be  placed  in  a  frame  provided  therefor,  upon 
tiie  key-board  above  each  vertical  column  of  nominees,  constitutional  amendments, 
questions  or  propositions,  and  to  correspond  therewith  in  material  and  color. 

Diagram  poster.  A  complete  set  of  oallots  and  ballot  captions  forming  a  fac- 
simile of  those  upon  the  key-board  and  to  be  posted  at  the  polls. 

OovBtor  lab^  The  cards  or  labels  placed  in  receptacles  upon  the  face  of  the 
respective  counters  attached  to  the  back  of  the  partition  plate  within  the  counter 
compartment,  having  printed  thereon  the  name  of  the  nominee,  or  a  statement  of 
the  amendment,  question  or  proposition  submitted,  successively,  following  the 
words  "  for "  and  "  against "  placed  directly  opposite  the  corresponding  name, 
amendment,  question  or  proposition  as  it  appears  upon  the  face  of  the  partition 
plate,  within  the  voters'  compartment  and  being  of  the  same  material  and  color  as 
its  said  oppoate. 

butmenon  cards.  The  directions  as  to  method  and  manner  of  votins:  and  state- 
ment of  the  penal  provisions  relating  to  the  election  code,  and  to  be  posted  at  the 
polls. 
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The  word  nominee^  ie  to  be  construed  to  mean,  any  persons  for  whom  an  elector 
mwr  vote  at  the  election. 

Town.  The  word  "  town  "  as  herein  used  shall  be  construed  to  mean  such  town 
AS  shall  have  adopted  the  Myers*  ballot  machine  as  prescribed  in  section  one. 

01*7-  The  word  "  city  "  as  herein  used  shall  be  construed  to  mean  such  city  as 
shall  have  adopted  the  said  ballot  machine  as  prescribed  in  section  one.  Z»  1894, 
c.  764,  §  2. 

1 83    ProTiMolu  for  equipment  of  poUluK  plaeaa.    The  town  board  of  each  town 

and  the  common  council  of  each  city  shall  provide  for  each  election  necessary 
polling  places,  and  shall  provide  for  each  polling  place,  at  each  election,  the  neces- 
sary ballot  machines  in  complete  working  order,  with  ballots,  ballot  captions  and 
counter  labels  in  their  proper  places  therein,  and  with  the  dials  of  the  labeled 
counters  set  at  nine,  guard  railSj  inspectors'  table,  and  other  furniture  and  equip- 
ment of  such  polling  place  necessary  for  the  lawful  conduct  of  the  election  thereat, 
put  the  inspectors  of  election  in  possession  thereof  and  deliver  to  them  the_  keys 
of  the  ballot  machine  therein,  at  least  forty  minutes  before  the  opening  of  the 
polls  for  holding  an  election.  The  town  lioard  of  each  town  and  the  conunon 
council  of  each  city  shall  care  for  the  ballot  machine,  furniture  and  equipment  of 
«ach  polling  place  when  not  in  use  in  elections.    Id.,  §  3,  as  am^d  L.  1896,  c.  163. 

1 34  Arrangement  of  the  polling  place.  The  ballot  machines  at  each  polling 
place  shall  be  so  placed  as  to  be  at  least  three  feet  from  the  wall  of  the  room  and 
at  least  three  feet  from  the  outer  guard-rail.  There  shall  be  two  guard-rails,  called 
the  outer  and  inner  rails.  The  outer  rail  shall  be  so  placed  as  to  bar  access  to 
within  three  feet  or  more  of  the  ballot  machine,  with  openings  or  gateways  therein 
leading  to  and  from  the  inspectors'  table,  which  shall  be  at  least  four  feet  from  the 
ballot  machines.  The  inner  guard-rail  shall  extend  to  a  point  at  or  near  the  in- 
specters*  table  from  a  fixture  on  the  ballot-machine  placed  between  the  entrance 
and  exit  doors.  Such  other  guard-rails  may  be  used  as  shall  seem  necessary  or 
convenient.  The  ballot-machine  and  every  part  of  the  polling  place,  except  the 
interior  of  the  ballot-maclune,  shall  be  in  plain  view  of  the  dection  officers  and 
persons  just  outside  the  guard-rails.   Id,y  %  4. 

1 85  rpoTidlng  ballote.  The  county  clerk  of  the  county  shall  provide,  at  the 
county's  expense,  the  requisite  number  of  ballots,  ballot  captions,  counter  labels 
and  instruction  cards  for  each  polling  place  in  such  town  and  city  for  each  elec- 
tion to  be  held  thereat,  except  town  meetings  and  city  and  village  elections  and 
elections  of  school  officers  not  held  at  the  same  time  as  the  general  election.  If 
a  dly  or  village  election  of  a  town  meeting  for  the  election  of  public  officers 
Bhall  be  held  upon  a  different  day  from  a  general  election,  the  clerk  of  such  dty, 
village  or  town  shall  provide,  at  the  expense  of  such  city,  village  or  town,  the 
requisite  number  of  ballots,  ballot  captions,  counter  labels  wd  instruction  cards 
.for  each  polling  place.  The  ballots,  ballot  captions  counter,  labels  and  instruc- 
tion cards  shall  be  printed  and  in  possession  of  the  clerk  charged  with  providing 
them  and  open  to  the  public  inspection  four  days  before  the  election,  except  those 
for  a  village  election  or  a  town  meeting  held  at  a  different  day  from  the  general 
election  shall  be  so  printed,  in  possession  and  open  to  pubhc  inspection  two  days 
before  such  village  election  or  town  meeting.  In  any  town,  village,  city  or  county 
where  the  Myers  automatic  ballot  machine  has  been  or  may  be  adopted  for  use 
at  elections,  the  voting  precincts  or  districts;  therein  may  be  arranged  by  the 
officers  charged  by  law  with  such  duty,  so  as  to  contain  not  more  than  six  hun- 
dred voters  each.    Id.,  §  5,  as  am'd  L.  1895,  c.  73. 

186  I>eBcription  of  ballot  captions,  ballots,  counter  labels,  and  instruction 
cards.  Ballot  captions  shall  be  of  cardboard  or  heavy  papra-,  four  inches  long 
by  three  and  three-fourths  inches  wide  and  shall  have  printed  th^eon,  in  plain 
clear  type  as  large  as  the  space  will  reasonably  permit,  the  pariy  or  other  appro- 
priate designation  of  the  nominees,  amendments,  questions  or  other  propositions 
submitted.  Ballots  shall  be  of  as  many  kinds  as  there  are  political  parties  or 
titles  represented  by  certificates  of  nominations  duly  filed,  or  constitutional  amend- 
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ments,  questions  or  other  propositions  submitted,  and  shall  be  of  cardboard  or 

heavy  paper,  three  and  five-eighthe  inches  wide,  spaced  by  cross  lines  one  aud 
eleven-Bixteenths  inches  apart,  between  centers  of  lines,  except  the  upper  one 
should  be  thus  spaced,  four  inches  from  the  top  and  upon  the  ballot  shall  be 
printed  in  plain,  clear  type,  not  smaller  than  pica,  the  name  of  the  office  and 
under  it  the  name  of  the  candidate  or  nominee  therefor  in  plain,  clear  type, 
known  as  great  primer  ionic,  as  large  as  the  width  of  the  ballot  will  permit,  or 
a  plain,  concise  statement  of  the  amendment,  question  or  proposition  submitted 
under  successive  captions  "  for  "  and  "  against,*'  with  or  without  an  index  hand 
pointing  (when  placed  in  the  ballot-frame)  to  the  push  knob  used  -whea  roling 
by  that  ballot.    Counter  labels  shall  be  of  cardboard,  or  heavy  paper,  three" 
eighths  of  an  inch  wide  by  three  inches  long,  upon  which  shall  be  printed  the 
name  or  other  suitable  designation  of  the  nominee,  amendment,  question  or  other 
proposition  submitted.    Should  any  party  fail  to  make  a  nomination  for  an  office, 
the  ballot  in  that  party's  column  upon  the  key-board  on  the  horizontal  line  de- 
voted to  that  office,  shall  be  left  blank  and  its  push-knob  to  the  right  and  oppo- 
site thereto  shall  be  capped  so  as  to  be  inoperative.   Should  two  or  more  parties 
nominate  the  same  person  for  the  same  office,  his  name  shall  be  printed  upon 
the  ballot  of  the  party  which  shall  first  nominate  him,  provided  such  nominee 
within  two  days  after  his  second  nomination,  may  by  a  written  instrument  ac- 
knowledged as  deeds  are  required  to  be  acknowledged  for  record,  and  filed  with 
the  county  clerk  of  the  county,  designate  which  one  of  such  political  parties  in 
whose  column  he  desires  his  name  to  appear,  and  the  county  clerk  shall  prepare 
hia  ballot  for  that  party,  and  the  ballots  of  the  other  party  or  parties  which  shall 
have  nominated  him,  shall  be  left  blank  for  that  office,  and  the  corresponding 
puah-knob  or  push-^obs  to  the  right  of  and  opposite  thereto  shall  be  capped 
so  as  to  be  inoperative.   If  two  or  more  officers  are  to  be  elected  to  the  same 
office  for  different  terms,  the  term  for  which  each  is  nominated  shall  be  desig- 
nated on  the  ballot.    If,  in  any  congressional  district,  one  congressman  is  to  be 
elected  for  a  full  term  and  another  to  fill  a  vacancy,  the  ballot  containing  the 
name  of  each  nominee  shall  designate  the  congress  for  which  he  is  nominated. 
The  ballot  captions,  ballots  and  counter  labels  of  the  several  political  parties  or 
other  nominating  bodies,  and  the  ballots  for  and  against  constitutional  amend- 
ments or  other  propositions  or  questions,  shall  be  distinguished  from  each  other 
by  distinctive  colors;  and,  so  far  as  is  possible,  the  colors  to  be  used  to  distinguish 
the  candidates  of  the  different  political  parties  or  other  nominating  bodies  shall 
be  those  prescribed  by  the  present  usage  of  those  towns  in  which  such  ballot 
machines  have  heretofore  been  used.    The  instruction  cards  shall  state  the  pre- 
scribed colors  of  the  party  ballots  and  other  ballots,  and  ballot  captions,  and  give 
a  summary  of  the  laws  punishing  violations  of  the  election  law,  with  such  other 
information  as  shall  seem  pertinent  and  advisable.   Id.,  §  6. 

1 Q7    Numlier  erf  ballot  captions,  ballots,  counter  labels,  and  Instruotlon  cards. 

Four  ballots  of  each  kind  shall  be  provided  for  each  polling-place.  Four  instruc- 
tion cards  printed  in  English  and  four  printed  in  such  other  language  or  languages 
as  shall  be  prescribed  by  the  board  of  supervisors  of  the  county,  shall  be  provided 
for  each  polling  place.  They  shall  be  printed  in  clear  type  so  as  to  be  easily  read. 
Four  complete  sets  of  ballot  captions  and  two  complete  sets  of  counter  labels  shall 
also  be  provided  for  each  polling  place.   Id.^  §  7. 

1 33  Correction  of  mistakes.  XJpon  affidavit  presented  by  any  voter  that  an 
error  or  an  omission  has  occurred  in  the  printing  of  the  ballots,  ballot  captions  or 
counter  labels,  the  supreme  court  or  a  justice  thereof,  may  make  an  order  requiring 
the  county  clerk  or  other  officer  or  board  charged  with  the  duty  in  respect  to  which 
such  error  or  omission  occurred,  to  correct  such  error  or  show  cause  why  it  should 
not  be  corrected.  The  county  clerk  or  other  officer  or  b(Mird  shall,  on  their  own 
motion,  correct  any  palpable  error  in  the  ballots,  ballot  captions,  counter  labels  or 
instruction  cards  which  can  be  corrected  without  interfering  with  their  timely  dis- 
tribution.  Id.,,  S  8. 
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139  Distrlbtttloii  of  ballota.  The  county  clerk  charged  with  the  duty  of  pro- 
Tiding  ballots,  ballot  captions,  counter  labels,  'and  instruction  cards,  shall  on  Satur- 
day before  the  election  in  which  they  are  to  be  used,  deliver  to  the  clerk  of  each 
town  and  to  the  city  clerk  of  each  city  in  the  county,  the  ballots,  ballot  captions, 
counter  labels,  and  instruction  cards  required  for  each  polling  place  in  such  town 
or  city.  They  shall  be  so  delivered  in  two  equal  and  similar  sealed  packages  for 
each  election  district,  each  marked  upon  the  outside  thereof  with  the  designation 
of  the  election  district  for  which  it  is  intended.  Receipts,  specifying  the  number 
and  kind  of  packages,  shall  be  given  by  each  town  and  city  clerk,  and  filed  with 
the  county  clerk,  who  shall  keep  a  record  thereof,  specifying  the  time  and  manner 
of  the  delivery.  Each  town  and  city  clerk  receiving  such  packages  shall  cause 
one  of  them  to  be  delivered  unopened  and  with  its  seals  unbroken,  to  the  inspectors 
of  the  election  district  marked  thereon,  at  least  thirty  minutes  before  the  opening 
of  the  polls,  and  shall  take  a  receipt  from  such  inspectors,  specifying  and  describing 
the  package,  which  receipt  shall  be  filed  in  the  office  of  such  clerk;  from  the  con* 
tentH  of  the  other  package  he  shall,  not  later  than  the  day  preceding  the  election^ 
place,  or  cause  to  be  placed,  in  the  proper  receptacles  in  each^ballot-macbine  the 
ballot  captions,'  ballots  and  counter  labels  in  the  order  as  officially  pubUshed,  and 
shall  post  instruction  cards  and  diagram  posters  within  the  polling-room,  accessible 
to  voters,  and  set  all  labeKd  coxmters  at  ninety-nine  hundred  and  ninety-nine. 
City  and  town  clerks,  charged  with  the  duty  of  providing  ballots,  ballot  captions, 
counter  labels  and  instruction  cards  shall,  in  like  manner,  distribute  them  and  take 
receipts  therefor  within  their  respective  cities  and  towns.  Such  receipts  shall  be 
filed  in  the  respective  offices  of  the  city  and  town  cl^ks.  L.  1894,  c.  764,  §  9. 

190  ^<*»t  ballots.  If  the  ballots,  ballot  captions,  counter  labels  or  instruction 
cards  shall  not  be  furnished  to  the  town  or  city  clerk  as  required  herein,  or  if  after 
Being  furnished  and  delivered  they,  or  any  of  them,  shall  be  lost,  destroyed  or 
stolen,  the  clerk  of  such  town  or  city  shall  cause  other  ballots,  nearly  in  t^e 
form  as  those  lost,  destroyed  or  stolen,  as  possible,  captions,  counter  labels  or  in- 
struction cards  to  be  prepared,  and  deliver  them  to  the  inspectors'  of  election  in 
their  several  election  districts,  and  the  substituted  ballots,  ballot  captions,  counter 
labels  or  instruction  cards  shall  be  used  at  the  election  in  the  same  manner,  as 
near  as  may  be,  as  those  lost,  destroyed  or  stolen.  The  inspectors  may  correct 
palpable  errors  therein  and  shall,  in  their  statonent  of  the  election,  speatj  such 
corrections  as  made  by  them.   Id.,  §  10. 

191  Praparation  tor  votliiff.   The  inspectors  of  election  and  the  poll  clerks 

shall  meet  at  their  respective  polling  places  in  each  election  district  forty  minutes 
before  the  time  designated  for  the  opening  of  the  polls  therein.  The  inspectors 
shall  choose  one  of  their  number  chairman,  if  not  already  so  chosen  and  present. 
Thev  shall  there  have  the  ballots,  ballot  captions,  counter  labels  and  instruction 
card's,  and  shall  bi^  the  package  thereof,  make  and  post  conspicuously,  and  so  as 
to  be  accessible,  one  or  more  diagram  posters,  two  or  more  instruction  cards,  and,  if 
they  shall  be  printed  in  different  languages,  at  least  two  in  each  snch  language, 
at  said  polling  place.  The  diagram  posters  and  instruction  cards  so  posted  shall 
not  be  taken  down,  torn,  defaced  or  mutilated  at  such  elections.  The  chairman 
shall  retain  one  complete  set  of  ballots,  ballot  captions  and  counter  labels  for  use 
within  the  ballot  machines,  if  needed.  The  inspectors  8hal^then  enter  the  votere* - 
compartment  of  the  ballot  machine  through  the  entrance  door,  and,  if  not  already- 
done,  the  chairman  shall,  in  the  presence  of  the  inspectors,  adjust  and  secure  within 
the  frames  upon  the  key-board  the  ballot  captions  and  ballots  in  the  vertical  nnm- 
bered  columns  and  to  the  left  side  of  the  push-knobs  of  the  same  color  as  the 
ballots,  and  arranged  in  the  same  order  as  on  the  diagram  posters.  The  chairman 
shall  then,  in  an  audible  voice,  read  from  the  said  columns  consecutiTely,  beginning 
with  the  column  number  one,  the  caption  and  ihe  ballots  tiiereunder,  in  tiie  order 
that  they  appear  on  the  key-hoard.  The  inspectors  shall  see  that  all  the  names  of 
the  nominees  for  the  same  office  appear  and  remain  on  the  same  horizontal  lines, 
and  that  the  ballots  upon  constitutional  amendments,  or  other  questions  or  propoai- 
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tions  submitted,  are  arranged  in  pairs,  successively  captioned  "  for  '*  and  "  against." 
The  chairman  shall  then  lock  the  bolt-rod  behind  the  lock-button  at  the  left  side 
of  the  key-board.  The  ini^>ectors  ^all  then  leave  the  voters'  compartment  through, 
tile  entnmce  door>  and  the  authorized  watchers  may  then  inspect  the  interior  of  the 
voters'  compartment,  likewise  entering  and  departing  through  the  entrance  door, 
which  shall  thereupon  be  closed  and  locked  by  the  chairman.  The  chairman  shall 
then  fully  open  the  sliding  doors  of  the  counter  compartment,  in  the  presence  of 
the  inspectors  and  watchers,  and,  if  not  already  so  done,  set  each  dial  in  every 
labeled  counter  at  nine,  and  announce  that  every  counter  is  so  set.  The  chairman 
shall  then  direct  the  other  inspectors  to  enter  the  voters'  compartment,  push  in  the 
push-knob  of  the  uppermost  ballot  in  column  number  one,  and  read  aloud  said 
ballot,  whereupon  the  chairman  shall  insert  in  the  receptacle  of  the  counter  thus  in- 
dicateid  its  counter  label,  if  not  already  inserted,  and  ^fdl  audibly  repeat  the  name, 
and,  in  substance,  say  his  counter  is  labeled  and  that  all  its  dials  are  set  at  zero. 
They  shall  thus  continue  until  all  the  push-knobs  in  column  number  one  have  been 
pushed  in.  One  of  the  inspectors  shall  then  go  out  through  the  exit  door,  thus 
releasing  the  push-knobs.  The  inspectors  shall  then  re-enter  the  ballot  machine, 
and  they  shall  proceed  with  the  remaining  columns  in  all  respects  as  with  column 
number  one.  The  inspectors  shall  then  leave  the  voters*  compartment,  one  going 
out  through  the  exit  door,  the  others  through  the  entrance  door.  They  shall  all 
then  see  that  the  counter  labels  are  in  the  same  relative  position  opposite-  their 
respective  ballots,  and  that  all  the  dials  stand  at  zero,  and  each  of  them  shall  an- 
nounce that  all  dials  stand  at  zero.  The  chairman  shall  then  adjust  the  public 
counter  at  zero.  The  counter  compartment  shall  then  be  locked,  /d.,  §  11,  as 
am'd  L.  1896,  c.  163. 

192  o'  inKp9cton.  During  the  time  that  the  polls  are  open  the  chair- 
man, or  one  of  the  inspectors,  shall  be  stationed  at  the  entrance  door  of  the  ballot- 
machine  to  act  as  doorkeeper,    /d.,  §  13. 

1 93  Voting.  The  polls  being  open,  the  voters  shall  pass  through  opening 
in  the  outer  guard-rail  singly  or  in  single  file,  and  keeping  in  file,  proceed  to  the 
inspectors'  table.  If  the  voter  shall  be  found  to  be  entitled  to  vote,  the  doorkeeper 
shall  admit  him  to  the  ballot-machine  through  the  entrance  door,  which  shall  be 
immediately  closed  and  kept  closed  until  said  voter  shall  have  come  out  through 
the  exit  door,  and  said  exit  door  is  entirely  closed.  The  voter  may  be  challeng^ 
at  any  time  before  he  enters  the  ballot-machine.    Id.,  §  13. 

194  l>l<'»'bled  voters.  Any  voter  who  shall  be  totally  blind,  without  the  use 
of  either  hand  sufficient  to  push  the  knobs,  or  physically  unable  to  enter  or  leave 
the  ballot-machine  without  assistance,  may  choose  from  the  inspectors  or  poll 
clerks,  an  assistant,  who  shall  be  admitted  to  the  ballot-machine  with  him.  The 
person  so  selected  shall  not,  in  any  manner,  request  or  seek  to  persuade  or  induce 
such  voter  to  vote  any  particular  ballot  or  for  any  particular  nominee,  amendment, 
question  or  proposition,  and  shall  not  reveal  how  such  disabled  voter  voted,  or  what 
occurred  within  the  ballot-machine.  After  voting,  one  shall  come  from  the  ballot- 
machine  through  the  entrance  door  first,  the  other  through  the  exit  door  last. 
The  name  of  the  assistant  shall  be  noted  on  the  registers  and  poll-lists,  opposite 
the  name  of  the  disabled  voter  and  also  the  character  of  the  disability.  Intoxica- 
tion, inability  to  read  and  write,  and  mental  disability  shall  not  be  regarded  as 
physical  disability.  Such  physically  disabled  voter  may  be  examined  under  oath 
administered  hj  any  inspector  as  to  his  disability,  and  if  he  knowingly  testify 
falsely,  he  shall  be  guilty  of  perjury  and  puniBhable  therefor.   Id.,  §  14. 

1 95  Time  of  voting,  voter  shall  remain  within  the  ballot-machine  longer 
than  one  minute.  If  he  do  so,  he  shall  be  requested  to  leave  the  ballot-machine, 
and  if  he  refuse,  he  shall  be  removed,  and  the  inspectors  may  call  for  such  aid  as 
shall  be  needed  so  to  do.   Id.,  §  15. 

19g  Inrtmcting  voter  within  the  ballot-machine.  In  case  any  voter  within 
the  ballot-machine  shall  ask  the  doorkeeper  any  question  concerning  the  manner 
of  voting,  the  doorkeeper  shall  sununon  another  inspector  of  a  party  other  than  his 
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own,  and  the  question  shall  then  be  answered  in  the  presence  of  both  such  in- 
spector; but  under  no  circumstances  shall  advice  be  given  as  to  how  or  for  whom 
the  voter  shall  vote.  L.  1894,  c.  764,  §  16. 

1 97  CaiiTuslnff  the  vote.  As  soon  as  the  polls  are  closed,  the  entrance  door  of 
the  ballot  machine  shall  be  locked.  The  inspectors  shall  then,  in  the  presence  of 
the  watchers,  unlock  and  open  the  sliding  doors  of  the  counter  compartment,  only 
so  far  as  to  fully  expose  the  full  width  of  the  wire-meshed  guard  door.  The  chair- 
man shall  read  or  announce,  reading  from  left  to  right,  the  result  in  an  audible 
voice  to  the  others,  as  shown  by  the  dials  and  they  shall  each  and  all  observe  and 
record  the  total  number  of  votes  registered  for  each  respective  candidate  and  upon 
each  constitutional  amendment,  question,  or  other  proposition  as  registered  and 
declared  by  such  ballot  machine  register,  and  such  ascertainment  of  the  results 
shall  be  deemed  to  be  the  canvassing  of  the  votes  cast  at  such  election.  The  wire- 
meshed guard  door  shall  not  be  unlocked  or  opened  at  any  time  during  the  can- 
vass. They  shall  then  close  and  lock  the  counter  compartment  doors  and  shall 
observe  and  record  the  total  number  of  voters  who  have  voted  in  the  ballot  machine 
by  transcribing  J;he  number  shown  by  the  dials  of  the  public  counter.    Id.,  §  17. 

198  Certifled  statement.  Upon  the  completion  of  the  canvass,  the  inspectors 
shall  make  and  sign  a  written  statement  thereof,  shoving  the  date  of  the  election, 
number  of  the  district,  the  town  or  ward  and  the  county  in  which  it  was  held,  the 
whole  number  of  votes  cast  for  each  office,  the  whole  number  cast  for  each  nominee 
for  such  office  and  the  whole  number  cast,  respectively,  for  and  against  each  con- 
stitutional amendment,  question,  or  other  proposition  submitted.  Copies  shall  be 
made  and  filed  and  proclamation  of  the  result  of  the  election  made  as  now  required 
by  the  election  law.    Id.,  §  18. 

^99  Ballot  clerk.  No  ballot  clerks  shall  be  elected  or  appointed  in  any  town 
or  city  that  shall  have  adopted  the  use  of  the  ballot  machine.   Id.,  §  19. 

200  Election  law.  Xhe  provisions  of  the  election  law  not  inconsistent  with 
this  chapter  shall  apply  with  full  force  to  all  towns  and  cities  adopting  the  use  of 
the  ballot  machine.    Id.,  §  20. 

201  Additional  ballot  maehlnw.  Nothing  herein  contained  shall  prevent  the 
use  of  more  than  one  ballot  machine  in  any  polling  place  during  an  el«;tion.  Id., 
§  21. 

202  ^'^'^^  "»d  omissions.  \  departure  in  matters  of  form  or  method 
from  those  prescribed  herein  not  tending  to  prejudice  the  substantial  rights  of 
the  voter,  shall  be  disregarded,  and  the  provisions  of  this  chapter  shall  be  liberally 
construed  to  effect  the  objects  of  the  law.'  Id.,  %  22. 

203  The  counties  of  New  York  and  Kings  are  excepted  from  the  proTtaiona 
of  this  act.    Id.,  §  33. 

204  villages  OP  towns  may  use  automatic  cabinets.  Hereafter  within  this 
state  any  town  or  incorporated  village  may,  by  a  majority  vote  of  the  town  board, 
or  board  of  trustees  of  such  village  at  a  meeting  thereof,  held  not  less  than  ten 
days  before  the  time  of  the  annual  town  meeting,  or  village  election  thereof  is  to 
be  held,  determine  upon,  purchase  and  order  the  nae  of  one  or  more  automatic 
ballot-cabinets  at  elections  of  town  or  village  officers;  and  thereafter  at  all  elec- 
tions of  town  officers  in  said  town,  or  officers  of  sucli  village,  until  otherwise 
determined  by  said  town  board  or  board  of  trustees  of  such  village  said  automatic 
ballot  cabinets  shall  be  used  for  the  purpose  of  voting  for  the  officers  to  be  electetl 
at  such  elections  and  for  registering  and  counting  the  ballots  cast  th^vat.  L. 
1894,  c.  765,  §  1. 

2(^   How  to  be  used.    The  ballot  by  which  the  elector  chooses  or  votes  in  said 

automatic  ballot  cabinets  fihall  be  in  secret,  and  shall  be  a  card  board  or  paper 
ticket,  or  emblem,  which  shall  contain  written  or  printed,  or  partly  written  or 
partly  printed,  the  names  of  the  persons  for  whom  the  elector  intends  to  vote, 
and  shall  designate  the  office  to  which  each  person  so  named  is  intended  by  him 
to  be  chosen,  and  shall  not  contain  any  other  printed  or  written  device  or  dis- 
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tm^shing  mark,  excepting  a  heading  or  caption  of  its  political  or  party  derag- 
nation,  of  not  exceeding  five  words,  and  may  be  of  different  colors,  and  if  t^ere 
shall  be  found  in  the  l»llot  boxes  more  ballots  of  the  respective  political  parties 
than  were  indicated  by  the  automatic  registers,  such  excess  of  ballots  of  the  re- 
spective parties  shall  be  rejected;  and  the  canvassers  shsdl  also  make  a  true  can- 
van  of  all  split  tickets,  and  make  an  accurate  return  of  the  votes  cast  for  the 
respective  candidates.  The  town  board  or  board  of  trustees  of  such  village  may 
make  regulations'  for  the  use  of  such  ballot  cabinets,  but  such  regulations  shall 
require  all  actions  and  proceedings  of  the  election  officers  to  be  in  public  in  the 
presence  of  watchers  who  may  l»  appointed  by  the  different  political  parties  or 
candidates  thereof,  and  shall  not  be  inconsistent  with  law  furtiier  than  may  be 
Decessary  by  reason  of  the  use  of  such  ballot  cabinets  for  the  purpose  of  holding 
elections,  counting  and  canvassing  the  ballots  thereof.  In  any  town  or  incor- 
porated village  wherein  any  such  automatic  ballot  cabinet  has  been  or  may  hereafter 
be  adopted,  the  town  board  or  trustees  of  such  village,  may  provide  in  such  regula- 
tions tnat  the  voting  precincts  or  districts  therein  may  be  arranged  so  as  to  contain 
not  more  than  eight  hundred  voters,  and  all  officers  of  law  charged  with  the  duty 
of  arranging  for  election  precincts  or  districts  shall  be  governed  according  to  such 
regulations.    Id.,  §  2,  as  am'd  L.  1895,  c.  158. 

206  I>uty  of  elMtlon  offlcars.  AH  election  officers  are  hereby  charged  with 
the  proper  carrying  out  of  necessary  regulations  for  the  use  of  any  automatic 
voting  machine  provided  in  their  respective  towns  or  villages.   Id.,  §  3. 

207  Violation  of  act  a  mladwoanor.  Any  violation  of  the  provisions  of  this 
act  or  any  willful  attempt  to  injure  or  render  ineffectual  any  such  automatic 
voting  machine  provided  in  accordance  with  the  provisions  of  this  act  shall  be 
deemed  a  misdemeanor.   Id.,  §  4. 

208  ^tias  and  towns  may  um  Davis'  automatic  ballot  machine.  The  common 
council  of  any  city,  and  the  town  board  of  any  town  within  this  state  may  adopt 
the  Davis  automatic  ballot  machine  for  use  at  all  elections,  and  thereupon  it  shall 
be  lawful  to  use  such  ballot  machines  for  the  purpose  of  voting  for  all  public  officers 
to  be  elected  by  the  voters  of  such  town  or  city,  or  any  part  thereof,  and  upon  all 
constitutional  amendments  or  propositions,  or  questions  which  may  lawfully  be 
submitted  to  such  voters,  and  for  registering  and  counting  the  ballots  cast  at  such 
election.   L.  1896,  c,  339,  §  1. 

209  ***  niarhlTUMi  The  common  council  of  each  city,  and  the  town  board 
of  each  town  adopting  said  machine,  shall  provide  for  each  polling  place,  at  each 
election  therein,  the  necessary  ballot  machines,  in  complete  working  order,  with  the 
dials  of  the  counters  set  at  0,  and  shajl  care  for  the  said  ballot  machines,  as  well 
as  the  furniture  and  equipment  of  the  polling  places  when  not  in  use  at  elections. 


210  I>****1»  0'  ™«'  The  ballot  machine  and  every  part  of  the  polling  place 
shall  be  in  plain  view  of  the  election  officers,  including  the  watchers.  The  ballot 
machines  shall  be  placed  at  least  three  feet  from  the  wall  of  the  room  and  at  least 
three  feet  from  the  outer  guard-rail.  The  inspectors'  table  shall  be  at  least  four 
feet  from  the  ballot  machine.  An  inner  guard-rail  shall  extend  from  the  ballot 
machine  and  between  the  entrance  and  exit  doors  thereof  to  a  point  at  or  near  the 
inspectors'  table.  The  outer  guard-rail  shall  be  so  placed  as  to  bar  access  to  within 
three  feet  at  least  of  the  ballot  machine,  but  with  openings  or  gateways  leading  to 
and  from  the  inspectors'  table.  Party  nominations  shall  be  arranged  in  columns, 
or  else  in  horizontal  rows,  upon  the  said  machines,  and  at  the  head  of  each  of  said 
colunma,  or  else  at  the  end  of  each  of  said  rows,  as  the  case  may  be,  ballot  captions 
phall  be  placed  of  cardboard,  or  heavy  paper,  not  less  than  four  inches  long  nor 
less  than  three  inches  wide,  which  shall  have  printed  thereon,  in  plain,  clear  type, 
as  large  as  the  space  will  reasonably  permit,  the  party  or  other  lawful  designation 
of  the  nominee,  amendments,  or  other  questions  or  propositions  submitted  to  vote. 
For  each  candidate  lawfully  nominated,  and  for  each  constitutional  amendment  or 
other  proposition  lawfully  submitted  to  vote,  a  push  key  or  lever  shall  be  set  as 
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provided  in  section  tiro  of  this  act,  and  adjacent  thereto  ehall  be  attached  a  printed 
ballot  of  cardboard,  or  heavy  paper,  not  lees  than  three  inches  long  and  not  leas 
than  two  inches  wide,  upon  which  shall  he  printed  in  plain,  clear  tj'pe,  as  large  as 
the  space  will  reasonably  permit,  the  name' of  the  office  and  the  name  of  the  can- 
didate or  nominee  therefor;  or  a  concise  statement  of  the  amendment,  question  or 
proposition  submitted,  under  successive  headings  for  and  against.  Should  any 
party  fail  to  make  a  nomination  for  any  office,  the  ballot  in  that  party's  column  or 
horizontal  line  upon  the  keyboard  devoted  to  that  office  shall  be  left  blank,  and  the 
pnsh-knob  or  lever  thereof  shfdl  be  capped  or  otherwise  arranged  so  as  to  be  in- 
operative. Should  two  or  more  parties  nominate  Uie  same  person  for  the  same 
office,  or  should  the  same  person  be  nominated  for  the  same  office  by  any  party  and 
also  by  independent  nomination,  his  name  shall  be  printed  upon  the  ballot  of  the 
party,  or  in  the  list  of  independent  nominations,  the  certificate  of  which  shall  first 
be  filed  as  required  by  law;  provided,  however,  that  such  nominee  may,  within  two 
days  after  his  second  nomination,  by  a  written  instrument,  acknowledged  as  deeds 
are  required  to  be  acknowledged  for  record,  and  filed  with  the  county  clerk  of  the 
county,  require  his  name  to  appear  in  the  column  or  horizontal  line  of  some  other 
party  so  nominating  him,  and  the  county  clerk  shall  prepare  his  ballot  accordingly, 
and  the  ballots  of  the  other  party  or  parties  which  shall  have  nominated  him  sludl 
be  left  blank  for  that  office,  and  the  corresponding  push-knob  or  puah-knobs  or 
levers  shall  be  capped  or  otberwise  arranged  so  as  to  be  inoperative.  If  two  or 
more  officers  are  to  be  elected  to  the  same  office  for  different  terms,  the  term  for 
which  each  is  nominated  shall  be  designated  on  the  ballot.  The  ballot  captions 
and  ballots  of  the  several  political  parties  or  other  nominating  bodies,  and  those 
for  and  against  constitutional  amendments  or  other  propositions  or  questions,-  shall 
be  distinguished  from  each  other  by  distinctive  colors,  and  the  ballot  captions  shall 
contain  thereon  the  party  emblems  as  provided  by  section  fifty-sii  of  chapter  eight 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  ninety-five.  In  addition 
to  the  pnsh-knob  or  lever  and  the  ballot  for  each  candidate,  such  ballot  machines 
may  also  provide  in  each  column  or  horizontal  line  of  the  party  nominations  a 
separate  push-knob  or  lever  to  vote  a  ballot  printed  in  plain,  large  type  "  straight 
ticket."  In  presidential  elections  such  ballot  machines  may  provide  in  each  column 
or  horizontal  line  of  party  nominations  a  separate  push-knob  or  lever  to  vote  a 
ballot  for  all  the  presidential  electors  nominated  by  such  party.   L,  1896,  c.  339, 


21 1  BallotB,  etc,  how  provided.  The  coimty  clerk  of  the  county  shall  pro- 
vide at  the  expense  of  the  county,  the  requiate  number  of  ballots,  ballot  captions, 
connter  labels  and  instruction  cards  for  each  polling  place  in  such  town  and  city 

for  each  election  to  be  held  thereat,  except  for  town  meetings,  village  elections, 
and  the  elections  of  school  officers  not  held  at  the  same  time  as  the  general  elec- 
tion, in  which  latter  case  the  clerk  of  such  village,  town  or  school  district  shall 
provide  at  the  expense  of  said  village,  town  or  school  district  the  requisite  number 
of  ballots,  ballot  captions,  counter  labels  and  instruction  cards  for  each  polling 
place.  The  ballots,  ballot  captions,  counter  labels  and  instruction  cards  shall 
be  printed  and  in  possession  of  the  clerk  charged  with  the  duty  of  providing  them 
and  open  to  the  public  inspection  four  days  before  every  election,  except  in  case 
of  a  town  meeting,  village  election,  or  election  of  school  officers  not  held  at  the 
same  time  as  the  general  election,  in  which  case  they  shall  be  so  printed  and 
open  to  public  inspection  two  days  before  such  election,    /rf.,  §  4. 

21 2  Sample  ballots  and  instruction  cards.  Four  sample  ballots  of  each  kind 
shall  he  provided  for  each  polling  place,  and  four  instruction  cards  printed  in 
such  other  language  or  languages  as  the  common  council  or  the  town  board  may 
prescribe,  shall  be  provided  for  each  polling  place,  together  with  four  complete 
sets  of  ballot  captions.  The  ballot  captions  and  ballots  shall  be  duplicates  of 
those  used  upon  the  machine,  and  the  instruction  cards  shall  be  printed  in  clear 
type  so  as  to  be  easily  read.  The  instruction  cards  shall  state  the  prescribed 
colors  and  emblems  of  the  party  ballots,  and  of  the  ballots  of  independent  nomi- 
nees, and  shall  give  a  summary  of  the  laws  puni^mg  violations  of  the  election 
law  and  full  instructions  for  the  use  of  said  ballot  machines.   Id,,  §  5. 
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213  C<w»«ti<>n  of  MTors.  The  county  clerk  or  other  office  having  charge 
of  the  printing  of  the  ballots,  ballot  captions  and  instruction  cards,  shall  on  his 
own  motion,  correct  any  error  tiierein  upon  discovery  thereof,  wbidi  can  be  cor- 
rected without  interfering  with  their  distribution  and  use  at  the  election.   Id,,  §  6, 

214  Counter  labela.  Counter  labels  shall  be  of  card  board  or  heavy  paper 
of  the  same  length,  width  and  color  as  the  ballots,  and  shall  be  so  placed  on  the 
machine  as  that  the  registering  counter  for  each  push  knob  or  lever  ^all  show, 
adjacoit  to  the  label  or  ballot,  the  number  of  ballots  cast  for  the  candidate  whose 
name  is  printed  upon  aaid  counter  label,   /d.,  §  7. 

215  Preparatlona  for  eloctlonB.  The  clerk  charged  with  the  duty  of  provid- 
ing ballots,  ballot  captions,  counter  labels  and  instruction  cards  shall,  on  Saturday 
before  the  election  at  which  they  are  to  be  used,  deliver  to  the  clerk  of  each  town 
and  city  in  the  county,  the  ballots,  ballot  captions,  counter  labels  and  instruction 
cards  required  for  each  polling  place  in  such  town  or  city.   /</.,  §  8. 

216  I>ttties  of  election  offldali.  The  inspectors  of  election  and  poll  clerks 
shall  meet  at  their  respective  polling  places  in  each  election  district,  thirty  minutes 
before  the  time  of  opening  of  the  polls  therein.  After  the  election  of  one  of  their 
number  as  chairman,  they  shall  post  the  instruction  cards  and  sample  ballot  cap- 
tions, and  shall,  if  the  same  has  not  already  been  done,  adjust  and  secure  within 
the  frames  upon  the  k^  board,  the  ballot  captions  and  ballots  in  tiie  presence  of 
the  official  watchers.  The  inspectors  shall  tiien  fully  open  the  doors  of  the  counter 
compartment  in  the  presence  of  the  inspectors  and  watchers,  and  shall  thereupon 
push  the  push  knobs  or  levers  on  the  balloting  side  of  the  machine  until  all  tlie 
counter  dials  register  at  zero.    The  counting  apparatus  shall  then  be  locked.  Id., 


217  ^'  msohfaft  in  voting.   After  the  polls  shall  have  been  duly  opened, 
Hie  voters  shall  pass  through  the  opening  in  the  outer  guard  rail  singly  or  in  single 
file  to  the  inspectors'  table.   If  the  voter  shall  be  found  entitled  to  vote,  one  of 
inspectors  shall  admit  him  to  the  ballot  machine  through  the  entrance.   Jd.,  §  10. 

21 8  Blind  or  dlMbled  TotoM.  Any  voter  who  shall  be  totally  blind  or  without 
the  use  of  either  hand  sufficient  to  push  the  knobs  or  levers,  or  who  shall  be 
physically  unable  to  enter  or  leave  the  ballot  machine  without  assistance,  may  choose 
from  the  inspectors  or  poll  clerks  an  assistwt  who  shall  be  admitted  to  the  ballot 
machine  with  him,  provided  he  shall  have  been  duly  registered  as  a  disabled  voter 
pursuant  to  section  one  hundred  and  five  of  chapter  eight  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  ninety-five;  but  intoxication  or  illiteracy  shall  not  be 
regarded  as  a  physical  disability.  The  inspector  or  poll  clerk  selected  by  the  voter 
shall  not  in  any  manner  request  nor  seek  to  persuade  or  induce  such  voter  to  vote 
any  particular  ballot,  or  for  any  particular  nominee,  amendment,  question  or 
pi^posiiion,  and  shall  not  reveal  for  whom  such  disabled  voter  voted.   Id.,  §  11. 

21 9  Inatructiona  to  voter*.  In  case  any  voter  after  entering  the  ballot  machine 
shall  ask  for  further  instructions  concerning  the  manner  of  voting,  two  inspectors 
of  opposite  political  parties  shall  stand  ou&de  the  machine  and  give  such  direc- 
tions to  the  voter  as  thsj  two  may  agree  upon,  except  that  under  no  circumstances 
shall  either  of  them  give  advice  as  to  voting  for  any  pMiicular  nominee,  amend- 
ment, question  or  proposition.   Id.,  §  13. 

220  voting.  No  voter  shall  remain  within  the  ballot  machine  longer 
than  one  minute,  and  if  he  shall  refuse  to  leave  the  said  machine  after  tiie  lapse  of 

one  minute,  he  shall  be  removed  by  the  inspectors.    Id.,  §  13. 

221'  .  Closing  of  polls.  As  soon  as  the  polls  are  closed  the  ballot  machine  shall 
be  lock^  against  voting,  and  the  counting  compartment  opened  in  the  presence  of 
the  watchers  and  all  other  persons  who  may  be  lawfully  within  the  room,  or  voting 
place,  giving  full  view  to  the  dial  numbers  announcing  the  votes  cast  for  each  candi- 
date, and  for  or  against  the  vaiioiu  constitutional  amendments,  questions  or  other 
propositions.   Id.,  §  14. 
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222  Canvassing  and  announcement  of  vote.  The  inapectoFB  shall  then  add 
together  the  votea  cast  for  each  candidate  upon  the  straight  tickets,  if  any,  and  the 
Totes  caat  for  such  candidates  by  reason  of  the  puah  knob  or  lever  bearing  the  name 
of  that  candidate,  and  officially  and  publicly  announce  the  total  vote  for  each  candi- 
date thus  ascertained.  Before  leaving  the  room  or  voting  place,  and  before  closing' 
and  locking  the  counting  compartment,  the  inspectors  shall  m^e  and  sign  written 
statements  of  election  required  by  section  one  hundred  and  fifteen  of  chapter  ^ght 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  ninety-five,  except  that  such 
statements  of  the  canvass  need  not  contain  any  ballots,  official  or  defective.  The 
written  statements  so  made,  after  having  been  signed  by  the  inspectors,  shall  be 
read  in  the  hearing  of  all  persons  present  and  ample  opportunity  giv«i  to  compare 
the  results  so  certified,  with  the  counter  dials  so  exposed  to  public  view.  Aiter 
such  comparison  and  correction,  if  any,  are  made,  the  inspector  shall  then  close  tiie 
counting  compartment   L.  1896,  c.  339,  §  15. 

223  Ballot  el«rks.  Xo  ballot  clerks  diall  be  elected  or  appointed  in  any  town 
or  city  that  shall  have  adopted  the  use  of  the  ballot  machine.    Id.,  §  16. 

224  elwrtion  lav  appUes.  All  provisions  of  the  election  law,  not  in- 
consistent with  this  chapter,  shall  apply  witii  full  f<»ce  to  all  towns  and  cities 
adopting  the  use  of  ballot  nuichiues.   Id.,  §  17. 

Penal  Provisions. 

225  I>«>tro7ing  or  delay  of  election  returns;  bow  punished.  A  messenger  ap- 
pointed by  authority  of  law  to  receive  and  carry  a  report,  certificate  or  certified 
copy  of  any  statement  relating  to  the  result  of  any  election,  who  willfully  muti- 
lates, tears,  defaces,  obliterates  or  destroys  the  same,  or  does  any  other  act  which 
prevents  the  delivery  of  it  as  required  by  law;  and  a  person  who  takes  away  from 
such  messenger  any  such  report,  certificate  or  certified  copy,  with  intent  to  prevent 
its  delivery,  or  who  willfully  does  any  injury  or  other  act  in  this  section  specified, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  five  years.  Pen. 
Code.  §  649,  as  am'd  L.  1892,  c.  663. 

226  KisdenMauor  at  political  caucuses  and  conventions.  Any  peiBon  who, 
1.  Votes  or  att^pts  to  vote  at  a  political  caucus  or  convention  without  being 

entitled  to  do  so;  or, 

3.  By  bribery,  menace  or  other  corrupt  means,  direcUy  or  indirectiy,  attempts 
to  influence  the  vote  of  any  person  entitled  to  vote  at  such  caucns  or  convention, 
or  obstructs  such  person  in  voting,  or  prevents  him  from  voting  thereat;  or, 

3.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect  the  result  of  an 
election  at  such  caucus  or  convention;  or, 

4.  Being  an  officer,  teller  or  canvasser  thereof,  willfully  omits,  refuses  or  neglects 
to  do  any  act  required  by  the  election  law,  or  refuses  to  permit  any  person  to  do 
any  act  authorized  thereby,  or  makes  or  attempts  to  make  any  false  canvass  of  the 
ballots  cast  at  such  caucus  or  convention  or  statement  of  the  result  of  a  canvass  of 
the  ballots  cast  thereat;  or, 

5.  Kaduces  or  attempts  to  induce  any  officer,  teller  or  canvasser  of  such  caucus 
or  convention  to  do  any  act  in  violation  of  his  duty;  or, 

6.  Directly  or  indirectly,  by  himself  or  through  any  other  person,  pays,  or  offers 
to  pay  money  or  other  valuable  thing  to  any  person  to  induce  any  voter  or  voters 
to  vote  or  refrain  from  voting  at  such  caucus  or  convention  for  any  particular 
person  or  persons;  or, 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  person,  receives  money 
or  other  valuable  thing  before,  at  or  after  such  caucus  or  convention  for  voting  or 
refraining  from  voting  for  or  against  any  person  at  such  caucus  or  conventi(m,  is 
guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not  more  than  one  year. 
Pen.  Code,  §  41,  as  aned  L.  1890,  c.  94;  L.  1898,  c.  693,  and  L.  1895,  c.  7»1. 

8  App.  Dir.  9:  70  N.  T.  St.  R.  482. 

227  registration.  Any  person  who  causes  his  name  to  be  placed  upon 
any  list  or  register  of  voters  in  more  than  one  election  district  for  the  same  election. 
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or  upon  a  list  or  register  of  voters,  knowing  that  he  will  not  be  a  qualified  voter 
in  the  district  at  the  election  for  which  such  Ust  or  register  is  made,  or  aids  or 
abets  any  such  act,  is  punishable  by  imprisonment  for  not  more  than  five  years. 
Pen.  Code,  §  Ala,  as  am'd  L.  1892,  c.  693. 

228  Kutilatlon,  dttstrnction  or  Iom  of  registry  list.  Any  person  who  will- 
fully loses,  destroys  or  mutilates  the  list  or  register  of  voters  in  any  election  dietrict, 
or  a  certified  copy  thereof,  after  the  making  of  the  same  and  before  the  closing 
of  the  polls  of  the  election  for  which  the  same  is  made,  is  guilty  of  a  nusdmean^r. 
Pen.  Code,  §  41b,  as  am'd  L.  1892,  c.  693. 

229  Misconduct  of  raglstery  officers.  Any  member  or  clerk  of  a  r^stry  board 
who  willfully  violates  any  provision  of  the  election  law  relative  to  r^stration  cf 
ciectors  or  willfully  neglects  or  refuses  to  perform  any  duty  imposed  on  him  by 
law,  or  is  guilty  of  any  fraud  in  the  execution  of  the  duties  of  Ms  office,  shall  be 
punishable  by  imprisonment  for  not  less  than  two  nor  more  than  ten  years.  Pen. 
Code,  §  41c,  as  am'd  L.  1892,  c.  693,  and  L.  1893,  c.  692. 

7  Misc.  871. 

230  'lull's  of  lionse-dweUar  to  answer  Iztqnlries.  Any  person  dwelling  in  a 
building  in  a  city  who  willfully  refuses  to  truly  answer  any  question  asked  by 
any  elector  of  such  city,  between  the  first  meeting  of  the  boards  of  r^stry  therein 
for  any  election  and  the  closing  of  the  polls  at  such  election,  relating  to  the  resi- 
dence and  qualifications  as  a  voter  of  any  person  dwelling  in  such  building,  or  of 
any  person  who  appears  upon  the  list  or  register  of  voters  made  by  a  board  of 
registry  as  residing  at  such  building,  is  guilty  of  a  misdemeanor.  Pen.  Code,  §  41d, 
as  am'd  L.  1892,  c.  693. 

231  Beounral,  mnlUstioii  or  destracUozi  of  election  Iwofhs,  siqiplles,  poll-lists 
or  cards  of  Instruction.    Any  person  who: 

1.  During  an  election  or  town  meeting,  willfully  defaces  or  injures  a  voting 
booth  or  compartment,  or  willfully  remove  or  destroys  any  of  the  supplira  or 
other  conveniences  placed  in  the  voting  booths  or  compartments  in  pursuance 
of  law;  or, 

Z.  Before  the  closing  of  the  polls,  willfully  defaces  or  d^ctroys  any  list  of  candi- 
dates to  be  voted  for  at  such  election  or  town  meeting,  posted  in  accordance  with 
the  election  law;  or, 

3.  During  an  election  or  town  meeting,  willfully  removes  or  defaces  the  cards 
for  the  instruction  of  voters,  posted  in  accordance  with  the  election  law,  is  guilty 
of  a  misdemeanor.   Pen.  Code,  §  41^,  as  am'd  L.  1892,  c.  693,  and  L.  1894,  c.  714. 

232  Befussl  to  permit  employes  to  attend  election.  A  person  or  corporation 
who  refuses  to  an  employe  entitled  to  vote  at  an'  election  or  town  meeting,  the 
privilege  of  attending  thereat,  as  provided  by  the  election  law,  or  subjects  such 
employe  to  a  penalty  or  reduction  of  wages  because  of  the  exercise  of  such  privilege, 
is  guilty  of  a  misdemeanor.   Pen.  Code,  §  41^,  as  am'd  L.  1892,  c.  693. 

233  Ulaconduct  in  relation  to  certlfloatee  of  nomination,  and  offldal  ballots. 

A  person  "who, 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or  destroys,  a  cer- 
tificate of  nomination  or  any  part  thereof;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination  knowing  that  any  part 
thereof  was  falsely  made;  or 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly  filed,  or  any  part 
thereof;  or 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any  ballot;  or 

5. '  Having  charge  of  official  ballots,  destroys,  conceals  or  suppresses  them,  ex- 
cept as  provided  by  law. 

Is  punishable  by  imprisonment  for  not  less  than  one  nor  more  than  five  years. 
Pen.  Code,  §  41^,  as  am'd  L.  1892,  c.  693. 

234  failure  to  dellvw  official  ballots.  Any  person  who  has  undertaken  to 
deliver  official  ballots  to  any  city,  town  or  village  clerk,  or  inspector,  as  authorised 
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by  the  election  law,  and  neglects  or  refuses  to  do  so,  is  giiilty  of  a  misdemeanor. 
Pen.  Code,  §  41A,  as  am'd  L.  1892,  c.  693. 

2^  Miacondttct  of  Section  offlcors  and  watchars.  Any  election  officer  or 
watcher  who: 

1.  Reveals  to  another  person  the  name  of  any  candidate  for  whom  a  voter  has 
voted;  or, 

2.  Communicates  to  another  person  his  opinion,  belief  or  impression  as  to  how 
or  for  whom  a  voter  has  voted;  or, 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which  one  ballot  can 
be  distinguished  from  another,  or  can  be  identified;  or, 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voter  has  prepared 
for  voting,  is  punishable  by  imprisonment  for  not  less  than  six  months  nor  more 
than  one  year.    Pen.  Code,  §  41«,  as  am'd  L.  1892,  c.  693,  and  L.  1894,  r.  714. 

236  violation  of  election  law  by  public  officer.  A  public  officer  who  omits, 
refuses  or  neglects  to  perform  any  act  required  of  him  by  the  election  law,  or  re- 
fuses to  permit  the  doing  of  any  act  authorized  thereby,  is,  if  not  otherwise  pro- 
vided by  law,  punishable  by  imprisonment  for  not  more  than  three  years,  or  by 
a  fine  of  not  more  than  three  thousand  dollars,  or  both.  Pen.  Code,  §  41;,  as  am'd 
JL  1892,  c.  693. 

38  Hnn,  377:  90  N.  Y.  49a 

237  Uisdemflanor  In  relation  to  elections.    Any  person  who: 

1.  Acta  as  an  inspector  of  election,  poll  clerk  or  Imllot  clerk,  without  being 
able  to  read  and  write  the  English  language,  or  without  being  othmrise  qualified 
to  hold  such  office;  or, 

2.  Being  an  inspector  of  election,  knowingly  and  willfully  permits  or  snfiers 
any  person  to  vote  who  is  not  entitled  to  vote  thereat;  or, 

3.  Willfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids  or  assists  in 
obstructing  or  delaying  any  elector  on  his  way  to  a  registration  or  polling  place, 
or  while  he  is  attempting  to  register  or  vote;  or, 

4.  Electioneers  on  election  day  within  a  polling  place,  or  in  a  public  street  or  in 
a  building  or  room,  unless  such  building  or  room  has  been  maintained  for  such 
purpose  for  at  least  six  months  previous  to  said  election  day,  or  in  any  public 
manner  within  one  hundred  feet  of  a  polling  place;  or  displays  any  political  poster 
or  placard,  except  those  lawfully  provided,  in  or  upon  any  building  used  for 
registration  or  election  purposes  during  any  day  for  registration  or  election;  or, 

5.  Removes  any  official  ballot  from  a  polling  place  before  the  closing  of  the 
polls;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place  or  unlawfully  re- 
mains  within  such  guard-rail  after  having  been  commanded  to  remove  ther^rom 
by  any  inspector  of  election;  or, 

7.  Enters  a  voting  booth  witii  any  voter  or  remains  in  a  voting  booth  while 
it  is  occupied  by  any  voter,  or  opens  the  door  of  a  voting  booth  when  the  same  is 
occupied  by  a  voter,  with  the  intent  to  watch  such  voter  while  engaged  in  the 
preparation  of  his  ballot,  except  as  authorized  by  the  election  law;  or, 

8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to  be  in  a  voting 
booth  with  him  while  engaged  in  the  preparation  of  his  ballot,  except  as  author- 
ized by  the  election  law,  without  openly  protesting  against  and  asking  that  such 
person  be  ejected;  or, 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  requests,  persuades  or 
induces  such  voter  to  vote  any  particular  ballot  or  for  any  particular  candidate, 
or,  directly  or  indirectly,  reveals  to  another  the  name  of  any  candidate  voted  for 
by  such  voter,  or  anything  occurring  within  such  voting  bootii;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting,  to  any  person  so  as  to  reveil 
the  contents,  or  solicits  a  voter  to  show  the  same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in  connection  with 
his  ballot  with  the  intent  that  it  may  be  identified  aa  the  one  voted  by  him;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection  with,  a  ballot 
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or  paster  ballot,  with  the  intent  that  it  may  afterwards  be  identified  as  having 
been  voted  by  any  particnlar  person;  or, 

13.  ReceiTes  an  official  ballot  from  any  person  other  than  one  of  the  ballot 
clerks  having  charge  of  the  ballots;  or, 

14.  Not  being  a  ballot  clerk,  divers  an  official  ballot  to  a  voter;  or, 

15.  Not  being  an  inspector  of  election,  recdves  from  .any  voter  a  ballot  pre- 
pared for  voting;  or, 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  polling  place  or  going 
outside  the  guard-rail,  each  ballot  not  voted  by  him;  or, 

17.  Willfully  disobeys  any  lawful  command  of  the  board  of  inspectors,  or  any 


and  special  elections,  municipal  Sections  and  town  meetings,  but  nothing  th^in 
shall  prevent  any  person  from  receiving  or  delivering  an  unofficial  sampleballot^  or 
from  receiving,  delivraing  and  voting  an  unoffici^  ballot  as  authorized  by  the 
election  law ;  or, 

18.  Willfully  makes  a  false  declaration  of  his  right  to  vote  at  a  neighborhood  or 
school  district  meeting,  after  his  right  to  vote  thereat  is  challenged,  is  guilty  of  a 
misdemeanor.    Pen.  Code,  §  41A,  as  am'd  L.  1892,  c.  693;  L.  1894,  c.  714;  sM.  18 
added  L.  1893,  c.  692;  s%ibd.  4,  am'd  L.  1896;  c.  549. 
70  N.  T.  St.  R.  213. 

23g  Voting  aftw  convlctloii  of  infamous  crime.  Any  person  who  has  been 
convicted  of  an  infamous  crime  and  has  been  sentenced  or  committed  therefor 
to  a  state  prison  or  penitentiary,  who  votes  at  any  election  unless  he  shall  have 
been  pardoned  and  restored  to  all  the  rights  of  a  citizen,  is  guilty  of  a  misdemeanor. 
Pm.  Code,  §  41/,  as  am'd  L.  1892,  c.  693. 

239  lUogal  voting.   Any  person  who, 

1.  Knowingly  votes  or  offers  to  vote  at  any  election  or  town  meeting  when  not 
qualified;  or, 

57  Barb.  627. 

2.  Procures,  aids,  assists,  coimsels  or  advises  any  person  to  go  or  come  into  any 
town,  ward  or  election  district,  for  the  purpose  of  voting  at  any  election  or-  town 
meeting,  knowing  that  such  person  is  not  qualified;  or, 

3.  Votes  or  offers  to  vote  at  an  election  or  town  meeting  more  than  once;  or 
votes  or  offers  to  vote  at  an  election  or  town  meeting  under  any  other  name  than 
his  own;  or  votes  or  offers  to  vote  at  an  election  or  town  meeting  in  an  election 
district  or  place  where  he  does  not  reside;  or 

4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote  or  offer  to  vote 
at  an  election  or  town  meeting  knowing  that  such  person  is  not  qualified  to  vote 
thereat;  or, 

57  Barb.  627. 

5.  Being  an  inhabitant  of  another  state  or  country,  votes  or  offers  to  vote  at 
an  election  or  town  meeting  in  this  state,  is  guilty  of  fdony,  punkhable  by  im- 
prisonment in  a  state  prison  not  less  than  two,  nor  more  than  five  years.  Pen* 
Code,  §  41m,  as  am'd  L.  1892,  c.  693,  and  L.  1894,  cs,  77,  282. 

70  N.  T.  St  R.  218. 

240  return*.  An  inspector  or  poll  clerk  of  an  election  or  town  meet- 
ing, who  intentionally  makes,  or  attempts  to  make,  a  false  canvass  of  the  ballots 
cast  thereat,  or  any  false  statement  of  the  result  of  a  canvass,  though  not  signed 
by  a  majority  of  the  inspectors,  or  any  person  who  induces  or  attempts  to  induce 
any  such  in^MJctor  or  clerk  so  to  do,  is  guilty  of  a  felony.  Pen.  Code,  §  41n,  as 
an^d  L.  1892,  c.  693. 

241  Furnishing  money  or  «ntertsinment  to  Induce  attendance  at  polls.  Any 
person  who,  with  the  intent  to  promote  the  election  of  a  person  to  an  elective 
office: 

1.  Furnishes  entertainment  to  the  electors  before  or  during  an  election  or  town 
meeting  at  which  such  person  u  a  candidate;  or, 

2.  Pays  for,  procures  or  engages  to  pay  for  such  entertainment;  or. 


This  section  shall  apply  to  general 


1050 


ELECTION  LAW. 


3.  FonuBhes  money  or  other  property,  or  engages  to  compensate  any  person  {or 
procuring  the  attendance  of  voters  at  the  polls  of  such  election  or  town  meeting;  or 

4.  Contributes  money  for  any  other  purposes  than  the  printing  and  circulating 
of  hand  bills,  books  and  other  papers  previous  to  an  election  or  town  meeting, 
or  conveying  electors  to  the  poUs^  or  music,  or  rent  of  halls,  is  guilty  of  a  misde- 
meanor.  Pen.  Code,  §  41o,  as  an^d  L.  1892,  c.  693,  and  L,  1895,  c,  885. 

100  N.  T.  652;  5  Hill,  27. 

242  ^^'I'^B  conaideration  for  Totes.  Any  person  who  directly  or  indirectly, 
by  himself  or  through  any  other  person: 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend  or  contribute 
any  money  or  other  valuable  consideration  to  or  for  any  voter,  or  to  or  for  any 
other  person,  to  induce  such  voter  to  vote  or  refrain  from  voting  at  any  election, 
or  to  induce  any  voter  to  vote  or  refrain  from  voting  at  such  election  for  any 
particular  person  or  persons,  or  for  or  against  any  particular  proposition  sulh 
mitted  to  voters,  or  to  induce  such  voter  to  come  to  the  polls  or  remain  away 
from  the  polls  at  such  election,  or  to  induce  such  voter  to  place  or  cause  to  be 
placed  or  refrain  from  placing  or  causing  to  be  placed  his  name  upon  a  registry 
of  voters,  or  on  account  of  such  voter  having  voted  or  refrained  from  voting  or 
having  voted  or  refrained  from  voting  for  or  against  any  particular  person  or 
for  or  against  any  proposition  submitted  to  voters  or  having  come  to  the  polls 
or  remained  away  from  the  polls  at  such  election,  or  having  placed  or  caused  to 
be  placed  or  refrained  from  placing  or  causing  to  be  placed  his  name  upon  the 
registry  of  voters;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or  promises  to 
procure  or  endeavor  to  procure  any  office,  place  or  employment  to  or  for  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  such  voter  to  vote  or  refrain 
from  voting  at  any  election,  or  to  induce  any  voter  to  vote  or  refrain  from  voting 
at  such  election,  for  or  against  any  particular  person  or  persons,  or  for  or  again&t 
any  proposition  submitted  to  voters,  or  to  induce  any  voter  to  place  or  cause  to 
be  placed  or  refrain  from  placing  or  causing  to  be  placed  his  name  upon  a  registry 
of  voters;  or 

3.  Gives,  offers  or  promises  any  ofBce,  place,  employment  or  valuable  thing 
as  an  inducement  for  any  voter  or  other  person  to  procure  or  aid  in  procuring 
either  a  large  or  a  small  vote,  plurality  or  majority  at  any  election  district,  or 
other  political  division  of  the  state,  for  a  candidate  or  candidates  to  be  voted  for 
at  an  election;  or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  b? 
cast  or  given  for  any  candidate  or  candidates  in  one  such  district  or  political  divi* 
sion  than  in  another;  or 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agreement  as  aforesaid 
to,  for  or  with  any  person  to  induce  such  person  to  procure  or  endeavor  to  pro- 
cure the  election  of  any  person  or  the  vote  of  any  voter  at  any  election;  or, 

5.  Procures  or  engages,  or  promises  or  endeavors  to  procure,  in  consequence 
of  any  such  gift,  loan,  offer,  promise,  procurement  or  agreement,  tiie  election  of 
any  person,  or  the  vote  of  any  voter,  at  such  election;  or 

6.  Advances  or  pays,  or  causes  to  be  paid,  any  money  or  other  valuable  thing,^ 
to  or  for  the  use  of  any  other  pOTson  with  the  intent  that  the  same,  or  any  part 
thereof,  shall  be  used  in  bribei^  at  any  election,  or  knowingly  pays  or  causes  lo 
be  paid  any  money  or  other  valuable  thing  to  any  person  in  discharge  or  repay- 
ment of  any  money,  wholly  or  in  part  expended  in  bribery  at  any  election,  is 
guilty  of  an  infamous  crime  punishable  by  imprisonment  for  not  less  than  three 
months  nor  more  than  one  year,  and  in  addition  forfeits  any  office  to  which  he 
may  have  been  elected  at  the  election  with  reference  to  which  such  offense  was 
committed,  and  becomes  incapable  of  holding  any  public  office  under  the  con- 
stitution and  laws  of  this'  state  for  a  period  of  five  years  after  such  conviction. 
Pen.  Code,  §  41^,  as  am'd  L.  1892,  c.  693,  and  L.  1894,  c.  714. 

243  coiwicleratlon  for  ToUm^  Any  person  who,  directly  or  indirectly, 
by  himself  or  through  any  other  person: 
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1.  Receives,  agrees  or  contracts  for,  before  or  during  an  election,  any  money, 
gift,  loan  or  other  valuable  consideration,  oflBce,  place  or  employment  for  himBell 
or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  coming  or  agreeing 
to  come  to  the  poUa,  or  for  remaining  away  or  agreeing  to  remain  away  from  the 
polls,  or  for  refraining  or  agreeing  to  refrain  from  regiatering  as  a  voter,  or  for 
re&aining  or  agreeing  to  rdfrain  from  voting,  or  for  voting  or  agreeing  to  vote, 
or  for  regaining  or  agreeing  to  refrain  from  voting  for  or  against  any  particular 
person  or  persona  at  any  election,  or  for  or  against  any  proposition  submitted  to 
voters  at  such  election;  or 

2.  Receives  any  money  or  other  valuable  thing  during  or  after  an  election  on 
account  of  himself  or  any  other  person  having  voted  or  refrained  from  voting  at 
such  an  election,  or  having  registered  or  refrained  from  registering  as  a  voter, 
or  on  account  of  himself  or  any  other  person  having  voted  or  refrained  from 
voting  for  or  against  any  particular  person  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  or  on  account  of  himself  or  any 
other  person  having  come  to  the  polls  or  remained  away  from  the  polls  at  such 
election,  or  having  registered  or  refrained  from  registering  as  a  voter,  or  on  ac- 
count of  having  induced  any  other  person  to  vote  or  refrain  from  voting  for  or 
against  any  particular  person  or  persons  at  such  election,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  is  guilty  of  an  infamous  crime, 
punishable  by  imprisonment  for  not  less  than  three  months,  nor  more  than  one 
year,  and  in  addition  shall  be  excluded  from  the  right  of  suffrage  for  five  years 
after  such  conviction;  and  the  county  clerk  of  the  county  in  vMch  such  person 
ia  convicted  shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the 
clerk  of  each  county  of  the  state,  within  ten  days  thereafter,  which  copy  shall 
be  filed  in  his  office  by  each  of  such  clerks.  Pen.  Code,  §  41^,  as  anCd  L.  1892, 
c.  693,  and  L.  1894,  c.  714. 

244  TMUmony  upon  pxos«eution.  A  person  offending  against  any  provision 
of  section  fort}'-one-p  or  of  section  forty-one-q  of  this  code  is  a  competent  wit- 
ness against  another  person  so  offending,  and  may  be  compell^  to  attend  and 
testify  on  any  trial,  hearing  or  proceeding,  or  investigation  in  the  same  manner 
as  any  other  person.  The  testimony  so  given  shall  not  be  used  in  any  prosecution 
or  proceeding,  civil  or  criminal,  against  the  person  testifying.  A  person  testify- 
ing shall  not  thereafter  be  liable  to  indictment,  prosecution  or  punishment  for 
the  offense  with  reference  to  which  his  testimony  was  given,  and  may  plead  or 
prove  the  giving  of  testimony  accordingly,  in  bar  of  such  an  indictment  or  prose- 
cution. Pen.  Code,  §  41r,  as  am'd  L.  1892,  c.  693,  and  L.  1893,  r.  692. 
70  W.  T.  St.  R.  484. 

Bribery  or  intimidation  of  elector  in  military  a^mrice  of  United  States. 

Any  person  who,  directly  or  indirectly,  by  bribery,  menace  or  other  corrupt  means, 
controls  or  attempts  to  control  an  elector  of  this  state  enlisted  in  the  military 
service  of  the  United  States,  in  the  exercise  of  his  rights  under  the  election  law,  or 
annoys,  injures  or  punishes  him  for  the  manner  in  which  he  exercises  such  right, 
is  guilty  of  a  misdemeanor  for  which  he  may  be  tried  at  any  future  time  when 
he  may  be  found  within  this  state;  and  upon  conviction  thereof  shall  thereafter 
be  ineligible  to  any  oflBce  therein.    Pen,  Code,  §  41j,  as  am'd  L.  1892,  c.  693. 

246  I^nresB  and  intimidation  of  voters.  Any  person  or  corporation  who  di- 
rectly or  indirectly: 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or  inflicts  or  fhreatens 
to  inflict  any  injury,  damage,  harm  or  loss,  or  in  any  other  manner  practices 
intimidation  upon  or  against  any  person  in  order  to  induce  or  compel  such  person 
to  vote  or  refrain  from  voting  at  any  election  or  to  vote  or  refrain  from  voting 
for  or  against  any  particular  person  or  persons  or  for  or  against  any  proposition 
submitted  to  voters  at  such  election,  or  to  place  or  cause  to  be  placed  or  refrain 
fitnn  placing  or  causing  to  be  placed  his  name  upon  a  registry  of  voters,  or  on 
account  of  stich  person  having  voted  or  refrained  from  voting  at  such  election, 
or  baving  voted  or  refrained  nom  voting  for  or  against  any  jHurticnlar  person  or 
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pereonB,  or  for  or  against  any  proposition  submitted  to  voters  at  such  election, 
or  having  registered  or  refrained  from  registering  as  a  voter;  or 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or  GoxLtrivance 
whatever  impedes,  prevents  or  otherwise  interferes  with  the  free  exercise  of  the 
elective  franchise  by  any  voter,  or  compels,  induces  or  prevails  upon  any  voter 
to  give  or  refrain  from  giving  Ms  vote  for  or  agaii^  any  particular  person  at  any 
election;  or 

3.  Being  an  employer  pays  his  employe  the  salary  or  wages  due  in  "pay  en- 
velopes," upon  which  there  is  written  or  printed  any  poUticaJ  motto,  device  or 
argument  containing  threats,  express  or  implied,  intended  or  calculated  to  influ- 
ence tho  political  opinions  or  actions  of  such  employes,  or  within  ninety  days  of 
a  general  election  puts  or  otherwise  exhibits  in  the  establishment  or  place  whoe 
his  employes  are  engaged  in  labor,  any  hand  bill  or  placard  containing  any  threat, 
notice  or  information  that  if  fuiy  particular  ticket  or  candidate  is  elected  or  de- 
feated, work  in  his  place  or  establiahment  will  cease,  in  whole  or  in  part,  his 
establishment  be  closed  up,  or  the  wages  of  his  employes  reduced,  or  other  threats, 
express  or  implied,  intended  or  calculated  to  influence  the  political  opinions  or 
actions  of  his  employes,  is  guilty  of  a  misdemeanor,  and  if  a  corporation  shall  in 
addition  forfeit  its  charter.  Pen.  Code,  §  41?,  as  am'd  L.  1892,  c.  693,  and  L 
1894,  c.  714. 

247  Con«piri&g  to  promote  or  prervnt  election.  Any  two  or  more  persons 
who  conspire  to  promote  or  prevent  the  election  of  any  person  or  persons  to  a 

public  office  by  the  use  of  any  means  which  are  prohibited  by  law,  shall  be  pun- 
ishable by  imprisonment  for  not  less' than  six  months  nor  more  than  one  year; 
provided,  any  act  besides  such  agreement  be  done  to  effect  the  object  thereof  by 
one  or  more  of  the  parties  to  such  con^iracy.  Pen.  Code,  §  41u,  added  L.  1894, 
c.  714. 

243   PoUtieal  aMMsmwnts.    Any  person  who, 

1.  Being  an  oflScer  or  employe  of  the  state,  or  of  a  political  aubdivision  thereof, 
directly  or  indirectly  uses  his  authority  or  official  influence  to  compel  or  induce 
any  other  officer  or  employe  of  the  state  or  a  political  subdivision  thereof,  to  pay 
or  promise  to  pay  any  political  assessments;  or 

2.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  subdivision  thereof, 
directly  or  indirectly,  gives,  pays  or  hands  over  to  any  other  such  officer  or  em- 
ploye any  money  or  other  valuable  thing  on  account  of  or  to  be  applied  to  the 
promotion  of  his  election,  appointment  or  retention  in  office,  or  makes  any  promise, 
or  gives  any  subscription  to  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object;  or 

3.  Being  such  an  officer  or  employe  and  having  charge  or  control  of  any  build- 
ing, office  or  room  occupied  for  any  purpose  of  the  state  or  of  a  political  subdivi- 
sion thereof,  consents  that  any  person  enter  the  same  for  the  purpose  of  making, 
collecting,  receiving  or  giving  notice  of  any  political  assessment;  or 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or  sends  or  directs 
any  letter  or  other  writing  thereto,  for  the  purpose  of  giving  notice  of  demanding 
or  colledsng,  or  being  therein,  gives  notice  of,  demands,  collects  or  receivee,  any 
political  assesament; 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  making  out,  any 
political  assessment,  subscription  or  contribution,  with  the  intent  that  the  same 
shall  be  sent  or  presented  to  or  collected  of  any  such  officer  or  employe;  or 

6.  Sends  or  pre^nts  any  political  assessment,  subscription,  or  contribution  to, 
or  requests  its  payment  of,  any  such  officer  or  employe. 

Is  guilty  of  a  misdemeanor.  Pen.  Code,  old  §  41tf,  anCd  L.  1892,  c.  693,  and 
changed  fo  §  41v,  by  L.  1894,  c.  714. 

249    Corrupt  UM  of  position  or  authority.    Any  person  who, 
1.  While  holding  a  public  office,  or  being  nominated  or  seeking  a  nomination  or 
appointment  th»efor,  corrupUy  uses  or  promises  to  use,  directly  or  indirectly,  any 
official  authraity  or  influmce  possessed  or  anticipated,  in  the  way  of  conferring 
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apoB  any  penon,  or  in  order  to  secure,  or  aid  any  person  in  securing,  any  office 
or  public  employment,  or  any  nomination,  confirmation,  promotion  or  increase  of 
salary,  upon  consideration  that  the  rote  or  political  influence  or  action  of  the  per- 
son so  to  be  benefited  or  of  any  other  person,  shall  be  given  or  used  in  behalf 
of  any  candidate,  officer  or  party  or  upon  any  o^er  corrapt  condition  or  considera- 
tion; or 

2.  Being  a  public  officer  or  employe  of  the  state  or  a  political  subdivision  hav- 
ing, or  claiming  to  have,  any  authority  or  influence  Meeting  the  nomination, 
public  employment,  confirmation,  promotion,  removal,  or  increase  or  decrease  of 
salary  of  any  public  officer  or  employe,  or  promises  or  threatens  to  use,  any  such 
authority  or  influence,  directiy  or  indirectly  to  affect  the  vote  or  political  action 
of  any  such  public  officer  or  empl(^e,  or  on  account  of  the  vote  or  political  ac- 
tion of  such  officer  or  employe;  or 

3.  Makes,  tenders  or  offers  to  procure,  or  cause  any  nomination  or  appointment 
for  any  public  office  or  place,  or  accepts  or  requests  any  such  nomination  or  ap- 
pointment, upon  the  payment  or  contribution  of  any  valuable  consideration,  or 
upon  an  understanding  or  promise  tiiereof,  or 

4.  Makes  any  gift,  promise  or  contribution  to  any  person,  upon  the  condition 
or  consideration  of  receiving  an  appointment  or  election  to  a  public  office  or  a 
position  of  public  employment,  or  for  receiving  or  retaining  any  such  office  or 
position,  'or  promotion,  privilege,  increase  of  salary  or  compensation  therein, 
or  exemption  from  removal  or  discharge  therefrom,  is  punishable  by  imprison- 
ment for  not  more  than  two  years  or  by  a  fine  of  not  more  than  three  thousand 
dollars  or  both.  Pen.  Code,  old  §  41^,  am'd  L.  1892,  c.  693,  and  changed  to  §  41w 
by  L.  1894,  c.  714. 

250  'alltm  to  file  candidate**  statement  of  expensaa.  Every  candidate  who 
is  voted  for  at  any  public  election  held  within  tiiis  state  shall,  wit^iin  ten  days 
after  such  election,  file  as  hereinafter  provided  an  itemized  statement  showing  in 
detail  all  the  moneys  contributed  or  expended  by  him,  directly  or  indirectly,  by 
himself  or  through  any  other  person,  in  aid  of  his  election.  Such  statement  shall 
give  the  names  of  the  various  persons  who  received  such  moneys,  the  specific 
nature  of  each  item,  and  the  purpose  for  which  it  was  expended  or  contributed. 
There  shaU  be  attached  to  such  statement  an  affidavit  subscribed  and  sworn  to  by 
such  candidate,  setting  forth  in  substance  that  the  statement  thus  made  is  in  aU 
respects  true,  and  th^  the  same  is  a  full  and  detailed  statement  of  all  moneys 
so  contributed  or  expended  by  him,  directly  or  indirectly,  by  himself  or  through 
any  other  person,  in  aid  of  his  election.  Candidates  for  offices  to  be  filled  by  the 
electors  of  the  entire  state,  or  any  division  or  district  thereof  greater  than  a  county, 
shall  file  their  statements  in  the  office  of  secretary  of  state.  The  candidates  for 
town,  village  and  city  offices,  excepting  in  the  city  of  New  York,  shall  file  their 
statements  in  the  office  of  the  town,  ullage  or  city  clerk,  respectively,  and  in  cities 
wherein  there  is  no  city  clerk,  with  the  clerk  of  the  common  council  of  the  city 
wherein  the  election  occurs.  Candidates  for  all  other  offices,  including  all  officers 
in  the  city  and  county  of  New  York,  shall  file  their  statements  in  the  office  of 
the  clerk  of  the  county  wherein  the  election  occurs.  Any  candidate  for  office 
who  refuses  or  neglects  to  file  a  statement  as  prescribed  in  this  section  shall  bo 
guilty  of  a  misdemeanor,  and  shall  also  forfeit  his  office.  Pen.  Code,  old  §  41w, 
am'd  L.  1893,  c.  693,  and  changed  to  §  41jr  by  L.  1894,  c.  714. 

251  Proonrinir  frandnlent  certlflcatM  in  order  to  vote.  Any  peraon  who  know- 
ingly and  willfully  procures  from  any  court,  judge,  clerk  or  other  officer,  a  certifi- 
cate of  naturalization,  which  has  been  allowed,  issued,  agned  or  sealed  in  violation 
of  the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enable  himself  or 
any  other  person  to  vote  at  any  election  when  he  or  such  person  is  not  entitled  by 

the  laws  of  the  United  States  to  become  a  citizen  or  to  exercise  the  elective  fran-  . 
chise,  is  guilty  of  a  felony.   Pen.  Code,  new  §  41;r,  added  L.  1893,  c.  693. 

252  PreB«ntinff  fraudulent  certiflcAtag  to  registry  boards  to  procure  r^^istra- 
Hom.       person  who  knowingly  and  willfully  presents  to  any  board  of  officers,  for 

the  purpose  of  having  himself  or  any  other  person  placed  upon  any  list  or  r^stiy  } 
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of  ToterB,  or  to  any  board  of  officers  for  the  purpose  of  enabling  himseli  or  any 
other  person  to  vote  at  any  election^  any  certificate  of  naturalization  which  has 
been  tdlowed  or  issued  by  or  procured  from  any  judicial  officer,  clerk  of  a  court, 
or  otiier  ministerial  officer  of  a  court,  by  any  false  statement,  oath  or  representa- 
tion, or  in  violation  of  the  laws  of  the  United  States  or  of  this  state,  with  intent 
to  enable  any  person  to  vote  at  any  election,  when  such  person  is  not  entitled  by 
the  laws  of  the  United  States  to  become  a  citizen,  or  of  this  state,  to  exercise  the 
elective  franchise,  is  guilty  of  a  felony.  Pen,  Code,  §  41y,  added  L.  1893,  c.  692. 

253  Any  person  who  solicits  from  a  candidate  for  an  elective  office  money  or 
other  property,  or  who  seeks  to  induce  such  candidate  who  has  been  placed  in 
nomination  to  purchase  any  ticket,  card  or  other  evidence  of  admission  to  any 
ball,  picnic,  fair  or  entertainment  of  any  kind,  is  guilty  of  a  misdemeanor;  but 
this  section  shall  not  apply  to  a  request  for  a  contribution  of  money  by  an 
authorized  representative  of  the  political  party,  organization  or  assocUition  to 
which  such  candidate  belongs.  Pen,  Code^  §  Als,  added  L.  1895,  c.  155. 

Elections: 

CoNBTrrcnoN&L  PROvraioNs  CoNCEBiniia;  see  Oonstitution,  Sg  1, 9, 11^84,  81-84,  4d-50, 

Mr4i6.  68,  64,  78,  75.  76,  78,  79,  81.  85-89.  91.  98.  134-180,  187, 141.  148-150. 
Of  ConiTTT  Judcjkb  and  Subkogatbs;  see  Ootmty  lAir,  %  320. 
Op  Countt  Trbaburerb;  seo  Ooanty  Law,  g  140;  PuUio  Offlcen  Law,  g  80. 
Defined;  see  Statutory  Oonstraction  Zaw,  g  17. 

To  DXTERIONE  AS  TO  CHANGE  IN  MODB  OF  WOBKINO  HlOHWATB;  MB  KiolLWay  I*W, 

§51. 

Ghanob  of  Bite  of  Countt  BtriLDiNOS;  see  County  Law,  §g  88,  88. 

BUILDINO  of  BBmOES  BY  CiTT;  806  CltiM,  S§  63-73. 

INCOBPORATION  OF  ViLLAOE;  See  VilUgM,  g§  9-19,  169.  170,  178. 

IsBCE  OB  Fatment  OF  MuNiciPAi.  BoNDB:  866  Ooimty  Law,  %  18;  Municipal  Iaw, 

ZjIohtino  Stbteic;  see  Villages,  g  214. 

QcBsnoN  OF  Making  Local  Imfroveicents;  see  Town  Law,  &  249;  VillAffM, 

Sbwkraqb  Divtbict;  866  Diainwe,  gg  61-64. 
YtLUGB  Pabks;  see  ViUagflS,  gg^28£M284. 

EXSHFTION  FBOH  TOLLS  OF  PeRBONA  GoiNO  TO  OR  IteTURNlNO  FBOV;  866  TnUUpOT- 

tation  Corporations  Law,  g  180. 
Fbea  of  Sheriffs  for  Notices  of;  see  Sheri^  g  28,  subd.  10. 
To  Fill  Vacanct;  see  Public  Officers  Law,  gg  27,  31. 
Of  Fibe  Cohhissionebs;  see  County  Law,  g  87. 
To  be  Free;  see  Biflrhts.  Bill  o^  g  18. 

Gambuno  nr  Building  Used  for  Pdrposeb  of;  see'  Betting'  and  Ohuning-,  g  13. 
Akono  Indians;  see  Indian  Law,  %%  41-45,  75,  82,  110. 

Inspectors  of;  see  Corporations,  %%  20,  22,  25,  26;  Drainage,  g  64;  Stock  Gorpcwa- 

tion  Xaw,  §  28;  Town  Law,  g  40. 
Of  Justices  of  the  Peace;  see  Town  Law,  gS  20-22. 
Of  Justices  of  Sessions;  see  County  Law,  g  230,  subd.  4. 
Lboalizino  Town  or  Village  Elections;  see  County  Law,  g  15. 
Of  MKMBKRa  of  Lboislatcre;  see  LegislatiTe  Law,  %  64. 

Officebb  Chosen  at,  when  to  Enter  upon  Theib  Duties;  see  PnUio  Offlcen  Law,  g  4. 
Of  Officers  of  Ck>BPORATiON8;  see  Oomptroller,  g  18;  Coxpontiona,  gg  11, 80-87. 64. 
65,  98, 186;  Stock  Corporation  Iaw,  g  SH);  and  under  the  TrrLBS  of  the  skvxbal 

O  RFO  B  AT  I O  If  B« 

Of  Officers  of  Militia;  see  Constitution,  gg  187,  138;  Military  Code,  gg  5(^-61. 

Of  Officers  of  Municipal  Corporations,  not  Afpectbd  bt  Penal  Code;  see 

Penal  Code,  g  17. 
Resistration  at  Lodoino  Houses;  see  Cities,  gg  6-0. 
Of  Recorders;  seo  B«oorder. 

Of  School  Officials;  see  Consolidated  School  Law,  gg  63,  54,  85-110,  181,  182,  191. 

As  TO  Soldikbs'  Monuments;  sec  County  Law,  gS8a. 

Of  Bupbrintendentb  of  the  Poor;  see  County  Law,  gg  310,  211. 

In  Towns  in  Counties  Containing  Over  Thbkb  IIukdred  Thousand  iNHABiTANTiji; 

see  Town  Law,  gg  330-231. 
At  Town  Meetinos;  see  Town  Law,  gg  10-43;  Town  Keetings. 

In  Villaoeh;  see  Tillages,  gg  80-48,  49-51,  00,  94.  97,  105-118,  114^134,  140-148, 164. 

176,  195,  190. 
Void,  Notice  of;  see  Public  Officers  Law,  g  26. 
Aduinisteriko  Oaths  to  Election  Ofkiceals;  see  Fees,  g  10. 
C/Ertificates  of  Election;  see  County  Law,  g  105A;. 
Challenges;  see  Challenges. 

Crihbs  Against  Elective  Franchise  in  General;  see  Civil  Senrice,  g  18;  Oonatita- 
tioB,  %%  80.  148;  Pwjury. 
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]Slection  Dat: 

HiLiTiA  HOT  TO  Pasadb  ON;  soe  KiUtazy  Oode,  %  142. 

A  Public  Houoat;  see  BiU%  etc»  §  25;  Statutory  Construction.  Law,  §  24. 

Balb  or  ijquoB  we,  see  Xiiquor  Tux.  Iav,  %  81. 
EuconOK  DisTBiCTS  IN  Towm;  see  Town  Iaw,  %%  10, 11,  40,  41. 
£i;bctobb: 

Dbfihbd;  see  Public  Officers  liaw,  g  2. 

QvAUFicATiOMs  OF;  866  Constitution,  gg  1,  1^22;  Convict*,  g  8;  Qualification; 

Biffhta,  Bill  o^  S  7. 
Wsrr  OF  Habbas  Cobfub  Must  be  Skrtkd  bt;  see  State  Writs,  g  10. 
KATtTRALizED  CiTizKNB;  se6  Naturalization. 
Publication  or  Blbction  Noticbb;  see  County  Zaw,  §  22. 
State  Caittabbbiib;  see  XKaentive  Law,  g  21;  State  Aeasurar,  g  14. 
See  also  Public  Officers  I«w. 

FoTMrUer  tewBonthls  mbJect  aae  Blrdsere^ Cbnuwdoglail lUde of  StetutM,  nndar  L.  ITBT,  e.  16;  L.  1901, 
BertoM  AOU,  o.  01(1  K.  &  R.  »4);  S  R.  L.,  ISU,  c.  41.  p.  M7;  L.  BU,  o.  S50;  aIbo  mm  1  Berlaed  StstntaB,  U8-15a 

ELECTRICAL  SUBWAYS. 
^  Telegraph  wires  may  be  put  under  ground;  coiufent  of  common  council,  etc 
Any  company  or  companies  organized  and  incorporated  under  the  laws  of  this 
state  for  the  purpose  of  owning,  constructing,  using  and  maintaining  a  line  or 
lines  of  electric  telegraph  within  this  state  or  partly  within  and  partly  beyond 
the  limits  of  this  state,  are  hereby  authorized,  from  time  to  time,  to  construct  and 
lay  lines  of  electrical  conductors  under  ground  in  any  city,  village  or  town  within 
the  limits  of  this  8tate>  subject  to  all  the  provisions  of  law  in  reference  to  such 
companies  not  inconsistent  with  this  act;  provided  that  such  company  shall,  be- 
fore laying  any  such  line  in  any  city,  village  or  town  of  this  state,  first  obtain 
from  the  common  council  of  cities,  the  trustees  of  villages,  or  the  commissioners 
of  highways  of  towns,  permission  to  use  the  streets  within  such  city,  village  or 
town  for  the  purposes  herein  set  forth.  L.  1879,  c.  397,  §  1,  am'd  L.  1881, 
c.  483,  §  1. 

107  N.  T.  698. 

2  Provisions,  how  construed.  Nothing  in  this  act  contained  shall  be  so  con- 
strued as  in  any  way  to  limit,  alter,  or  affect  the  provisions  or  powers  relating  or 
granted  to  telegraph  companies  heretofore  created  by  special  act  of  the  legislature 
of  this  state,  except  in  so  far  as  to  confer  on  any  such  company  the  right  to  lay 
electrical  conductors  under  ground;  and  nothing  in  section  seven*  of  title  three 
of  chapter  eighteen  of  part  one  of  the  revised  statutes  shall  be  so  construed  as 
to  apply  to  anv  telegraph  company  heretofore  incorporated  under  a  special  act 
of  the  legislature  of  this  state.   Id.,  %  2,  as  am'd  L.  1881,  r.  483,  §  2. 

i  3  rriieals  all  inconBisteDt  acts. 

3  Wirea  to  be  placed  under  ground  In  certain  cities.  AU  telegraph,  telephonic 
and  electric  light  wires  and  cables  used  in  any  incorporated  city  of  this  state, 
having  a  population  of  five  hundred  thousand  or  over,  shall  hereafter  be  placed 
under  the  surface  of  the  streets,  lanes  and  avenues  of  said  city.  L.  1884,  c.  634, 
§1. 

125  N.  Y.  641;  60  Hun,  446;  36  N.  Y.  St.  R.  2.55;  49  id.  886. 

4.  Poles  to  be  removed.  Every  corporation,  association  or  person  owning  or 
controlling  telegraph,  telephonic,  electric  or  other  wires  and  cables,  including 
what  is  known  as  telegraph  poles,  and  other  appurtenances  thereto,  shall,  before 
the  first  day  of  November,  eighteen  hundred  and  eighty-five,  have  the  same  re- 
moved from  the  surface  of  all  streets  or  avenues  in  everv  such  city  of  thb^  state. 
Id.,  §  2. 

5  Bemoral  of  poles  and  wires  by  local  governments.  In  ease  the  owners  of 
the  property  above  enumerated  shall  fail  to  comply  with  the  provisions  of  this 
act  within  the  time  herein  specified  and  limited,  the  "  local  governments  '*  of  the 
said  cities  of  this  state  shall  then,  and  they  are  hereby  directed  to,  remove,  with- 
out delay,  -all  telegraph,  electric  light  and  such  other  wires,  cables  and  poles, 

*Now  Oorp<mtioiu,  %  31. 
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wherever  found  above  ground,  within  the  corporate  limits  of  thdr  respective  citie& 
L.  1884,  c.  534,  §  3. 
35  N.  Y.  St  R.  607. 

g    ExelnsiTe  prlvUegMi  undsr  this  act  ftorbiddMi.    Ko  city  in  this  state  riiaU, 

grant  any  exclusive  privilege  or  franchise  under  this  act  to  any  corporation  or  in- 
dividual by  which  a  monopoly  may  be  created  or  competition  prevented  on,  equal 
terms.    Id.,  §  4. 
See  {  8,  post 

7  CommlMloners;  organisation;  noUco  of  mooting.  Within  twenty  days  after 
the  passage  of  this  act  in  any  city  of  this  state  having  accoiding  to  the  last 
c^sus  a  population  exceeding  five  hundred  thousand  and  less  than  one  milliffli, 

the  mayor  of  such  city  is  hereby  authorized  and  directed  to  appoint,  and  in  cities 
having  a  population  exceeding  one  million  the  mayor  comptroller  and  commis- 
sioner of  public  works  of  such  cities  are  hereby  authorized  and  directed  to  ap- 
point three  disinterested  pei^jns,  residents  of  the  respective  cities  for  which  they 
shall  be  appointed  to  be  a  board  of  commissioners  of  electrical  sub-ways.  Such 
board  shall  meet  as  soon  as  practicable  after  such  appointment,  and  shall  then 
organize  by  the  election  from  their  number  of  a  president  and  a  secretary  of  the 
board.  The  board  shall  give  at  least  ten  days'  notice,  in  a  daily  paper  published 
in  such  city,  of  the  time  and  place  of  such  meeting.  L.  1885,  c.  499,  §  1. 
125  N.  y.  641;  55  Hnn,  222;  60  id.  446;  31  N.  Y.  St.  R.  249;  35  id.  606;  36  id.  255. 

3  Duties.  The  said  board  of  commissioners  is  hereby  charged  with  the  re- 
sponsibility of  enforcing  the  provisions  of  an  act  entitled  "An  act  in  relation  to 
tel^raph  and  electric  light  companies  in  cities  of  this  state/'*  passed  June  fom^ 
teenth,  eighteen  hundred  and  eighty-four,  as  amended;  and  the  said  act  is  hereby 
amended  and  made  to  conform  in  all  respects  to  the  provisions  of  this  act,  and  it  is 
hereby  made  the  duty  of  said  board  of  commissioners  to  cause  to  be  removed  from 
the  surface  and  put,  maintained  and  operated  underground  wherever  practicable 
all  electrical  wires  or  cables  used  or  to  be  used  in  the  bu^ness  of  any  such  company 
in  any  street,  avenue  or  other  highway  in  any  such  city,  so  as  to  enable  and  re- 
quire all  duly  authorized  companies  operating  or  intending  to  operate  electrical 
conductors  in  any  street,  avenue  or  highiray,  of  any  such  city  as  is  or  shall  be 
affected  by  the  provisions  of  said  act,  to  transact  their  business  with  underground 
conductors  wherever  practicable,   /d.,  §  2. 

0  Slapa  to  be  filed  by  company;  board  to  appro-ve  plan,  etc.  When  any  com- 
pany, operating  or  intending  to  operate  electrical  conductors  in  any  such  city, 
shall  desire  or  be  required  to  place  its  conductors  or  any  of  them  underground 
in  any  of  the  streets,  avenues  or  other  highway  of  any  such  city,  and  for  that  pur- 
pose to  remove  the  same  from  the  surface  thereof,  and  sluill  have  been  duly 
authorized  to  do  go,  it  shall  be  obligatory  upon  such  company  to  file  with  said 
board  of  commissioners  a  map  or  maps,  made  to  scale,  showing  the  streets  or 
avenues  or  other  highways  which  are  desired  to  be  used  for  such  purpose,  and 
giving  the  general  location,  dimensions  and  course  of  the  undei^ound  conduits 
desired  to  be  constructed.  Before  any  such  conduits  shall  be  constructed,  it  shall 
be  necessary  to  obtain  the  approval  by  said  board  of  said  plan  of  construction  so 
proposed  by  such  company;  and  said'board  has  and  shall  have  power  to  require 
that  the  work  of  removal  and  of  constructing  every  such  system  of  underground 
conductors  shall  be  done  according  to  such  plan  so  approved,  subject  at  all  times 
to  such  modifications  as  shall  from  time  to  time  by  the  board  be  made,  and  sub- 
ject also  to  the  rules  and  regulations,  not  inconsistent  herewith,  prescribed  or  to 
be  prescribed  by  the  local  authorities  having  control  of  such  streets,  avaiuea  or 
other  highways  of  such  city.    Id.,  §  3. 

^TOBtlgmting  methods;  compelling  companleo  to  uae  subways;  exceptions 
allowed;  purpose  of  act;  police  wires,  etc.  It  shall  be  the  duty  of  said  board  of 
commissioners  to  carefully  investigate  any  and  all  methods  proposed  by  any  Buch 

*  ThU  mbject,  |i  S-6. 
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company  for  electric  lighting  or  electrical  communication  by  the  nee  of  conductoia 
along  or  across  any  street,  avenue  or  other  highway  in  any  euch  city;  and,  before 
approving  of  any  such  method,  said  board  of  commisBioners  ahall  require  that,  so 
far  as  practicable,  all  such  conductors  when  constructed  shall  be  underground; 
grovided  no  suitable  plan  is  proposed  or  in  use,  within  uxty  daya  after  the  passage 
of  thia  act,  it  shall  be  the  duty  of  such  board  to  cause  to  be  devised  and  made 
ready  for  use  such  a  general  plan  as  will  meet  the  requirements  of  said  act  and 
of  this  act,  and  the  board  shall  have  full  authority  to  compel  all  companies  operat- 
ing electric  wires  to  use  such  sub-way  so  prepared  in  accordance  with  the  provi- 
sions of  this  act.    Whenever,  in  the  suburbs  or  along  the  streets,  avenues  or  other 
highways  in  sparsely  inhabited  or  unoccupied  portions  of  any  such  city,  the  pub- 
Uc  interests  do  not  require  the  electrical  conductors  to  be  placed  underground; 
and  wherever,  in  any  other  locality  of  any  such  city,  it  is  deemed  by  said  board 
to  be,  for  any  cause,  impracticable  to  construct  and  successfully  operate  under- 
ground the  electric&l  conductors  required  by  any  such  company;  then,  and  in  either 
of  tiioee  cases,  it  shall  be  the  duty  of  said  board  of  commissioners  to  examine  and 
grant  the  application  of  any  such  company  for  permission  to  deviate  therefrom 
an  underground  system;  but  the  board  shall  not  grant  any  such  permission  unless 
the  board  shall  be  satisfied,  upon  investigation,  that  such  a  permit  should,  and 
for  one  or  the  other  of  the  reasons  hereinbefore  stated,  be  in  such  case  granted 
and  that  it  will  not  interfere  with  the  successful  working  of  underground  con- 
ductors elsewhere  in  such  city.   Any  such  permit  shall  be  held  and  construed  to 
authorize  the  construction  and  maintenance  of  the  lines  of  conductors  therein  pro- 
vided for,  as  and  where  prescribed  by  the  board.   It  is  hereby  made  the  duty  of 
said  board  of  commissioners,  in  granting  any  such  permit  for  other  than  under- 
ground electrical  connections,  to  bear  in  mind  the  policy  and  purpose  of  this  act, 
which  is  to  convert  the  overhead  systems  of  electrical  wires  and  cables  now  in 
use  in  said  cities  to  imderground  systems  ae  soon  as  possible  without  impairing 
the  efficiency  of  their  service  to  require  that,  as  far  as  practicable,  all  electricfd 
conductors  in  any  street,  avenue  or  other  highway  of  any  such  city^  shall  be  re- 
moved from  the  surface  and  placed  and  operated  underground  as  soon  as  may 
be  consistent  with  the  convenient  use  thereof  by  the  pubUc;  and  that  it  is  intended 
hereby  to  authorize  other  than  underground  electrical  conductors,  to  be  used 
in  the  streets,  avenues  or  other  highways  of  any  such  city  only  when  and  where 
the  public  interests  do  not  require  the  electrical  conductors  to  be  placed  under- 
ground, or  when  and  where  it  shall  be  deemed  by  the  board  itself  to  be  impracti- 
cable to  place  and  operate  the  conductors  advantageously  underground  as  aforesaid; 
and  that  it  is  herebv  intended  to  make  all  terial  or  other  electrical  connections  in- 
cidental only  to  such  underground  methods,  and  to  require  that  they  be  authorized 
only  when  and  where  needed  for  the  convenient  use  of  the  public  or  where  the 
undeirground  conductors  can  be  made  thereby  more  useful.    The  work  of  con- 
structing every  line  of  conductors,  authorized  by  any  such  permit,  so  granted, 
shall  be  subject  to  the  rules  and  regulations,  not  inconsistent  herewith,  prescribed 
or  to  be  prescribed  by  the  local  authorities  having  control  of  such  streets,  avwiuee 
and  other  highways  in  such  city;  every  such  permit  shall  specify  the  location  of 
the  structures  to  be  erected  and  to  be  used  for  sustaining  the  electrical  conductors, 
and  shall  give  the  general  dimensions  thereof;  and  a  copy  of  every  such  permit 
shall  be  filed  by  said  board  of  commissioners  in  the  office  of  the  mayor  of  such 
city  to  which  it  relates,  and  shall  be  recorded  there  in  a  book  to  be  provided  and 
kept  for  that  purpose,  which  shall  be  at  all  times  accessible  to  the  public.   It  shall 
be  the  du^  of  said  board  in  devising  the  aforesaid  plan  so  to  devise  the  same 
that  the  sub-way  may  be  used  by  any  such  city  for  the  electric  wires  or  conductors 
operated  by  its  police,  fire  or  other  departments  without  expense  except  the  ex- 
pense of  the  wires  or  conductors,  but  no  such  city  shall  be  compelled  to  place  any 
such  wires  or  conductors  underground  until  the  money  has  been  specifically  raised 
therefor  by  the  proper  authorities  and  until  that  time  any  such  city  may  con- 
tinue to  use  and  extend  such  wires  in  the  same  manner  as  though  this  act  and  the 
act  referred  ta  in  the  second  section  of  this  act  had  not  been  passed,   /d.,  §  4. 
67 
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^  ^  ■  Pvimits  aud  rules  for  aariftl  wires.  Whenever  said  board  of  commissioners, 
iu  canying  out  the  provisions  of  said  actj  shall  permit  axiy  serial  electrical  wires 
or  cables  to  be  carried  along  or  across  and  above  the  surface  of  any  of  the  streetd 

avenues  or  other  highways  of  any  such  city  to  be  crossed  by  Eerial  electrical  wires 
or  cables,  it  shall  be  the  duty  of  the  board  to  designate  also,  in  such  permit,  the 
route  and  location  thereof,  and  to  prescribe  and  regulate  the  height  at  which  such 
wires  or  cables  shall  be  placed,  and  it  is  hereby  expressly  provided  that  when  any 
such  permit  shall  be  granted  by  said  board  of  commissioners,  in  extending  the 
connections  of  any  subterranean  electrical  conductors  for  the  erection  of  any  struc- 
ture or  structures  for  sustaining  electrical  conductors  above  the  surface  of  any 
highway,  or  for  placing  wires  or  cables  on  any  such  structure  or  elsewhere  than 
underground,  or  for  carrying  any  such  wires  or  cables  across  or  along  and  above 
the  surface  of  any  highway  or  for  placing  wires  or  cables  on  any  such  structure 
or  elsewhere  than  underground,  or  for  carrying  any  such  wires  or  cables  across 
or  along  or  above  the  surface  of  any  highway  or  over  or  inta  or  in  the  rear  of 
any  building  or  block  in  any  such  city,  any  and  all  such  structures,  and  any  and 
all  such  wires  or  cables,  shall  be  so  erected  and  maintained  as  not  to  incommode 
tlic  other  public  uses  of  such  streets,  avenues  or  other  highways.  L.  1885,  c.  499, 
§5- 

^2  Terms  of  commisslonfn-a;  removals;  filling  vacancies,  ^he  term  of  office 
of  said  commissioners  shall  expire  on  the  first  day  of  November,  eighteen  hun- 
dred and  eighty-seven,  or  sooner  upon  the  performance  of  their  functions,  as  herein 
prescribed.  Each  of  the  commissioners  so  to  be  appointed,  and  each  of  his  suc- 
cessors in  office,  is  and  shall  be  removable  for  cause,  but  only  upon  notice  and 
after  an  opportunity  to  be  heard,  by  the  governor  of  tliis  state,  who  has  and  shall 
have  power  to  fill  any  and  all  vacancies,  however  caused,  in  the  ofllice  of  either  of 
the  commissioners  hereabove  named.    Id.,  §  6. 

13  Salaries,  etc.;  assessment  on  companies.  The  salary  of  each  of  said  com- 
missioners, and  every  successor  of  either  of  them,  if  appointed  for  either  of  such 
cities  having  a  population  of  more  than  one  million,  shall  be  five  thousand  dol- 
lars per  annum,  and  if  appointed  for  either  of  such  cities  having  a  population  of  lesB 
than  one  million,  shall  be  three  thousand  dollars  per  annum,  payable  quarterly 
by  the  comptroller  of  this  state,  who  shall  also  audit  and  pay  quarterly  all  neces- 
sarj'  and  incidental  expenses  of  each  of  such  boards  of  commissioners.  The  amount 
of  such  salaries  and  expenses  shall,  in  such  proportion  as  is  prescribed  in  section 
eight  of  this  act,  be  by  the  comptroller  assessed  upon  and  collected  from  the 
several  companies  operating  electrical  conductors  iu  any  such  city  of  the  state, 
which,  under  the  provisions  of  this  act,  are  or  shall  be  required  to  place  and  oper- 
ate any  of  their  conductors  under  ground,  and  shall  be  paid  into  the  treasury  of 
the  state  in  such  installments  as  the  comptroller  shall  require.  Id.,  §  7,  as  am'd 
L.  1886,  c.  503,  §  1. 

31  N.  Y.  St.  R.  249;  33  id.  097;  49  id.  886. 

14  Apportionment  of  same.  It  shall  be  the  duty  of  every  such  company  to 
f  ninish  the  contptroller,  from  time  to  time,  as,  and  when  requested,  all  data  by 
him  desired  to  enable  liim  to  apportion  the  relative  share  to  be  paid  by  each  such 
company,  of  the  expenses  of  said  boards,  and  of  the  salaries  of  said  commis- 
sioners; such  apportionment  to  be  by  the  comptroller  made  with  reference  to  the 
number  of  miles  of  wires  operated  within  the  limits  of  any  such  city,  and  the 
several  companies  which  are  or  shall  be  required,  under  the  provisions  of  this 
act,  to  place  and  operate  any  of  the  conductors  under  ground  shall  be  by  the 
comptroller  assessed  ratably  according  to  the  number  of  miles  of  such  wires  which 
the  comptroller  shall  certify  to  be  operated  by  them  respectively;  and  the  said 
commissioners  shall  furnish  "the  comptroller  with  a  list  of  such  companies.  When- 
e\er  any  such  company  shall  neglect  or  refuse  to  furnish  such  data  within  tvenfy 
days  after  being  so  requested  by  the  comptroller,  the  comptroller  is  hereby  author- 
ized to  determine  from  the  best  information  ho  shall  be  able  to  obtain,  and  to 
certify  the  numbw  of  miles  of  mres  so  operated,  /d.,  §  8,  oj  om'd  L.  1886» 
c.  503,  §  2. 
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15  Xapi,  etc,  to  be  filed.  All  mapB,  books  and  papers  of  said  board  of  com- 
miiBioners  relative  to  electrical  conductors  in  any  such  city  shall,  at  the  expira- 
tion of  the  term  of  office  of  such  commissioneis,  be  filed  in  the  office  of  the  mayor 
of  such  city  and  shall  be  there  kept  at  all  times  accessible  to  the  public.   /d.,.§  9. 

1 10  repeals  all  incoDBistent  acts. 

15    PaTznent  of  asMumentB,  how  compelled,    ^enerer  any  company  shall 
neglect  or  refuse  to  pay  the  assessment  made  upon  such  company  pursuant  to 
the  provisions  of  this  act,  within  thirty  days  after  being  notified  by  the  comp- 
troller of  the  amount  thereof,  it  shall  be  lawful  for  the  comptroller  to  issue  ms 
warrant  or  warrants  under  his  hand  and  seal  of  office,  directed  to  the  sheriff  of 
any  county  in  this  state,  commanding  him  to  levy  upon  and  sell  the  goods  and 
chattels,  lands  and  tenements  of  the  said  company  found  within  the  said  county, 
for  the  payment  of  the  amount  of  said  assessment  together  with  interest  thereon 
and  costs  of  executing  such  warrant,  and  to  return  the  said  warrant  to  the  comp- 
troller, and  pay  to  the  state  treasurer  the  money  which  shall  be  collected  by 
virtue  thereof,  by  a  certain  time  therein  to  be  specified,  not  less  than  sixty  days 
from  the  date  of  such  warrant.    Such,  warrant  shall  be  a  lien  upon,  and  shall 
bind  the  personal  estate  of  the  company  against  which  it  shall  be  issued  from  the 
time  an  actual  levy  shall  be  made  by  virtue  thereof,  and  the  sherifE  to  whom  such 
warrant  shall  be  directed,  shall  proceed  upon  the  same  in  all  respects  with  the  like 
effect  and  in  the  same  manner  as  prescribed  by  law  in  respect  to  executions  issued 
against  property  upon  judgments  rendered  by  a  court  of  record,  and  shall  be  en- 
titled to  the  same  fees  and  costs  for  his  services  in  executing  the  same,  to  be 
collected  in  the  same  manner.   M,  §  11,  as  am'd  L.  1886,  c.  503,  §  3. 

17  Term  of  commlssioneTs.  In  cities  having  a  population,  according  to  the 
last  census,  of  more  than  five  hundred  thousand  and  less  than  one  million,  the 
terms  of  office  of  the  commissioners  holding  the  same  November  first,  eighteen 
hundred  and  eighty-seven,  shall  continue  until  November  first,  eighteen  hundred 
and  eighty-nine,  unless  their  functions  shall  have  been  sooner  p^ormed.  Id., 
§  12,  added  by  L.  1887,  c.  664. 

L.  1887,  c.  716,  aod  L.  1893.  c.  896,  relating  to  electrical  conductor!  in  the  clt7  of  New 
York,  are  omitted  u  local 

67  N.  Y.  St  B.  744. 

See  CStiM,  %%  28,  S9;  Xleetrloity ;  TdegrapH  Oompanies. 

ELECTRICITY. 

CsB  OF,  BT  Gas  CouFAinEB;  see  Tranepoitatiozi  Corporationa  Law,  %  61. 

Fob  Intlictiso  Death  Pkbtaltt;  see  Death  Penalty,  §§  15,  88. 


Bt  Street  Rah-roads;  see  Highway  Law,  g         Sailroad  Law,  §6  100,  158. 
ELE47rRic-LiaHT  CourANis»;  see  Chattel  Mortgagee,  §  12;  Oitiea,  g  14;  Corporatiolu; 
County  Law,  ^  53;  Mechanics'  Liens,  g§  81-57;  PubUo  BoildiiigB  Iaw,  %  69;  Badl- 
xtiad  Law,  §g  ^1,  21a,  59a-69ff;  Tax  Law,  gg  2,  67,  78,  74;  Tran^ortation  OozpOia- 
tioiu  61,  65-68.  70a.  106a/  Villages,  201-208. 

See  also  Xlecttieal  Snbwsys ;  Telegraph  Oompanies. 

ELEEMOSYKARY  INSTITUTIONS. 
See  Benevolent}  etc..  Societies;  Oonstituticni,  gg  115, 118;  State  Charities  Law. 

ELEVATED  RAILROADS. 
See  Cities,  gg  14,  15;  Bailroad  Law,  gg  4,  7,  40,  48, 88>  98, 101,  llOa-mc,  120-148, 142a, 
187;  Tax  I*aw,  g§  2,  188-308. 

ELEVATED  TRAMWAY  CORPORATIONS. 

Jfote  These  corporations  were  formerly  chartered  under  L.  1888.  c.  462.   See  Blrdseye'a 

H  S.,  lat  ed.,  p.  978.   Now  to  be  cbartered  under  Transportatian  Corporaticms  Law, 

eg  80-88. 

^®  ELEVATORS. 
See  also  Business  Ciorporations  Law ;  Canal  Law,  g  2Sa  /  Domestic  Ocmimeroe  Law, 
S821. 

l:z.KTATOR  Shaftb  IK  Factobibs;  See  Children,  g  6. 

ELIZABETHTOWN,  Toww  op. 

For  boiindarlMaeeBlrdwre'BChroiHdogleal  Table  of  BtataiteB,  nndn- L.  1T8B,  o.  H,  P- 41 
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ELLENBURGH,  Towk  of. 

For  bonndvle*  aee  Bfrds^'i  Chronological  lUle  of  Stetntw,  imdar  L.  178B,  e.  M,  P-  ^ 
See  FiaheriM,  etc,  Iaw,  g  S81. 

EIXERT,  TowH  OF. 

Forboiind«4MM»BlidW7e*i(SinnioloKlcalTableof  Statutes,  under  L.  ITSS, & M,  p.  flSL 

ELLIOOTT,  TowH  of. 

For  bouikbHiw  Me  Btrdwre'i  GlttODologlad  TaUe  of  8t^^ 

ELLICOTTVILLE,  Town  of. 

Fi>rbouiMlaHWMeBlrdlore*iC3iroiiologlcalTableof  Statutes,  under  U  ITW,  c  M,  P>- 

ELLINGTON,  Town  of. 

For  bovndarfM  see  BlrdiQjo^  Cbnmologlcsl  TabJe  of  Statutes,  under  L.  178^  o.  Si,  P- 

ELLISBXTRGH,  Tovs  of. 

For  iKiuiMUries  see  BIrdsayv's  CSiroDolo^Oil  Tilte  of  Statutes,  under  Ii.  17fl^ 

ELLIS  ISLAND. 

See  State  Iaw,  g  7. 

ELMA,  Town  of. 

For  boundaries  see  BMssyo^Chronologtoal  Table  of  Btatates,  under  L.  178B,  o.  61,  p. 

ELMIRA,  Cnr  of. 
Lav  Libkart  at;  see  Libraries,  ggOl-M. 

Rbfobmatobt  at;  flee  New  TorV  State  Befbrmatory  at  Blmixa. 

For  charter  and  acta  rslatlng  thereto  tee  Blrdaejre^  Chronologloal  Table  ot  Btatataa  under  L.  1818,  e.  Sn,  aaft 
Blrdseye'a  Supfdement,  undar  I*.  18M,  o.  815. 

ELMIRA,  Town  of. 

For  boundaries  we  BIrdBere*sCairon<doglcal  Table  ot  Statutea,  under  U  178B,  &  84,  p.  OB. 

EMBANKMENT. 
Mauciocb  Injury  to;  see  Kaliolcnu  Wianhief,  g  4 

EMBEZZLEMENT. 

In  Generai.;  see  Larceny. 

CiTiii  Rehbdibb  FOR;  Bee  Arrest,  §  3;  Attachment,  g§  1.  8. 
Of  Effect8  of  Deceased  Pebbon;  see  Executor*,  etc.,  g  39. 

Bt  Public  Officers;  see  Arrest,  g  8;  Attachment,  §§  8,  6;  Oonnty  Law,  g  14Ub/  FaWe 
OfBom  Law,  §§  ll»-m;  Tnm  Law,  g  1506;  ^miaffaa,  §  118. 

Bee  Xlactlon  Law,  gg  68,  60,  61.  66;  Executions,  g  83;  Public  BniUUnffi  Iaw,  g  66. 

EMBRACERY. 

Improperly  influencing  Juror,  etc.  A  person  who  influences  or  attempts  to 
influence  improperly^  a  juror  in  a  civil  or  criminal  action  or  proceeding,  or  one 
drawn  or  summoned  to  attend  as  such  a  juror,  or  one  chosen  an  arbitrator,  or  ap- 
pointed a  referee,  in  respect  to  his  verdict,  judgment,  report,  award  or  decisiw 
in  any  cause  or  matter  pending,  or  about  to  be  brought  before  him,  in  any  cas^ 
or  in  any  manner  not  included  in  the  last  two  Bections>*  is  guilty  of  a  misde- 
meanor.   Pen.  Code,  §  75. 

S  Cow.  603:  19  Weod.  348. 

Bee  also  Bribery;  fury;  Trials,  g  818. 

EMERGENCY  FUND. 

Bee  Insurance  Law,  g  305. 
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618-70.  Emigrants  Arriving  at  Northern  Ports  of  this  State. 
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Passengers  in  Vessels  Coming  to  the  Port  of  New  York,  and  the  Duties  of  Com- 
missioners of  Emigration. 

Kote.—  Many  of  the  proTlsions  of  law  contained  in  this  title,  relating  to  the  port  of  New 
York,  have  been  incorporated  in  the  New  York  City  Consolidation  Act  (L.  1882,  c.  410); 
bat  as  there  may  be  acme  queatlim  at  to  whether  that  act  In  relatioo  to  the  city  wh<rfly 
•nperaedes  the  lawa  relating  to  the  port  of  New  York,  the  earlier  acts  are  given,  with 
references  to  the  corresponding  sections  of  the  ConsolidatiMi  Act.  The  following  laws 
are  also  in  large  part  superseded,  or  suapeaded,  as  the  U.  S.  government  has  taken 
entire  charge  of  all  immigranta,  who  are  now  and«  federal  and  not  state  laws. 

1  B^KUt  of  master  of  veuel  tm  to  pamngara  and  ownws;  panaltiM  for  fail- 
vn,  ate.  Witiim  twenty-four  hours  after  the  landing  of  any  passenger  from  any 
ship  or  vessel  arriving  at  the  port  of  New-York,  from  any  of  the  United  States 
other  than  this  state,  or  from  any  country  out  of  the  United  States,  the  master  or 
commander  of  the  ship  or  vessel  from  which  such  passenger  or  passengers  shall 
have  been  landed,  shall  make  a  report  in  writing,  on  oath  or  affirmation,  to  the 
mayor  of  the  city  of  New-York,  or  in  case  of  his  absence,  or  other  inability  to 
serve,  to  t^e  person  discharging  the  duties  of  his  office^  which  report  shall  state 
the  name,  place  of  birth,  last  legal  residence,  age  and  occupation  of  every  per- 
son or  passenger  who  shall  have  landed  from  such  ship  or  vessel  on  her  last  voyage 
to  said  port,  not  being  a  citizen  of  the  United  States,  and  who  shall  have,  within 
the  last  twelve  months,  arrived  from  any  country,  out  of  the  United  States,  at 
any  place  within  the  United  States,  and  who  shall  not  have  paid  the  commu- 
tation money,  or  been  bonded  according  to  the  provisions  of  this  act  or  of  the 
act  hereby  amended,  or  of  the  act  of  February  eleventh,  eighteen  hundred  and 
twwity-four,  concerning  passengers  in  vessels  coming  to  the  port  of  New-York, 
nor  paid  commutation  money  under  the  provisions  of  this  or  any  former  act. 
The  same  report  shall  contain  a  like  statement  of  all  such  persons  or  passengers 
aforesaid,  as  shall  have  been  landed,  or  been  suffered  to  land  from  any  such  ship 
or  vessel  at  any  place  during  such  last  voyage,  or  who  shall  have  been  put  on 
board,  or  suffered  to  go  on  board  of  any  other  ship,  vessel,  or  boat,  with  the  in- 
tention of  proceeding  to  and  landing  at  the  said  city  of  New- York,  or  elsewhere, 
within  the  limits  of  this  state.  The  said  report  shall  further  specify  whether  any 
of  the  said  passengers,  so  reported,  are  lunatic,  idiot,  deaf,  dumb,  blind,  infirm, 
[maimed,  or  above  the  age  of  sixty  years,  fdso  designating  all  such  passengers  as 
shall  be  under  the  age  of  thirteen,  or  widows  having  families,  or  women  without 
husbands  having  families,  with  the  names  and  ages  of  their  families,]  and  shall 
further  specify  particularly  the  names,  last  place  of  residences,  and  ages  of  all  pas- 
sengers who  may  have  died  during  the  said  last  voyage  of  such  vessel,  also  the 
names  and  residences  of  the  owner  or  owners  of  such  vessel.  In  ease  any  such 
master  or  commander  shall  omit  or  neglect  to  report  as  aforesaid,  any  such  person 
or  passenger,  with  the  particulars  aforesaid,  or  shall  make  any  false  report,  or 
statement  in  respect  to  any  such  person  or  passenger,  or  in  respect  to  the  owner 
or  owners  of  any  such  vessel,  or  in  respect  to  any  of  the  particulars  hereinbefore 
specified,  such  master  or  commander  shall  forfeit  the  sum  of  sevenly-five  dollars 
for  every  such  passenger,  in  regard  to  whom  any  such  onussion  or  neglect  shall 
have  occurred,  or  any  such  false  report  or  statement  shall  be  made,  for  which  the 
owner  or  owners,  consignee  or  consignees  of  every  such  ship  or  vessel  shall  also 
be  liable,  jointly  and  severally,  and  which  may  be  sued  for  and  recovered,  as  here- 
inafter provided.  L.  1847,  c.  195,  %  1,  as  am'd  L.  1849,  c.  350,  %  1,  and  L.  1851, 
c.  523,  §  3. 

[Note. —  The  United  States  Supreme  Court  has  held  the  provisions  of  this  act  in  relation 
to  the  bond  and  commutation  money  to  be  nnconstitntionai  <2  Ott<^  2!^).  This  also 
probal^  disposes  of  L.  1868,  c.  806,  i  3,  providing  how  sndi  money  shall  be  deposited 
and  used.] 

2  Bond  tor  pau6)ig«ra;  commutation;  report  of  health  oflteer;  wtHaxy  of  health 
oommiaaloiier,  etc  It  shall  be  the  duty  of  the  said  mayor  or  other  person  dis- 
charging the  duties  of  his  office  aforesaid,  by  an  endorsement  to  be  made  on  the 

said  report,  to  require  the  owner  or  consignee  of  the  ship  or  vessel  from  which 
such  persons  were  landed,  to  give  a  several  bond  to  the  people  of  the  state,  in  a 
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penalty  of  three  hundred  dollars  for  each  and  every  person  or  passenger  included 
in  such  report,  such  bond  being  secured  as  hereinafter  provided,  and  conditioned 
to  indemnify  and  save  harmless  the  commiaaioneTS  of  emigration  and  each  and 
every  city,  town,  or  county  in  this  state  from  any  cost,  which  said  commissionerB 
or  such  city,  town  or  county  shall  incur  for  the  relief  or  support  of  the  person 
named  in  tiie  bond,  within  nve  jeara  from  the  date  of  such  bond,  and  also  to  in- 
demnify and  refund  to  the  said  commissioners  of  emigration,  any  expense  or  charge 
they  may  necessarily  incur  for  the  support  or  medical  care  of  the  persons  named 
therein,  if  received  into  the  marine  hospital  or  any  other  institution  under  their 
charge.  Each  and  every  bond  shall  be  secured  by  two  or  more  sufficient  securities, 
being  residents  of  the  state  of  New  York,  each  of  whom  shall  prove  by  oath  or 
othem'ise,  that  he  is  owner  of  a  freehold  in  the  state  of  the  value  of  three  hun- 
dred dollars  over  and  above  all  or  any  claim  or  Uen  thereon,  or  against  him, 
including  therein  any  contingent  claim  which  may  accrue  from  or  upon  any  for- 
mer bond  given  under  the  provisions  of  this  act,  or  such  bond  may,  at  the  option 
of  the  party  be  secured  by  mortgage  of  real  estate,  or  by  the  pledge  and  transfer 
of  public  stock  of  the  United  States  or  of  the  state  of  New  York,  or  of  the  city  of 
New  York,  or  by  deposit  of  the  amount  of  penalty  in  some  bank  or  trust  com- 
pany; such  security,  real  or  personal,  having  been  first  approved  by  the  said  mavor. 
It  shall  be  lawful  for  any  owner  or  consignee  at  any  time  within  [twenty-four 
hours]  after  the  landing  of  such  persons  or  passengers  from  any  ship  or  vessel 
in  the  port  of  New  Yprk,  [except  as  in  the  section  herei^ter  provided,]  to  com- 
mute for  the  bond  or  bonds  so  required,  by  paying  to  the  health  commiasioneTS 
of  the  city  of  New  York,  the  sum  of  one  dollar  and  fifty  cents  for  each  and  every 
passenger  reported  by  him  as  by  law  required;  the  receipt  of  such  sum  by  saii 
health  commissioners  shall  be  deemed  a  full  and  sufficient  discharge  from  the 
reqiiiremonts  of  giving  bonds  as  above  provided.  .  The  said  health  commissioner 
is  hereby  required  to  pay  over  daily,  the  said  money  with  an  account  thereof  to 
the  chamberlain  of  the  city  of  New  York.  [But  no  owner  or  consignee  shfJl  be 
authorized  to  commute  for  the  bond  so  required  for  any  passenger  arriving  in  the 
port  of  New  York,  between  the  first  day  of  December  and  the  fifteenth  d^  of  ' 
April,  who  may  be  sent  to  the  marine  hospital  from  shipboard  by  the  health  omcer, 
or  by  the  authority  of  the  board  of  health  of  the  city  of  New  York  on  account 
of  illness  from  ship  fever.  The  commissioners  of  emigration  shall  have  authoritv 
to  commute  specially  for  any  bond  in  such  cases  at  such  rates  and  in  such  manner 
as  shall  appear  to  them  equitable  and  proper.  It  shall  be  the  duty  of  the  health 
officer  to  report  without  delay  to  the  commissioners  of  emigration  the  names  of 
all  passengers  sent  by  his  order  during  the  above  mentioned  period  from  ship 
board  to  the  marine  hospital  on  account  of  illness  from  ship  fever.  For  the  duties 
performed  by  the  health  commissioner  and  named  in  this  section,  he  shall  be  paid 
by  the  commissioners  of  emigration  at  the  rate  of  seventeen  hundred  and  fifty 
dollars  per  annum,  and  he  shTall  be  paid  the  remainder  of  his  salary  by  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York.  And  at  and  after  the  ei- 
piration  of  the  term  of  the  present  health  commissioner,  it  shall  be  lawful  for  the 
commissioners  of  emigration  to  select  for  the  performance  of  the  duties  named  in 
this  section  and  now  performed  by  the  commissioner  of  health,  either  the  mayor 
of  the  city  of  New  York,  or  the  chamberlain  of  said  city,  or  the  health  commis- 
sioner, and  the  compensation  for  the  performance  of  said  duties  shall  be  so  mndi 
as  such  officer  so  selected  and  the  commissioners  of  emigration  may  agree  upon, 
and  thereafter  the  salary  of  the  health  commissioner  shall  be  fixed  by  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  and  paid  from  the  treasury 
of  said  city.]*  L.  1847,  c.  195,  §  3,  oj  am'd  L.  1849,  c.  350,  §  2,  and  L  1851, 
f.  523,  §  7,  and  modified  by  L.  1853,  c.  224,  §  13,  as  am'd  L.  1871,  c.  475,  §  1. 

3  Oondltfon  of  panengvn;  bond,  wlMn  roquirod.  It  shall  be  the  duty  of  the 
commissioners  of  emigration,  hereafter  named,  to  examine  into  the  conmtion  of 
passengers  aniving  at  the  port  of  New  York  in  any  ship  or  vessd,  and  for  that 

.  *  See  note  to  1  1,  ante. 
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purpose  all  or  any  of  the  Baid  commiBsioners^  or  such  other  person  or  persons  as 
they  shall  appoint,  i^ll  be  authorized  to  go  on  board  and  through  any  such  ship 
or  vessel;  and  if  on  such  examination  there  shall  he  found  among  such  pas- 
sengers any  lunatic,  idiot,  deaf,  dumb,  blind,  [maimed,]  or  infirm  persons,  [or 
persons  above  the  age  of  sixty  years,  or  widow  with  a  child  or  children,  or  any 
woman  without  a  husband,  and  with  a  child  or  children,  or  any  person  unable 
to  take  care  of  himself  or  herself  without  becoming  a  public  charge,]  or  who, 
from  any  attending  circumstuiceB,  are  likely  to  become  a  public  charge,  or  who 
from  dckness  or  disease,  existing  at  the  time  of  departure  from  the  foreign  port, 
are  or  are  likely  soon  to  become  a  public  charge,  they  shall  report  the  same  to 
the  said  mayor'  particularly,  and  thereupon,  and  unless  a  bond,  as  required  in  the 
second  section  of  this  act,  shall  have  been  given,  the  said  mayor,  or  the  person 
discharging  the  duties  of  his  office,  shall  require  in  the  endorsement  to  be  made  as 
aforesaid,  or  in  any  subsequent  endorsement  or  endorsements  thereon,  and  in  ad- 
dition to  the  commutation  money,  that  the  owner  or  consignee  of  such  ship  or 
vessel,  with  one  or  more  suihcient  sureties,  shall  execute  a  joint  and  several  bond 
to  the  people  of  the  state  in  a  penalty  of  five  hundred  dollars,  for  every  such 
passenger,  conditioned  to  indemnify  and  save  harmless  the  commisaioners  of  emi- 
gration, and  each  and  every  city,  town  or  county  within  the  state  from  any  further 
cost  or  chaise,  which  said  commissioners,  or  any  such  city,  town  or  county  shall 
incur  for  the  maintenance  or  support  of  the  person  or  persons  named  in  such 
bond,  or  any  of  them,  within  [five]  years  from  the  date  of  such  bond.  The  sure- 
ties to  the  said  bonds  shall  be  required  to  justify  before  and  to  the  satisfaction 
of  the  officer  making  such  endorsement,  and  by  their  oath  or  affirmation  shall 
satisfy  such  officer  that  they  are  respectively  residents  of  the  state  of  New- York, 
and  worth  double  the  amount  of  the  penalty  of  such  bond,  over  and  above  all 
debts,  liabilities,  and  all  property  exempt  from  execution.  The  subsequent  en- 
dorsement  authorized  in  this  section  may  be  made  at  any  time  within  [thirty] 
days  after  such  examination  or  of  the  landing  of  any  such  person  or  passenger.* 
Id.y  §  3,  oj  am'd  L.  1849,  c.  350,  §  3,  and  L.  1851,  c.  523,  §  4. 

^  Api>oiiitia«nt,  tamui  and  pow«rs  of  oommiaalonen.  It  shall  he  the  duty  of 
the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  and  within  ten 
days  after  the  passage  of  this  act,  to  appoint  six  commissioners  of  emigration  for 
the  state  of  New  York.  Two  of  said  commissionerB  shall  be  appointed  and  shall 
hold  their  office  for  two  years;  two  of  said  commissioners  shall  be  appointed  and 
shall  hold  their  office  for  four  years;  and  two  of  said  commissioners  shall  he 
appointed  and  shall  hold  their  office  for  six  years.  The  mayor  of  the  city  of 
New  York,  the  president  of  the  German  emigrant  society  of  the  city  of  New  York, 
the  president  of  the  Irish  emigrant  society  of  the  city  of  New  York,  shall  be 
additional  commissioners  of  emigration  by  virtue  of  their  respective  offices,  but 
the  two  last-named  commissioners  shall  not  have  the  right  to  vote  upon  the 
appointment  or  removal  of  subordinates.  The  said  commissioners  of  emigration 
shall  have  all  the  powers  and  jierform  all  the  duties  now  imposed  upon  the  com- 
missioners of  emigration  by  virtue  of  an  act  entitled  "An  act  concerning  passen- 
gers in  vessels  coming  to  the  city  of  New  York,"  passed  May  fifth,  eighteen  hun- 
dred and  forty-seven,  and  the  various  acts  supplementarj'  thereto  and  amendatory" 
thereof.  They  may  elect  from  their  number  a  president  and  vice-president,  and 
appoint  a  seoretarv  and  ti%asurer,  and  such  other  officers  and  employes  as  may 
be  necessary.    L.  1873,  c.  608,  §  1. 

Probably  superseded  by  8  S  62  and  84,  pout   See  L.  1882,  c.  410,  {  119. 

5  Successon  of  aame;  vacancies.  "[Jpon  the  expiration  of  the  several  terms 
of  office  of  the  commissioners  appointed  as  herein  provided,  their  successors  shall 
be  appointed  by  the  governor  by  and  with  the  advice  and  consent  of  the  senate, 
and  shall  respectively  hold  their  offices  for  the  term  of  six  years,  and  until  their 
successora  shall  be  appointed  in  like  manner  and-qualified.  In  case  of  a  vacancy 
In  the  office  of  any  one  of  said  commissioners,  the  same  shall  be  filled  by  an 

*  See  note  to  g  1,  ante. 
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appointment  to  be  made  by  the  goyernor  by  and  with  the  advice  and  cons^t  of 
the  senate,  and  the  appointee  shall  hold  his  office  for  the  remainder  of  the  term, 
of  the  person  in  whose  place  he  shall  be  ^pointed.  The  commissioners  of  emi- 
gration appointed  as  herein  provided,  before  entering  upon  th^r  duties  as  such 
commissioners,  shall  take,  subscribe  and  file  in  the  office  of  the  secretary  of  state, 
the  oath  prescribed  by  the  twelfth  article  of  the  constitution  of  this  state.  L. 
1873,  c.  308,  §  2. 

Q  PowM»,  etc.,  of  old  commimionm  vested  in  new.  The  tenns  of  office  of 
each  of  the  present  conrniissioners  of  emigration  shall  cease  and  determine  at 
the  end  of  five  days  after  the  filing  of  the  oath  of  office  of  the  commiesioners  of 
emigration  first  appointed  aa  herein  provided,  and  all  their  power  and  authority, 
property,  rights  of  property,  archives,  records  and  possessions,  as  such  commis- 
sioners, shall  thereupon  pass  to  and  become  veeted  in  the  first  board  of  commis- 
sioners of  emigration  constituted  under  the  provisions  of  this  act,  and  their  suc- 
cessors.*  Id.f  §  3. 

7   Limit  of  support.    The  commisaoners  of  emigration  shall  not  be  required 

to  support  any  person  capable  of  earning  a  livelihood  for  a  longer  period  than 
two  years.  This  section  shall  not  take  effect  until  the  first  day  of  May,  eighteen 
hundred  and  seventy-three.*   Id.,  §  4. 

g  Agents  of  commissioners.  The  commissioners  of  emigration  may  appoint 
an  f^ent  in  all  incorporated  cities,  at  a  salary  not  to  exceed  three  hundred  dollars 
per  annum.    Id,,  §  5. 

9  Powers  and  duties  of  commissioners;  oommntation  money.  The  said  com- 
missioners shall  be  known  aa  the  "  commissioners  of  emigration,"  and  by  that 
title  shall  be  capable  of  suing  and  being  sued:  The  money  so  as  aforesaid  to  be 
paid  to  the  chamberlain  of  the  city  of  New  York,  shall  be  paid  out,  on  the  war- 
rant of  the  said  commissioners,  or  a  majority  of  them:  It  ^all  be  the  duty  of  the 
said  commissioners  to  provide  for  the  maintenance  and  support  of  such  of  the 
persons  for'whom  commutation  money  shall  have  been  paid  us  aforesaid,  or  on 
whose  account  bonds  shall  have  been  taken  as  aforesaid,  as  would  otherwise 
become  a  charge  upon  any  city,  town  or  county,  of  this  state;  and  the  said  com- 
missioners shall  appropriate  the  moneys  aforesaid,  for  that  purpose,  in  such  man- 
ner as  to  indemnify,  so  far  as  may  be,  the  several  cities,  towns  and  counties  of 
the  state,  for  any  expense  or  charge  which  may  be  incurred  for  the  maintenance 
and  support  of  the  persons  aforesaid,  such  appropriation  shall  be  in  proportion 
to  the  expenses  incurred  by  said  cities,  towns  and  counties,  severally,  for  such 
maintenance  and  support.  And  the  more  fully  to  effect  the  object  contempkted 
by  this  act;  the  said  commissioners  are  authorised  to  apply  in  their  discretion, 
any  part  of  the  said  money,  to  aid  in  removing  any  of  said  persons  from  any 
part  of  this  state  to  another  part  of  this,  or  any  other  state,  or  from  this  state,  or 
in  assisting  them  to  procure  employment,  and  thus  prevent  them  from  becoming 
a  public  charge:  The  said  commissioners  are  also  authorised  in  their  discretion, 
to  apply  Miy  part  of  the  said  monies  to  the  purchase  or  lease  of  any  property,  or 
the  erection  of  any  building,  which  they  may  deem  necessary  for  the  purposes 
af  oresaid.f  But  any  expense  so  incurred  by  the  commissioners  in  any  city,  town 
or  county,  shall  be  charged  to  the  share  of  such  monies  which  any  such  dtv, 
town  or  county,  shall  be  entitled  to  receive  thereof,  for  expense  incurred  in 
the  support  or  maintenance  of  the  persons  for  whom  commutation  money  shall 
have  been  paid  as  aforesaid,  or  on  whose  account  bonds  shall  have  been  taken  as 
aforesaid-t    I.  1847,  c.  195,  part  of  §  4. 

[Note.—  The  first  portion  of  the  aboTe  Bpction.  naming  the  commissioners,  is  omitted,  as 
it  wan  abrogated  by  L.  187.H.  c.  302.  f  1  (ante,  |  4),  and  also  was  repealed  as  to  New 
York  city  by  L.  1881,  c.  637.  I  1,  p.  761.] 

*  See  note  to  §  4,  ante. 

t  As  to  certain  charitable  Institntiona  that  may  piwlre  certain  of  thpsc  moneys  see  L.  1872, 
c.  268,  I  6;  Ia  1872.  c.  636,  1 11.  and  L.  1861,  c.  882.  1  29,  as  am'd  L.  18GI,  c.  387. 
t8eenoteto§l.  uite. 
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1 Q  Persons  becoming  chargeable.  In  caae  any  of  the  persona  for  whom  com- 
mutation money  has  been  paid  as  aforesaid,  or  for  whom  a  bond  has  been  given 
as  aforesaid,  shall,  at  any  tuae  within  five  years  from  the  payment  of  such  money 
or  the  execution  of  such  bond,  become  chargeable  upon  any  city,  town  or  county 
■wiUiin  this  state,  it  shall  be  the  duty  of  t£e  said  commissioners  to  provide  for 
the  payment  of  any  expense  incurred  by  any  such  city,  town  or  county,  for  the 
maintenance  and  support  of  any  such  person,  out  of  the  commutation  money  to 
be  paid  as  aforesaid,  and  the  monies  collected  on  such  bonds,  so  far  as  the  same 
will  enable  them  to  do  so.  The  said  commissioners  shall  prescribe  such  rules 
and  regulations  as  they  shall  deem  proper,  for  the  purpose  of  ascertaining  the 
right,  and  the  amount  of  the  claim  of  any  city,  town  or  county,  to  indemnity 
under  the  provisions  of  this,  and  the  preceding  section.  The  said  commissionerB 
shall  have  power  to  provide  for  the  support  and  maintenance  of  any  persons  for 
whom  commutation  money  shall  have  been  paid,  or  on  whose  account  a  bond  shall 
have  been  given  as  hereinbefore  provided,  and  who  shall  become  chargeable  upon 
any  city,  town  or  county,  in  such  manner  as  they  shall  deem  proper;  and  aSter 
such  provision  shall  have  been  made  by  such  commissiouers,  such  city,  town  or 
county  shall  not  be  entitled  to  claim  any  further  indemnity  for  the  support  and 
maintenance  of  such  person.*   /rf.,  §  5. 

1 1  Agents,  etc.,  of  eommimlonws.  The  said  commissioners  are  authorised  to 
employ  such  agents,  clerks  and  servants  as  they  shall  deem  necessary  for  the  pur- 
poses aforesaid,  and  to  pay  a  reasonable  compensation  for  their  services  out  of 
the  monies  aforesaid.*    Id.,  §  6. 

28  N.  Y.  145. 

12  Beport  of  moneys  received.  The  chamberlain  of  the  city  of  New  York 
shall  on  the  first  Monday  of  January  in  every  year  and  at  such  other  times  as 
he  shall  be  thereunto  required  by  the  said  commissioners,  report  to  them  the 
amount  of  money  received  by  him  since  his  last  previous  report,  for  commuta- 
tion money  as  aforesaid,  and  the  amount  of  such  monies  remaining  in  his  hands.* 
M,  §  7. 

13  Annual  nnc>ort  of  commissioners.  The  said  commissioners  shall  annually 
on  or  before  the  first  day  of  February  in  each  year,  report  to  the  l^islature  the 
amount  of  monies  received  under  the  provisions  of  this  act  during  the  preceding 
year,  and  the  manner  in  which  the  same  has  been  appropriated  particularly.* 
Id..  §  8. 

14  Vacancies;  qualifications.  In  case  of  a  vacancy  in  the  said  board  of  com- 
missioners, the  same  shall  be  filled  by  an  appointment  to  be  made  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate.  The  person  so  appointed  shall 
hold  his  office  for  the  remainder  of  the  term  of  the  person  in  whose  place  he 
shall  be  appointed.  The  said  commissioners  shall  in  all  cases  be  residents  of  the 
city  of  New  York  or  city  of  Brooklyn.   Id.,  §  9. 

68  10  and  11  superseded  by  L.  1840.  c.  830,  gfi  4.  and  fi.  and  repealed  as  to  New  Yorii  dty 
'^'^  by  L.  1881.  c.  537,  §  f.  p,  761. 

1 5  Penalties,  how  recovered.  The  penalties  and  forfeitures  prescribed  by  this 
act  may  be  sued  for  and  recovered  with  costs  of  suit  by  and  in  the  name  of  said 
commissioners  of  emigration  in  any  court  having  cognizance  thereof,  and  when 
recovend  sl^U  be  applied  to  the  purposes  specified  in  this  act.  It  shall  be  law- 
ful for  the  said  commissioners  before  or  after  suit  brought,  to  compound  for  any 
of  the  said  penalties  or  forfeitures,  upon  such  terms  as  they  shall  think  proper.* 
Id.,  §  12. 

1  g  Same  to  be  a  Uen,  etc.  Any  ship  or  vessel,  whose  master  or  commander, 
owner  or  owners  shall  have  incurred  any  penalty  or  forfeiture  under  this  act,  or 
under  tiie  act  of  11th  April,1849,  amendii^  the  same,  entitled  "  An  act  to  amend 
certain  acts  conceminf  passengers  coming  to  the  city  of  New  York/'  shall  be  liable 
for  such  penalties  or  dkirieitures  which  may  be  a  lien  upon  such  ship  or  vessel,  and 

*See  note  to  g  1.  ante. 
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may  be  enforced  and  collected  by  warrant  of  attachment  in  the  same  manner  as 
is  provided  in  title  eight*  of  chapter  eight  of  the  third  part  of  the  revised  statutes, 
all  the  provisions  of  which  title  shall  apply  to  the  forfeitures  and  penalties  im- 
posed by  this  act;  and  the  said  commissioners  of  emigration  shall,  for  the  purposes 
of  such  attachment,  be  deemed  creditors  of  such  ship  or  vessel,  and  of  her  master 
or  commander  and  owner  or  owners  respectively.  L,  1847,  c.  195,  §  13,  as  am'd  L. 
1860,  c.  339,  §  1. 

17  Money  for  marine  hoBpltals.  The  monies  now  authorised  by  law  to  be 
collected  by  the  health  commissioner  from  the  passengers  in  vessels  arriving  at 
the  port  of  New  York  for  the  use  of  the  marine  hospital,  except  such  as  are  paid 
under  protest,  shall  be  paid  at  such  times  as  the  said  commissioners  shall  direct, 
to  the  chamberlain  of  the  city  of  New  York,  and  shall  be  drawn  in  the  manner 
prfflcribed  in  the  fourth  section  of  this  act,  and  the  expenditures  of  the  same  for 
the  purposes  of  the  marine  hospital  as  now  authorized  by  law  shall  be  made  by 
the  commissioners  constituted  by  this  act,  or  by  the  commissioners  of  health  under 
their  supervision  and  direction.  And  any  surplus  which  shall  remain  beyond 
such  expenditures  and  the  appropriations  made  by  existing  laws  shall  be  applied 
by  the  said  commissioners  to  the  general  purposes  of  this  act.f    !d.,  §  14. 

Payments  from  same.  Any  appropriation  made  by  existing  laws  from 
said  monies  shall  hereafter  be  paid  out  of  the  same  by  the  commissioners  ap- 
pointed by  this  act,  and  any  monies  which  have  been  or  shall  hereafter  be  paid 

under  protest,  shall,  upon  the  settlement  or  judicial  determination  in  favor  of  the 
state  of  the  claims  thereto,  be  paid  to  the  chamberlain  of  the  city  of  New  York 
to  the  credit  of  the  commissioners  of  emigration,  and  shall  be  applied  by  them 
according  to  the  provisions  of  this  act.f   Id.,  §  15. 

Buildings  may  be  eraoted,  etc    The  said  commissioners  are  authorised  to 

erect  such  buildings  and  make  such  improvements  upon  the  land  belonging  to 
the  state  known  as  the  marine  hospital,"  as  they  shall  deem  necessary  for  the 
purposes  of  this  act  and  of  the  said  hospital,  out  of  the  monies  in  the  treasury 
of  the  state  belonging  to  the  "  mariners'  fund,"  which  have  not  been  paid  under 
protest,  or  which  have  not  been  otherwise  appropriated.!    Id.,  §  16. 

20  BacpanBea  of  commlaaloners.  Jf  the  commutation  money  collected  und«f 
the  provisions  of  the  second  section  of  this  act,  and  the  surplus  of  the  revenues 
of  the  "  mariners'  fund,"  applicable  to  the  purposes  of  this  act,  as  provided  by  the 
fourteenth  section  thereof,  shall,  at  any  time,  be  found  insufficient  to  defray  the 
expenses  incurred  by  the  said  commissioners,  under  the  provisions  of  this  act, 
and  also  to  enable  them  to  reimburse  as  hereinbefore  provided,  to  the  several  cities, 
towns  and  counties  of  the  state,  such  sums  as  shall  have  been  expended  by  them 
for  the  maintenance  and  support  of  persons  for  whom  commutation  money  shall 
have  been  paid,  or  bonds  given  as  afbresaid,  such  deficiency  shall  be  paid  out  of 
the  surplus  of  the  monies  in  the  treasury  of  the  state,  belonging  to  the  mariners' 
fund,"  which  have  not  been  paid  under  protest,  remaining  after  the  expenditures 
for  buildings  and  improvements  authorised  by  this  act.  Nothing  in  this  section 
contained  shall  be  applicable  to  the  monies  paid  to  the  credit  of  said  "  mariners* 
fund,"  by  the  trustees  of  the  "  s^onen's  fund  and  retreat,"  in  the  dty  of  New 
York.t    Id.,  §  17. 

{  18  repeals  L.  1824,  c.  37.  and  L.  1842,  c.  257. 

21  Marine  hospital,  etc.,  vested  In  commissioners.  The  institution  belonging 
to  this  state  now  known  as  the  marine  hospital,  and  all  the  lands  and  buildings 
thereon,  and  all  lands  and  buildings  which  may  hereafter  be  purchased  or  erected 
and  designated  for  such  marine  hospital,  or  lands  and  buildings  used  for  quar- 
antine purposes,  are  hereby  vested  in  the  commisMoners  of  emigration,  to  be  by 
them  held  in  trust  for  the  people  of  this  state;  and  the  sole  and  exclusive  con- 

*  This  title  was  repealed  by  L.  1862.  c.  482,  S  34;  and  a  new  system  of  proceedinxs  estsb- 
lUbed  by  that  act.   See  Shipping,  |}  1-35. 

I  See  note  to  S  1,  ante. 
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trol  of  the  same  except  in  regard  to  the  eanitar}'  treatment  of  the  inmates  thereof, 
ia  hereby  given  to  the  said  commissioners  of  emigration,  for  the  purpose  of  re- 
ceiving therein  all  persons  for  whom  bonds  may  be  required,  or  for  whom  any 
bond  or  bonds  may  have  been  given,  or  required,  or  commuted  for  under  the  pro- 
visions of  this  act,  or  the  acts  hereby  amended,  suffering  imder  or  afflicted  with 
any  contagious  or  infectious  disease,  or  other  disease  preventing  their  immediate 
removal  to  any  more  distant  hospital,  and  who  shall  be  sent  to  such  hospital  by 
the  direction  of  the  health  officer,  or  under  his  authority.  L.  1847,  c.  483,  §  1, 
as  atn'd  L.  1849,  c.  350,  §  6. 

22  JUxUm'  fund  claims.  The  comptroller  of  the  state  shall  within  ten 
days  after  the  passage  of  this  act,  render  to  the  commissioners  of  emigration  a 
fuU  and  particiUar  statement  of  the  condition  of  the  mariners'  fund,  and  the  said 

commissioners  shall  have  full  power  and  authority  to  sue  for  and  collect  all  claims 
in  favor  of  said  fund,  and  the  moneys  so  collected  shall  be  deposited  with  the 
chamberlain  of  the  city  of  New-York,  and  shall  be  drawn  from  him  in  the  manner 
provided  by  the  fourteenth  section  of  the  act  hereby  amended.    Id.,  §  2. 

23  *®  P®**'  children.  The  commissioners  of  emigration,  or  any  one  or 
more  of  them,  shall  have  and  exercise  the  same  powers  and  authority  in  relation 
to  poor  children,  and  in  relation  to  children  born  or  likely  to  be  bom  bastards 
(where  the  mothers  of  such  children  bom  or  likely  to  be  born  bastards,  are  charge- 
able to,  or  receiving,  or  entitled  to  receive  support  or  aid  from  said  commissioners), 
as  are  now  by  lav  conferred  upon  the  commissioners  of  public  charities  and  coiv 
rection,  or  were  heretofore  conferred  upon  or  possessed  by  the  governors  or  com- 
missioners of  the  alms  house  of  the  city  of  New  York,  or  the  commissioners  of 
the  alms  house  and  bridewell  of  the  city  of  New  York.  Id.,  §  3,  am'd  L.  1849, 
c.  350,  §  7;  L.  1851,  c.  523,  §  2,  and  L.  1865,  c.  382. 

24  Begulatlons.  The  commissioners  of  emigration  are  authorized  to  make 
puch  regulations  as  they  may  deem  necessary  for  the  govemment  of  any  institu- 
tion, in  which  they  may  support  such  persons  as  become  chargeable  to  them, 
and  for  the  employment  of  the  inmates  thereof.  Id.,  §  4,  anCd  L.  1849,  c.  3S0, 
§9. 

25  Property  of  dead  emlgranta.  [Whenever  any  alien  emigrant,  whose  per- 
sonal property  shall  not  exceed  the  value  of  twenty-five  dollars,  shall  die  on  the 
passage  to  the  port  of  New  York,  or  in  the  marine  hospital,  or  in  any  other  es- 
tablishment under  the  charge  of  the  commissioners,  and]  in  all  cases  in  which 
minor  children  of  alien  passengers  shall  become  orphans  by  their  parents  or  last 
surviving  parent  dying,  [as  aforesaid,]  the  personal  property  which  such  [alien 
emigrant,  or  such]  parent  or  parents  may  have  had  with  them  shall  be  taken  in 
charge  by  the  commissioners  of  emigration,  to  be  by  them  appropriated  for  the 
sole  benefit  [of  the  next  of  kin  of  such  alien  emigrant  or]  of  said  orphan  children; 
and  said  commissioners  shall  give,  in  their  annual  report  to  the  legislature,  a  mi- 
nute description  of  all  cases  in  which  property  shall  come  into  their  possession  by 
virtue  of  this  section,  and  the  disposition  made  of  the  same,  unless  it  shall  appear 
that  there  are  other  persons  entitled  by  will  or  ottierwise  to  such  property  or  dis- 
tributive share  thereof.  Whenever  it  shall  so  appear,  the  portion  only  to  which 
the  [next  of  kin  or]  said  minor  orphans  would  be  legally  entitled  shall  be  [trans- 
ferred to  them  or]  applied  for  their  use,  and  the  remainder  shall  be  received,  held, 
and  distributed  to  the  parties  severally  entitled  thereto,  in  the  same  manner  and 
with  the  same  authority  as  by  law  provided  in  respect  to  [the  public  administrator 
of  the  city  of  New  York,  except  that  the  said  commissioners  are  hereby  authorized 
to  distribute  the  same  after  a  notice  for  creditors  to  appear  and  put  in  their  claims 
within  one  week  from  the  publication  of  the  said  notice.  The  said  notice  shall  be 
published  once  in  one  of  the  daily  papers  of  the  city  of  New  York.}  Id.,  §  5, 
am'd  L.  1849,  c.  350,  §  10;  L.  1850,  c.  339,  §  3,  ond  L.  1851,  c.  523,  §  1. 

f  G  omitted  as  temporar?.  - 
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26  Baving  oUum.  Nothing  in  thia  act  contained  shall  be  deemed  to  affect 
the  present  mode  of  appointment  of  the  health  officer,  resident  physiciui  or  com- 
missioner of  health  in  the  city  of  New-York;  nor  to  prevent  the  health  officer 
from  selecting  his  own  medical  assistants.    L.  1847,  c.  483,  §  7. 

I..  1849,  c.  350.  18  1-3  amend  L.  1847.  c.  195. 

27  bond  for  support.  If  any  person  for  whom  a  bond  shall  have  been 
given  as  aforesaid  shall  within  the  time  specified  in  such  bond  become  charge- 
able upon  any  city,  town  or  county  of  this  state,  or  upon  the  moneys  under  uie 
control  of  the  said  commissioners  as  aforesaid  the  said  commissioners  may  bring 
an  action  on  such  bond  in  the  name  of  the  people  of  this  state,  and  shall  be  entitled 
to  recover  on  such  bond  from  time  to  time  so  much  money,  not  in  the  whole 
exceeding  the  penalty  of  Buch  bond  exclusive  of  costs,  as  shall  be  sufficient  to  de- 
fray the  expenses  incurred  by  any  such,  city,  town  or  county  or  the  said  commis- 
sioners for  the  maintenance  and  support  of  the  person  for  whom  such  bond  was 
given  as  aforesaid,  and  shall  be  authorised  to  collect  and  apply  such  money  from 
any  of  the  real  or  other  security  mortgaged,  pledged  or  deposited  therefor  in  eon- 
forinity  to  this  act.*    L.  1849,  c.  350,  §  4. 

[Note.—  §  S.  as  amended  bj  L.  1860,  c.  889,  was  tuidoabtedly  superseded  by  L.  1856,  c.  147, 
{  36,  and  that  act  was  repealed  hy  L.  1866,  c.  692.  |  13.] 

Si  6  and  7  amend  L.  1847,  c.  483,  {f  1,  8  (ante>  f  f  21.  23.) 

28  Transfer  of  land  and  property  to  city  of  New  York.  The  commissioners 
of  emigration  are  hereby  authorized,  empowered  and  directed  within  thirty  days 
after  the  passage  of  this  act,  to  give  a  deed  of  conveyance  for  any  or  all  lands 
whicli  have  been  purchased  or  otherwise  acquired  by  them  as  such  commissioners 
with  all  the  buildings  thereon  and  the  appurtenances,  equipments  and  furniture 
thereof  to  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  pro- 
vided that  all  the  indebtedness  of  the  said  commission  for  maintenance  and  sup- 
port of  emigrants  arising  under  the  provisions  of  section  fivef  of  chapter  one 
hundred  and  ninety-five  of  the  laws  of  eighteen  hundred  and  forty-seven,  and  acts 
amendatory  thereof,  as  the  same  are  specified  in  the  report  of  the  commissioners 
of  emigration  to  the  legislature  for  the  year  eighteen  hundred  and  eighty,  at  pages 
thirty-four  and  thirty-five  together  with  interest  thereon  from  the  first  day  of  May, 
eighteen  hundred  and  seventy-six,  and  also  the  mortgage  given  by  the  commis- 
sioner of  emigration  to  the  emigrant  industrial  savings  bank  of  the  city  of  Xew 
York,  dated  October  twenty-fifth,  eighteen  hundred  and  seventy-five,  upon  the 
lands  upon  Ward's  island,  together  with  the  interest  thereon,  shall  be  assumed  by 
and  become  chargeable  against  the  said,  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New  York,  and  further  provided  that  the  said  city  shall  pay  to  the 
comptroller  of  the  state,  for  the  use  of  the  general  fund,  such  additional  sum  of 
money  as,  together  with  the  money  due  on  said  indebtedness  and  on  said  mort- 
gage, will  aggregate  the  sum  of  one  million  dollars,  which  sum  shall  be  raised  by 
the  issue  and  sale  of  the  bonds  of  the  mayor,  aldermen  and  commonalty  of  the 
city  of  Kew  York;  such  bonds  shall  be  issued  by  the  comptroller  of  said  city  by 
direction  of  the  board  of  estimate  and  apportionment  and  shall  be  sealed  with 
the  seal  of  said  city,  and  shall  be  of  such  denomination  as  the  comptroller  may 
determine,  and  shall  be  payable  within  twenty  years  from  the  date  thereof  and 
shall  bear  interest  not  exceeding  three  and  one-half  per  cent  per  annum  and  shall 
not  be  sold  at  less  than  the  par  value  thereof  and  shall  be  free  from  city  and 
county  taxation;  and  furiher  provided  that  in  the  event  of  the  neglect  or  refusal 
of  the  said,  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York  to 
provide  for  and  pay  the  sums  of  money  hereinbefore  mentioned  within  one  year 
after  the  passage  of  this  act,  the  same  may  be  recovered  in  an  action  at  lav  against 
the  said  city  and  shall  be  and  remain  a  lien  upon  said  land  and  buildings  until 
they  are  fully  paid.  And  the  said,  the  mayor,  aldermen  uid  commonalty  of  the 
city  of  New  York,  are  hereby  authorized  to  take  and  acquire  title  to  said  lands 
wherever  situated  and  to  hold  such  of  said  lands  and  buildings  as  are  situated  upon 


*Beenoteto  §  1,  ante. 
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Great  Barn  or  Ward's  ieland  in  the  city  and  county  of  New  York,  together  with  the 
land  under  water  belonging  to  the  state  around  said  island,  extending  from  the 
shore  thereof  to  the  exterior  line  established  by  law,  with  all  the  buildings  thereon 
for  general  charitable  purposes  and  uses,  and  upon  the  execntion  and  delivery  of 

the  necessary  deed  or  deeds  which  shall  contain  a  condition  to  the  effect  that  such 
property  shall  forever  be  used  for  general  charitable  purposes,  and  upon  the  com- 
pletion of  the  transfer  of  the  lands  and  property  hereinbefore  described  to  the  said,, 
the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  the  term  of  office 
of  each  and  all  of  the  said  commissioners  of  emigration  shall  cease  and  determine. 
Id.,  §  8,  oj  anCd  L.  1851,  c.  523,  §  5,  and  L.  1893,  c.  528. 

H  9  and  10  amend  §|  4  and  S  of  L.  1847,  c.  483  (H  24  and  25,  ante). 

29  Agent  of  board  of  haalth.  The  board  of  health  of  the  city  of  New  York 
may  appoint  any  physician  in  their  employ,  or  in  that  of  the  commusioners  of 
emigration,  to  act  as  the  agent  of  the  board  of  health  in  all  matters  concerning 
the  protection  of  the  city  against  the  introduction  of  contagious  or  infectious 
diseases.   Id.,  §  11. 

30  Report  to  board  of  hoaltta;  pormlt  for  dlacharge  of  patients.    Xt  shall  be 

the  duty  of  the  superintendent  of  the  marine  or  other  hospital,  used  for  quaran- 
tine purposes,  to  furnish  to  the  board  of  health  as  often  as  may  be  required  a  full 
and  correct  report  of  all  persons  in  the  said  hospital  affected  with  any  contagiona 
or  infectious  disease,  and  of  all  such  patients  as  may  die  or  be  discharged  as  cured; 
such  reports  shall  be  countersigned  by  the  agent  of  the  board  of  h«dth,  and  nt> 
persons  who  may  be,  or  who  have  been  received  as  patients  affected  with  con- 
tagious or  infectious  diseases,  or  under  treatment  as  such  shall  be  discharged  or 
removed  from  the  marine  or  other  hospital  used  for  quarantine  purposes  without 
a  p»TQit  in  writing  from  tiie  health  officer.   Id.,  §  12. 

31  Beceiving  passengers  in  hospital;  expenses.  The  commisaoners  of  emigra- 
tion shall  receive  into  the  marine  or  other  hospital  for  quarantine  purposes,  all 
alien  passengers  for  whom  bonds  shall  have  been  given  or  commutation  paid,  under 
the  several  acts  of  this  state  relating  to  alien  passengers  arriving  at  the  port  of 
New  York,  who  shall  be  affected  with  any  contagious  or  infectious  disease,  and 
sent  to  such  hospital  by  the  authority  of  the  health  officer.  They  shall  defray 
the  expenses  of  such  patients  out  of  the  money  by  them  received  on  account  of 
bonds  or  commutation.  They  shall  also  receive  and  provide  for  all  other  patients 
or  passengers  who  shall  have  landed  from  any  vessel  at  the  port  of  New  York, 
affected  with  any  contagious  or  infectious  disorder,  who  shall  be  directed  to  b© 
so  received  by  the  health  officer  or  the  board  of  health;  they  shall  be  entitled  to 
receive  for  each  person  so  admitted  (other  than  aliens  as  above  mentioned)  at 
the  rate  of  three  dollars  per  week  for  thtir  support  and  medical  care,  which  shall 
be  at  the  expense  of  the  owner  or  consignee  of  any  vessel  in  which  such  person 
shall  have  arrived,  and  from  which  they  shall  have  landed,  and  no  vessel  shall 
be  permitted  to  leave  quarantine  until  such  expense  shall  have  been  paid,  or 
secured  to  he  paid  to  the  sati^action  of  the  commissioners  of  emigration  or  the 
officer  duly  authorized  by  th«n  for  such  purpose.   Id.,  §  13. 

32  Authority  of  health  offloer.  The  health  officer  shall  not  by  right  of  office 
have  any  other  authority  over  the  marine  hospital,  or  medical  charge  as  ph}^- 
cian  thereof,  than  as  in  this  act  provided.   Id.,  §  14. 

33  Bepoal  of  part  oi:  act  of  1846.  So  much  of  the  act  concerning  quarantine 
or  regulations  in  the  nature  of  quarantine  at  the  port  of  New  York,  passed  May 
18th,*  1846,t  as  requires  that  any  person  shall  be  admitted  into  the  maiine  hos- 
pital who  shall  have  paid  hospital  money  during  any  temporary  sickness  within 
one  year  after  such  payment,  is  hereby  repealed.    Id.,  §  15. 

I  16  repeals  a  part  of  B.  S.  and  L.  1843,  c.  213,  and  L.  1844,  c.  316. 

1  I  17-20  were  repealed  as  to  New  York  city  by  L.  1881,  e.  637,  S  1.  P.  7&8;  see  L.  1863,. 

•  Should  be  May  18th.        fC.  80a 
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34  Snita  for  ptnaltlai,  otc;  eompromlM.  The  peiudties  and  forfeitures  pre- 
scribed in  and  by  this  act  may  be  sued  for  and  recovered  with  costs  of  auit,  by 
and  in  the  name  of  the  said  commissioners  of  emigration  in  any  court  having 

cognizance  thereof,  and  when  recovered  shall  be  applied  to  the  support  of  such 
marine  or  other  hospital  for  quarantine  purposes  as  specified  in  this  act.  It  shall 
be  lawful  for  the  said  commissioners,  before  or  after  suit  brought  to  compound  or 
commute  for  any  of  the  said  penalties  or  forfeitures  upon  such  terms  as  they  shall 
think  proper,  also  to  commute  and  compound  with  the  owner  or  consignee  of 
any  ship  or  vessel  for  any  such  bond  or  bonds  as  are  required  in  section  three  of 
this  act  to  be  given  by  such  owner  or  consignee  for  such  person  or  persons, 
passenger  or  passengers  as  have  been  paupers  in  any  other  country  or  whom 
from  sickness  or  disease  existing  at  the  time  of  departure  from  the  foreign  port, 
are  or  are  likely  soon  to  become  a  public  charge,  or  who  shall  be  sent  to  the 
marine  or  other  hospital  for  quarantine  purposes  in  accordance  with  the  pro- 
visions of  this  act,  in  consequence  of  sickness  or  disease  existing  at  the  time  of  de- 
parture from  the  foreign  port,  the  commutation  for  said  last  mentioned  bond  or 
bonds  to  be  fixed  by  said  commissionerB  at  such  sum  as  they  shall  deem  just  and 
equitable  and  sufficient  to  defray  the  necessary  expens<»  consequent  upon  the  care, 
support  and  maintenance  of  the  persons  for  whom  such  commutation  uiall  be  paid, 
during  the  existence  and  continuance  of  their  then  rack  or  diseased  states*  L, 
1849,  c.  350,  §  21. 

35  CominlsBionm  may  borrow  money;  mortgage  real  astate.  The  commis- 
sioners of  emigration  are  authorised  to  borrow  from  time  to  time  such  sums  of 
money  as  may  be  needed  for  the  support  of  the  marine  hospital,  or  for  the  reim- 
bursement of  the  several  cities  or  counties  of  this  state,  their  expenses  incurred 
for  the  support  of  emigrant  paupers,  or  for  any  other  expenditures  as  may  be 
authorised  by  law  to  be  made  by  the  said  commissioners;  and  to  mortgage  for 
the  securing  the  payment  of  the  monies  so  borrowed,  any  of  the  real  estate  held  or 
purchased  by  the  said  commissioners  for  the  people  of  this  state,  or  which  may 
hereafter  be  purchased  by  the  commissioners.   L.  1850,  c.  28,  §  1. 

35  Statement  of  reasons  for  loan;  certlfloate  of  approval.  Before  executing 
any  such  mortgage,  the  commissioners  of  emigration  diall  present  to  the  governor, 
comptroller  and  attorney  general,  a  statement  showing  the  reason  of  such  loan  and 
the  intended  application  ti^tereof,  and  a  description  of  the  real  estate  intended  to  be 
mortgaged;  and  no  such  mortgage  shall  be  lawful,  unless  a  certificate  of  approval 
thereof  shall  be  first  given,  signed  by  the  gov^nor,  comptroller  and  attorney  gen- 
eral. Such  certificate  may  be  acknowledged,  or  framed,  or  worded  in  the  manner 
by  law  provided  in  respect  to  conveyances  of  real  estate.  Every  such  mortgage 
shall  be  executed  by  a  majority  of  the  commissioners,   /d.,  §  2. 

37  Moneys,  how  repaid.  The  monies  so  borrowed  shall  in  no  case  be  a  claim 
against  the  state,  but  shall  be  repaid  out  of  the  surplus  funds  received  by  the  com- 

miseioners,  or  from  the  proceeds  of  the  lands  mortgaged.  Id.,  §  3. 

[Note.— By  L.  1847,  c.  483,  5  1,  aa  amended  by  L.  1849,  c.  350,  the  marine  hospital  waa 
transferred  to  the  commisBioners  ot  emi^n'ation.   %  21,  ante.] 

33    Transfra  of  land  and  property  to  city  of  How  York.    The  commissioners  of 

emigration  are  hereby  authorized,  empowered  and  directed  within  thirty  days  after 

the  passage  of  this  act  to  give  a  deed  of  conveyance  for  any  or  all  lands  which  have 

been  purchased  or  otherwise  acquired  by  them  as  such  commissioners  with  all  the 

buildings  thereon  and  the  appurtenances,  equipments  and  furniture  thereof  to  the 

mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  provided  that  all 

the  indebtedness  of  the  said  commission  for  maintenance  and  support  of  emigrants 

arising  under  the  provisions  of  section  five  of  chapter  one  hundred  and  ninety-five 

of  the  lawB  of  eighteen  hundred  and  forty-seven,  and  acts  amendatory  thereof, 

as  the  same  are  specified  in  the  report  of  t^e  commissioners  of  emi^tion  to  the 

legislature  for  the  year  eighteen  nundred  and  eighty,  at  pages  thirty-four  and 


*  See  note  to  1 1,  ante. 
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thirty-five,  together  irith  interest  thereon  from  the  first  day  of  May,  eighteen  hun- 
dred and  serenty-six^  and  also  the  mortgage  given  by  the  commissioner  of  emi- 
gration to  the  Emigrant  Industrial  Savings  Bank  of  the  city  of  New  York,  dated 
October  twenty-fifth,  eighteen  hundred  and  seventy-five,  upon  the  lands  upon 
Ward's  island,  together  with  the  interest  thereon  sliall  be  assumed  by  and  be- 
come chargeable  against  the  said,  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  and  shall  be  provided  for  and  paid  in  the  same  manner  that 
other  indebtedness  of  said  city  is  provided  for,  and  paid  and  further  provided  that 
the  said  city  shall  p^  to  the  comptroller  of  the  state,  for  the  use  of  the  general 
fond,  such  'additional  sum  of  money  as,  together  with  the  money  due  on  said  in- 
debtedness and  on  said  mortgage  will  aggregate  the  sum  of  one  million  dollars,  and 
further  provided  that  in  the  event  of  the  neglect  or  refusal  of  the  said,  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York,  to  provide  for  and  pay  the 
sums  of  money  hereinbefore  mentioned  within  one  year  after  the  passage  of  this 
act,  the  same  may  be  recovered  in  an  action  at  law  against  the  said  city  and  shall 
be  and  remain  a  lien  upon  said  land  and  bidldings  until  they  a^e  fully  paid.  And 
the  said,  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  are  hereby 
authorized  to  take  and  acquire  title  to  said  lands  wherever  situated  and  to  hold 
such  of  said  lands  and  buildings  as  are  situated  upon  Great  Bam  or  Ward^s  island 
in  the  city  and  county  of  New  York,  together  with  the  land  under  water  belonging 
to  the  state  around  said  island,  extending  from  the  shore  thereof  to  the  exterior 
line  estabhshed  by  law,  with  all  the  "buildings  thereon  for  general  charitable  pur- 
poses and  uses,  and  upon  the  execution  and  delivery  of  the  necessary  deed  or  deeds 
which  shall  contain  a  condition  to  the  effect  that  such  property  shall  be  forever 
used  for  general  charitable  purposes,  and  upon  the  completion  of  the  truisfer  of 
the  lands  and  property  hereinbefore  described  to  the  said,  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  ^rk,  the  term  of  office  of  each  and  all  of  the 
said  commissioners  of  emigration  shall  cease  and  determine.  L.  1851,  c.  623,  §  8, 
as  am'd  L.  1892,  c.  531,  §  1. 
See  %  28,  auto. 

i  9  r^ala  all  inoonaistent  acta.   %  10  omitted  as  temporarr. 

39  Oompaiuatlon  th«r«for.  If  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York  shall  at  any  time  hereafter  transfer  said  lands  and  buildings,  or 
any  part  thereof,  to  the  state,  under  the  provisions  of  chapter  one  hundred  and 
twenty-fiix  of  the  laws  of  eighteen  hundred  and  ninety,  the  consideration  to  be  paid 
therefor,  by  the  state,  shall  be  the  sum  of  one  million  dollars;  or,  in  case  only  a 
portion  of  said  lands  and  buildings  are  transferred,  then  an  equitable  portion  of 
said  amount  to  be  fixed  by  the  commission  hereinafter  mentioned,  and  in  addition 
liiereto,  the  fair  value  of  such  buildings  and  other  improvements  as  may  have  been 
erected  or  made  upon  the  lands  so  transferred,  after  the  city  of  New  York  shall 
have  acquired  title  to  the  same  to  be  estimated  and  appraised  by  the  state  comp- 
troller, Ihe  state  engineer  and  sur^'eyor  and  the  president  of  the  state  board  of 
charities  who  are  hereby  appointed  a  commission  for  the  purposes  mentioned  in 
this  section.   L.  1892,  c.  531,  §  2. 

§  8  repeals  all  incon^tent  acts. 

40  Bonds,  when  to  be  glvm,,  etc  The  time  allowed  by  the  second  section  of 
chapter  three  hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred  and  fifty 

to  any  owner  or  owners,  consignee  or  consignees,  of  any  ship  or  vessel  bringing 
emigrants  or  passengers  to  the  city  of  New- York,  or  giving  the  bond  or  bonds 
first  mentioned  in  said  section,  or  paying  the  money,  also  therein  mentioned,  shall 
henceforth  be  twenty-four  hours,  instead  of  three  days,  from  the  landing  of  said 
paaaengeis;  and  the  time  allowed  by  the  said  section  to  the  said  owner  or  owners, 
consignee  or  conugnees,  of  any  such  ship  or  vessel,  for  giving  other  bond  or  bonds 
mentioned  in  said  section,  shall  be  twenty-four  hours,  instead  of  six  days,  from  the 
making  of  the  requirement  for  such  last  mentioned  bond  or  bonds.*  L.  1853, 
c.  224,  §  1. 

•  See  note  to  I  1.  BDte. 
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4^     AdmliL^sterixig  oaths;  blading  out  children;  Inflicting  pnnlshmanta,  etc  The 

eaid  commissioners  of  emigration  are  and  each  of  them  is  hereby  vested  with  the 
same  powers  in  regard  to  the  administering  oaths  of  office  to  employees,  and  to 
The  binding  out  of  children  with  consent  of  parents  or  next  of  kin,  actually  chaige- 
able  upon  them^  and  also  in  regard  to  persons  in  the  institution,  or  any  of  than, 
under  the  charge  of  said  commiseionerB,  for  the  prevention  or  punishment  of  an 
infraction  or  violation  of  the  rules  or  orders  and  regulations  of  such  commissioners, 
or  their  officers,  in  regard  to  such  institutions,  as  are  possessed  by  the  govemors 
of  the  alms-house  in  the  city  of  New  York,  or  any  of  them,  for  the  same  purposes; 
and  the  general  agent  or  superintendent  of  the  said  commissioners,  duly  appointed 
and  authorized  by  them,  shall  have  the  same  power  to  administer  oaths  that  Idle 
said  commusioners,  or  any  of  them,  may  have  by  any  law  of  this  state.  L.  1853, 
c.  224,  §  2,  or  am'd  L.  1869,  c.  808. 

42  S^port"-  The  commissioners  of  emigration  shall  annually,  on  or  before  the 
first  day  of  February  in  each  year,  report  to  the  legislature  the  amount  of  moneys 
received,  under  the  provisions  of  this  act,  during  the  preceding  year,  and  the  man- 
ner in  which  the  same  have  been  appropriated;  stating  particul^ly  in  detail  the 
sum  of  each  appropriation,  and  the  purposes  for  which  the  same  have  been  made. 
Id.,  §  3. 

SI  4-10  and  12  were  repealed  as  to  New  York  dtr  by  L.  1881,  c  587,  f  1,  p.  7S7. 

43  Bemoval  of  emigrants  from  hospital.  The  commissioners  of  emigration, 
shall  remove  from  the  marine  hospital  and  take  charge  of  all  emigrants  whose 
quarantine  has  expired  and  who  shall  have  sufficiently  recovered  from  the  diseases 
with  which  they  were  admitted,  on  the  notification  in  writing  of  the  physician  of 
marine  hospital  that  such  removal  will  not,  with  ordinary  care,  endanger  the  safety 
of  the  individual  or  the  health  of  the  commumty.  Id.,  §  11. 

1 13  obsolete;  see  note  to  %  1,  ante.  }  14  repeals  dl  InctHisiBtent  acts. 

44  Liability  to  other  cities,  etc.  The  persons  hereafter  becoming  chargeable 
upon  any  city,  town  or  county,  within  this  state,  for  the  payment  of  any  expense 
of  whose  maintenance  and  support  incurred  by  any  such  city,  town  or  county, 
it  is  made  the  duty  of  the  commissioners  of  emigration  to  provide  by  the  "  Act  con- 
cerning passengers  in  vessels  coming  to  the  city  of  Kew-York,"  passed  May  5, 
1847,  or  any  act  amendatory  thereof,  shall  be  deemed  and  taken  to  include  all 
persons  otherwise  within  the  description  and  provisions  of  such  act  or  acts,  who  an 
or  shall  become  the  inmates  of  any  alms  house,  lunatic  asylum,  work  hoose,  hos- 
pital, nursery,  house  of  refuge,  asylum  for  juvenile  deHnquents,  house  of  correction, 
penitentiary,  jail,  bridewell  or  prison,  under  commitment,  sentence  or  conviction, 
by  an  officer  or  officers,  court  or  magistrate,  under  any  law  of  this  state,  as 
vagrants  or  disorderly  persons.  L.  1855,  c.  426,  §  1. 

The  only  portion  of  L.  1866,  c.  876,  which  is  material  here,  is  the  following: 

4g  Xisus  of  Castle  Garden.  The  commissioners  of  the  inking  fund  of  said 
city  are  hereby  authorized  and  directed  to  renew,  from  year  to  year,  the  lease  of 
the  premises  at  Castle  Garden  now  occupied  by  the  commissioners  of  emigration, 
upon  such  terms  and  conditions  as  may  be  mutually  agreed  upon.  L.  1866,  c.  876, 

ill- 
See  L.  1882,  c.  410,  S  182. 

4g  Inspection  of  immlgmnts.  The  commissioners  of  emigration  are  hereby 
empowered  and  directed  to  inspect  the  persons  and  eflFects  of  all  persons  arriving 
by  vessel  at  the  port  of  New  York  from  any  foreign  country,  as  far  as  may  be 
necessary  to  ascertain  who,  among  them,  are  habitual  criminals  or  pauper  lun^ 
tics,  idiots  or  imbeciles,  or  deaf,  dumb,  blind,  infirm  or  orphan  persons,  without 
means  or  capacity  to  support  themselves,  and  subject  to  become  a  public  chaige, 
and  whether  their  persons  or  effects  are  affected  with  any  infectious  or  contagions 
disease,  and  whether  their  effects  contain  any  criminal  implements  or  contnvancea. 
Z..  1881,  c.  427,  §  1. 

J^J  Detention  and  return  of  certain  persons.  On  discovering  any  such  objec- 
tionable persons  or  eifects,  the  said  the  commissioners  of  emigration  and  its  in- 
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spectora  are  further  empowered  to  take  such  persons  into  their  care  or  custody, 
and  to  detain  or  destroy  such  effects  if  necessary  for  the  public  welfare,  and  keep 
such  persons  under  proper  treatment,  and  provide  for  their  transportation  and  sup- 
port as  long  as  they  may  be  a  necessar}'  public  charge.  The  commiaslonerB  of 
emigration  diall,  in  case  of  habitual  criminals,  and  may  in  other  cases  vliere 
necessary  to  prevent  such  persons  from  continuing  a  public  charge,  re-transport 
such  person  or  persons  to  the  foreign  port  from  which  they  came.   Id.,  g  2. 

43  Boarding  veasels;  rasi>tanee.  The  commissioners  of  emigration  are  fur- 
ther empowered  to  board  any  incoming  vessel  from  foreign,  ports  arriving  at  the 
port  of  New  York,  by  its  agents  and  inspectors,  who  shall  have  such  powers  as 
may  be  necessary  to  the  effectual  execution  of  this  act,  and  any  person  who  shall 
Teast  them  in  the  execution  of  their  lawful  function  shall  be  guilty  of  a  misde- 
meanor and  may  be  arrested  by  the  officer  resisted,  and,  upon  conviction,  may  be 
sentenced  to  a  term  not  exceeding  six  months  in  the  penitentiary,  or  to  pay  a  fine 
of  one  hundred  dollars,  or  both,  /d.,  §  3.  ' 

49  Contract*  for  Inapeetion  and  care  of  Immigranta.  In  order  to  save  the  state 
from  the  expense  of  the  inspection  and  care  of  alien  passengers,  the  commissioners 
of  emigration  are  hereby  authorized  to  contract  with  the  carriers  of  emigrants  by 
vessel  to  the  port  of  New  York,  for  periods  not  exceeding  five  years  at  a  time,  to 
receive  not  lees  than  fifty  cents,  nor  more  than  one  dollar  for  each  alien  passenger 
so  brought  for  such  inspection  and  care,  wMch  payments,  when  made,  shall  be  in 
lien  of  any  tax  "by  the  state  for  the  inspection  and  care  of  such  passengers.  Such 
contracts  may  be  made  to  take  effect  as  of  the  thirty-first  day  of  May,  eighteen  hun- 
dred and  eighty-one.   L.  1883,  c.  145,  §  1. 

30  N.  Y,  SL  R.  723. 

50  CairiOT  excluded  for  refwl  to  pay.  In  case  the  carriers  of  emigrants  to 
the  port  of  New  York  refuse  to  pay  not  less  than  fifty  cents  for  each  alien  pas- 
senger landed  at  Castle  Garden,  to  the  comnuBsioners  of  emigration,  said  commis- 
sioners  shall  be  authorized  to  exclude  said  carrier^  from  landing  immigrants  at 
Castle  Garden  and  from  the  benefits  of  the  state  emigrant  institutions  at  Ward's 
island.    L.  1882,  c.  281,  §  1. 

51  Appointment,  etc.,  of  commissioner.  Within  ten  days  after  the  passage  of 
this  act  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  shall  ap- 
point a  commissioner  of  immigration  of  the  state  of  New  York,  who  shall  hold 
office  for  five  years  and  until  his  successor  shall  have  been  appointed  and  quali- 
fied, unless  sooner  removed,  according  to  the  provisionB  of  this  act;  and  whenever 
a  vacancy  shall  occur  in  such,  office,  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint  a  successor  thereto  for  the  like  term  of  five 
years.  Any  commissioner  of  immigration,  including  commissioners  ex-offido, 
may  be  suspended  or  removed  from  office  by  the  governor,  whenever  in  his  judg- 
ment the  public  interests  shall  so  require,  but  in  any  such  case  of  removal  the 
governor  shall  file  with  the  secretary  of  state  a  statement  of  the  cause  of  such  re- 
moval, and  shall  also  report  the  same  thereof  to  the  legislature  at  its  next  session. 
But  no  such  suspension,  unless  renewed,  shall  continue  for  more  than  thirty  days; 
and  in  case  of  the  suspension  or  removal  of  any  commissioner  ex-officio,  any  new 
president  who  may  be  chosen  by  the  society,  the  president  of  which  shall  have 
been  suspended  or  removed  as  aforesaid,  shall  become  and  be  a  commissioner  of 
immigration,  ex-officio,  in  the  place  and  stead  of  the  president  so  suspended  or 
removed.   L.  1883,  c.  286,  §  1. 

52  Oath  and  bond  of  same;  eommlMionen  ox-offlclo.  Before  entering  upon 
the  discharge  of  his  duties,  every  such  commissioner  of  immigration  sh^l  take 
and  subscribe  the  constitutional  oath  of  office  and  file  the  same  with  the  secretary 
of  state,  and  shall  execute  to  the  people  of  this  state  a  bond  in  the  penal  sum  of 
fiif^  thousand  dollars,  with  two  or  more  substantial  freeholders  of  IJiis  state  as 
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sureties  who  shall  in  the  aggregate  justify  in  the  amount  of  one  hundred  thou- 
sand  dollars,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office  and 
for  truly  accounting  for  all  property  and  moneys  which  may  be  intrusted  to  him 
as  such  commiBdoner,  which  bond  ^all  be  subject  to  the  approval  of  the  comp- 
troller and  shall  be  renewed  whenever  and  as  often  as  the  same  may  be  required 
by  the  governor.  The  president  from  time  to  time  of  the  German  Society  of  the 
city  of  New  York,  a  corporation  incorporated  on  the  sixth  day  of  April,  eighteen 
hundred  and  four,  and  the  president  from  time  to  time  of  the  Irish  Emigrant 
Society,  a  corporation  incorporated  by  chapter  two  hundred  and  twenty-six  of 
the  IffWB  of  tWs  state  for  the  year  eighteen  himdred  and  forty-four,  are  hereby 
constituted  and  made  commissioners  of  immigration  ez-officio^  and  with  the  com- 
missioner named  in  the  first  section  of  this  act,  shall  constitute  and  be  known 
as  the  board  of  immigration  of  the  state  of  New  Tork.  Such  commissioners  ex- 
officio  shall  have  and  possess,  in  conjunction  with  the  said  commissioner  of  im- 
migration, all  the  powers  and  be  subject  to  all  the  duties,  obligations  and  penalties 
by  this  act  conferred  or  imposed  on  such  commissioner,  except  aa  hereinafter 
provided.   L.  1883,  c.  286,  §  2. 

g3  Poven  of  old  board  to  Tavt  In  nor,  etc.;  ■oapensloiu  by  goremor.  At  the 
end  of  five  days  after  the  commissioner  of  immigration  first  appointed  shall  have 
fully  qualified  as  hereinbefore  provided,  the  terms  of  office  of  each  and  every  of 
the  present  commissioners  of  immigration,  and  of  all  subordinates,  employes  and 
agents,  shall  cease  and  determine,  and  all  their  pywer,  authority,  property,  rights 
of  property,  archives,  records  and  possessions  as  such  commissioners  of  immigra- 
tion shall  pass  to,  and  become  vested  in,  the  said  board  of  immigration  and  its 
successors,  and  thereafter  the  said  board  shall  be  charged  with  the  execution  of 
all  laws  now  existing,  or  which  may  hereafter  be  passed,  relating  to  alien  immi- 
grants, and  shall  have  and  perform  all  the  powers  and  duties  now  imposed  npon 
commissioners  of  immigration,  by  virtue  of  an  act  entitled  "  An  act  concerning 
passengers  in  vessels  coming  to  the  city  of  New  York,"  passed  May  fifth,  eighteen 
hundred  and  forty-seven,*  and  the  various  acts  supplementary  thereto  and  amenda- 
tory thereof;  and  also  such  power  to  contract  with  officers  or  agents  of  the  United 
States  of  Amgrica,  as  may  hereafter  become  necessary  or  proper,  in  respect  of 
the  property  of  this  state  devoted  to  the  uses  and  purposes  of  immigrants,  by 
reason  of  federal  legislation  concerning  the  subject.  If,  in  tke  opinion  of 
goTemor,  any  such  federal  legislation  shall  render  Tmnecessary  the  continuance 
of  any  office  provided  by  this  act,  he  may,  in  his  discretion,  suspend  the  exercise 
of  any  such  office  until  after  the  next  sesaon  of  the  legislature,  and  during  the 
period  of  said  suspension  no  such  suspended  officer  shall  exercise  any  function  of 
his  office,  or  be  entitled  to  any  salary.   Id.,  §  3. 

^  Acconnts  and  record*,  compenaation;  prohibition  of  certain  buaiaasa-  The 
commissioner  of  immigration  shall  keep  complete  accounts  of  all  moneys  received 
and  disbureed  ^  the  board  and  a  record  of  its  official  acts,  and  of  the  business 
of  its  office,  and  such  books  and  records,  and  aU  the  transactions  of  his  office,  and 
all  the  departments  thereof,  shall  at  all  times  be  opened  to  inspection  and  visita- 
tion by  the  president  of  the  principal  national  society  of  the  city  of  New  York,  of 
any  foreign  country,  or  by  the  state  board  of  health,  or  by  the  state  board  of  chari- 
ties, Of  by  the  mayor  of  the  city  of  New  York,  or  by  the  mayor  of  the  city  of 
Brooklyn.  The  board  shall  also  render  to  tiie  comptroller  a  quarterly  statement 
of  the  receipts  and  disbursements.  The  commissioner  in  tiie  first  section  of  this 
act  mentioned  shall  receive  an  annual  salary  of  ax  thoimnd  dollars,  and  besides 
this  he  shall  not  have  or  receive  to  his  own  use  any  fees,  percentages  or  allow- 
ances of  any  kind  whatever,  nor  shall  he,  during  Ms  term  of  office,  engage  in, 
or  devote  himself  to  any  other  regular  business  or  employment.  Neither  of  the 
said  commissioners  ex-officio  shall  receive  any  fees,  percentages,  allowances  or 
emoluments,  or  profits,  whatever,  directly  or  indirectly,  for  their  services  under 
this  act  or  any  business  of  the  said  board,  and  no  commissioner  shall  be  pecnni- 
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arily  int^^sted  or  concerned  in  any  buainess^  trade  or  calling  in  connection  with 
inunigrstion  or  immigrants  coming  to  or  arriTing  at  the  port  of  Hew  York.  Id., 
§4. 

55  Advertlalng  lor  proposals,  etc  Jhe  board  of  immigration  shall  not  make 
any  expenditure  nor  incur  any  liability  (unless  the  comptroller  shall  in  writing 
otherwise  consent)  for  any  sum  in  excess  of  two  hundred  and  fif^  dollars,  except 
after  publicly  inviting  and  receiving  sealed  bids  and  proposals  (secured  by  such 
deposit  as  he  may  prescribe)  or*  the  performauce  of  the  work  or  the  furnishing 
of  the  supplies  which  may  be  called  for,  and  upon  the  due  opening  of  such  bids, 
the  right  to  do  such  work  or  furnish  such  supplies  at  the  price  specified  shall  im- 
mediately vest  in  the  lowest  bidder  unless  within  ten  days  thereafter  the  com- 
missioner of  immigration  and  the  comptroller  shall  unite  in  a  written  certificate  to 
the  efFect  that  the  best  interests  of  the  state  require  that  such  contract  should 
not  so  vest;  in  which  event  such  contract  shall  not  be  made  except  after  new  bids 
and  proposals  shall  have  been  invited  and  received  according  to  the  provisions  of 
this  act.   Id.,  §  5. 

50  Schedule  of  prices  for  immleprants;  advertising  for  bids,  etc;  pnrviso;  pro- 
eeeds  ol  sale  ol  privileges.  The  board  of  immigration,  with  the  approval  of  the 
comptroller,  shall  and  from  time  to  time  may  name  and  publish  proper  regula- 
tions and  schedules  of  Tnaximum  prices  according  to  which  the  various  classes 
-of  service  and  commodities  may  be  furnished  to  immigrants  within  the  limits  of 
Castle  Garden  or  any  other  state  depot  for  the  reception  and  landing  of  immi- 
grants, and  after  such  regulations  and  schedules  of  maximum  prices  shall  have  been 
80  made  and  published,  and  according  to  which  the  baggage  or  other  property  of 
immigrants  may  be  carried  from  Castle  Garden  or  any  state  depot  to  any  point 
within  New  York  city  or  its  vicinity  no  greater  price  shall  in  any  instance  be 
charged  or  collected  and  the  board  of  immigration  shall  invite  and  receive  sealed 
bids  and  proposals  for  the  privilege  of  furnishing  such  service  or  commodity 
(either  exclusively  or  in  common  With  others,  as  the  case  may  require)  to  the 
immigrants  within  the  state  depot  for  the  reception  of  immigrants  or  of  transport- 
ing their  baggage  or  other  property,  and  after  the  opening  of  such  bids  the  privi- 
lege therein  referred  to  shall  vest  in  and  belong  to  the  person  offering  the  most 
favorable  terms  for  the  immigrant  and  the  state,  according  to  the  written  certifi- 
cate of  the  board  and  the  comptroller,  to  be  made  within  ten  days  after  such  bids 
are  opened;  and  such  person  shall  be  entitled  to  exercise  such  privilege  until  the 
board  of  immigration,  with  the  written  approval  of  the  comptroller,  shall  certify 
in  writing  that  the  interests  of  the  immigrant  or  the  state  require  that  new  propos- 
als should  be  received  for  such  privilege,  whereupon  such  new  proposals  shall 
be  invited  and  received,  and  the  most  favorable  bidder  thereon  shall  in  the  same 
manner  as  herein  provided  be  entitled  to  exercise  such  privilege  either  exclusively 
or  in  common  with  others  as  aforesaid.  But  nothing  in  this  law  contained  is 
intended  nor  shall  any  part  hereof  be  construed  as  limiting  the  power  of  the  board 
■of  immigration  to  arrange  with  the  Irish  Emigrant  Society  and  the  German  Society 
for  a  continuance  of  the  management  of  the  labor  bureau  as  the  same  is  now 
conducted,  or  to  arrange  with  the  various  companies  for  the  transportation  of 
passengers  for  the  most  advantageous  and  expeditious  carriage  of  immigrants.  All 
moneys  resulting  from  the  sale  of  privilege  shall  be  devoted  exclusively  to  the 
maintenance  of  the  ofl&ce  of  the  board  of  immigration  and  of  the  business  thereof. 
But  any  person  or  persons  now  enjoying  privileges  at  Castle  Garden  shall  not, 
except  with  their  consent,  be  deprived  thereof  before  July  first,  eighteen  hundred 
and  eighty-three,  and  the  prices  of  service  and  food  nimiahed  to  iramigrantB 
shall  be  as  near  cost  as  may  be  practicable.  Id.,  §  6. 

57  Deputies,  etc.;  duties;  salaries;  prefereaes  of  Teterans.  The  commissioner 
of  immigration  shall  appoint,  and  may  at  pleasure  remove  (provided  the  cause  of 
such  removal  shall  be  &fit  communicated  to  the  governor  and  approved  by  him), 
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a  first  deputy  cominissioner  and  a  second  deputy  commissioner,  whose  respective 
duties  shall  be  prescribed  by  him  and  who  shall  be  under  his  supervision  and  con- 
trol^  and  ^1  other  aubordinateSj  employes  and  agents,  except  that  on  the  dismissal 
or  removal  of  any  of  such  ofGicers,  subordinates,  employes  or  agents,  he  shall  file 
with  the  board,  and  also  with  the  comptroller  of  the  state,  his  reasons,  and  the 
causes  at  length  and  in  detail  for  such  dismissal  or  removal,  and  any  proofs  taken 
by  or  through  him.  Each  deputy  commissioner  shall  take,  subscribe  and  file  as 
before  provided  for  the  commissioner  the  constitutional  oath  of  office,  and  in  case 
of  the  inability  of  the  commissioner  to  perform  the  duties  of  his  office,  from  ack- 
ness,  absence  or  any  other  cause,  his  duties  may  be  discharged  and  his  powers 
exercised  by  either  deputy  commissioner  when  so  authorized  by  the  commissioner 
by  writing,  stating  the  cause  of  such  delegation  of  power,  and  the  period  during 
which  such  delegated  power  may  be  exercised  unless  sooner  revoked.  Or  when 
so  authorized  by  the  governor  in  any  case  where  he  may  be  satisfied  of  the  ina- 
bility of  the  commissioner  to  perform  his  duties.  The  first  deputy  commissioner 
shall  be  general  superintendent  (under  the  commissioner)  at  Castle  Garden  or  other 
state  depot  for  the  reception  of  immigrants,  and  shall  have  general  charge  of  such 
landing  and  reception  of  immigrants,  and  of  the  transportation  of  such  as  are  sick 
or  destitute  to  the  hospital  or  refuge.  He  shall  receive  an  annual  salary  of  four 
iJiousand  dollars.  The  second  deputy  commissioner  shall  be  superintendent  and 
(under  tJd?  commissioner)  chief  executive  officer  in  charge  of  the  buildings,  grounds 
and  affairs  connected  with  or  devoted  to  immigrants  or  the  purposes  of  immigration 
at  Ward's  Island.  He  shall  during  his  tenure  of  office  occupy  a  suitable  residence 
belonging  to  the  state  on  Ward's  Island,  and  in  addition  to  the  use  thereof  shall 
receive  proper  fuel  and  light  and  an  annual  salary  of  twenty-fiive  hundred  dollars. 
All  subordinates  appointed  by  the  commissioner  under  this  section  shall  be  persons 
who  served  in  the  army  or  navy  of  the  United  States  during  the  late  war  and  have 
been  honorably  discharged,  in  all  cases  where  in  the  opinion  of  the  commissioner 
the  interests  of  the  state  may  be  best  subserved  by  such  appoinfonent.  L.  1883, 
c.        §  7. 

58  Support  of  immigrant*;  how  long  ebarg««bl«  to  fund.  The  period  for 
which  an  alien  immigrant  landing  at  the  port  of  New  York  shall  be  chargeable  to 
the  Immigrant  Fund  "  and  be  entitled  to  admission  to  the  state  immigrant  in- 
stitutions under  the  control  of  the  board  of  immigration,  shall  hereafter  be  one 
year  from  the  date  of  the  first  arrival  of  the  said  immigrant  at  the  port  of  Kew 
York.  7d.,§8. 

59  Immigration  fund;  payments;  raqnlaitlon,  etc  All  moneys  received  by 
the  said  board  from  any  source  whatsoever,  except  from  the  treasury  of  the  state, 
shall  be  paid  monthly  into  the  said  treasury,  and  shall  be  kept  as  a  separate  fund 
to  be  known  as  the  "  Immigration  Fund."  The  said  fund  and  all  other  moneys 
in  the  treasury  of  the  state  applicable  thereto,  or  so  much  thereof  as  may  be  nei> 
essary  for  the  current  expenses  and  outlays  of  the  said  board  shall  be  paid  to  said 
board  by  the  treasurer  of  the  state  on  the  warrant  of  tiie  comptroller  who  is  di- 
reeled  to  draw  the  same  in  favor  of  said  board  upon  the  requisition  of  said  board 
monthly,  which  requisition  of  said  board  shall  be  accompanied  by  a  detailed  state- 
ment duly  verified  of  the  objects  and  purposes  for  which  such  requisition  is  drawn 
and  such  money  needed.  Id.,  §  9. 

60  I"**"  of  land  on  Ward's  Island.  The  board  of  commissioneiB  of  emigm- 
tion  is  hereby  authorized  and  empowered,  in  their  discretion,  to  lease  such  lands 
and  buildings  on  Ward's  Island,  in  the  of  New  York,  lying  south  of  the  main 
road  on  said  island,  as  may  not  be  needed  for  the  purposes  of  said  commission,  to 
the  commissioners  of  the  sinking  fund  of  the  city  of  New  York,  or  to  the  board 
of  commissioners  of  charities  and  corrections  of  said  city,  on  such  terms  as  may 
be  approved  by  the  comptroller  of  this  state.  L.  1886,  c.  286,  §  1. 

5^  PaTmnit  and  application  of  lentaL  The  rent  to  be  paid  for  the  lease  herein 
authorized  shall  be  paid  by  the  comptroller  of  the  city  of  New  York  to  the  comp- 
troller of  this  state,  who  shall  apply  the  same  first  toward  the  payment  of  the  in- 
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tereet;  and  the  liquidation  of  the  principal  of  the  mortgage  now  held  by  the  state 
upon  said  lands;  and,  secondly,  toward  the  payment  of  such  claims  against  such 
commission  for  the  support  of  pauper  immigiants  as  may  be  justly  due  to  the 
several  counties  of  the  state,  and  yarious  inatituiaons  of  charity  therein.   Id,,  §  2. 


52  Maater  to  report;  neglect,  or  falae  report.  Within  twenty-four  hours  after 
the  arriTal  of  any  ship  or  vessel  at  any  port  of  entry  or  landing  place'  in  this 
state,  situated  northerly  of  the  cit}*  of  Alrany,  and  including  those  upon  the  river 
St.  Lawrence,  Lake  Ontario,  the  Niagara  river  and  Lake  Erie,  from  any  of  the 
XTnited  States,  other  than  this  state,  or  from  any  country  out  of  the  United  States, 
the  master  or  commander  of  any  such  ship  or  vessel  shall  make  a  report  in  writ- 
ing, on  oath  or  affirmation,  to  the  president  of  the  board  of  trustees  of  the  village 
in  which  such  port  may  be,  or  in  case  of  his  absence  or  other  inability  to  serve, 
to  either  of  the  trustees  of  said  village,  or  if  such  port  be  within  the  jurisdiction 
of  an  incorporated  city,  then  such  report  shall  be  made  to  the  mayor  of  such  city, 
or  in  case  of  his  absence,  to  one  of  the  aldermen  thereof,  or  if  such  port  or  landing 
be  without  the  jurisdiction  of  any  incorporated  citv  or  village,  then  such  report 
shall  be  made  to  one  of  the  overseers  of  the  poor  oi  the  town  in  which  such  port 
or  landing  may  be,  which  report  shall  state  the  name,  place  of  birth,  last  legal 
residence,  age,  and  occupation  of  every  person  or  passenger  arriving  in  such  ship 
or  vessel  on  her  last  voyage  to  said  port,  not  being  a  citizen  of  the  United  States, 
emigrating  to  the  United  States  or  the  territories  thereof,  and  who  shall  not  have 
executed  the  bond  or  paid  the  commutation  money  mentioned  in  the  next  sec- 
tion of  this  act.  In  case  any  such  master  or  commander  shall  omit  or  neglect  to 
report  as  aforesaid,  or  shall  make  any  false  report  or  statement  in  respect  to  any 
fiuch  person  or  passenger,  in  all  or  any  of  the  particulars  hereinbefore  speci- 
fied, such  master  or  commander  shall  forfeit  the  sum  of  seventy-five  dollars  for 
every  such  person  or  passenger  in  regard  to  whom  any  such  omission  or  neglect 
shall  have  occurred,  or  any  such  false  report  or  statement  shall  be  made,  for  which 
the  owner  or  owners  of  every  such  ship  or  vessel  shall  also  be  liable,  jointly  and 
severally,  and  which  may  be  sued  for  and  recovered  as  hereinafter  provided.*  L. 
1847,  c.  431,  §  1,  05  am'd  L.  1849,  c.  405,  and  L,  1851,  c.  116,  §  1. 

53  Xuter  to  «lTe  bond;  eommntatlon.  It  shall  be  the  duty  of  the  officer,  to 
whom  such  report  shall  be  made,  by  an  endorsement  to  be  made  on  such  report, 
to  require  the  master  or  commander  of  such  ship  or  vessel,  within  twenty-four 
hours  after  the  arrival  of  such  ship  or  vessel  at  the  port  or  landing,  to  execute  to 
the  superintendents  of  the  poor  of  the  county,  a  bond  for  each  and  every  such 
person,  in  the  penal  sum  of  five  hundred  dollars,  with  one  or  more  sureties,  to  be 
approved  by  the  officer  making  such  endorsements,  conditioned  to  pay  all  dam- 
ages, costs,  charges,  and  expenses  that  any  county,  city,  or  town  within  this  state, 
shall  incur  in  the  support  and  maintenance  of  such  person,  within  five  years  from 
the  date  of  such  bond;  but  such  master  or  commander  may  commute  for  such 
bond,  by  paying  to  the  persons  mentioned  in  this  section  as  aforesaid,  the  sum  of 
one  dollar  for  such  person,  and  the  payment  of  such  sum  shall  be  in  full  discharge 
of  such  master  or  commander  from  all  liability  for  the  support  of  such  person, 
and  from  his  liability  to  give  such  bond.*  Id.,  §  S,  am'd  L.  1849,  c.  405,  and  L. 
1851,  c.  116,  §  a. 

54  Bond  and  duties  of  treasurer.  The  treasurer  of  each  of  such  cities  and 
villages  shall  within  five  days  after  his  election  to  office,  and  before  he  shall  per- 
form any  duties  under  this  act,  execute  a  bond,  with  two  sureties,  to  the  super- 
intendents of  the  poor  of  the  county  in  which  such  village  or  city  is  situated,  to 
be  approved  by  the  president  of  the  board  of  trustees  of  such  village,  or  by  the 
mayor  of  such  city,  conditioned  for  the  faithful  performance  of  his  duties  under 
this  act,  and  shall  on  or  before  the  first  Tuesday  of  the  months  of  February,  May, 
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August  and  November  in  every  year,  report  to  and  pay  over  to  tlie  superintendents 
of  the  poor  of  the  county  in  which  such  city  or  village  is  situated,  the  amount  of 
money  received  by  him  since  his  last  previoua  report,  for  commutation  as  afore- 
said.*   L.  1847,  c.  431,  §  3. 

^  Auditing  acoonnts;  report.  The  superintendents  of  the  poor  of  said  coun- 
ties respectively,  shall  audit  the  accounts  of  the  of&cera  of  such  cities,  or  villages, 
or  towns  for  services  rendered  by  them  under  the  provisions  of  this  act,  and  pay 
the  same  out  of  the  commutation  money  received  by  them  aforesaid,  and  shall  an- 
nually on  or  before  the  fifteenth  day  of  February  of  Mch  year,  report  to  the  legisla- 
ture the  amount  of  money  received  under  the  provisions  of  this  act,  during  the 
preceding  year,  and  the  manner  in  which  the  same  has  been  appropriated  particu- 
larly.*  Id.,  §  4. 

Support  of  pauper  Immigrants.  It  shall  be  the  duty  of  the  said  superin- 
tendents to  provide  for  the  maintenance  and  support  of  such  of  the  persons  for 
whom  commutation  money  shall  have  been  paid  aa  aforesaid,  and  shall  appro- 
priate the  moneys  aforesaid  for  that  purpose,  in  such  muiner  as  to  indemnify,  as 
far  as  may  be,  the  several  cities,  towns  and  counties  of  this  state  for  any  expense 
or  charge  which  may  be  incurred  for  the  maintenance  and  support  of  the  persona 
aforesaid;  such  appropriation  shall  be  in  proportion  to  the  expenses  incurred  by 
said  cities,  towns  and  counties  severally,  for  such  maintenance  and  support.*  /d., 
§6. 

gy  Whan  commutation  fund  used  for  Mume.  In  any  guch  persona  for 
whom  commutation  money  has  been  paid  aa  aforesaid,  shall  at  any  time  within  three 
years  from  the  payment  of  such  money,  become  chargeable  upon  any  city,  town  or 
county  within  this  state,  it  shall  be  the  duty  of  the  said  superintendents  to  pro- 
vide for  the  payment  of  any  expenses  incurred  by  any  such  city,  town  or  county, 
for  the  maintenance  and  support  of  any  such  person  out  of  the  commutation  to  be 
paid  aa  aforesaid,  so  far  as  the  same  will  enable  them  to  do  so.  The  said  superin- 
tMidents  shall  prescribe  such  rules  and  regulations  as  they  shall  deem  proper  for 
the  purpose  of  ascertaining  the  right  and  the  amount  of  the  claim  of  any  city, 
town  or  county,  to  indemnity  under  this  and  the  preceding  section  of  this  act.* 
Id.,  §  6. 

gg  Penalty  for  not  giving  bond,  ate.  Xf  any  master  or  commander  as  afore- 
said, shall  neglect  or  refuse  to  give  such  bond,  or  pay  over  such  sum  of  money 
as  is  hereinbefore  required  for  commutation  money  for  each  and  every  such  per^ 
son,  within  twenty-four  hours  after  the  arrival  of  such  vessel  at  such  port  or  land- 
ing; every  such  commander,  and  the  owner  or  owners  of  such  ship  or  vessel, 
severally  and  respectively,  shall  be  subject  to  a  penalty  of  seventy-five  dollars  for 
each  and  every  person  or  passenger,  on  whose  account  such  master  or  commander 
shall  have  so  neglected  or  refused  to  give  such  bond,  or  pay  such  commutation 
money,  to  be  su^  for  in  the  manner  hereinafter  provided.*  /d.,  %t,  as  am'd  L. 
1851,  e.  116,  §  3. 

g9  BecoT«ry  of  penalties.  The  penalties  and  forfeitures  provided  by  this  act 
may  be  sued  for  and  recovered,  with  costs  of  suits,  by  either  of  the  overseers  of 
the  poor  of  the  city  or  town  where  such  money  ought  to  be  paid,  in  the  name  of 
the  superintendents  of  the  poor  of  the  said  county,  in  any  court  having  cogni- 
zance thereof,  and  when  recovered  shall  be  applied  to  the  purpose  specified  in 
said  act.  Such  superintendents,  or  overseers  of  the  poor,  may  also  prosecute  in 
^eir  own  name  any  bond,  given  in  pursuance  of  the  second  section  of  this  act^ 
whenever  the  conditions  of  the  same  have  not  been  fulfilled.*  Id.,  §  8,  lu  am^d 
L,  1851,  c.  116,  §  4. 

L.  16S1,  c.  116.  %  5,  xepeals  L.  18tt.  c.  405. 

70  Veasel  liable  for  same.  Any  ship  or  vessel  whose  master  or  commander, 
owner  or  owners,  shall  have  incurred  any  pendty  or  forfeiture  under  the  pro- 

*  Bee  note  to  1 1,  ante. 
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TisloiiB  of  this  act,  shall  be  liable  for  such  penalties  or  forfeitures,  which  shall  be  a 
lien  upon  such,  ship  or  vessel,  and  maj  be  enforced  and  collected  by  warrant  of 
attaclunent  in  the  same  manner  as  is  provided  in  title  eight  of  chapter  eight,  of 
the  third  part  of  the  revised  statutes,  all  the  provisions  of  which  title  Bhall  apply 
to  the  forfeitures  and  penalties  imposed  by  this  act ;  and  the  said  superintendents 
shall,  for  the  purposes  of  such  attachment  be  deemed  creditors  of  such  ship  or 
vessel,  and  of  her  master  or  commander,  and  owner  or  owners  respectively,  f  /d., 
§9. 

Protection  of  Emigrants  Arriving  in  the  State  of  New  York. 

71  Piers  for  eml^ants;  licenses.  The  cohimissioners  of  emigration  are  hereby 
authorized  and  empowered  to  lease  or  purchase  suitable  docks  or  piers  in  the  city 
of  New- York,  and  to  erect  necessary  euclosures  thereon,  and  such  docks  and  piers 
to  be  appropriated  and  set  apart  for  the  exclusive  use  of  landing  emigrants,  alien 
passengers;  but  no  docks  or  piers  shall  be  purchased  or  leased  without  the  appToval 
and  consent  of  the  common  council  of  said  city,  and  the  expense  tiiereof,  not  to 
exceed  fifteen  thousand  dollars,  shall  be  paid  out  of  the  monies  paid  in  pursuance 
of  the  provisions  of  an  act  entitled  "  An  act  concerning  passengers  in  vessels  com- 
ing to  the  city  of  New  York,  passed  May  5,  IS-i?,"!  and  be  considered  and  charged 
as  applied  to  the  general  purposes  of  the  said  act;  on  application  being  made  to 
them  by  any  steamboat  or  lighter  proprietor  who  is  a  citizen  of  good  moral  char- 
acter, and  shall  give  good  security  in  a  sum  not  exceeding  five  hundred  dollars 
to  comply  with  the  provisions  of  this  act,  the  said  commissioners  are  hereby  author- 
ized aod  directed  to  grant  licenses  to  receive  alien  passengers  and  their  baggage 
from  vessels  arriving  at  the  port  of  New  York,  subject  to  quarantine,  or  from  the 
passengers'  docks  at  quarantine,  to  be  landed  at  the  emigrant  piers  or  docks  afore- 
said; and  the  said  commissioners  shall  have  power  to  revoke  the  license  of  any 
person  violating  the  provisions  of  this  act.  And  every  captain  of  a  steamboat  or 
lighter  not  properly  hcensed  for  such  purpose  pursuant  to  this  section,  who  shall 
convey  any  emigrant  passengers  from  any  such  vessels,  shall  be  liable  to  a  penalty 
of  one  himdred  dollars  for  each  and  every  offence,  to  be  recovered  by  the  aaid 
commissioners  of  emigration.   L.  1848,  c.  319,  §  1. 

28  N.  Y.  145. 

72  Landing  passengera.  It  shall  be  the  duty  of  every  ship-master,  owner  or 
consignee  bringing  to  the  port  of  New  York  any  alien  emigrants,  steerage  or 
second  cabin  passengers,  in  ves^ls  not  subject  to  quarantine,  to  cause  the  same 
with  their  baggage  to  1m  landed  on  the  emigrant  piers  aforesaid,  either  directly 
from  the  vessel  or  by  means  of  some  steamboats  or  lighters  licensed  as  aforesaid; 
and  the  landing  of  them  upon  any  other  pier  or  wharf,  shall  be  punished  by  a 
fine  not  less  than  one  hundred  dollars,  which  fine  may  be  recovered  of  the  master, 
owner  or  consignee  of  such  ship  or  vessel.  The  commisnoncrs  of  emigration  are 
hereby  empowered  to  make  all  necessary  regulations  for  the  preservation  of  order, 
and  the  admission  to  or  exclusion  from  said  dock  of  any  person  or  persons  except- 
ing such  as  are  duly  licensed,  and  any  person  violating  any  of  such  regulations 
shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every  offence,  to 
be  recovered  by  the  said  commissioners  of  emigration.  Id.,  §  .2. 

See  L.  1882,  c.  410.  |  2088. 

73  Bosrdlng-lumse  UoeiuM  and  bond;  uotlee  of  prices  eborged;  penalties.  All 

persons  keeping  houses  in  any  of  the  cities  of  this  state  for  the  purpose  of  boarding 
emigrant  passengers,  shall  be  required  to  have  a  license  for  said  purpose  from  the 
mayor  of  the  city  in  which  such  houses  are  located,  and  such  person  so  licensed 
ahall  pay  to  the  said  city  the  sum  of  ten  dollars  per  annum,  and  shall  give  bonds 
satisfactory  to  said  mayor,  with  one  or  more  sureties,  in  the  penal  sum  of  five  hun- 
dr^  doUara,  for  their  good  behavior,  and  the  proper  conduct  of  all  agents  and 
runners  in  their  employ,  and  said  mayor  is  hereby  authorised  to  revoke  said  license 
for  cause.   Every  keeper  of  such  boarding-house  shall,  under  a  penalty  of  fifty 

•See  note  to  §  16,  ante.         fSee  note  to  g  1,  ante.         %%%  31-86,  and  28-88,  ante. 
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doUare,  cause  to  be  kept  conspicuously  posted  in  the  public  rooms  of  such  house, 
in  the  S^glish,  German,  Dutch,  French  and  Welch  languages,  and  printed  upon 
business  cards,  to  be  kept  for  distribution  as  hereinafter  provided,  a  list  of  the 
rates  of  prices  which  will  be  charged  emigrants  per  day  and  week  for  board  and 
lodging,  and  also  the  rates  for  separate  meals,  which  card  shall  contain  the  name 
of  the  keeper  of  such  house,  together  with  its  number  and  the  name  of  the  street 
in  which  such  house  is  situated.  The  keeper  of  such  house  shall  also  file  a  copy  of 
said  list  in  the  city  of  New  York  in  the  office  of  the  commissioners  of  emigration, 
and  in  each  of  the  other  cities  of  this  state,  with  the  mayor  of  said  city,  and  with, 
the  agent  of  the  commissioneiB  of  emigration,  and  the  keeper  of  any  emigrant 
hoarding  house  who  shall  neglect  or  refuse  to  post  a  list  of  rates,  or  to  keep  busi- 
ness cards  so  as  above  provided,  or  who  shall  charge  or  receive,  or  permit  or  suffer 
to  be  charged  or  received  for  the  use  of  such  keeper  or  for  any  other  person,  any 
greater  sum  than  according  to  the  rates  of  prices  so  posted  and  printed  on  busi- 
ness cards,  and  if  any  runner  employed  by  any  emigrant  boarding  house  keeper  or 
any  emigrant  boarding  house  keeper  himself,  shall  engage  any  emigrants  as  guests 
for  such  boarding  house,  without  delivering  to  every  such  emigrant  a  printed 
business  card  as  above  provided,  he  shall,  upon  conviction  thereof,  be  deprived  of 
his  or  her  license,  and  be  punished  by  a  £ne  not  less  than  fifty,  nor  more  than 
one  hundred  dollars,  to  be  recovered  in  the  city  of  New  York  by  the  commission- 
ers of  emigration,  and  in  the  other  cities  of  this  state  by  the  mayors  thereof,  and 
any  person  who  shall  keep  a  boarding  or  lodging  house  for  emigrants  within  any 
of  the  cities  of  this  state,  who  shall  refuse  or  neglect  to  obtain  a  license  in  pur- 
suance of  the  provisions  of  this  section,  shall,  upon  the  first  conviction  forfeit  the 
penalty  of  one  hundred  dollars,  and  upon  a  subsequent  conviction,  shall  forfeit 
the  TpenaXty  of  two  hundred  dollars,  to  be  recovered  by  the  persons  and  in  the 
manner  above  set  forth.   L.  1848,  c.  S19,  %  3,  as  anfd  L  1849,  c.  432,  §  1. 

See  L.  1882,  c  410,  |  2049. 

y4    Zilui  for  board;  detaining  T3ftgg»g«  Illegally;  appeals.    Ko  keeper  of  any 

emigrant  boarding-house  shall  have  any  lien  upon  the  baggage  or  effects  of 
any  emigrant  for  boarding,  lodging,  storage,  or  any  other  account  whatever,  for 
any  greater  sum  than  shall  be  due  from  such  emigrant  for  boarding  and  lodging 
according  to  the  rates  or  prices  so  posted  as  above  provided;  and  upon  complaint 
being  made  upon  oath  before  the  mayor  or  any  police  magistrate  of  the  city  in 
which  such  boarding-house  is  located,  that  the  luggage  or  effects  of  any  emigrant 
are  detained  by  the  keeper  of  any  emigrant  boarding-house,  under  pretence  of 
any  lien  upon  such  luggage  or  effects,  or  on  any  claim  or  demand  against  the 
owner  or  owners  thereof,  for  any  other  or  greater  sum  than  in  accordance  with 
such  rates,  it  shall  be  the  duty  of  the  officer  before  whom  such  complaint  is  made, 
immediately  to  issue  his  warrant,  directed  to  any  constable  or  policeman  of  said 
citj,  commanding  him  or  them  to  bring  before  him  the  party  against  whom  such 
complaint  has  been  made,  and  upon  conviction  thereof,  the  officer  before  whom 
such  conviction  shall  be  had,  shall  cause  said  goods  to  be  forthwith  restored  to 
the  owner  thereof,  and  the  party  so  convicted,  shall  be  punished  by  a  fine  not 
less  than  fifty  doUaro,  and  not  exceeding  one  hundred  dollars,  and  shall  be  com- 
mitted to  the  city  prison  until  the  said  fine  shall  be  paid,  and  until  such  luggage 
or  effects  shall  be  delivered  to  such  emigrants.  Any  person  so  convicted  shall 
have  the  right  of  appealing  from  the  decision  of  such  mayor  or  magistrate  to  the 
same  tribunals  and  in  the  same  manner  as  is  provided  bv  law  for  appeals  from 
the  decisions  of  justices  in  civil  cases,  and  all  the  provisions  of  law  relating  to 
appeals  from  justices,  shall  apply  so  far  as  applicable  to  appeals  from  such  mayor 
or  other  magistrate.  But  such  appeal  shall  not  authorize  the  detention  of  such 
luggage  or  effect  after  the  payment  of  the  sum  which  such  mayor  or  magistrate 
shall  adjudge  to  be  justly  due  from  such  emigrant.  Id.,  §  4,  oj  am*d  L,  1849, 
c.  321,  §  1. 

See  L.  1882,  c.  410,  9  2050. 

yg  License  and  bond  of  emigrant  runners;  badge;  unlicensed  soliciting;  suit  on 
"boai.        person  shall,  in  any  city  of  this  state,  solicit  emigrant  passengers  or 
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their  luggage  for  emigrant  boarding  bouses,  passenger  offices,  forwarding  transpor- 
tation lines,  or  for  steamers,  ships  or  Tessels  bound  or  about  to  proceed  to  any 
port  not  within  this  state;  or  for  any  person  or  for  any  company  selling,  or  offering 
for  sale,  passage  tickets,  or  contracting  or  offering  to  contract  for  passage  in  any 
such  steamer,  ship  or  vessel  without  a  license  for  that  purpose,  which  shall  expire 
at  the  end  of  one  year  from  its  date;  such  license  may  be  issued  and  revoked  in  the 
discretion  of  the  mayor  of  the  city  where  such  license  may  have  been  granted,  ex- 
cept in  the  city  of  New  York,  in  which  such  license  may  be  issued  or  revoked  only 
by  and  in  the  discretion  of  the  commissioners  of  emigration,  for  cause  as  herein- 
before provided.  Such  person  receiving  such  license  shall  pay  the  sum  of  twenty 
dollars,  and  give  a  bond,  with  two  sufficient  sureties,  in  the  penalty  of  five  hundred 
dollars,  conditioned  for  the  good  behavior  and  the  observance  by  him  of  the  pro- 
visions of  this  act,  to  the  mayor  of  the  city  issuing  the  same,  or  to  the  commis- 
sioners of  emigration,  as  the  case  may  be.  The  money  thus  received  or  collected 
on  said  bonds  shall  be  for  the  benefit  of  said  city,  or  of  the  emigrant  fund.  Every 
person  so  licensed  shall  wear,  in  a  conspicuous  place  about  his  person,  a  badge  or 
plate,  of  such  character  and  in  such  time  and  manner  as  said  mayor  or,  in  the  city 
of  Xew  York,  as  such  commissioners  shall  prescribe,  with  the  words  "  Licensed 
emigrant  runner  "  inscribed  thereon,  with  his  name  and  the  number  of  his  license. 
No  person  who  is  not  of  approved  good  moral  character  shall  be  licensed  as  such 
runner.  Every  person  who  shall  solicit  alien  emigrant  passengers,  or  others,  for 
the  benefit  of  boarding  houses,  passenger  offices,  or  forwarding  or  transportation 
lines,  or  for  any  steamer,  ship  or  vessel  bound  or  about  to  proceed  to  any  port  not 
within  the  state  of  New  York,  or  for  any  person  or  company  selling  or  offering 
for  sale  passage  tickets,  or  contracting  or  offering  to  contract  for  passage  in  any 
such  steamship  or  vessel,  upon  any  street,  lane,  alley,  or  upon  any  dock,  pier  or 
public  highway,  or  in  any  other  place  within  the  corporate  bounds  of  an^  city  in 
this  state,  or  upon  any  waters  adjacent  thereto,  over  which  any  of  said  cities  may 
have  jurisdiction,  without  such  license,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  prison  or  jail  not  less  than 
three  months,  nor  exceeding  one  year. 

The  bonds  mentioned  in  the  foregoing  sections,  may  be  sued  by  and  in  the  name 
of  the  mayor  of  the  city  in  which  such  license  may  have  been  issued,  and  in  the 
city  of  New  York  by  and  in  the  name  of  the  commissioners  of  emigration,  in  any 
court  having  cognizance  thereof;  and  in  case  of  a  breach,  the  said  mayor,  or  the 
said  commissioners,  shall  recover  the  full  penalty  of  said  bond.  Id.,  §  5,  Of  atn'd 
L.  1857,  c.  579,  §  4. 
See  L.  1882,  c.  410,  {  2051. 

7g  Appointment  o*  persons  to  advise  emigrants.  The  commissioners  (Si  emi- 
gration may,  when  in  their  opinion  it  shall  seem  necessary,  appoint  a  proper  person 
or  persons,  to  board  vessels  from  foreign  ports  at  the  quarantine  ground  or  else- 
where in  the  port  of  New  York,  having  on  board  emigrant  passengers,  for  the 
purpose  of  advising  such  emigrants,  and  putting  them  on  their  guard  against  fraud 
and  imposition;  and  the  health  officer  is  hereby  required  to  prevent  any  person 
or  persons  from  going  on  board  such  vessels,  which  may  be  subject  to  examination 
by  him,  until  after  the  said  person  or  persons  appointed  by  the  commissioners  of 
emigration  shall  have  had  sufficient  opportunity  to  perform  their  duty.  Id.,  §  6. 

Offices  and  licenses  of  passenger  and  baggage  agents;  notice  of  rates;  -rlola- 
tionB  of  set,  impositionB  on  emigrants,  etc. ;  emigrant  agents  to  have  office  and  ticense ; 
notices;  penalty.  person  or  persons  shall  exercise  the  vocation  of  booking  emi- 
grant passengers,  or  taking  money  for  their  inland  fare,  or  for  the  transportation 
of  the  luggage  of  such  passengers,  w^ithout  keeping  a  public  office  for  the  transac- 
tion of  such  busing,  nor  without  the  license  of  the  mayor  of  the  city  in  which 
such  office  shall  be  located,  for  which  he  shall  be  paid  the  sum  of  twenty-five  dol- 
lars per  annum.  Every  such  office  and  place  for  weighing  luggage,  shall  be  at  all 
tames  when  business  is  being  transacted  therein,  open  to  the  commissioners  of 
emigration  or  their  agent,  duly  appointed,  and  no  scales  or  weights  shall  be  used 
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for  such  purpose  but  such  as  have  been  inspectect  and  sealed  by  the  city  inspector 
of  weights;  and  everjr  such  establishment  shall  have  posted  in  a  conspicuous  place 
and  manner  at  its  place  of  business,  in  the  English,  German,  Dutch,  French,  and 
Welch  languages,  a  list  of  prices  or  rates  of  fare  for  the  passage  of  emigrant  pas- 
sengers, and  the  price  per  hundred  pounds  for  transportation  of  their  luggage  to 
the  principal  places  to  which  the  proprietors  thereof  undertake  to  convey  such 
passengers;  and  shall  also  deliver  a  copy  of  such  list  to  the  commissioners  of  emi- 
gration, or  to  their  agent  in  any  city  where  such  agency  shall  be  established;  and 
any  person  or  company  who  shall  charge  or  receive,  or  allow  to  be  charged  or  re- 
ceived, by  any  person  in  his  or  their  employment,  a  greater  amount  than  is  specified 
in  said  list  of  prices,  or  who  shall  defraud  any  emigrant  in  the  weight  of  his  or  her 
luggage,  or  who  shall  receive  money  from  an  emigrant  or  emigrants  for  their  pas- 
sage or  for  the  transportation  of  their  luggage,  and  shall  refuse  or  neglect  to  issue 
to  the  person  or  persons  so  paj-ing  their  fare,  or  for  the  transportation  of  their 
luggage,  a  ticket  which  shall  state  the  time  and  place  of  such  issue,  the  number  of 
persons  so  pa}'ing,  the  distance  in  miles  to  the  place  to  which  fare  is  received,  the 
amount  so  received,  the  number  of  pounds  of  baggage,  and  the  price  per  hundred 
pounds  for  its  transportation;  which  said  ticket  shall  be  signed  by  the  person  or 
persons  in  whose  names  the  establishment  is  conducted,  and  if  more  than  one 
person  is  interested  in  the  concern  as  a  partner,  then  the  full  name  of  all  the  per- 
sons so  interested  in  said  concern  shall  be  printed  or  written  on  the  ticket;  or  who 
shall  issue  any  such  ticket  directed  to  an  agent  without  first  having  made  arrange- 
ments with  some  responsible  person  or  persons  to  act  as  his,  her  or  their  agent, 
or  who  shall  issue  a  ticket  so  as  aforesaid  for  the  passage  of  any  emigrant,  or  his 
or  her  luggage,  which  shall  not  be  promptly  redeemed  by  the  agent  or  consignee, 
according  to  the  terms  of  the  agreement,  as  set  forth  in  the  ticket,  or  who  shall  in 
any  way  fail  or  neglect  to  fulfil  any  contract  for  the  passage  of  any  emigrant,  or 
for  the  transportation  of  any  luggage,  made  with  an  emigrant,  or  who  shall  issue 
to  any  person  blank  receipts  signed  by  him  or  them,  or  who  shall  permit  his,  her 
or  their  name  or  names  to  be  used  by  any  other  person  or  persons  in  said  business 
of  booking  emigrant  passengers  and  their  luggage,  or  taking  money  for  their 
fare  or  transportation  of  their  luggage,  shall,  together  with  all  other  persons  con- 
cerned in  the  violation  of  these  provisions,  be  deemed  guilty  of  a  misdemeanor, 
and  shall  upon  conviction  be  punished  by  confinement  in  the  city  or  county  prison, 
not  less  than  six  nor  more  than  twelve  months;  and  any  person  or  company  receiv- 
ing money  as  aforesaid  for  the  passage  of  emigrants,  or  for  the  transportation  of 
their  luggage,  without  such  office  and  license,  or  who  shall  refuse  admission  as 
aforesaid  to  such  office  or  place  of  weighing  luggage  during  the  time  of  transacting 
business  therein,  or  who  shall  neglect  to  post  the  said  list  of  rates  as  aforesaid,  or 
who  shall  neglect  or  refuse  to  furnish  a  copy  thereof  as  aforesaid,  or  who  shall  make 
any  arrangement  or  engagement  with  any  emigrant  for  his  passage  or  transpor- 
tation, or  any  runner  or  agent  connected  with  or  employed  by  such  forwarding 
establishment  make  such  engagement  or  arrangement  without  delivering  to  every 
such  emigrant  a  printed  card  (in  the  language  of  the  countr}^  to  which  said  emi- 
grant may  belong)  of  prices  or  rates  of  fare,  which  will  be  charged  even,-  emigrant 
for  his  passage  or  for  transportation  of  his  baggage  or  effects  to  the  principal  places 
on  the  route  which  he,  the  said  emigrant,  is  about  to  travel,  or  every  such  keeper 
or  owner  or  owners,  or  runner  or  runners  connected  therewith,  or  any  licensed  emi- 
grant runner  or  runners  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon 
conviction  be  punished  by  imprisonment  in  the  county  prison  for  a  period  not  le?a 
than  three  nor  more  than  six  months.  Licenses  under  this  section  may  be  re- 
voked for  cause;  and  no  person  shall  be  licensed  under  this  section  who  is  not 
of  good  moral  character  and  a  citizen  of  the  United  States.  L.  1848,  c.  219,  §  7, 
as  am'd  L.  1849,  c.  432,  §  1. 
N.  T.  St.  R.  921. 
Sf*  L.  1882.  c.  410.  S  2052. 

yg  CommlMloners  may  employ  agents,  etc.  The  commissioners  of  emigration 
are  hereby  authorised  to  employ  such  agents,  clerks  and  servants  as  thCT  ahall 
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deem  necessary  for  the  purposes  aforesaid:  and  they  shall  appoint  at  least  one 
agent  in  each  of  the  cities  of  Albany,  Bochester,  and  Buffalo,  and  pay  a  reason- 
able compensatioQ  to  such  agents,  clerks,  and  servants  for  their  Bervices,  out  of  the 
monies  aforesaid.   L.  1849,  c.  432,  §  2. 

79  PubUo  officials  forbidden  to  ■oUcIt  No  person  holding  office  under  the 
government  of  the  United  States,  or  of  this  state,  or  of  any  of  its  cities,  or  who 
shall  be  in  the  employment  of  the  commiBsioners  of  emigration,  shall  solicit  custom 
for  any  transportation  line,  or  shall  be  interested  in  any  way,  directly  or  indirectly, 
in  the  forwarding  of  emigrants,  under  a  penalty  of  not  less  than  one  hundreci 
dollars,  and  not  exceeding  three  hundred  dollars,  to  be  sued  for  in  the  name  of  the 
people  of  this  state,  and  which  money  when  collected,  be  paid  into  the 
county  treasury,  for  the  use  of  the  poor  of  said  county.    L.  1848,  c.  219,  §  8. 

gQ  Snita  for  penalUw.  The  penalties  and  forfeitures  prescribed  by  this  act, 
except  as  is  hereinbefore  otherwise  provided,  shall  be  sued  for  and  collected  in 
the  name  of  the  people  of  tiiis  state,  and  applied  in  the  same  manner  specified  in. 
the  foregoing  section,  except  so  far  as  this  act  applies  to  the  city  of  New  York, 
where  the  same  may  be  sued  for  and  FecoTered«with  costs  of  suit,  before  any  court 
having  cognizance  thereof,  by  and  in  the  name  of  the  commisfdoners  of  emigra- 
tion; and  when  so  recovered  shall  constitute  a  part  of  the  fund  and  be  disposed  of 
in  the  same  manner  as  commutation  moneys  now  derived  from  emigrant  pas- 
sengers,   /d.,  §  9. 

Gonunlaaioners'  report.    The  commissioners  of  emigration  shall  annually 
make  and  return  to  the  legislature  with  their  annual  report,  an  affidavit,  in  and 

by  which  they  shall  respectively  swear  or  affirm,  each  for  himself,  to  the  correct- 
ness of  such  report,  and  that  he  hath  not,  directly  or  indirectly,  been  interested  in 
the  business  of  boarding  emigrants,  in  the  transportation  of  any  emigrant  pas- 
sengers through  any  portion  of  the  interior  of  tlus  country,  or  had  made  or  re- 
ceived directly  or  indirectly  any  gain,  profit  or  advantage,  by  or  through  the 
purchase  of  supplies,  the  granting  of  any  contract  or  contracts  herein,  or  licenses, 
privilege  or  privileges,  or  the  employment  of  any  officer,  servant  or  agent,  me- 
chanic, laborer  or  other  person  in  the  business,  under  the  control  of  said  commis- 
uoners.   Id.,  §  10. 

82  'o'  boipitala.   In  case  the  monies  no'w  appropriated  by  law  for  the 

support  of  the  fever  and  small  pox  hospitals  at  quarantine  shall  be  exhausted  dur- 
ing the  recess  of  the  legislature,  the  commissioners  of  emigration  may  use  such 
portions  of  the  commutation  money,  collected  pursuant  to  act  of  May  5th,  1847,* 
for  the  support  of  said  hospitals,  as  the  governor,  attorney-general  and  comptroller 
may  certify  to  be  necessary  for  such  purpose.    Id.,  §  11. 

g3  StatemeBt  as  to  route  and  rates  of  fare.  It  shall  be  the  duty  of  all  com- 
panies, associations,  and  persoiu,  hereafter  undertaking  to  transport  or  convey, 
or  ^igaged  in  transporting  or  conveying,  by  railroad,  steamboat,  canal-boat  or 
propeller,  any  immigrant,  second  class,  steerage,  or  deck  passenger,  from  the  city, 
bay,  or  harbor  of  New  York,  to  any  point  or  place,  distant  more  than  ten  miles 
therefrom,  or  from  the  cities  of  Albany,  Troy  and  Buffalo,  the  town  or  harbor  of 
Dunkirk,  or  the  Suspension  Bridge,  to  any  other  place  or  places,  to  deliver  to  the 
mayors  of  the  city  of  New  York,  Albany,  Troy,  and  Buffalo,  on  or  before  the  first 
day  of  April  in  each  and  every  year,  a  written  or  printed  statement  of  the 
price,  or  rates  of  fare,  to  be  charged  by  such  company,  association  or  person,  for 
the  conveyance  of  such  immigrant,  second  class,  steerage  and  deck  passengers 
respectively,  and  the  price  per  hundred  pounds  for  the  carriage  of  the  luggage, 
and  the  weight  of  luggage  to  be  carried  me  of  such  passengers  from  and  to  each 
and  every  place,  from  and  to  which  any  such  company,  association,  or  person,  shall 
undertake  to  transport  and  convey  such  passengers;  and  such  prices  or  rates 
shall  not  exceed  the  prices  and  rates  charged  by  the  company,  association  or 
person,  after  the  time  of  delivering  such  statement  to  the  said  mayors;  and 

•  U  1-28  and  28-33,  eote. 
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such  statement  shall  also  contain  a  pardcahix  description  of  the  mode  and  route 
by  which  such  passengers  are  to  be  transported  and  conveyed,  specifying  whether 
it  is  to  be  by  railroad,  steamboat,  canal-boat  or  propeller,  and  what  put  of  the 

route  is  by  each,  and  also  the  class  of  passage,  whether  by  immigrant  trains,  second 
class,  steerage  or  deck  passage.  In  case  such  companies,  association,  or  person, 
shall  desire  thereafter  to  make  any  change  or  alteration  in  the  rates  or  prices  of 
such  transportation  and  conveyance,  they  shall  deliver  to  the  said  mayors  respect- 
ively a  similar  statement  of  the  prices  and  rates  as  altered  and  changed  by  them; 
but  the  rates  and  prices  so  changed  and  altered,  shall  not  be  charged  or  received 
until  five  days  after  the  delivery  of  the  statement  thereof  to  the  said  mayors  re- 
spectively. L.  1855,  c.  474,  §  1. 
See  L.  1882,  c.  410,  S  2059. 

84  Content!  of  passage  tickets.  Every  ticket,  receipt  or  certificate  which 
shall  be  made  or  issued  by  any  company,  association  or  person,  for  the  convey- 
ance of  any  immigrant,  second  class^  steerage  or  deck  passengers,  or  as  evidence 
of  their  having  paid  for  a  passage,  or  being  entitled  to  he  conveyed  from  either 
or  any  of  the  points  or  places  in  the  first  section  of  this  act  mentioned  to  any 
other  place  or  places,  shall  contain  or  have  endorsed  thereon  a  printed  statement 
of  the  names  of  the  particular  railroad  or  railroads,  and  of  the  line  or  hnes  of 
steamboats,  canal  boats  and  propellers,  or  of  the  particular  boats  or  propellers, 
as  the  case  may  be,  which  are  to  be  used  in  the  transportation  and  conveyance  of 
such  passengers,  and  also  tiie  price  or  rate  of  fare  charged  or  received  for  the 
-transportation  and  conveyance  of  any  such  passenger  or  passengers  with  his  or 
their  lu^ge.    Id.,  §  3. 

See  L.  1882,  c.  410,  S  2060. 

g5  Bxeeediug  xatas  of  fan;  comfort  of  paMangeTS.  It  shall  not  be  lawful  for 
any  person  or  persons  to  demand  or  receive,  or  bargain  for  the  receipt  of  any 
greater  or  higher  price  or  rate  of  fare  for  the  transportation  and  conveyance  of 
any  such  immigrant,  second  class,  steerage  or  deck  passengers  with  their  luggage, 
or  either,  from  either  or  any  of  the  points  or  places  in  the  first  section  of  this 
act  mentioned,  to  any  other  point  or  place,  than  the  prices  or  rates  contained  in 
the  statements  which  shall  be  dehvered  to  the  mayors  of  the  cities  of  New  York. 
Albany,  Troy  and  Buffalo,  and  said  commissioners,  respectively,  as  in  the  said 
first  section  provided  for,  or  the  price  or  rates  which  diall  be  established  and  fixed 
for  the  transportation  and  conveyance  of  such  passengers  and  their  luggage,  or 
either,  by  the  proprietors  or  agents  of  the  line  or  lines,  or  means  of  conveyance, 
by  which  such  passenger  or  passengers  and  their  luggage  are  to  be  transported 
or  conveyed.  In  all  cases  each  immigrant  over  four  years  of  age  conveyed  by 
railroad  shall  be  furnished  with  a  seat  with  permanent  back  to  the  same,  and 
when  conveyed  by  steamboat,  propeller  or  canal  boat,  shall  be  allowed  at  least 
two  and  one-half  feet  square  in  the  clear  on  deck.  Such  deck  shall  be  coTered 
and  made  water  tight  over  head,  and  shall  be  properly  protected  at  the  outsides, 
either  by  curtains  or  partitions,  and  shall  be  prop^ly  ventilated.   Id.,  §  3. 

See  L.  1882,  c.  410,  {  2061. 

86  violations  of  act;  punlehment.  Any  company,  association,  person  or  per- 
sons, violating  or  neglecting  to  comply  with  any  of  the  provisions  of  the  first  or 
second  sections  of  this  act,  shall  be  liable  to  a  penalty  of  two  hundred  and  fiftr 
dollars  for  each  and  every  offense,  to  be  sued  for  and  recovered  in  the  name  of 
the  people  of  this  state;  and  every  person  violating  any  of  the  provisions  of  the 
third  section  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  the  person  offending  may  be  punished  by  a  fine  of  two  hundred 
and  fifty  dollare,  or  by  imprisonment  not  exceeding  one  year,  or  by  both  fine  and 
imprisonment,  in  the  discretion  of  the  court;  one  half  of  which  fines,  when  recov- 
ered, shall  be  paid  to  the  informer,  and  the  other  half  into  the  county  treasury 
,  where  the  action  shall  be  tried  or  the  conviction  had.   Id.,  §  4. 

See  L.  1882.  c.  410,  %  2062. 
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gy  Testimony  taken  upon  arrest;  witnesa  not  detained.  It  shall  be  the  duty 
of  every  magistrate  who  shall  issue  a  warrant  for  the  apprehension  of  any  person 
or  persons  for  violating  the  provisions  of  the  third  section  of  this  ac^  within 
twenty-four  hours  after  such  person  or  persons  shall  have  been  taken  and  brought 
before  him,  to  take  the  testimony  of  any  witness  who  may  be  offered  to  prove 
the  offense  charged,  in  the  presence  of  the  accused,  who  may,  in  person  or  by 
counsel,  cross-examine  such  witness.  The  testimony  so  taken  shall  be  signed  by 
the  witness,  and  be  certified  by  the  magistrate,  and  in  case  such  magistrate  shall 
commit  the  accused  to  answer  the  charge,  he  shall  immediately  thereafter  file  the 
testimony  so  taken,  with  the  district  attorney  of  the  county  in  which  the  offense 
was  committed,  to  be  used  on  the  trial  of  or  any  further  proceedings  against  the 
accused;  and  the  t^mony  so  taken  shall  be  deemed  vidid  and  competent  for 
that  purpose,  and  be  read  and  used  with  the  like  effect  as  if  such  witness  were 
orally  examined  on  such  trial  or  proceedings.  After  the  testimony  of  any  witness 
shall  be  so  taken,  he  shall  not  be  detained,  nor  be  imprisoned,  or  compelled  to 
give  any  recognizance  for  his  future  appearance  as  a  witness  on  any  trial  or  pro- 
ceeding thereafter  to  be  had  in  the  premises.   Id.,  §  5. 

See  L.  1882,  c.  410,  §  2068. 

88  Place  of  landing  paaaengera.  The  commissioners  of  emigration  shall, 
from  time  to  time,  designate  some  one  place  in  the  city  of  New  York  as  they  shall 
deem  proper  for  the  lauding  of  emigrant  passengers,  and  it  shall  be  lawful  for 
such  passengers  to  be  landed  at  such  place  so  designated  by  the  commissioners 
of  emigration.  Id.,  §  6. 
See  L.  1882.  c.  410,  f  2032. 

39  Providing  aceonunodationa.  The  commissioners  of  emigration  shall  have 
authority  to  purchase,  lease,  construct  and  occupy  such  wharves,  piers,  and  other 
accommodations  in  the  city  of  New  York,  as  may  be  necessary  for  the  accom- 
modation of  emigrant  passengers  for  the  purposes  mentioned  in  ^e  last  preceding 
section.    Id.,  §  7. 

Seo  L.  1882.  c.  410,  «  2032. 

9Q  Notice  not  to  land  elaewhere;  penalty.  The  health  ofBcer  shall  give  notice, 
in  writing,  to  the  owner  or  owners,  consignee  or  consignees,  master,  commander 
or  person  having  charge  of  every  v^sel,  ^ving  emigrant  passengers  on  board  of 
such  vessel,  destined  for  the  city  of  New  York,  to  Ismd  such  passengers  and  their 
personal  baggage,  at  such  pier  or  place  in  the  said  city  of  New  York,  as  has  been 
or  may  at  any  time  be  designated  specially  by  the  commissioners  of  emigration,  for 
the  landing  of  emigrant  passengers  and  their  personal  baggage;  and  it  shall  not 
be  lawful  to  land  such  passengers  or  their  personal  baggage,  at  any  other  pier  or 
place;  and  the  owner  or  master  of  any  vessel,  from  which  passengers  or  their  per- 
sonal baggage,  shall  be  landed  in  violation  of  the  provisions  of  this  section,  shall 
be  subject  to  a  penalty  of  fifty  dollars  for  each  and  eveiy  pereon,  or  his  baggage, 
so  landed  in  violation  thereof;  which  penalty  shall  be  forthwith  a  lien  on  such 
ship  or  vMsel,  and  may  be  immediately,  upon  such  violation,  sued  for,  enforced 
and  recovered,  with  costs  of  suit,  in  the  name  of  and  by  the  commissioners  of 
emigration,  either  by  an  action  in  any  court  having  cognizance  thereof,  or  by 
attachment  under  and  pursuant  to  article  first  of  title  eighth,  chapter  eighth,  of 
the  first  part  of  the  revised  statutes,  for  which  purpose  the  said  commisdoners 
of  emigration  shall  forthwith  be  creditors  of  such  ship  or  vessel,  and  have  a  direct 
lien  on  such  ship  or  vessel,  for  said  penally;  the  said  penalty,  when  recovered,  to 
be  applied  and  used  by  the  said  commissioners  for  the  purposes  for  which  said 
commissioners  are  constituted.   Id.,  §  8,  or  am'd  L.  1857,  c.  579,  §  6. 

91  Harbor  ateamera  to  be  licenaed.  The  commissioners  of  emigration  are 
hereby  authorised  and  required  to  grant  and  issue  licenses,  and  the  same  from 
time  to  time,  in  their  discretion,  to  suspend,  revoke  or  annul,  to  the  owner  or 
captain  of  any  steamboat,  steamtug,  propeller,  or  barge,  used  or  engaged,  or  to  be 
used  or  engaged,  for  the  purpose,  in  whole  or  in  part,  of  the  removing,  taking  off 
or  <K)nveying  or  transporting  to  any  dock  or  pier  in  the  ci^  of  New  York,  emigrant 
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passengers,  or  their  baggage,  arriving  at  and  being  in  any  part  of  the  port  of  Isew 
York,  within  this  state,  from  the  ship  or  vessel  in  which  such  emigrant  passengers 
or  their  luggage  shall  have  arrived  at  such  part  of  said  port,  provided  always  that 
auch  licenses  shall  not  be  suspended,  revoked  or  annulled,  except  for  cause  after 
opportimitj  for  the  party  complained  of  to  be  heard.   L.  1857,  c.  679,  §  1. 

Sec  L.  1882.  c.  410,  |  204S. 

28  N.  Y.  144. 

92  Same:  not  to  take  off  paMragera,  etc.,  if  nnUoensed.    It  shall  not  be  lawful 

for  ajiy  eteamboat,  steamtug,  propeller,  barge  or  other  boat  or  vessel,  or  the  owner 
or  captain,  or  person  having  charge  of  the  same,  to  go  or  be  taken  along  side  of  any 
ship  or  vessel  having  such  passengers  on  board,  being  within  this  state,  with  the 
intent,  or  for  the  purpose  of  removing,  taking  off,  conveying  or  transporting,  or  to 
remove,  take  off,  conv^  or  transport  any  of  such  passengers  or  the  baggage  of  any 
such  pasaengers,  from  such  ship  or  vessel,  being  in  this  state,  to  any  dock  in  the 
city  of  New- York  or  Brooklyn,  unless  the  license  mmtioned  in  the  first  section  of 
this  act  shall  have  been  granted,  and  issued  to  the  then  owner  or  then  captain 
of  such  steamboat,  steamtug,  propeller,  barge,  or  other  boat  or  vessel,  and  be  then 
existing  and  not  suspended  revoked  or  annidled.  /d.,  §  %. 
See  L.  1882,  c.  410.  {  2M6. 

93  PenaltlM  for  m  doing.  The  owner  and  owners  jointly  and  severally,  and 
the  captain  or  person  having  charge  of  an^  steamboat,  steamtug,  propeller,  barge 
or  other  boat  or  vessel,  violating  the  proTisions  of  the  second  section  of  this  act, 
or  any  of  them,  shall  be  liable  to  a  penalty  of  five  hundred  dollars,  for  each  and 
every  violation  thereof;  and  in  case  any  of  such  passengers,  or  the  baggage  of 
any  of  them,  shall  be  taken  off  or  removed  from  such  ship  or  vessel,  so  being 
within  this  state,  in  or  by  any  steamboat,  steamtug,  propeller,  barge,  boat  or  other 
vessel,  without  the  license  aforesaid,  with  the  intent  or  for  the  purpose  mentioned 
in  said  second  section  of  this  act,  or  in  violation  of  any  of  its  provisions,  except  in 
case  of  shipwreck  or  imminent  danger  thereof,  the  owner  or  owners,  jointly  and 
severally,  and  the  captain  or  person  having  charge  thereof,  shall,  in  addition  to 
the  above  penalty,  be  also  liable  to  a  further  penalty  of  fifty  dollars  for  each  and 
every  passenger,  and  for  the  baggage  of  each  and  every  passenger  so  taken  off, 
or  conveyed  from  such  ship  or  vessel;  which  penalties  shall  be  deemed  and  be 
forthwith  a  lien  on  such  steamboat,  steamtug,  propeller,  barge,  boat  or  other  ves- 
sel, and  may  be,  immediately  upon  such  violation,  sued  for,  enforced  and  recovered 
by  and  in  the  name  of  the  commissioners  of  emigration,  either  by  an  action  in 
any  court  having  jurisdiction  thereof,  or  by  an  attachment  under  and  pursuant 
to  article  first  of  title  eighth  of  chapter  eighth,  of  first*  part  of  the  revised  statutes, 
for  which  purpose  the  said  commissioners  shall  forthwith  be  deemed  to  be,  and 
be  creditors  of  such  steamboat,  steamtug,  propeller,  barge,  boat  or  Teasel,  and 
have  a  direct  lien  thereon,    /rf.,  §  3. 

S  4  amends  previouB  act. 

94  Personal  baggage,  where  landed;  penalty.  All  personal  baggage  of  emi- 
grant passengers  arriving  at  the  port  of  and  destined  for  the  city  of  New- York, 
shall  be  landed  at  the  place  or  pier  designated  as  the  landing  place  in  said  city 
for  emigrant  passengers;  and  the  captain,  owner  and  consignees  of  every  ship  or 
vessel  arriving  at  said  port  with  emigrant  passengers  destined  for  said  city,  shall 
be  jointly  and  severally  subject  and  liable  to  a  penalty  of  fifty  dollars  for  each 
and  every  emigrant  passenger,  or  his  personal  baggage,  landed  at  any  place  or 
pier  other  than  the  place  or  pier  aforesaid;  which  penalty  shall  be  a  lien  upon 
such  ship  or  vessel,  and  may  be  enforced  and  recovered  by  and  in  the  name  of 
the  commissioners  of  emigration,  either  by  an  action  or  by  and  in  the  name  of  the 
commissioners  of  emigration,  either  by  an  action  or  byf  warrant  of  attachment, 
under  and  pursuant  to  article  first  of  title  eighth  of  chapter  eight  of  the  first* 
part  of  the  revised  statutes,   /d.,  §  5. 

I  6  ameods  prevlona  act 

•  Third  part.   See  note  to  S  16.  ante,  and  L.  1882,  c  410,  ||  2047.  2048. 
t  So  In  the  original. 
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95  Qvmnuitiiu  and  lie&lth  o&ow.  Nothing  in  this  act  contained  shall  be  so 
construed  as  to  alter,  impair,  or  modify  the  existing  laws  and  regulations  regard- 
ing quarantine,  or  concerning  the  powers  given  to,  and  duties  imposed  upon,  the 
health  officer  of  the  port  of  New- York,  for  the  protection  of  the  public  health. 
Id.,  §  7. 

Acts  Rblathtg  to,  bot  Aitrctkd  bt  Penal  Codb;  Bee  Panal  Oode,  g  17. 
BiNDENQ  OUT  MmoR;  Bee  DoxneBtic  Belations  Law,  g  72. 
BoABDiHO-BQUBES  FOR;  Bee  Iniw,  efco,  gg  2. 14. 

Sbcords  or  C<»aaaBHn(EiiB  to  be  IiuHavBBBXD  to  U.  EL  Bdbbau;  see  Tfttiyraity  Law, 
g4Sa. 

Beouutioii  op  Balkh  op  PABBBnciEB  TiCKBTS  TO;  866  BailToad  Law,  g  304. 
See  also  Aliena ;  ftuaraatliie ;  BhipiUitS'. 

EMINENT  DOMAIN. 

Pbitatb  Propbrtt  not  to  bx  Takbn  wtthovt  Coxpbnbatiok;  see  Constitntion,  gg  6,  7; 
BighU,  BiU  OSy  g  18. 

PROOEBDIROB  TO  CONDEMN  ItAND,  ETC.: 

In  Qbnehal;  see  Oonstitaticm,  §  7. 

Fob  Abhobibs.  btc.;  see  Klituy  Code,  |8  148,  834. 

Fob  Gaxalb;  see  Board  of  COaims,  gg  20-35;  Canal  I«v,  ft  10,  mbds.  ^  7;  Btate 

Fand«,  gg  15-18. 
Fob  Ceuetert  Purfobbb;  see  OametariM,  etc,  g  12. 

For  Dratnaoe  and  Sewbbaoe;  see  Drainage ;  Villsiges,  gg  40  (subd.  29),  54. 
Fob  Eletated  Travwats;  see  fransportauon  Corporation*  Lawy  ^g  83,  88. 
For  ZiATiNo  Pifbs  fob  Tkansfortinq  Oil,  etc.;  see  Biiataaia  OoKporatiana  Law, 

gg  XMr~\^;  Tranaportation  Corporations  Law,  41-50. 
Fob  M nmia  Pubposeb;  see  Public  Lands  Law,  g  85. 
FoK  Opebatino  Salt  Woreb:  see  Salt  Bpringrs  Law,  g  8. 

Fob  Railroads;  see  Ttanroad  Law,  gg  4,  7,  6.  11-18,  14,  20,  91-95,  9&-I02,  105,  106, 
108,  130-125,  129.  188,  137. 

Fob  Roads;  see  Highway  Law,  gg  Ba-QS,  99, 106-118, 131,  123;  Tlnmaportation  Corpo- 
rations Law,  gg  121-126,  185. 

Fob  School-houses;  see  Consolidated  School  Law,  ^219. 

Foe  Stbeet  and  Local.  Iicpbotexektb;  see  Town  Law,  S  250;  Villag«s,  gg  183-189. 
For  Tbleobaph  Lutbs;  see  TraospoirtatiMi  Owpoatlons  Law,  gg  102,  lOSo. 
For  Water  Sitpflt;  see  Prisons,  g  66;  Transportation  OMporaaaais  Law,  gg  63-84; 
Villages,  gg  178-181,  196. 
Title  of  State  to  Mineb;  see  Public  Lands  Law.  gg  80-^ 
Ultuatb  Title  to  Land  is  in  State;  see  Constitution,  g  10. 
See  ateo  Ooadamnation  Iaw  ;  Escheats ;  State  Law. 

EMPLOYERS  AKD  EMPLOYEES. 
^  1  Kght  hours  a  day's  work.  On  and  after  the  passage  of  this  act,  eight  hours 
shall  constitute  a  legal  day's  work  for  all  classes  of  mechanics,  workingmen  and 
laborers,  excepting  those  engaged  in  farm  and  domestic  labor;  but  overwork  for 
Ian  extra  compensation  by  agreement  between  employer  and  employee  is  hereby 
permitted.    L  1870,  c.  885,  §  1. 

14  W.  D.  280:  86  ^^  Y.  1;  01  Hun.  2S,  22. 

^  2  Application  of  act  This  act  shall  apply  to  all  mechanics,  workingmen  and 
Maborers  now  or  hereafter  employed  by  the  state,  or  any  municipal  corporation 

/  therein,  through  its  agents  or  officers,  or  in  the  employ  of  persons  contracting 
with  the  state  or  such  corporation  for  performance  of  public  works.  And  all  such 
mechanics,  workingmen  and  laborers  so  employed  shall  receive  not  less  than  the 
prevailing  rate  of  wages  in  the  respective  trades  or  callings  in  which  such  me- 
chanicB,  vorkingmen  and  laborers  are  employed  in  said  locality.  And  in  all  such 
employment,  Hone  but  citizens  of  the  United  States  shall  be  employed  by  the  state, 
any  municipal  corporation  therein  and  by  persons  contracting  with  the  state  or 
municipal  corporation  thereof,  and  every  contract  hereafter  made  by  the  state 
or  any  municipal  corporation,  for  the  performance  of  public  works  must  comply 
with  the  reqmrements  of  this  section.   Id.,  §  8,  oj  am'd  L.  1894,  c.  622. 

3    Violation  of  aams  a  mslfwissnfto,    Any  officer  or  officers,  or  agents  of  this 

f  state,  or  of  such  corporation,  who  shall  openly  violate  or  otherwise  evade  the  pro- 
visions of  this  act,  shall  be  deemed  guilty  of  malfeasance  in  office,  and  be  liable  to 
suspension  or  removal  accordingly  by  the  governor  or  head  of  the  department  to 
which  such  officer  is  attached,   /d.,  §  3. 
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4  Penalty  for  evwion.  Any  party  or  parties  contracting  with  the  state,  or 
any  such  corporation,  who  diall  fail  to  comply  with,  or  secretly  evade  the  pro- 
vifiiona  hereof^  hy  exacting  and  requiring  more  hours  of  labor,  for  the  compen- 
Bation  agreed  to  be  paid  per  day,  than  is  herein  fixed,  shall,  on  conTiction  thereof, 
be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine,  not  less  than  one 
hundred  nor  exceeding  fire  hundred  dollars,  and  in  addition  thereto,  diall  forfeit 
such  contract  at  the  option  of  the  atate.    L.  1870,  c.  385,  §  4. 

5  I  1  of  the  following  act  was  repealed  L.  1890,  c.  218. 

^  Q    Oltlnns  of  atate  pnf  erred.    In  all  cases  where  laborers  are  employed  on  any 
public  work  in  this  state,  preference  shall  be  given  to  dtizens  of  tiie  state  of  New 
^       York.    L.  1889,  c.  380,  §  3. 

\^  V  7  ^y'*  ^'^'^  defined.  Ten  hours,  exclusive  of  the  necessary  time  for  meals, 
diall  constitute  a  day's  work  on  all  brick-yards  owned  or  operated  by  corporations 
within  this  state.    L.  1893,  c.  691,  §  1. 

g  Work  and  commancement  thereof  restricted.  It  shall  be  unlawful  for  any 
corporation  owning  or  operating  a  brickyard  within  this  state  to  require  employea 
to  work  more  than  ten  hours  in  any  one  day,  or  to  commence  work  earlier  than 
seven  o'clock  in  the  morning,  but  overwork  for  an.  extra  compensation,  and  work 
prior  to  seven  o'clock  in  the  morning  by  agreement  between  employer  and  employe 
is  hereby  permitted.   Id.,  §  2,  tw  am*dL.  1896,  c.  789. 

'  9    Misdemeanor,  corporation  violating  any  of  the  provisions  of  this  act 

shall  be  guilty  of  a  misdemeanor.    Id.,  §  3. 

See  also  Agricultiiral  Law,  g  38;  Oitiee,  17-26;  Children;  Coroners,  g  12;  Domeetic 
BeUtiona  £aw,  g§  42,  70-77;  Election  Iaw,  gg  109,  382.  246;  Z%ali«riiM,  etc..  Law, 
g  380;  Food,  gg  1^;  Insurance  Law,  g  5S;  Limitaticms,  g  57;  Liquor  Tax  Law,  gg  88, 84; 
Ualicious  Mschie^  g  4,  aubd.  7;  Partnership,  g  39;  Railroad  Law,  gg  42-44,  llOo-llOe, 
18^189;  Stock  Corporation  Law,  g  27;  Summary  Proceedings,  g  1. 
"EifPLOTXB"  Dbfoixd;  See  State  Board  of  Mediaticm  and  Arbitntioo,  §  18. 

ENACTING  CLAUSE. 
See  Constitution,  g  38;  Statutes. 

ENCAMPMENT. 

See  XiUtary  Code,  gg  142-144. 

ENCROACHMENTS. 
On  Canals,  etc.;  see  Canal  Law,  J  75. 

On  Boadb,  etc.  ;  see  Highway  Law,  gg  101-105;  Transportation  Corporations  Law, 

On  Watsr  Fboxt;  see  New  York  Harbor,  %  85. 
See  also  Obstruction. 

ENCUMBRANCES. 
See  Beal  Property  Law,  gg  318.  228,  329. 

ENDOWMENT. 

ImoRANCB;  see  ViUages,  g  189. 
Obdebs;  see  Corporauoua,  g  16a. 

ENFIELD,  Town  of. 

Tw  bOBBdsrW  wot  Mrdegye^  Oironolcufaatl  Table  of  Statulea,  onder  L.  178B,  e.  64,  P<  B5. 

ENGINE. 

Malicious  Injtjbibs  to;  see  Malicious  Kisckie^  g  4,  subd.  10. 

ENGINEERS. 

Canal;  see  Canal  Zaw,  gg  50,  51,  54r-56.  98,  200;  State  XngiaMr  and  Snmyor. 
CrvTL,  Member  op  Drainage  Coumibsion  to  be;  see  Druiiage,  §3^ 

Of  CotnffTT  Roads;  see  Higkw^  Iaw,  §§65,  164t-164r. 
Of  Dbainage  Commission;  see  Drainage,  gg  25,  26,  63. 

Butt  of,  as  to  Hotel  Fire  Escapes;  see  Domestic  Commerce  Law,  gg  40.  400. 

ExBMFT  FROM  JuRT  DuTT;  see  Tiials,  gg  52,  108,  146. 

Failure  to  Reno  or  Whistle  at  Croskinqs;  see  Sailroad  Law,  g  189. 

Of  Fibhbbibb,  ara,  Coioussion;  see  Fisheries,  etc,  Law,  g  6. 

Iktexpebate;  see  Liquor  lax  Iaw,  g  41;  Railiroail  Law,  %  188. 
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NEauoKHCB  OB  WiLFUi.  UisooHQucT  BT;  BOO  VUlMviM,  eto.,  Iaw-  ft  S7S;  ^nni^iilT.  gS  17. 

aO.  21;  Bailxoiid  Law,  %  192;  BtMun,  §  1. 
Unable  to  Bbad;  see  Bailzoad  Iaw,  a§  186, 19T. 
To  Wbab  Bumbb;  ho  Bailzottd  Z«v,  g  48. 
Sm  ■bo  Wa^iofn,  ete.;  0fe«to  XsguiMr  sttd  inrv^ror. 

ENGLISH  LANGUAGE. 

Abdutt  to  Rbas  Ain>  'Wbitb:  ko  Election  Zaw,  §&  11,  88,  887;  Jury,  g  7S;  BaUroad 

Law.  %  186;  TriMlm,  §g  101, 140;  WUIil  g  8S. 
JiTDiciAL  Pbockbs  TO  BE  dt;  soo  Oourts,  g  3z. 
Cobpobation  Cebtiitcatb  TO  bb  ih;  see  Oorponttkma,  g  5. 
Fbbbt  NonoB  to  bb  nt;  see  Verries,  g  2. 

ENGLISH  SNIPE. 

Bee  SiahttiM,  «to.,  Lav,  g  188. 

ENGLISH  SPARROWS. 

See  PUheiriaa,  ete^  Lav,  g  80. 

ENGRAVED. 
SeeDonaatlo  Oonuaarot  Lmr,  gg  880-880'. 

ENGROSSED  COPT  OF  BILL. 
Altbrathm  OF;  see  LegialatiT*  Ziaw,  g  86. 

ENLISTMENT. 

BeeXUitan-  Code. 

ENROLLMENT. 
Of  Bill;  see  Legialative  Law;  g  88. 

Of  Judoxbiit  ob  Ordbb;  see  Ontioraii,  gg  26,  27;  Court  of  Appeala,  g  17;  Vorgeiy,  g  0. 
Of  Pkbsobb  fob  Miletabt  Sbbticb;  see  military  Ooda. 
Or  Vbsbbl;  see  Xvidenoe,  g  68, 

ENTERTAINMENT. 

GoMPAinss  TO  Ebeot  BuzLDinos  fob,  were  fonnerly  to  be  chartered  under  L.  1884.  c  887, 
4  8.aBdL.  1871,  c.  886.   See  Kidsere's  B.  8.,  let  ed.,  pp.  1888. 1864;  alsoseeU.  pp.  8782.8786. 
See  also  Agrieoltural  Law,  g  Sfi;  XUotian  Law,  §g  241.  258. 

ENTICING. 

See  Abdofltion;  Betting  and  Oamlng,  g  25;  Kidnapping,  %  1;  Poor  Iaw,  glTl. 

ENTOMOLOGIST. 

Bee  State  XBtonuloglat. 

ENTRANCE. 

See  liquor  Tax  Law,  g  81. 

ENTRY. 

Of  BuiunBoe;  see  Breaking;  Biudneea  Omoratioau  I«w,  g  18cl./  UqiUr  TkK  Law,  gllh 

Tranaportatiim  Oorpwatiooa  Law,  gg  97,  68. 
Of  Judohbztts;  see  Judgment,  etc. 

Oh  Lahds: 

To  Abate  Nvisanob;  see  Public  Health  Law,  g  27. 
To  Dbstbot  Dibbasbd  Tbbbs;  see  AgiicultuzmlLaw,  g  84. 
Fob  Failubb  to  Pat  Bbht;  eee  Beol  Pn^erty  Lair  ^  811,  818. 
To  Hake  Bubtxt;  tee  Baal  Property  Law,  ^866-887. 
By  Railroad  and  Othbb  Cobpobationb;  ■eeXminant 
SuFFiciBNCT  OF,  UBDEB  Statutb  OF  LwiTATiom;  See  LimStatiOBa,  g  8. 
Of  Obdebs;  see  Kotiona,  etc. 

Alterino,  etc.,  Entrieb  in  Books  of  Acootrar;  see  Fraud,  g  6. 
Bee  also  Foroible  Bntry  and  Detainer ;  Snnunary  Proceedmga ;  VrespaaiL 

ENUMERATION. 
Bt  Sufehibtbhdebt  of  Public  Ixbtbuction;  see  Oonsolldatad  School  Law,  g  84. 
Bee  also  Oeneua;  Priaona,  gg  188-126. 

EPHRATAH,  Town  of. 

ForboaDdarlMMeBlrdM7e'aObroiioloclc*lTM>l«oteMut«^  17B8,  c.  04,  P- M- 

EPILEPTICS. 

See  Oanstitution,  g  115;  Inaanity  Law,  gg  60.  74;  State  COuuitlea  Law. 

EPISCOPAL. 
GmmOBie;  see  BaUgimiB  OorporaUoDa  Law,  gg  80-88. 
69 
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EQUALIZATION. 

AMWWOCBTa;  aee  Tax  Law. 

EQUIPMENTS. 

gg  100-107, 887.  ■  ■       '  ' 

EQUITY. 

CouBTs  OF;  see  Oooxta. 

Op  Redkuption;  w6  Xxecutioiia,  §g  78,  74;  Foreclosure,  eta ;  Kortgi^ea ;  BedMUption ; 

State  Funds,  g  137. 
EopiTABLB  CtniTEBUOK;  860  AsBots ;  XxecutOTS,  etc ;  biaanity  Law,  g  167. 
Bee  also  SomiiiaTy  ProcMdinga,  g  16;  Trusts,  etc. 

ERASUBES. 
In  Books  of  Accouht;  aee  Frand,  g  8. 

ERIE  OANAL. 
Bee  Oanal  Iaw;  Ooostitntion,  §  102. 

ERIE  COUNTY. 

AssmcBLT  Aim  CoNaBBsaroHAL  DivrBicra  ik;  aee  Ooanyasrioauil  IHatriota,  g  1;  Oo—Btu- 

tkm,  g  20. 

GBUBTBitiBa  IN;  see  Membership  Corporattona  Iaw,  g  43. 

OOUNTT  JUDOB  AND  SCBBOOATB  OF;  See  OOUIl^  LaW,  g  389. 

CknnaaaioNBB  of  Jubobs  in;  aee  Jury,  ftg  18-W. 
Orikb  of  Oouhtt  Ooubt;  aee  Criw  or  toe  Oonrta,  g  1. 

^cbpted  fkom  Cbbtain  Pbotisions  as  to  Cokfensatton  of  SunonaoBS;  aee  Oooaty 
Law, J  88. 

A«  to  Fbbttlizbbs;  see  Domestic  Commerce  Law,  g  88e. 

As  TO  Pbactice  of  Phabhact;  see  Public  Health  Law,  gg  18(^190. 

As  TO  Schools;  see  Oonsolidated  School  Law,  g  89. 
Vam  OF  OfMTSTABLBa  IN;  aee  Oonstabl^  |  S. 
Jail  Ijbbbtib8  in;  see  Jail  Liberties,  g  1. 

Senats  and  Judicial  Dibtrk^fs  CoNTAiniNa;  see  OoiLStituti<m,  %  97;  Supreme  Oovrt, 
g81. 

Stbsookaphbbs  for  Coubts  in;  see  Oounty  Courts,  g  38;  Qramd  Juries,  %  70;  Btenogr^ 
phers. 

Fob  Special  Fbotisiohs  as  to  Codnty  Clbbk;  see  L.  188S,  c.  608;  as  to  Balb  of  Dboos 
AND  Poisons,  see  L.  1684,  c.  807. 
Bee  also  BnJIUo;  Cooaty  Law. 

For  bouiKUries  woo  Btrdaeye'a  OhroaologkaU  TaUe  ot  BtatotM,  tuider  L.  1788,  &  flB,  p.  81,  snd  as  to  toims  la, 
AM  Id.,  o.  M,  p.  04. 

ERIN,  Tows  OF. 

ItebonndsrlesseeBlrdnye'sClinnoloclosITsUeoC  Btstutes,  under  L.  jne^  a  M,  p.  M. 

ERROR. 

In  Apfortionvent  of  School  IIonbts;  see  Oonsolidated  School  Zaw,  g  81. 

Undbr  j^LBcnoN  Law;  see  SZection  Law,  g  88. 

In  Fact,  Motion  to  Set  Aside  Judgment  fob;  see  Judgment,  etc,  gg  61-^1. 
In  Names;  aee  MisBOmer. 
In  Tax  List  ob  AaBBsewMT;  see  Tax  Law. 
Wbit  of;  aee  Appeals,  g  1. 
See  also  Kista&es. 

ERWIN,  TowH  OF. 

For  bCMUidarte  see  BirdMje*i  Ohrooolo^tcal  Tkble  ot  BtatotM,  under  L.  1788,  o.  M,  p.  ML 

ESCAPES. 

1  Uabillty  of  sheriff.  Where  a  prisoner  in  a  sheriff's  onstody  goes  or  is  at 
large  beyond  the  liberties  of  the  jail,  without  the  assent  of  the  psu^y  at  whose 
instance  he  is  in  custody,  the  sheriff  is  answerable  tho^for  until  an  undertaking 
for  the  liberties  of  the  jail  is  given  and  approved,  in  an  action  against  him  as 
follows: 

1.  If  the  prisoner  was  in  custody  by  virtue  of  an  order  of  arrest  or  in  cons^ 

quence  of  a  surrender  in  exoneration  of  his  bail  before  judgment,  the  sheriff  is 

answerable  to  the  extent  of  the  damages  sustained  by  the  plaintiff. 

6  Johns.  270;  7  id.  189;  30  N.  Y.  58,  682;  84  Id.  446,  463;  96  id.  461,  470;  10  Abb.  Pr.  12,  22; 
8.  c.  16  id.  113;  17  Weod.  648;  4  Bosw.  391;  14  Hud,  96,  99;  10  Daly.  863,  808;  t.  c  3 
CiT.  Pro.  61. 

2.  If  the  prisoner  was  in  custody  by  virtue  of  any  other  mandate  or  in  conse- 
quence of  a  surrender  in  exoneration  of  his  biil  after  jnctgment,  the  shoiff  lA 
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answerable  for  the  debt,  damages,  or  sum  of  money,  for  which  the  prisoner  was 
committed.    Code  Civ.  Pro.,  §  158,  as  am*d  L.  1886,  c.  648. 

31  N.  Y.  265.  257:  44  id.  162;  84  id.  446,  454;  10  Abb.  Pr.  12,  22;  11  id.  226;  1  Wend.  898;  2 

JobiDs.  464;  18  CIt.  Pro.  244;  1  N.  Y.  Bapp.  408. 
See  AcUoiu,  {  14. 

2  ^Bftklnc  T«ward  for  pormittins  oaoapo,  etc.  A  sheriff  or  other  officer,  who 
demands  or  recelTes  a  reward,  gratuity,  or  other  valuable  thing,  to  procure,  mti, 
connive  at,  or  permit  an  escape  of  a  prisoner,  in  his  custody,  is  guilty  of  a  misde- 
meanor, and  shall  be  punished  accordingly.  A  conviction  also  operates  as  a  for- 
feiture of  his  office,  and  disqualifies  him  forever  thereafter  from  holding  the  same. 
Code  Civ.  Pro.,  §  169. 

3  Itocaptnra  and  Imprlioniuait.  A  prisoner,  in  custody  under  sentence  of 
imprieonmrait  for  any  crime,  who  escapea  from  custody,  may  be  recaptured  and 
imprisoned  for  a  term  equal  to  that  portion  of  his  origuial  term  of  imprisonment 
which  remained  unexpired  upon  the  day  of  his  escape.   Pen,  Code,  §  84. 

53  N.  Y.  476,  rev's  6  Lans.  332. 

4  Bseapo,  a  erim*.  \  prisoner  who,  being  confined  in  a  prison,  or  being  in 
lawful  custody  of  an  officer  or  other  person,  by  force  or  fraud  escapes  from  sneh 
prison  or  custody,  is  guilty  of  felony  if  snch  custody  or  confinement  is  upon  a 
charge,  arrest,  commitment,  or  conviction  for  a  felony;  and  of  a  misdemeanor 
if  such  custody  or  confinement  is  upon  a  charge,  arrest,  commitment  or  convio- 
tion  for  a  misdemranor.   Pen,  Code,  §  85. 

12  Jolinfl.  889;  3  id.  449;  68  N.  T.  80;  1  Hon,  300;  46  Id.  667,  670. 

5  Attompt  to  «wap«  from  «tat«  prison.  A  prisoner  confined  in  a  state  prison 
for  a  term  lees  than  for  life,  who  attempts  by  force  or  fraud,  although  unsuccess* 
fully,  to  escape  from  such  prison,  is  guilty  of  felony.   Pen.  Code,  §  86. 

12  Johns.  339. 

Q  Aiding  priMner  to  esc&pe.  A  person  who,  with  intent  to  effect  or  facilitate 
the  escape  of  a  prisoner,  whether  the  escape  is  effected  or  attempted  or  not,  entera 
a  prisoi^  or  ctmveys  to  a  prisoner  any  information,  or  sends  into  a  prison  any 
dii^uise,  instrument,  weapon,  or  other  thing,  is  guilty  of  fdony,  if  the  prisoner 
is  held  upon  a  charge,  arrest,  commitment,  or  conviction  for  a  felony;  and  of 
a  misdemeanor,  if  the  prisoner  is  held  upon  a  charge,  arrest,  commitment^  or  con- 
viction for  a  misdemeanor.   Pen.  Code,  §  87. 

7  flame.  A  person  who  aids  or  assists  a  prisoner  in  escaping,  or  attempting 
to  escape,  from  the  lawful  custody  of  a  sheriff,  or  other  officer  or  person,  is  guilty 
of  a  misdemeanor,  if  the  prisoner  is  held  under  arrest,  commitment,  or  conviction 
for  a  misdemeanor,  or  upon  a  charge  thereof;  and  of  a  felony  if  the  prisoner  is 
held  under  an  arrest,  commitment,  or  conviction  for  a  felony,  or  upon  a  charge 
thereof.   Pen.  Code,  §  88. 

12  JohDS.  339. 

g  Officer  permitting  escape.  A  sheriff,  or  other  officer  or  person,  who  allows 
a  prisoner,  lawfully  in  his  custody,  in  any  action  or  proceeding,  civil  or  criminal, 
or  in  any  prison  under  his  charge  or  control,  to  escape  or  go  at  large,  except 
as  permitted  by  law,  or  connives  at  or  assists  such  escape,  or  omits  an  act  or  duty 
whereby  such  escape  is  occasioned,  or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  the  escape,  guilty 
of  a  felony; 

3.  In  any  other  case,  is  guilty  of  a  misdemeanor.   Pen.  Code,  §  89. 

7  Johns.  165;  8  id.  328:  11  id.  433^10  id.  220;  5  Id.  182;  10  Id.  420;  13  id.  366;  6  id.  22.  62- 

1  Boaw,  349;  13  Wend.  68;  67  How.  Pr.  109;  6  Abb.  Pr.  206. 
Bee  Public  Offleers  Iaw,  i  106. 

9   Oonvlotioii  foTfalte  offloe,  ete.    An  officer  who  is  convicted  of  the  offense 

specified  in  the  first  subdivision  of  the  last  section,  forfeits  his  office,  and  is  for- 
ever disqualified  to  hold  any  office,  or  place  of  trust,  honor  or  profit,  under  Uie 
constitution  or  laws  of  this  state.   Pen.  Code,  §  90. 
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IQ   QoBifwIIng  moKpud  pciMsn.   A  peraon  who  knowingly  or  willfnHy  ooK- 

ceals,  or  harbors  for  the  purpose  of  concealment,  a  jperson  who  has  escaped  or 
is  escaping  from  custody,  is  guilty  of  a  felony  if  the  phsoner  is  held  upon  a  diaige 
or  conviction  of  felony,  and  of  a  misdemeanor  if  the  penon  is  held  upon  a  charge 
or  conviction  of  misdemeanor.   Pen.  Code,  §  91. 

\  1  Mnltlm  of  "  priwii.'*  The  term,  "  prison,"  as  need  in  ttiis  chapter,* 
means  any  place  designated  by  law  for  the  keeping  of  perBons  held  in  ciutody 
nnder  process  of  law,  or  und«r  lawful  arrest.    Pen.  Code,  §  92. 

46  Hqd,  671. 

\2  Definition  of  " priwner."  The  term,  " prisoner,"  as  used  in  this  chaptCT,* 
means  any  person  held  in  custody  under  process  of  law,  or  under  lawful  arrest 
Pen.  Code,  §  93. 

^  3    Bvtaking',  aftoar  an  «aeap«  or  rawM;  whan  and  whi&n.    If  a  person  arrested 

escape  or  be  rescued,  the  person,  from  whose  custody  he  escaped  or  was  rescued, 
may  immediately  pursue  and  retake  him,  at  any  time,  and  in  any  place  ia  the 
state.    Code  Crim.  Pro.,  §  186. 

^4  Braaklng  into  bullding>.  To  retake  the  person  escaping  or  rescued,  the 
person  pursuing  may,  after  notice  of  his  intention  and  refusal  of  admittance, 
break  open  an  ovtbet  or  inner  door  or  window  of  a  building.  Code  Crinu  Pre, 
§  187. 

21  Abb.  N.  C.  27,  n. 

AcnoNB  roK;  see  Actions,  g  14;  Arreat,  §§  87,  88;  Bowla,  |S  l-«;  Jail  Ubartiea,  SS  19-28; 

Limitattona, 
AiDiNO;  Bee  Orimaa,  j(9;  Baaiatanco,  §  1. 

Annna  Officers  cr  C-kss  ov;  see  JLrraat,  g  89. 

CoHHtiTATioN  FORFEITED  BT  ATTEMPTED;  Me  Priaons,  g§  165-187. 

FOBciBLE,  BY  Pkrbotjb  Ouiltt  OF  Larcent;  See  Bobtw^,  g  3. 

OoiKQ  TO  OB  Returning  from  Hospital;  see  Jaila,  %  14. 

Or  Judgment  Debtors;  see  Xxeeutiona,  g  188. 

LumuTT  OF  Coroner  for;  see  Coronan,  gg  5.  6,  8, 10. 

OFFtcKS  Hat  TJro  Necbbsaiit  Means  to  Abbxbt  wos;  see  Anraat,   100;  Honiioida.  fi  88; 
Prisena,  g§  87.  8ft. 

Officers  Permittino;  see  Public  OOceaa  Law,  %  100;  Fiiaona,  %  198;  Tfeaata,  ate.,  %  97. 

PuNTHiiHENT  FOR;  See  Prisons,  §  137. 

Undertaking  Aoaihbt,  on  Habeas  Corpcb;  see  Btata  Vrita^  %  10. 
What  are;  see  Arrwrfc,  §88;  Jail  Libu^iaa,  g  11. 
See  also  Azvaat;  ZmpMonmellt;  Priaana. 

ESCHEATS. 

Note.  —  For  the  fonner  provialoBs  relating  to  this  subject,  see  L.  1881,  c.  116,  and  L.  1884 
c  87.  See  Mrdimre'B  R.  S.,  1st  ed.,  p.  1008.  For  the  present  profislnis,  see  MbUe 
Lands  Law,  gg  80.  GO-71. 

Jurisdiction  of  Board  of  Claims;  see  Board  of  Olaima,  %^  87,  88. 
Actions  to  Rkcotkr  Escheated  Lands;  see  Treaaon,  gg  S~10. 

Land  Liable  to  Escheat;  see  Allans;  Oonstittition,  SglO,  12;  Pablic  lAnda  Iaw,  g  08. 
Escheated  Lands  Defined;  see  Public  Lands  Iaw,  §80. 
Bee  also  Pinea,  ate 

For  tmiUer  laws  on  tbls  sabject  tea  Bbdsm^  Qmnoloakisl  TsUe  of  SMaSas,  aadsr  L.  int.  cWtth.  ITSL 
c  tM>:  L.  ins,  c.  as;  L.  1801,  RavM  Aecn,  &  71  (1  fjfcBJniO;  1  B.  L.  18U,o:it,li  179;  L,  IML  a  mST  slM  M 
1  Bvvtoed  Statute*,  pp.  MB,  SSB. 

ESOPTT8  ISLAND. 

Bee  Pablic  Lands  Law,  §  16. 

ESOP0S,  Town  of. 

For  boundariaa  ne  BtrdM^'s  Chrooologioft]  Table  ot  Statotaa,  nader  L.  1788, 0.  M.  p.  85. 

ESPERANCE,  Towir  of. 

nirbouiidailMSBaBlnlHi3Pa'sCliraiol<^aal  Table  of  Statutea,  under  L.  ITN,  a  61,  p.  ak 

ESSEX  COUNTY. 
CouNTT  Judge  ijhd  Surrogate  of;  see  Ootmty  Law,  g  323. 

Election  and  Judicial  Districts  Containino;  see  Ofx^rreasimBl  Diatricta,  g  1;  Ofm^ 

stitation,  §39;  Supreme  Oourt,  g  81. 
Fish  and  Oamb  Protisiohb  in;  see  Xiahariea,  eta,  Law,  g§  270,  277,  381, 390. 
See  also  County  Law. 

For  boundarlM  tee  Blrdsera's  Ohronoloslcal  Table  ot  Btatutea,  under  L.  1788,  o.  SS,  p.  SO,  aad  as  to  tovna  ta, 
WHB  Id.,  o.  SC,  p.  44. 

*This  sabject,  gg  S-IS. 
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nwboaitdHiMaeeHrdwre'sCbraiKd(«k»lTkbleof  St*tiit«B,iii^  *L 

ESTABLISHMENT  OF  A  WILL. 
AcnoH  FOR;  see  Wills,  f%  38-80. 


DsFDrxD;  see  BmJ  Px^w^  Xmw,  %  S05. 


ESTATES. 

S05. 

;  Bee  BmI  Vn 

ETCHING. 


See  Dom— tic  Oommeroe  Lav,  $ 

EUROPE. 

8eeBi!la,6tCL,§|19,18. 

EVANGELICAL  LUTHERAN  CHURCH. 
See  BAligiona  Oorporationa  Iaw,  gg  61,  62,  M. 

EVANS,  Town  or. 

For  boBOdarln  bm  BMseya**  Chnmologloal  Tftble  of  BUtutaa,  under  L.  17BB,  a.  61,  p.  N. 

EVASION. 

See  Tu  Iaw,  §  6. 

EVENING  SCHOOU5. 

AimrnosAi.,  in  Nbw  Tobk  Cmr;  we  L.  1886,  c.  84. 
See  also  OoBMlidated  8oh4Ml  Lfltw,  §  asi. 

EVIDENCE. 

§§     1-  15.  Requesting  Admission  of  Genuineness  of  a  Paper;  Competency  of  a 
Witness;  Ei'idence  in  Particular  Cases. 
16--  1^5.  Administration  of  an  Oath  or  Affirmation* 
26—  43.  CompeiKttg  the  Attendance  and  Testimony  of  a  Witness. 
44—  54.  Docitmentary  Evidence  as  a  Substitute  for  Oral  Testinwny. 
56—  64.  Proof  of  a  Document,  Executed  or  Remaining  within  the  State, 
65—  78.  Proof  of  a  Document,  Remaining  in  a  Court  or  Public  OfHce  of  the 

United  States,  or  Executed  or  Remaining  without  the  State. 
79—  87.  Miscellaneous  Prozisions  as  to  Certification,  Fees,  etc. 
88—115.  Proceedings  before  and  Records  of  Certain  Public  Bodies,  Officers, 
etc.;  Proving  Handwriting,  and  Age;  Deposit  of  Deeds,  WUls,  etc* 
116—120.  Witnesses  in  Crinmial  Cases. 

121—126.  Falsifying  or  Destromng  Evidence,  Deceiving  Witness,  etc. 
127-130.  Witness'  Privilege;  Convict,  Husband,  Wife  or  Prisoner  as  Witness. 
131—144.  Compelling  the  Attendance  of  Witnesses  in  Criminal  Cases. 

Requesting  Admission  of  Genuineness  of  a  Paper;  Competency  of  a  Witness; 
Evidence  in  Particuiar  Cases. 

^  Beqnestlns  ftdmlHton  of  cenvliiMUM  of  a  paper.  The  attorney  for  a  party 
may,  at  any  tame  before  the  trial,  ezhilut  to  the  attorney  for  th&  adverse  party,  a 
p&per,  material  to  the  action,  and  revest  a  written  admission  of  its  genuineness. 
If  the  admission  is  not  given,  within  four  days  after  the  request,  and  the  paper  is 
proved  or  admitted  on  the  trial,  the  expenses,  incurred  by  the  party  exhibiting  it, 
in  order  to  prove  its  genuineness,  must  be  ascertained  at  the  trial,  and  paid  by 
the  party  refusing  the  admission ;  unless  it  appears,  to  the  satisfaction  of  the  court, 
that  there  was  a  good  reason  for  the  refusal.    Code  Civ.  Pro.,  §  735. 

51  M.  T.  Bt  a  638;  22  N.  T.  Blipp.  349. 

2  Competency  of  party,  etc.,  u  wltnee*.  Escept  as  otherwise  specially  pre- 
scribed in  this  title,*  a  person  shall  not  be  excluded  or  excused  from  being  a 
-witness,  hj  reason  of  his  or  her  interest  in  the  event  of  an  action  or  special  pro- 
ceeding; or  because  he  or  she  is  a  party  thereto;  or  the  husband  or  wife  of  a  {wrty 

*  TliiB  subject,  if  2-26. 
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thereto,  or  of  a  person  in  whose  behalf  an  action  or  special  proceeding  is  brought, 
prosecuted,  opposed,  or  defended.    Code  Civ,  Pro.,  §  828. 

62  Barb.  364;  81  N.  Y.  43:  42  Id.  452;  7  Rob.  581;  1  Keyw,  250:  49  N.  Y.  510,  afTg  9  Abb. 

Pr.  N.  S.  109:  4  Laiu.  421;  17  Han,  490;  24  Id.  162;  23  id.  414;  31  id.  469;  45  id.  59;  56 

id.  220;  75  id.  48;  67  How.  Pr.  346;  50  N.  Y.  Super.  416;  19  W.  D.  269;  3  Dem.  88; 

16  Abb.  Pr.  5;  4  Civ.  Pro.  32;  6  id.  64,  71;  9  Id.  292;  113  N.  Y.  «2;  117  Id.  500;  81  N.  Y. 

St.  B.  108:  9  N.  Y.  Supp.  266;  16  id.  918. 
TNote. —  The  citations  under  the  following  section  are  so  numerous  that  It  has  been  thought 

best  to  put  them  nndn-  the  varions  clauses  of  the  section.   These  clauses  are  distin- 

guiahed  t>7  numerals.! 

3    Sam*:  aa  to  communicatton  or  transactioxis  with  dwMaMd  party  In  intanat. 

^Upon  the  trial  of  an  action,  or  the  hearing  upon  the  merits  of  a  special  proceed- 
ing, ^  party  or  'a  person  interested  in  the  event,  or  *a  person  from,  through  or 
under  whom  such  a  party  or  interested  person  derives  his  interest  or  title  by  as- 
signment or  otherwise,  shall  not  be  examined  as  a  witness  "in  his  own  behalf  or 

1  48  Barb.  417;  20  Hun,  166;  10  id.  7;  90  id.  7,  8,  72,  128.  131.  603;  64  Id.  585;  85  id.  49;  88 
id.  87  266  486;  16  W.  D.  284:  118  N.  Y.  62;  148  id.  13;  20  CiY.  Pro.  71;  8  Misc.  458, 
482;  ^  id.  661;  23  Abb.  N.  C.  40,  209;  31  N.  Y.  St.  R.  210;  33  id.  775;  52  id.  569;  70  id. 
510,  511,  570,  642;  68  id.  3,  379,  398.  399,  686,  808,  809;  69  id.  368,  851,  Sfffi,  863;  64 
id.  hi;      id.  ^1;  65  id.  4lrf,  571,  694,  739;  4  App.  Div.  7;  5  id.  179.  180,  458,  5^ 

3  5  Hni 


42  n\.  147.  14S:  44  ill.  141i.  34fl.  347.  r.97.  598;  28  id.  49,  482,  485;  31  id.  46.  47;^  id. 
414.  415;  21  i.l.  (IT.  73;  35  id.  ~>H2;  37  id.  113.  336.  337.  385.  387,  526,  528;  33  id.  69,  TO, 
323  349,  3.50;  34  id,  94,  96;  45  Barb,  438;  41  635;  28  N.  Y.  378;  59  id.  386;  26  id. 
2VA:  37  Hiirb.  258;  70  X.  Y.  385.  aff'p  7  Ilun,  430;  .50  Barb.  ,54;  9  Abb.  N.  C.  tiO;  «) 
Y.  1!1S.  478:  SI  i.i.  (125;  71>  id.  415,  625;  s.  c.  21  Alb.  L.  J.  474;  69  N.  Y.  404;  43  N.  Y. 
SiiiK  T.  288;  lit  Alb.  L,  J.  4(H);  b.  c.  21  Alb.  L.  J.  153;  81  N.  Y.  152,  aJFg  14  Hon,  631; 
04  Knrb.  18!t:  7  Tnins.  App.  147;  s.  c.  39  N.  Y.  317;  88  N.  Y.  447;  86  Id.  302;  s.  c.  10 
Abb.  .\.  C.  t>;i;  s,  c,  ty2  How.  Pr.  126;  91  N.  Y.  657;  s.  c.  66  How.  Pr.  226;  104  N.  Y. 
1.57;  105  id.  332,  ii  v'r  24  Hun,  328;  54  N.  Y.  Super.  280;  9  Daly,  248  ;  90  N.  Y  301, 
342.  345.  n.5tJ.  (iTH;  48  N.  Y.  Super.  510;  78  N.  Y.  617:  7  Civ.  Pro.  25^  254,  9 
id.  202,  208: 12  id.  207;  14  id.  SS3;  6id.  64,  28R  287,  288;  8  Id.  11S»  ISlilS  id.  11;  20  id. 
336,  414,  434;  .52  N.  Y.  Super.  532,  533;  103  N.  Y.  874,  875;  5  Redf.  se»;  8  V.  Y.  St. 
K.  457;  4  id.  y(S;  5  id.  95.  423,  .556;  6  id.  1.58.  181,  IS&S^;  7  id.  262:  9  Id.  48.  64.  497: 

II  id.  357,  358;  12  id.  841,  844;  14  id.  705,  706;  110  N.  T.  513.  .5(;7;  113  id.  152.  243, 
391,  575:  114  id.  288:  100  id.  547,  550  ;  53  N.  Y.  Super.  514.  515;  102  N.  Y.  96; 

III  id.  244;  112  id.  438,  434,  4S8;  95  id.  517;  98  id.  206.  208;  117  id.  91:  124  id.  505: 

4  East.  Rep.  278:  52  N.  Y.  St.  R.  818:  59  id.  844;  60  id.  734  :  66  id.  764:  s.  c.  10 
"W.  D   48.5.  170-  9  id.  416.  470>:  21  id.  t\H:  22  id,  2.3.5.  2.V>;  23  id.  1,  .3,  291.  293.  412; 

5  id.  4tS;  IK  ill,  1113,  198,  284;  17  id.  471,  472:  13  id.  3(12:  25  id.  13.  4,3,  .55;  lO  id. 
122;  3  Dem.  183;  1  id.  368;  4  K.  Y.  Supp.  273,  4U7,  5^3;  5  id.  35,  214,  246;  0  id,  70,  117, 
368,  832,  876;  7  id.  181,  291,  329,  366.  784;  8  id.  117,  222,  285,  501,  607,  813;  9  id. 
18,  472.  WJ;  10  id.  80,  iOl,  346,  545.  696,  9W;  11  id.  597,  746,  891;  12  id.  779;  13  id.  12. 
666,  706;  14  id.  86,  128,  471,  693.  613,  m,  735;  16  id.  942;  16  id.  77.  386,  731,  747; 
17  id.  290,  658,  714,  874;  18  id.  347,  413,  480;  19  id.  85,  260,  336,  670:  20  id.  141.  426, 
954:  21  id.  225,  309,  612,  881;  22  id.  290,  629,  725,  783.  1020,  1083;  23  id.  248.  607, 1070; 
24  id.  96,  989:  26  id.  575,  722;  28  id.  222,  296' 29  id.  169,  626;  81  id.  11,  190:  2S2,  811: 
32  id.  538.  671;  33  id.  138,  477;  84  id.  45,  6^  667,  880,  870;  35  Id.  495,  OttTsS  M. 
284,  952,  967,  983;  37  id.  76. 

S  7  Hun,  20,  675;  10  id.  7;  12  id.  312;  8  id.  127;  23  id.  139.  414;  16  id.  121;  19  id,  595:  14  id. 
4i8:  ^  id.  156,  166:  15  id.  277;  26  id.  272;  27  id.  331,  833;  28  id.  423.  481;  29  id.  470. 
498,  608;  30  id.  555:  31  id.  467,  469,  417,  418;  36  id.  661;  1  How.  Pr.  N.  8.  262,  263;  33 
Hun,  814;  89  id.  116,  117,  867;  40  id.  387.  353.  368;  41  id.  96,  304;  IDS  K.  T.  874.  875; 
104  id.  651:  B.  c.  11  Civ.  Pro.  171;  5  Redf.  68.  369;  44  Hun,  559.  560;  4  N.  Y.  St 
R.  196;  5  Id.  95,  369,  556;  6  id.  390,  392;  7  id.  675;  9  id.  591;  12  id.  841,  844;  14  id. 
Sm.  399,  705,  706;  113  N.  Y.  62,  238,  391;  13  Abb.  N.  C.  20,  n.;  6  CiT.  Pro.  64;  10 
I>al7.  208;  104  N.  Y.  506,  509,^0;  42  Hun,  481,  482;  49  Id.  341;  110  N.  Y.  14.  674; 
111  id.  244;  62  id.  80;  113  id.  62,  162,  238.  243;  117  id.  91;  47  N.  Y.  St.  R.  444:  50 
id.  223;  49  id.  243:  18  CIt.  Pro.  11;  20  id.  414,  434:  22  id.  80;  126  id.  293,  552:  125  id. 
651;  20  Civ.  Pro.  326,  414,  43;  s.  c.  11  W.  D.  158;  9  id.  416;  10  W.  D.  132;  18  id.  111. 
356.  462;  17  id.  226;  13  id.  522;  21  id.  296;  25  id.  79;  23  id.  261,  291.  293;  79  N.  Y.  415: 
96  id.  48,  40,  316.  484;  78  id.  282;  88  id.  251,  647:  82  id.  238,  240:  46  N.  Y.  Super. 
611;  1  Dem.  39.  368;  8  id.  39,  324,  325;  4  id.  606,  n.:  h  id.  870,  428:  6  id.  36. 

446  N.  Y.  696;  34  id.  447;  16  Hun,  121;  78  N.  Y.  155;  18  W.  D.  462;  90  N.  Y.  549,  556;  16 
W.  D.  29.  45;  31  Hun,  417,  418;  37  id.  498;  7  N.  Y.  St.  R.  675;  9  id.  591;  110  N.  Y.  14; 
14  N.  Y.  St.  B.  507;  6  Civ.  Pro.  71;  22  W.  D.  382;  110  N.  Y.  14;  114  id.  288. 

»  8  Hun,  176:  15  Alb.  L.  J.  66;  51  N.  Y.  624;  4  Hun,  17,  418;  7  Trans.  App.  147;  48  Barb. 
417;  45  id.  438;  41  id.  636:  28  N.  Y.  378:  37  Barb.  258:  9  Hun.  9;  56  Barb.  54;  23  Hun. 
402;  16  id.  121;  9  W.  D.  416;  19  Han,  36;  14  id.  418;  20  id.  166;  69  N.  Y.  404;  43  N.  Y. 
Super.  288:  78  N.  Y.  626;  s.  c.  21  Alb.  L.  J.  163;  24  Hun.  32,  143:  81  N.  Y.  152;  are 
14  Hun,  631;  88  N.  Y.  447.  251;  86  id.  302:  8.  c.  10  Abb.  N.  C.  63;  s.  c.  62  How. 
Pr.  126;  91  N.  Y.  657;  30  Hun,  35;  b.  c.  65  How.  Pr.  226;  IM  N.  Y.  157;  105  id.  332. 
lev'g  24  Hun,  323;  54  N.  Y.  Super.  280;  26  Hun,  386,  617;  28  id.  49.  432,  436;  90  N.  Y. 
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*interest,  or  ^in  behalf  of  the  party  sacceeding  to  his  title  or  interest  Against  the 
executor,  administrator  or  *BnnnTor  of  a  deceased  person,  or  the  committee  of  a  lu- 
natic, or  ^''a  person  deriving  his  title  or  interest  from,  through  or  under  a  deceased 

801,  843,  840,  6M,  67S,  879;  80  Hun.  63S;  48  N.  T.  Super.  510;  16  W.  D.  198,  196.  384; 
31  Hun,  46,  47;  32  id.  414,  416;  17  W.  D.  471,  472:  21  Hun,  67,  73;  13  W.  D.  362;  78  N. 
Y.  617;  35  Hun,  582;  7  CW.  Pro.  252,  254,  282,  37  Hun,  113,  336,  337,  385,  387;  37 
id.  526,  628;  s.  c.  2  How.  Pr.  414;  3  Dem.  183;  33  Hun,  69,  70.  223,  ^9;  34  id.  04,  96;  0 
CiT.  Pro.  292;  52  N.  Y.  Super.  532.  533;  88  Hun,  157,  159.  306,  307;  40  Hun,  402.  403; 
41  id.  9,  415,  437,  438;  9  Civ.  Pro.  208;  103  N.  Y.  374.  375:  1  Dem.  308;  5  Redf.  369;  12 
Civ.  Pro.  207:  42  Hun,  148;  44  id.  142,  346,  347,  507,  598;  3  N.  Y.  St.  R.  457;  4  id.  865; 

5  id.  96,  423,  556;  6  id.  158,  181,  183,  283:  7  id.  262:  9  id.  48,  64,  497;  26  W.  D.  13,  43, 
66;  14  Civ.  Pro.  223;  110  N.  Y.  613,  667;  11  N.  Y.  St  R.  367,  358;  12  id.  841,  844;  14 
id.  70S,  708;  68  Hun,  665.  691;  118  N.  T.  152.  348.  801.  075;  114  id.  288;  49  Hun.  89; 

6  CiT.  Pro.  64,  235,  287,  238-19  W.  D.  122;  8  Civ.  Pro.  118.  131;  35  Hun.  200*.  22  W.  D. 
236,  236:  23  id.  1,  3;  96  N.  Y.  517;  98  N.  Y.  206,  208;  36  Hun,  633;  4  East.  Rep.  278; 
100  N.  y.  647,  550;  53  N.  Y.  Super.  614,  616:  42  Hun,  147,  159,  160;  102  N.  Y.  94,  06; 
49  Hun,  409;  61  id.  224;  110  N.  Y.  513,  667:  111  id.  244;  112  id.  433,  434,  438;  117  N.  Y. 
600;  67  HuQ,  698;  74  Hun,  278;  66  N.  T.  St.  B.  286. 

•  6  Hun.  536  :  7  id.  20,  676;  28  id.  414:  16  id,  121;  79  N.  Y.  416;  a.  c.  9  W.  D.  416;  19  Hnn, 
86.  59d;  14  id.  4l8:  78  N.  Y.  282;  24  Hun,  82:  81  N.  Y.  162,  alTg  14  Hun,  531;  92  N. 
Y.  230,  240;  9  Daly,  248;  26  Hon,  272;  27  Id.  831,  338;  28  id.  423.  481:  29  id.  470,  408, 
608:  88  N.  Y.  .'»^7,  261;  30  Hnn,  566:  81  id.  467,  469,  417.  418;  17  W.  D.  226:  18  id.  Ill, 
356.  402:  U'.  N  Y.  48.  49,  316;  13  W.  D.  522;  3  Dem.  30;  36  Hon.  661;  1  How.  Pr.  N. 
S.  262,  2<i3:  3  Dem.  324,  325;  33  Hon,  314;  30  id.  116,  117,  357;  40  id.  237,  2E^  263;  4 
Dem.  606,  n.;  6  id.  370,  428;  103  N.  Y.  374,  376;  104  id.  661;  41  Hon,  96;  >.  c.  11  Oiv: 
Pro.  171;  1  Dem,  39,  868;  5  Redf.  69,  369;  44  Hnn,  669.  660:  4  N.  Y.  St.  R.  106:  6  Id. 
95.  369.  f)56:  6  id.  890,  893;  7  id.  876;  9  id.  691;  8  Dem.  85;  48  Hun,  389,  290;  110  N.  Y. 
14.  t;74:  12  X.  Y.  St.  R.  841,  844;  14  id.  398,  309,  705,  706;  113  N.  Y.  62,  238.  391;  13 
Abb.  N.  C.  20.  n.;  6  Civ.  Pro.  64j36  Han,  210;  s.  c.  21  W.  D.  68  ;  21  id.  296;  10  Dalr, 
^%.104  N.  y.  Q06,  600. 510:  25  W.  D.  79;  42  Hon.  481.  482;  49  Id.  341;  41  id.  204;  llO 
kT*.  674;  111  id.  244;  74  Sun,  273;  56  N.  Y.  St.  fe.  286. 

»46  N.  Y.  896;  16  Hun,  121;  24  Id.  82;  81  N.  Y.  163,  affg  14  Hun.  581;  18  W.  D.  463;  90 
N.  Y.  540,  668;  16  W.  D.  20.  46;  31  Hon,  417,  418;  37  Hon,  408;  7  N.  Y.  St.  R.  675; 
0  id.  601;  110  N.  Y.  14;  14  id.  507;  114  N.  Y.  288:  6  Civ.  Pro,  71;  22  W.  D.  382;  104  N. 
Y.  606,  500,  510;  50  Hun,  426,  428.  .  o«.,       i  . 

«6  Hon,  200;  7  id.  876;  15  Alb.  L.  J.  66:  4  Hun,  717;  64  Barb.  180:  7  Trans.  App.  147;  48 
Barb.  417^46  id.  438;  28  N.  Y.  378;  28  Id.  284:  10  Hun.  7:  9  id.  664:  7  id.  439.  ard 
70  N.  Y.  386: 12  Hun,  179;  9  Abb.  N.  C.  60;  ^  Hun,  414;  402;  22  id.  444:  18  id.  228; 
10  W.  D.  132:  79  N.  Y.  416;  s.  c.  0  W.  D.  416;  19  Hun,  35,  595;  0  W.  D.  476;  20 


106;  43  N.  Y.  Super.  288:  15  Hun,  277,  367;  45  N.  Y.  Super.  611;  17  Hud.  i50; 
5  W.  D.  44R:  21  Alb.  L.  J.  158;  24  Hun  32^18  id.  873;  88  N.  Y.^7;  18  W.  D.  462;  91 


M45       Y.  ^  51  id.  ^4;       id.  336;  4  Hun,  418;  64  Barb.  189;  7 
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person  or  lunatic,  by  assignment  or  otherwiBe,^^conceniing  a  pereonal  transaction 
or  ^Communication  between  the  witness  and  the  deceased  person  or  lunatic,  ^ex- 
cept where  tiie  executor,  administrator,  survivor,  committee  or  person  so  deriving 
title  or  interest  is  examined  in  his  own  behalf,  or  '^he  testimony  of  the  lunatic  or 

deceased  person  is  given  in  evidence  ^^conceming  the  same  transaction  or  communi- 
cation, person  shall  not  be  deemed  interested  for  the  purposes  of  this  section 
by  reason  of  being  a  stockholder  or  officer  of  any  banking  corporation  which  is  a 
party  to  the  action  or  proceeding,  or  interested  in  the  event  thereof.  Code  Civ. 
Pro.,  §  829,  as  am'd  L.  1877,  c.  416,  and  L.  1881,  c.  703. 

160:  102  N.  Y.  »4.  96;  49  Hun,  341;  49  id.  409;  104  X.  Y.  651;  110  id.  14,  513;  111  id. 
244;  118  Id.  46;  120  id.  536;  64  Hun,  585;  3  Misc.  264  ;  52  N.  Y.  St.  R.  169;  58  id.  &44. 
»  6  Hun,  299:  7  id.  675:  70  N.  Y.  34,  afTa  8  Hun,  176;  51  N.  Y.  624;  59  Id.  336;  47  id.  278:  4 
Hun,  418:  3  id.  614;  «.  c.  16  Abb.  I^.  N.  8.  317;  64  Barb.  180;  61  id.  283;  7  Trana.  App. 
147;  48  Barb.  41T;  41  id.  635;  28  N.  Y.  378;  26  fd.  264;  37  Barb.  208:  10  Han,  548.  7; 
f)  id.  fifU:  R2  X.  Y.  SO:  7  Hun,  439;  ard.  16  Alb.  L.  J.  224:  b.  c.  70  N.  Y.  385:  7  Hun, 
2(1:  VI  ill.  179;  It      V:  .W  Barb.  54;  9  Abb.  N.  C.  60;  23  Hun,  414;  80  N.  Y.  198:  3 


302;  6.  c  10  Abb.  N.  (\  63;  a.  c,  62  How.  Pr.  126;  18  W.  D.  356;  91  N.  Y.  657  :  30 
Hnn,  86;  «.  c.  65  How.  Pr.  226:  104  N.  Y.  157;  54  N.  Y.  Super.  280:  92  N.  Y.  239.  240; 


Pro.  252,  254,  282,  ^;  37  Hun,  386,  337.  385,  387.  498;  37  id.  526,  528; 
Pr.  N.  S.  414:  3  Dem.  183,  824,  325:  38  Hun,  223.  314,  349.  350;  34  id.  94.  96;  9  Cit. 
Pro.  202:  .^2  N,  Y,  Snpt-r.  532,  533;  38  Hun,  157.  159,  306,  307  ;  39  id.  115.  117  357- 

iV^'^^^oi^^o^^-k  t;^'  ^'^^  ^-  *■  ^-  11  Civ.  Pro.  171:  41  id.  204. 

415,  437,  438;  9  Civ.  Pro.  208:  4  Dt-m.  606,  n.;  6  id.  370,  428;  108  N  Y  374  375-  IM 

S«^oV,^^'",i3         5  3«8;  12  CiT.  i^.  '2OTr42  Hun.  148;  Vid  iS 

346,  347.  550,  560,  597.  598:  3  N.  Y.  St.  R.  487;  4  id.  195  86575  id ^  423^^  556^ 
6  id  158.  18L  183^.  390,  392;  7  id.  262.  675;  9  id.  48.  ^  4977  591-  2S  W  D  13 
SSi  ^IS'^o^^**  .?23;  40  Hun.  289.  290:  110  }i.  Y.  14.  513  567  674;  11  N  Y  St  R 

19'W  ' 
Daly. 
S16. 
25  S 
409: 
391; 
S68: 
69.  764. 


"8  Hun.  9;  18  id.  319;  86  N.  Y.  302;  a. 


"8  CiT.  Pro.  282. 
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4  Testimony  taken  at  former  trial  w  hearing,  when  admiaaible.  Where  a 
party  or  vitness  has  died  or  become  insane  since  the  trial  of  an  action,  or  the 
hearing  upon  the  merits  of  a  special  proceeding,  the  testimony  of  the  decedent 
or  insane  person,  or  of  any  person  who  is  rendered  incompetent  by  the  proTisions 

of  the  last  section,  taken  or  read  in  evidence  at  the  former  trial  or  hearing,  may 
be  given  or  read  in  evidence  at  a  new  trial  or  hearing  by  either  party,  subject  to 
any  other  legal  objection  to  the  competency  of  the  witness,  or  to  any  legal  objeo* 
tion  to  his  testimony  or  any  question  put  to  him.  The  original  stenographic 
notes  of  Buch  testimony,  taken  by  a  stenographer  who  has  since  died  or  become 
incompetent,  may  be  so  r«id  in  evidence  by  any  person  whose  competency  to  read 
the  same  accurately  is  established  to  tiie  satisfaction  of  the  court.  Code  Civ.  Pro,, 
§  830,  added  by  L.  1879,  c.  B4S;  am*d  L.  1893,  c.  59£,  and  L.  1896,  c.  663,  to  take 
effect  Sept.  1,  1896. 

[Note.—  The  orlgiQal  |  830  waa  repealed  by  L.  1878,  c.  166.) 

61  How.  Pr.  424;  s.  c.  12  W.  D.  551:  91  N.  Y.  293;  %.  c.  16  W.  D.  200.  affg  25  Hon,  272; 
81  N.  y.  IBl;  46  N.  Y.  Snper.  182;  11  Civ.  Pro.  34;  18  Id.  18;  b.  c.  17  Abb.  N.  C.  415; 
47  Hud,  18;  SI  N.  Y.  St.  R.  549;  4  N.  Y.  Bopp.  363,  503;  10  id.  101;  3  App.  Dir.  155, 
157. 

g   Husband  or  wife  a*  wltnees.    A  husband  or  wife  is  not  competent  to  testify 

against  the  other,  upon  the  trial  of  an  action,  or  the  hearing  upon  the  merits  of 

a  special  proceeding,  founded  upon  an  allegation  of  adultery,  except  to  prove  the 

marriage  or  disprove  the  allegation  of  adultery.    A  husband  or  wife  shall  not  be 

compelled,  or  without  the  consent  of  the  other  if  livii^,  allowed  to  disclose  a 

confidential  communication  made  by  one  to  the  other  miring  muriage.   In  an 

action  for  criminal  conversation,  the  plaintiflTs  wife  is  not  a  competent  witness 

for  the  plaintiff,  but  she  is  a  competent  witness  for  the  defendant,  as  to  any  matter 

in  controversy;  except  that  she  cannot,  without  the  plaintiff's  consent,  disclose 

any  confidential  communication  had  or  made  between  herself  and  the  plaintiff. 

Code  Civ.  Pro.,  §  831,  as  am*d  L.  1877,  c.  416;  L.  1879,  c.  548;  L.  1880,  c.  149, 

and  L.  1887,  c.  103. 

9  Abb.  Pr.  N.  8.  100,  affd  49  N.  Y.  610;  S5  Bow.  Pr.  118;  S8  id.  804:  1  Civ.  Pro.  419; 
12  id.  182.  202;  19  id.  267,  282;  41  Hon,  424,  429;  12  id.  339;  45  id.  59:  14  W.  D.  2S5; 
110  N.  Y.  393:  120  id.  485;  132  id.  181;  141  id.  457;  143  id.  235;  56  Hun.  220;  73  id. 
261:  68  id.  516;  77  id.  506;  2  Misc.  90;  6  id.  579;  31  N.  Y.  St.  R.  108.  707;  83  id.  644; 
43  id.  635:  45  id.  326;  47  id.  308;  49  id.  286:  57  M.  288.  636;  60  Id.  581:  62  Id.  186:  6 
N.  Y.  Sunp.  174,  591;  8  id.  48;  9  Id.  200;  11  id.  426;  Iftld.  884;  18  Id.  486;  20  id.  377, 
849:  26  id.  266. 

g  CottTiet  as  witneea.  A  person,  who  has  been  convicted  of  a  crime  or  mia- 
demeanor  is,  notwithstanding,  a  competent  witness  in  a  civil  or  criminal  action 
or  special  proceeding:  but  the  conviction  may  be  proved  for  the  purpose  of  affect- 
ing the  weight  of  his  testimony,  either  by  the  record  or  by  his  cross-examination, 
npon  which  he  must  answer  any  question  relevant  to  that  inquiry;  and  the  party 
cross-examining  him  is  not  concluded  by  his  answer  to  such  a  question.  Code 
Civ.  Pro.,  §  832,  as  am'd  L.  1879,  c.  642. 

75  N.  Y.  466:  94  id.  137;  72  id.  571;  76  id.  288;  79  id.  508;  63  How.  Pr.  148;  f.  o.  86  N.  T. 
853;  a.  c.  92  id.  664;  91  id.  241:  a.  c.  12  Abb.  N.  C.  172.  ar«  28  Han,  150;  10  Daly,  204; 
20  W.  D.  107:  15  Abb.  N.  C.  163:  a.  c.  1  How.  Pr.  N.  S.  37;  12  Abb.  N.  C.  172;  1  City 
Ct..  n..  200.  307:  29  Hun,  122.  124.  362:  83  id.  208:  36  id.  804:  42  Id.  816:  68  id.  344; 
46  id.  469:  2  N.  Y.  Cr.  R.  425.  469;  8  Id.  46:  4  M.  546;  6  id.  36;  66  N.  Y.  Super.  439; 
W  N.  ^St^R^  064 8^62  Id.  900;  57  id,  880;  6  N.  Y.  Supp.  467;  ISW.  3061 

See  i  12S.  port. 

7  Oonfldantial  eommonications  to  clersymam.  A  clergyman,  or  other  minister 
of  any  religion,  shall  not  be  allowed  to  disclose  a  confession  made  to  him,  in  his 
professional  character,  in  the  course  of  discipline,  enjoined  by  the  rules  or  practice 

of  the  rdigious  body,  to  which  he  belongs.    Code  Civ.  Pro.,  §  833, 

13  Wend.  311;  09  N.  Y.  58;  a.  c.  2  How.  Pr.  N.  S.  191;  118  N,  Y.  77;  88  N.  Y.  St  B.  248; 
67  Id.  480. 

g  Same,  to  phyaidan  or  svrgwn.  A  person,  duly  authorized  to  practice  phymc 
or  surgery,  shall  not  be  allowed  to  disclose  any  information  which  he  acquired  in 
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attending  a  patient,  in  a  professional  capacity,  and  which  was  necessary  to  enable 
him  to  act  in  that  capacity.    Coie  Civ.  Pro.,  §  834. 

e  Hun,  1;  19  id.  56;  24  id.  43;  40  id.  438;  43  id.  421;  46  id.  38,  450,  458;  46  Id.  307,  4^; 
11  id.  208;  30  id.  555:  32  id.  315;  48  id.  90.  affd  IW  N.  Y.  298:  15  Hun,  74;  66  «.  676; 
57  id.  70;  60  id.  235;  78  id.  104,  222;  79  id.  340;  83  id.  379;  85  id.  576;  87  Id.  Ifi;  48 
N.  Y.  12d:  77  id.  564^  reVg  13  Han,  543  ;  79  N.  Y.  424;  80  id.  282;  92  id.  274;  s.  c  17 
W.  D.  194;  103  N.  Y.  573;  8.  c.  18  Abb.  N.  C.  101,  affg  38  Hnn,  270;  104  N.  Y.  352; 
101  id.  126;  111  id.  220,  239;  112  id.  493;  07  id.  185:  69  Id.  266;  116  id.  375: 118  W.  77; 
126  id.  450;  133  id.  450;  136  id.  423;  137  id.  570;  1  T.  &  C.  499;  3  Park.  670;  14  Wend. 
637:  21  id.  79;  1  Bradf.  221;  2  Hilt.  300;  10  W.  D.  Ill;  10  id.  ISO;  17  Id.  866:  1»  id. 
426;  23  id.  23;  20  Abb.  N.  C.  102;  1  Dem.  368:  5  Redf.  181;  29  Han,  164.  158;  3  N.  T. 
Cr.  R.  346;  4  id.  98,  333  ;  5  id.  4,  n.;  3  How.  Pr.  N.  S.  469;  99  N.  Y.  58;  B.  c.  2  How. 
Pr.  N.  S.  i91,  rev'g  2  How.  Pr.  N.  S.  166;  18  Civ.  Pro.  384;  19  id.  188;  20  id.  326: 
21  id.  364;  22  Id.  4^  247;  2  Miac.  328;  8  id.  453:  4  id.  401;  28  Abb.  N.  C.  47;  81  N.  T. 
St.  R.  915,  1003;  32  id.  17;  34  id.  826;  37  id.  6«£;  88  id.  83,  248;  41  id.  615;  45  id.  663; 
51  id.  424;  62  id.  499;  53  id.  666;  60  id.  224.  633,  592-  66  id.  829;  64  id.  781;  67  id.  489; 
8  N.  Y.  Supn.  520,  534  ;  5  id.  235  ;  6  id.  399,  480.  731,  822;  7  id.  197.  850:  8  id.  849. 
804:  9  id.  442;  10  id.  160,  509:  H  Id.  931-  13  id.  705;  14  Id.  613;  16  Id.  Ill,  376.  537; 
21  id.  931;  23  id.  163;  24  id.  144;  28  id.  1075;  29  id.  304;  31  id.  907;  33  id.  873:  30  id.  256. 

9  AttoxiMTB  and  oouiumIots  not  to  dlaoloM  commnnicfttions.  An  attorney  or 
Gounaelor-at-law  shall  not  be  allowed  to  disclose  a  communication,  made  by  his 
client  to  him,  or  his  advice  given  thereon,  in  the  course  of  his  professional  em- 
pIo}'ment,  nor  shall  any  clerk,  stenographer  or  other  person  employed  by  such 
attorney  or  counselor  be  allowed  to  disclose  any  such  communication  or  advice 
given  thereon.  Code  Civ.  Pre,  §  835,  as  am'd  L.  1896,  c.  564,  to  take  effect  Sept. 
1,  1896. 

62  N.  Y.  626;  59  id.  336;  30  id.  330,  rev'g  38  Barb.  393;  45  N.  Y.  51;  50  id.  632;  18  id.  546; 
80  id.  394;  84  id.  72;  108  id.  573;  70  id.  64;  16  id.  180;  111  id.  220,  239;  118  id.  77;  126 
id.  450:  128  id.  420;  131  id.  160,  177;  145  id.  1;  46  How.  Pr.  620;  8.  c.  15  Abb.  Pr.  N.  8, 
337:  5  kow.  Pr.  254;  04  Barb.  873  ;  03  id.  468;  61  id.  305;  3  id.  20;  38  id.  225;  1  Keyes, 
31;  1  Sandf.  607;  16  Johns.  246;  1  Cow.  113;  3  Barb.  Cb.  533:  8.  c.  6  Abb.  N.  C.  244; 
21  Hnn.  344;  37  id.  242;-40  id.  lOa  336;  34  id.  115;  27  id.  673;  41  id.  203;  46  id.  155; 
16  id.  628;  55  id.  7;  60  id.  26,  298;  61  id.  101;  62  id.  602;  72  id.  495;  82  id.  382;  87  id.  6; 
10  W.  D.  ]34;  B.  c.  21  Alb.  L.  J.  296;  16  W.  D.  198;  8  Dem.  388;  8.  c.  7  Civ.  Pro.  374; 
1  Dem.  368:  6  id.  155;  s.  c.  18  Abb.  N.  C.  101,  affg  38  Hun,  270;  99  N.  Y.  58;  s.  c.  2 
How.  Pr.  N.  S.  191;  8.  c.  42  Hun,  516;  6  Redf.  181:  2  How.  Pr.  N.  S.  500;  8.  c.  4 
Dem.  23:  18  CIt.  Pro.  109;  19  id.  191;  20  id.  71,  40^  434;  21  id.  277,  324;  31  N.  Y. 
St  B.  320;  83  Id.  767:  84  Id.  460;  38  id.  248,  654;  89  id.  131.  700;  40  id.  437;  42  id.  760, 
872;  43  Id.  692:  44  id.  766:  47  id.  446;  49  id.  307;  54  id.  778:  68  Id.  696;  67  id.  489; 
4  id.  666;  3  N.  Y.  Sapp.  520,  564;  4  id.  373,  503;  0  id.  899,  480.  731,  822;  7  id.  82,  425^ 
942;  8  id.  680;  9  id.  12S,  140,  244;  10  id.  211;  11  id.  477;  12  id.  779;  14  Id.  886,  864; 
15  id.  942;  17  id.  410;  18  id.  173,  413,  516;  20  id.  426;  21  id.  380. 

10  ^PpUofttion  of  Motlona;  physioiiuis  may  diaoloM  profowlonal  Infonnation; 
privileged  commonloations,  when  may  be  disclosed.    The  last  three  sections  apply 

to  any  examination  of  a  jMrson  as  a  witness  unless  the  pToviaions  tiiereof  are 

expressly  waived  upon  the  trial  or  examination  by  the  person  confessing,  the 
patient  or  the  client.  But  a  physician  or  surgeon  may  upon  a  trial  or  examina- 
tion disclose  any  information  as  to  the  mental  or  physical  condition  of  a  patient 
who  is  diseased,  which  he  acc^uired  in  attending  such  patients  professionally,  ex- 
cept confidential  communications  and  such  facta  as  would  tend  to  disgrace  the 
memory  of  the  patient,  when,  the  provisions  of  Bection  eight  hundred  and  tiiirty- 
four  have  been  expressly  waived  on  such  trial  or  examination  by  the  personal 
representatives  of  the  deceased  patient,  or  if  the  validity  of  the  last  will  and  testa- 
ment of  such  deceased  patient  is  in  question,  by  the  executor  or  executors  named 
in  said  will,  or  the  surviving  husband,  widow  or  any  heir-at-law  or  any  of  the 
next  of  kin,  of  such  deceased  or  any  other  party  in  interest.  But  nothing  herein 
contained  shall  be  construed  to  disqualify  an  attorney  in  the  probate  of  a  will 
heretofore  executed  or  offered  for  probate  or  hereafter  to  be  executed  or  offered 
for  probate  from  becoming  a  witness,  as  to  its  preparation  and  execution  in  case 
such  attorney  is  one  of  the  subscribing  witnesses  thereto.  In  an  action  for  the 
recovery  of  damages  for  a  personal  injury  the  testimony  of  a  physician  or  surgeon 
attached  to  any  hospital,  dispensary  or  other  charitable  institution  as  to  informa- 
tion which  he  acquired  in  attending  a  patient  in  a  professional  capacity,  at  such 
hospital,  dispensary,  or  other  charitable  institution  shall  be  taken  before  a  referee 
appointed  by  a  judge  of  the  court  in  which  such  action  is  pending;  provided, 
however,  that  any  judge  of  such  court  at  any  time  in  his  discretion  may,  notwith- 
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standing  such  deposition,  order  that  a  subpoena  issue  for  the  attendance  and 
examination  of  such  physician  or  surgeon  upon  the  trial  of  the  action.   In  such 

case  a  copy  of  the  order  shall  be  served,  together  with  the  subpoena.  Sections 
'eight  hundred  and  seventy-two,  eight  hundred  and  seventy-throe,  eight  hundred 
and  seventy-four,  eight  hundred  and  seventy-five,  eight  hundred  and  seventy-flix, 
eight  hundred  and  seventy>nine,  eight  hundred  and  eighty,  eight  hundred  and 
eighty-four  and  eight  hundred  and  eighty-six*  of  this  code  apply  to  the  examina^ 
tion  of  a  phjacian  or  surgeon  as  prescribed  in  this  section.  Code  Civ.  Pro.,  §  836, 
Iffj  om*d  L  1877,  c.  416;  L.  1891,  c.  381;  L.  1892,  c.  514,  and  L,  1893,  c.  895. 

4  Pais:e,  460;  3  Barb.  Ch.  596;  80  N.  Y.  281;  104  id.  352;  111  id.  220;  99  id.  58;  118  id. 
77:  126  id.  4B0:  a.  e.  2  How.  Pr.  N.  8.  191:  38  Hun,  270.  afl*d  103  N.  Y.  B73;  b.  c.  18 
Abb.  N.  C.  101;  40  Hun,  438;  42  id.  516:  56  id.  507,  575;  72  id.  495;  78  id.  222:  83  id. 
344:  85  Id.  575:  87  id.  15;  5  Redf.  181;  3  Dem.  397;  2  Misc.  323;  4  Id.  401;  41  N.  Y.  St. 
R.  615;  47  Id.  445;  49  id.  367;  53  id.  666;  54  id.  773;  (as  a.  91)  64)  Id.  223;  66  id.  829;  64 
id.  853:  18  CiT.  Pro.  384;  21  id.  824,  864;  8  N.  Y.  Snpp.  520,  554;  7  id.  82,  197,  425; 
10  id.  160;  11  id.  935;  16  id.  687;  18  M.  ITS;  20  id.  «z3;  21  id.  390,  882;  24ld.  144;  28 
id.  952;  33  id.  198,  873. 

1 1  Witness,  Thsn  not  ubomcI  from  anawwing.  A  competent  witness  shall 
not  be  excused  from  answering  a  relevant  question,  on  the  ground  only  that  the 
answer  may  tend  to  establish  the  fact,  that  he  owes  a  debt,  or  is  otherwise  subject 

to  a  civil  suit.  But  this  provision  does  not  require  a  witness  to  give  an  answer, 
which  will  tend  to  accuse  himself  of  a  crime  or  misdemeanor,  or  to  expose  him 
to  a  penalty  or  forfeiture;  nor  does  it  vary  any  other  rule,  respecting  the  exam- 
ination of  a  witness.    Code  Civ.  Pro.,  §  837. 

1  N.  Y.  83,  86;  32  id.  127;  72  id.  573;  131  id.  490;  143  id.  219;  4  Johns.  Ch.  432;  8  Paige, 
533;  a.  c.  11  Wend.  329  ;  47  Barb.  425;  21  How.  Pr.  BO;  59  Id.  399:  33  id.  73;  6  <3v. 
Pro.  31.  152;  16  id.  70;  r.  c.  38  Hon,  32;  8  Dem.  388:  2  How.  Pr.  N.  S.  127:  27  Hnn. 
248,  250;  88  Hun,  548-  68  id.  385;  s.  c.  8  How.  Pp.  N.  S.  116,  rer'd  103  N.  T.  242; 
8.  c.  11  Civ.  Pro.  216;  8  Misc.  159;  48  N.  Y.  St.  R.  782;  52  Id.  282;  60  id.  144;  4  N.  Y. 
Supp.  363,  373;  22  id.  984. 

12  Tertiiiumy  of  party  may  be  rebutted.  The  tsstimony  of  a  party,  taken  at 
the  instance  of  the  adverse  party,  orally  or  by  deposition,  may  be  rebutted  by  other 
evidence.    Code  Civ.  Pro.,  §  838. 

3  B.  'D.  Smith,  276;  30  Barb.  338:  23  id.  444;  20  How.  Pr.  384;  2  Code  Rep.  143;  27  Hun, 
128,  125;  79  Hnn,  535;  61  N.  Y.  St.  B.  664;  29  N.  Y.  Supp.  933. 

13  Admimons  by  member  of  corporation.  The  admission  of  a  member  of  an 
aggregate  corporation,  who  is  not  a  party,  shall  not  be  received  as  evidence  against 
the  corporation,  unless  it  was  made  concerning  and  while  engaged  in  a  transac- 
tion, in  which  he  was  the  authorized  agent  of  the  corporation.  Code  Civ.  Pro,, 
§  839. 

41  Barb.  444. 

"14  Soal,  preeiimptlTe  evidence  of  consideration.  A  seal  upon  an  executory 
instrument,  hereafter  executed,  is  only  presumptive  evidence  of  a  sufficient  con- 
sideration, which  may  be  rebutted,  as  if  the  instrument  was  not  sealed.  Code  Civ. 
Pro.,  §  840,  as  am'd  L.  1877,  c.  416. 

22  Barb.  99:  10  id.  97,  812;  6  id.  25;  25  Wend.  113;  16  id.  358,  519;  13  id.  529;  11  id.  107; 
2  Hon,  642:  58  N.  Y.  190:  10  id.  401:  145  id.  669;  81  Hnn.  300;  2  Misc.  371;  60  N.  Y. 
8t  R.  260,  604;  68  id.  842;  67  id.  787;  62  id.  760;  21  N.  T.  Supp.  719,  1001;  24  id.  16; 
80  id.  786. 

1 5  Presumption  of  death.  X  person  upon  whose  life  an  estate  in  real  property 
depends,  who  remains  without  the  United  States,  or  absents  himself  in  the  state 
or  elsewhere  for  seven  years  together,  is  presumed  to  be  dead  in  an  action  or 
special  proceeding  concerning  the  property  in  which  his  death  comes  in  question, 
unless  it  is  affirmatively  proved  that  he  was  alive  within  that  time.  And  where 
in  any  action  of  partition  in  this  state  any  portion  of  the  proceeds  of  the  sale  of 
real  property  is  or  has  been  paid  into  court,  or  paid  to  the  treasurer  of  any  county 
for  any  unknown  heirs,  and  has  remained  unclaimed  for  twenty-five  years,  after 
such  payment  by  any  person  entitled  thereto,  the  lapse  of  twenty-five  years 
after  such  payment  raises  the  presumption  of  the  death  of  such  unknown  heirs 
at  the  time  of  the  sale  of  such  real  property  and  before  such  payment,  and  after 


•  Doporttlona,  II  8-7,  9, 10, 14, 16. 
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the  lapse  of  twenty-five  years  after  such  payment  it  shall  be  presumed  that  there 
were  no  such  imkaown  heirs  living  at  the  time  of  such  sale  or  payment,  and  in 
any  action  or  proceeding  Uken  for  the  purpose  of  distributing  and  paying  over 
such  proceeds,  all  such  unknown  heirs  are  presumed  and  they  shall  be  presumed 
to  have  been  dead  at  the  time  of  such  sale  and  before  such  pajTuent  into  court, 
or  to  the  treasurer  of  any  county.  Code  Civ.  Pro.,  §  841,  as  am'd  L.  1889,  c.  40, 
and  L.  1891,  c.  364. 

1  Barb.  Ch.  465;  13  How.  Pr.  120;  5  Barb.  364;  9  Id.  595;  18  N.  Y.  434;  38  id.  298:  1  How. 
Pr.  N.  S.  471;  6  Dem.  69;  20  Civ.  Pro.  172;  22  id.  388:  124  N.  Y.  500;  1  N.  Y.  Snpp. 
279;  9  id.  640;  12  id.  48;  58  Hun,  407;  65  id.  175}  30  N.  Y.  St.  B.  214;  S4  id.  322;  36 
id.  47a 

AdmittistraHon  of  an  Oath  or  AHirmation, 
Before  whom  taken.  An  oath  or  affidavit,  required  or  authorized  by  law; 
except  an  oath  to  a  juror  or  a  witness  upon  a  trial,  an  oath  of  office,  and  an  oatb 
required  by  law  to  be  taken  before  a  particular  officer;  may  be  taken  before  a  judge, 
clerk,  deputy-clerk,  or  special  deputy-clerk,  of  a  court,  a  notary  public,  mayor, 
justice  of  the  peace,  surrogate,  special  county  judge,  special  surrogate,  county 
clerk,  deputy  county  clerk,  special  deputy  county  clerk,  or  commissioner  of  deeds, 
within  the  district  in  which  the  officer  is  authorized  to  act;  and  when  certified  by 
the  officer,  to  have  been  taken  before  him,  may  be  used  in  any  court,  or  before  any 
officer  or  other  person.    Code  Civ.  Pro.,  §  843. 

See  Arbitrations,  §  5. 

16  Barb.  319;  2  Cow.  499;  1  Den.  467;  1  N.  Y.  Ley.  Obfc  164:  80  How.  Pr.  161:  b.  c  1 
Abb.  Pr.  N.  8.  258;  1  Johns.  496;  8  Paige,  428;  14  N.  T.  460;  10  MIm^  333;  68  N.  T. 
St.  R.  409. 

^  y  Before  officer,  etc,  before  whom  testimony  is  to  be  used.  Where  an  officer, 
person,  board,  or  committee,  lias  been  heretofore,  or  is  hereafter  authorized  by  law, 
to  take  or  hear  testimony,  or  to  hear  or  receive  an  affidavit,  or  to  take  a  deposition, 
in  relation  to  a  matter,  conc^ning  which  he  or  it  has  a  duty  to  perform,  the  officer 
or  person,  or  a  member  of  the  board  or  committee,  may  administer  an  oath,  for  that 
purpose.  Where  an  officer,  person,  board,  or  committee,  to  whom  or  to  which, 
application  is  made  to  do  an  act  in  an  official  capacity  requires  information  or  proof, 
to  enable  him  or  it  to  decide  upon  the  propriety  of  doing  the  act,  he  or  it  may 
receive  an  affidavit  for  that  purpose.    Code  Civ.  Pro.,  §  843,  as  anCd  L.  1877.  c.  416. 

12  Wend.  196;  106  N.  Y.  309.  317;  129  id.  360;  140  id.  1;  90  Id.  463;  88  Hnn,  386:  41 
Y.  St.  R.  919;  55  id.  418;  64  id.  740. 

]3  How  taken  without  ths  state.  An  oath  or  affidavit  required,  or  which  may- 
be received,  in  an  action,  special  proceeding,  or  other  matter,  may  be  taken,  with- 
out the  state,  except  where  it  is  otherwise  specially  prescribed  by  law,  before  an 
officer  authorized  by  the  laws  of  the  state,  to  take  and  certify  the  acknowledgment 
and  proof  <^  deeds,  to  be  recorded  in  the  state;  and,  when  certified  by  him  to  have 
been  taken  before  him,  and  accompanied  with  the  like  certificates,  as  to  his  official 
character  and  the  genuineness  of  his  signature,  as  are  required  to  entitle  a  deed 
acknowledged  before  him  to  be  recorded  within  the  state,  may  be  used,  as  if  taken 
and  certified,  in  this  state,  by  an  officer  authorized  by  law  to  take  and  certify  the 
same.    Code  Civ.  Pro.,  §  844,  as  am'd  L.  1877,  c.  416. 

9  Abb.  Pr.  N.  S.  63;  00  N.  Y.  8 
3  Dem.  11.  12;  34  Him,  192, 
N.  Y.  at.  R.  523;  51  id.  119, 
36  id.  030. 

19  Mode  of  administering.  The  usual  mode  of  administering  an  oath,  now 
practiced,  by  the  person  who  swears  laying  his  hand  upon  and  kissing  the  gospels, 
must  be  observed,  where  an  oath  is  administered,  except  as  otherwise  specially  pre- 
scribed in  this  furticle.*    Code  Civ.  Pro.,  §  845. 

8  N.  Y.  84;  3  G.  H.  Bee.  11;  1  City  Ct.  n.,  290,  296. 

20  Oath  vitheiit  kissiiig  th*  g««p*ls.    The  oath  must  be  admimetered  in  the 

following  form,  to  a  person  who  so  desires,  the  laying  of  the  hand  upon  and 
kissing  the  gospels  being  omitted:  "  You  do  swear,  in  the  presence  of  the  ever^ 

*  This  subject.  %%  16-28. 


aoer.  ak;      kl  i ;  o  vit.  xto.  -lji^  u  m.  im*-,  v  iu. 
198,  203:  42  id.  07:  59  id.  73:  67  id.  281;  2  Misc.  438;  36 
366:  12  N.  Y.  Sudd.  77:  13  id.  145;  21  id.  973;  22  id.  90; 
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living  G«d."   White  m  swearing,  be  may  or  may  not  hold  up  his  hand,  tk  hiA 
option.    Code  Civ.  Pro.,  §  846. 
8N.  T.87;3  C.  H.  Bee  12. 

21  ASnuttan.  \  aolanui  declaration  or  afBrmation,  in  the  following  itono, 
must  be  administered  to  a  person  -who  declares  that  he  has  comdentionB  scmplee 
against  taking  an  oath>  or  swearing  in  any  form:  "  Tou  do  solemnly,  ancertiy, 
and  tmly,  declare  and  afKrm."   Code  Civ,  Pro.,  §  847. 

3  G.  H.  Bee.  11. 

22  Bsenllar  modM  of  ■wMoin^.  If  the  court  or  oflScer,  before  which  or  whom 
a  person  is  offered  as  a  witness,  is  satisfied,  that  any  peculiar  mode  of  swearing, 
in  lieu  of,  or  in  addition  to  laying  the  hand  upon  and  kissing  the  gospels,  is,  in 
his  opinion,  more  solemn  and  obligatory,  the  court  or  officer  may,  in  its  or  his 
discretion,  adopt  that  mode  of  swearing  the  witness.  Code  Civ,  Pro.,  g  848,  as 
am'd  L.  1877,  c.  416. 

77  Han,  103. 

23  Same:  by  emnumiw  of  anothw  ivUgton.  X  person  believing  iu  a  religion, 
other  liian  the  Christian,  may  be  sworn  according  to  Uie  peculiar  ceremonies^  if 
any,  of  his  religion,  instead  of  as  prescribed  in  8«!tion  eight  hundred  and  forty- 
five  or  section  eight  hundred  and  forty^fiix  of  this  act  Code  Civ.  Pro.,  §  849, 
as  anCd  L.  1877,  c.  416. 

8  Park.  600;  3  ESdw.  Gh.  280;  77  Hon.  103. 

24  Bxamioftttoa  b«tor«  arimimrtwlBg  oath,  ^he  court  or  officer  may  examine 
an  infant,  or  a  person  apparently  of  weak  intellect,  produced  before  it  or  hun 
as  a  witness,  to  ascertain  his  capadly  and  the  extent  of  bis  knowledge;  and  may 
inquire  of  a  person,  produced  as  a  witness,  what  pecnliar  oeranonies  in  srearing 
he  deems  most  oUigatory.    Codt  Civ*  Pro.,  §  860. 

21  Wend.  608;  6  Dal7,  506. 

25  SwoaitOf  faJ««l7,  In  any  form,  porjnzy.  A  person  swearing,  affirming  or 
declaring,  in  any  form,  where  an  oath  is  authorized  by  law,  is  lawfully  sworn, 
and  is  gfnilty  of  perjury,  in  a  case  where  he  would  be  guilty  of  the  same  crime, 
if  he  had  sworn  1^  laying  his  hand  upon  and  kissing  the  gospels.  Code  Cw.  Pro., 
§  861. 

1  GitrOL  n..  290.  295;  8  N.  Y.  84. 

Compeliing  the  Attendance  and  Testimony  of  a  IVitness. 
2$    Snbpnnaa,  how  aorred.     A  subpoena,  issued  out  of  the  court,  to  compel 
the  attendance  of  a  witness,  and,  where  the  subpoena  bo  requires,  to  compel  mm 
to  bring  with  him  a  book  or  papor,  must  be  sirred  as  follows: 
18  Abb.  Pr.  N.  B.  207;  48  How.  Fr.  340;  84  N.  Y.  Baper.  28;  ^  Sweeney.  101 

1.  The  original  subpoena  must  be  exhibited  to  the  witness. 

27  How.  Pr.  85:  2  Cai.  333. 

2.  A  copy  of  the  subpoena,  or  a  ticket  containing  its  substance,  must  be  delivmed 
to  him. 

27  How.  Pr.  8B;  2  GaL  888. 

3.  The  fees  allowed  by  law,  for  travelling  to,  and  returning  from,  the  place 
where  he  is  required  to  attend,  and  for  one  day's  attendance,  must  be  paid  or 
tendered  to  him.    Code  Civ.  Pro.,  §  852. 

27  How.  Pr.  85;  18  id.  168;  3  Den.  27;  4  id.  75;  8  N.  Y.  Sapn.  770. 
27  Diaobedienee  to  nibpeNM  or  onUr.  A  person  so  subpoenaed,  who  fails, 
without  reasonable  excuse,  to  obey  the  subpoena,  or  a  person  who  fails,  without 
reaeonsMe  excuse,  to  ob^  an  wrder,  duly  served  upon  him,  made  by  the  court 
or  a  judge,  in  an  action,  before  or  after  final  judgment  herein,  requiring  him  to 
attend,  and  be  examined,  or  so  to  attend,  and  bring  with  him  a  book  or  a  paper,  is 
liable,  in  addition  to  punishment  for  contempt,  for  the  damages  sustained  by  the 
^rty  aggrieved  in  consequence  of  the  failure,  and  fifty  dollars  in  addition  thereto. 
Those  sums  may  be  recovered  in  one  action,  or  in  separate  actiona   If  he  is  a  party 


Digitized  by 


IIOS 


EVIDENCE. 


to  the  action  in  which  he  was  subpoanaed,  the  court  may,  aa  an  additional  pumsh- 
xn^t,  strike  out  his  pleading.    Code  Civ*  Pro,,  §  853. 

16  Abb.  Pr.  N.  B.  201;  Id  &bb.  Pr.  I;  b.  e.  1  Bob.  607;  4  Den.  76;  8  id.  27;  2  JToh&s.  Cas. 
109;  11  WeDd.  636;  13  id.  40;  16  id.  184;  12  id.  147:  12  Barb.  680;  14  How.  Pr.  613; 
27  id.  86;  10  N.  Y.  Leg.  ObB.  191:  28  Han,  371;  41  id.  604;  46  id.  322;  b.  c.  25  W.  D. 
29;  46  N.  X.  St.  R.  579;  3  N.  T.  Sugp.  770;  17  id.  940;  6  App.  Div.  146. 

28  Bubpania  lanud  \j  Jud^  arbitntor,  etc.  Where  a  judge,  or  an  arbitrator, 
referee,  or  other  person,  or  a  board  or  committee,  has  been  heretofore,  or  is  here- 
after expressly  authorized  by  law,  to  hear,  try,  or  determine  a  matter;  or  to  do  any 
other  act  in  an  oflBcial  capacity,  in  relation  to  which  proofs  may  be  taken,  or  the 
attendance  of  a  person  as  a  witness  may  be  required;  or  to  require  a  person  to 
attend,  either  before  him  or  it,  or  before  another  judge,  or  officer,  or  a  person  desig- 
nated in  a  commission  issued  by  a  court  of  another  state  or  country,  to  give  testi- 
mony, or  to  have  his  deposition  taken,  or  to  be  examined;  a  subpoena  may  be  issued, 
by  and  under  the  hand  of  the  judge,  arMtrator,  referee,  or  ol^er  person,  or  the 
chainnan,  or  a  majority,  of  the  board  or  committee,  requiring  theperson  to  attend; 
and  also,  in  a  proper  case,  to  with  him  a  book  or  a  paper.  The  subpoena  murt 
be  served,  as  prescribed  in  section  eight  hundred  and  nfty-two  of  this  act.  This 
section  does  not  apply  to  a  matter  arising,  or  an  act  to  be  done,  in  an  action  in  a 
court  of  record.    Code  Civ.  Pro.,  §  864,  as  am'd  L.  1877,  c.  416. 

87  Hun^  243.  24S.  246;  8  Civ.  Pro.  S87;  11  id.  446;  S  How.  Pr.  N.  8.  8S;  67  Hnn.  62;  82 
N.      St.  R.  10;  6  N.  Y,  Snpp.  887;  6  App.  DIt.  145. 

29  Diaobttdianc*  to  aame;  warrant  of  airMt.  A  person  who  is  duly  sub- 
pcenaed,  as  prescribed  in  the  last  section,  must  obey  the  subpoena.  If  he  uils  so 
to  do,  without  a  reasonable  excuse,  he  is  liable,  in  addition  to  any  other  punish- 
ment which  may  be  lawfully  inflicted  therefor,  for  the  damages  sustained  by  the 
person  aggrieved,  in  conaequence  of  the  failnre,  and  fifty  dollars  in  addition 
thereto,  to  be  recovered  as  prescribed  in  section  eight  hundred  and  fifty-three  of 
this  act.  If  he  Mis  to  attend  the  person  issuing  the  subpoena,  if  he  is  a  judge 
of  a  court  of  record  or  not  of  record,  or  if  not,  then  any  judge  of  such  a  court, 
upon  proof  by  affidavit  of  the  failure  to  attend,  must  issue  a  warrant  to  the  sheriff 
of  the  county,  commanding  him  to  apprehend  the  defaulting  witness,  and  bring 
him  before  the  officer,  person,  or  body  before  whom  or  which  his  attendance  was 
required.    Code  Civ.  Pro.^  §  855,  as  am'd  L.  1877,  c,  416,  and  L.  1879,  c.  54». 

2  Abb.  Pr.  83;  2  JohnB.  Cas.  109;  32  N.  T.  St.  R.  10;  3  N.  Y.  Sapp.  770;  6  Id.  387;  6  App. 
Diy.  146. 

30  B«fnial  to  auwer  quMtlons,  ate.;  eommitnMnt.  If  the  perscHi  subpoenaed 
and  attending  or  brought  as  prescribed  in  the  last  section,  braore  an  officer,  or 

other  person  or  a  body,  refuses  without  reasonable  cause  to  be  examined,  or  to 
answer  a  legal  and  pertinent  question,  or  to  produce  a  book  or  paper  which  he 
was  directed  to  bring  by  the  terms  of  the  subpoena,  or  to  subscribe  his  deposition 
after  it  has  been  correctly  reduced  to  writing,  the  person  issuing  the  subpoena,  if 
he  is  a  judge  of  a  court  of  record,  or  not  of  record,  may  forthwitii,  or  if  he  is  not, 
then  any  judge  of  such  coxu*t  may  upon  proof  by  affidavit  of  the  facts  by  warrant 
commit  the  offender  to  jail,  there  to  remain  until  he  submits  to  do  the  act  wluch. 
he  was  so  required  to  do  or  is  discharged,  according  to  law.  Code  Civ,  Pro.,  §  856, 
as  am'd  L.  1879,  e.  542. 

1  Paige,  601;  24  How.  Pr.  222;  6  N.  T.  Snpp.  887;  7  id.  466;  19  id.  644;  6  App.  Div.  146. 

31  Oonteuta  of  vamnt  of  ooumltment.  A.  warrant  of  commitment,  issued 
as  prescribed  in  the  last  section,  must  specify  particularly  the  cause  of  the  commit- 
ment; and,  if  the  witness  is  committed  for  refusing  to  answer  a  question,  the 
question  must  be  inserted  in  the  warrant.    Cede  Civ,  Pro.,  §  857. 

6  Civ.  Pro.  260;  5  N.  Y.  8upp.887:  7  Id.  466. 

32  Warrmnt%  hsm  dirwtod  and  «nevt«d.  A  warrant  to  ^)prehend  or  commit 
a  person,  issued  as  prescribed  in  this  title,*  must  be  directed  to  the  sheriff  of 
the  county  where  the  person  is,  and  must  be  executed  by  him,  in  the  same  manner, 
as  a  simihir  mandate  issued,  a  court  of  record,  in  an  action.  Code  Civ.  Pre^ 
§  858. 

*  This  subject,  ||  26-tt. 
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33  Application  of  preceding  sMrtloiie.   The  foregoing  eections  of  this  title*  do 

not  apply  to  a  subpoena  issued  by  a  justice  of  the  peace;  or  to  a  witness  subpoenaed 
to  attend  a  court  held  by  a  justice  of  the  peace;  or  to  a  case  where  special  pro- 
vision is  otherwise  made  by  law,  for  complins  the  attendance  of  a  witness.  Code 
Civ.  Pro.,  §  859. 

34  Witneea  exempt  from  ureet.  A  person  duly  and  in  good  faith  subpoenaed 
or  ordered  to  attend,  for  the  purpose  of  bong  examined,  in  a  case  where  his  attend- 
ance may  lawfully  be  enforced  by  attachment  or  by  commitment,  ia  privileged 
from  arrest  in  a  civil  action  or  special  proceeding,  while  going  to,  remaining  at,  and 
returning  from,  the  place  where  he  is  required  to  attend.    Code  Civ.  Pro.,  §  860. 

18  Abb.  Pr.  N.  S.  296;  7  id.  70;  7  Hun,  479;  61  id.  368;  8  Abb.  Pr.  416:  3  Duer,  622;  %.  c. 
12  N.  Y.  I^.  Obs.  120;  23  How.  Pr.  881:  47  Id.  415;  2  Wend.  257;  15  Barb.  28;  4 
2  Rob  704;  21  OlT.        294;  10  Misc.  289;  40  N.  T.  St  R.  760; 
68  id.  246;  16  N.  Y.  Supp.  126. 

35  IHwtharge  from  arrest  in  Tlolatlon  of  last  Motion.  The  court  from  which  a 
subpoena,  served  in  good  faith,  was  issued,  or  by  which  an  order  was  made,  requiring 
a  person  to  attoid,  for  the  purpose  of  being  examined;  or  a  judge  thereof,  upon 
proof,  \sy  affidavit,  of  the  facts,  must  make  an  order,  directing  the  discharge  of  a 
witness  or  oth^  person,  from  an  arrest  made  in  violation  of  the  last  section.  Code 
Civ.  Pro.,  §  861, 

15  Barb.  27;  2  Johns.  294;  8  Cow.  381;  21  Cir.  Pro.  294;  61  Hun.  808;  40  N.  Y.  St.  B.  760; 
16  N.  Y.  Snpp.  126. 

30  By  whom  witnaaeoe  may  be  discharged.  A  justice  of  the  supreme  court,  in 
any  part  of  the  state,  or  a  county  judge  has  the  like  authority  as  a  judge  of  the 
court,  to  make  an  order  for  a  discharge,  in  a  case  specified  in  the  last  section.  Upon 
satisfactory  proof,  by  affidavit  of  the  facts,  he  must  also  make  an  order,  directing 
the  discharge  of  a  person  arrested,  in  violation  of  section  eight  hundred  and  sixty 
of  this  act,  where  a  subpoena,  served  in  good  faith  upon  the  person  arrested,  was 
issued  as  prescribed  in  section  eight  hundred  and  fifty-four  of  this  act.  C^de  Civ. 
Pro..  §  862,  as  am'd  L.  1895,  c.  946. 

20  Civ.  Pro.  383;  39  N.  Y.  St.  R.  18;  14  N.  Y.  Supp.  467. 

37  Such  arrests  void;  treble  damages.  An  arrest  made  contrary  to  the  fore- 
going provisions  of  this  title,*  is  absolutely  void,  and  is  a  contempt  of  the  court, 
U  any,  from  which  the  subpoena  was  issued,  or  by  which  the  witness  wag  directed 
to  attend.  An  action  may  be  maintained,  by  the  person  arrested,  against  the  officer 
or  other  person  making  suchf  arrest,  in  which  the  plaintiff  is  entitled  to  recover 
treble  damages.  A  similar  action  may  also  be  maintained,  in  a  like  case,  by  the 
party  in  whose  behalf  the  witness  was  subpoenaed,  or  the  order  procured,  to  recover 
the  damages  susbuned  by  him,  in  consequence  of  the  arrest.   Code  Civ.  Pro.,  §  863. 

21  Civ.  Pro.  294:  10  Misc.  289.  360;  40  N.  Y.  St.  B.  760;  68  id.  245,  418;  16  N.  T.  Snpp. 
126;  81  id.  23. 

38  OfBcer,  when  reHeved  from  UabiUty.  But  a  sheriff,  or  other  officer,  or 
person,  is  not  so  liable,  unless  the  person  claiming  an  exemption  £rom  arrest, 
makes,  if  required,  by  the  sheriff  or  officer,  an  affidavit  to  the  effect  that  he  was 
legally  subpoenaed  or  ordered  to  attend,  and  that  he  was  not  so  subpoenaed  or 
ordered  by  his  own  procurement,  with  the  intent  of  avoiding  arrest.  In  his  affi- 
davit he  must  specify  the  court  or  officer,  the  place  of  attendance,  and  the  cause 
in  which  he  was  so  subpoenaed  or  ordered.  The  affidavit  may  be  taken  before  the 
officer  arresting  him,  and  exonerates  the  officer  from  liability  for  not  making  the 
arrest    Code  Civ.  Pro.,  §  864,  as  om*d  L  1877,  c.  416. 

10  Wac  3S0;  68  N.  Y.  St.  B.  418. 

39  Attendance  required  by  terms  of  Judgment.  The  foregoing  provisions  of 
this  title,*  relating  to  a  person  required,  by  an  order  of  a  court,  to  attend,  apply, 
where  such  an  attendance  is  required  by  the  tenta  of  a  judgmmt  Code  Civ.  Pro., 
8  865. 

•  TUs  subject,     M-4a  t  "Rw  «o>d  "an  "  omttted     an  error  Id  engroMliig. 
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40  B«oard>  n*t  to  1M  T«m«T«d  ^7  virtu  of  •whpomk.  The  record  of  a  con- 
veyance of  real  property,  or  any  other  record,  or  document,  whereof  a  transcript 
duly  certified  may  by  law  be  read  in  evidence,  shall  not  be  removed,  by  virtue  of  a 
Bubpo^a  duces  tecum,  from  the  office  in  which  it  is  kept;  except  temporarily, 
by  the  clerk  having  it  in  custody,  to  a  term  or  sitting  of  the  court  of  which  he 
is  clerk;  or  by  the  officer,  having  it  in  custody,  to  a  t^m  or  sitting  of  a  court, 
or  a  trial  before  a  referee,  held  in  the  city  or  town  where  his  office  is  situated. 
Where  it  is  required  at  any  other  place,  it  may  be  removed,  by  order  of  the  su- 
preme court,  or  a  county  court,  made  in  court,  and  entered  in  the  minutes;  specify- 
ing that  the  production  of  ihe  original,  instead  of  the  transcript,  is  necessary. 
Code  Civ.  Pro.,  §  866,  as  am'd  L.  1895,  c.  946. 

41  Prodnotton  or  inupwition  of  books.  ^  person  shall  not  be  compelled  to 
produce,  upon  a  trial  or  hearing,  a  book  of  account,  otherwise  than  by  an  order 
served  at  least  five  days  bdEore  the  day  when  he  is  required  to  attend.  At  any 
time  after  service  of  such  a  subpoena  or  order,  the  witness  may  obtain,  upon  such 

a  notice  as  the  judge,  referee,  or  other  officer  prescribes,  an  order  relieving  him 
wholly  or  partly  from  the  obligations  imposed  upon  him  by  the  subpcena  or  the 
order  for  production,  upon  such  terms  as  justice  requires,  touching  the  inspection 
of  the  book  or  any  portion  thereof,  or  taking  a  copy  thereof,  or  extracts  therefrom, 
or  otherwise.  An  order  mav  be  made,  as  prescribed  in  this  section,  by  a  judge 
of  the  court,  or,  in  a  special  proceeding  pending  out  of  court  before  an  officer, 
by  the  officer,  or,  in  either  case,  by  a  referee  duly  appointed  in  the  cause,  and 
authorized  to  hear  testimony.  A  justice  of  the  peace  or  other  judge  of  a  court 
not  of  record  may  make  such  an  order  in  an  action  brought  in  his  court,  at  any 
time  after  the  commencement  thereof.  Code  Civ.  Pro.,  |  867,  as  on^d  L.  1877, 
c.  416,  and  L.  1879,  c.  542. 

U  W.  D.  808:  6  Civ.  Pro.  860,  362,  n.;  2  City  Ct  SCO;  23  Abb.  N.  G.  874;  10  N.  T.  Snpp. 
40;  18  M.  96. 

42  9mm»,  9i  hMkM  and  papva  at  oorporatlons.  The  production,  upon  a  trial,  of 
a  book  or  paper,  belonging  to  or  under  the  control  of  a  corporation,  may  be  com- 
pelled, in  like  manner  as  3  it  was  in  the  hands,  or  under  the  control,  of  a  natural 
person.  For  that  purpose  a  subpcena  duces  tecum,  or  an  order,  made  as  pre- 
scribed in  the  last  section,  as  the  case  requires,  must  be  directed  to  the  president, 
or  other  head  of  the  corporation,  or  to  the  officer  thereof,  in  whose  custody  the 
book  or  paper  is.    Code  Civ.  Pro.,  §  868. 

16  Abb.  Pt.  N.  S.  201;  S  Oow.  163;  6  Civ.  Pro.  860,  362.  n.;  18  id.  200. 

43  What  ottcvr  of  eorpontioii  to  attend  with  booka.  In  a  case  specified  in  the 
last  section,  or  where  a  subpoena  duces  tecum,  or  an  order,  made  as  prescribed 
in  section  eight  hundred  and  sixty-six  or  section  eight  hundred  and  sixty-fleven 
of  this  act,  requires  a  public  officer  to  attend,  and  bring  a  book  or  paper  under 
his  control,  the  subpcena  or  order  is  deemed  to  be  sufficiently  ob^ed,  if  the  book 
or  fttper  is  produced  by  a  subordinate  officer  or  employee  of  the  corporation,  or 
in  the  public  office,  who  possesses  the  requisite  knowledge  to  identify  it,  and  to 
testify  respecting  the  purposes  for  which  it  is  used.  If  the  personal  attendance 
of  a  particular  officer  of  the  corporation  or  public  officer  is  required,  a  subpoeDa, 
without  a  duces  tecum  clause,  must  also  be  served  up<m  him.  Code  Civ.  Pro., 
§869. 

6  Civ.  Fro.  800,  868,  n.;  10  HIbc.  280;  63  N.  T.  St  R.  244. 

Documentary  Evidence  as  a  St^sHtute  for  Or<A  TesHmmy. 

44  Oertiflcatfl  a*  to  mlMing  paper.  Where  the  officer,  to  whom  the  legal 
custody  of  a  paper  belongs,  certifies,  under  his  hand  and  official  seal,  that  he  hu 
made  diligent  examination,  in  his  office,  for  the  paper,  and  that  it  cannot  be  found, 
the  certificate  is  presumptive  evidence  of  the  facts  so  certified,  as  if  the  officer  pc^ 
sonally  testified  to  the  same.    Code  Civ.  Pro.,  §  921. 

10  Barb.  S76;  8  id.  229;  7  Lani.  308;  88  N.  Y.  S82. 
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45  OertlAoftt*,  «te.,  of  ofldttl  dnty.  Where  a  pubKc  officer  is  required  or  au- 
thorized,  by  Bpecial  provision  of  law,  to  make  a  certificate  or  an  affidavit,  touching 
an  act  performed  by  him,  or  to  a  fact  ascertained  by  hin^  in  the  course  of  his 
official  duty;  and  to  file  or  deposit  it  in  a  public  office  of  the  state;  the  certificate 
or  affidavit,  so  filed  or  deposited,  or  an  exemplified  co^  thereof,  is  presunq)tiTe 
evidence  of  the  facts  therein  alleged,  except  where  the  effect  thereof  is  declared  or 
r^ulated,  by  special  provision  of  law.    Code  Cvv,  Pro.,  §  922. 

45  N.  Y.  19:  66  id.  62SlM  Id.  363;  18  id.  66;  4  T.  A  C.  668.  «.  c  2  Hud,  366.  affd,  60  N. 
T.  640;  6S  Barb.  177;  6  Id.  681;  24  id.  87:  42  id.  284-  c.  27  How.  Pr.  387;  7  Lans. 
398:  38  How.  Pr.  464;  24  Wend.  87;  2  N.  Y.  Supp.  52^,  665;  6  Id.  686. 

45  Cwtlflcate  of  protoat,  etc  The  certificate  of  a  notary  public  of  the  state, 
under  his  hand  and  seal  of  office,  of  the  presentment  by  him,  for  acceptance  or  pay- 
ment, or  of  the  protest,  for  non-acceptance  or  non-payment,  of  a  promissory  note 
or  bill  of  exchange,  or  of  the  service  of  notice  thereof  on  a  parcy  to  the  note  or  bill; 
specifying  the  mode  of  giving  the  notice,  the  reputed  place  of  residence  of  the 
party  to  whom  it  was  given,  and  the  post-office  nearest  thereto;  is  presumptive  evi- 
dence of  the  facta  certified,  unless  the  party,  against  whom  it  is  offered,  has  served 
upon  the  adverse  party,  with  his  pleading,  or  within  ten  days  after  joinder  of  an 
issue  of  fact,  an  original  affidavit,  to  the  effect,  that  he  has  not  received  notice  of 
non-acceptance,  or  of  non-payment  of  the  note  or  bill.  A  verified  answer  is  not 
sufficient  as  an  affidavit,  within  the  meaning  of  this  section.  Code  Civ.  Pro.,  §  923, 
fljamVL.  1877,  f.  416. 

46  Barb.  98;  48  id.  148.  ard,  51  N.  Y.  84;  6  id.  681;  18  id.  290;  16  iH.  177;  7  id.  143;  1 
Edm.  S.  C.  470;  20  Johns.  168;  2  Wmd.  369;  s.  c.  6  id.  284;  2  id.  tiia-.  7  id.  160;  21  id. 
119;  20  id.  81;  24  id.  280: 19  id.  88^  2  Doer,  ^  278:  5  id.  207,  4(12;  6  id.  437  ;  5  Den. 
110.  207;  4  id.  460.  224:  2  id.  122;  5  id.  829,  aTd,  3  N.  Y.  442:  2  HUl.  227.  6^;  3  id. 
63:  2  SBDdf.  166;  7  N.  Y.  266;  10  id.  96;  s.  c,  10  How.  Pr.  616,  and  9  Barb.  16 
Barb.  326:  8.  c.  46  Barb.  668;  61  N.  Y.  2U:  27  id.  647;  51  id.  H4:  44  id.  514;  a.  e. 
13  Abb.  Pr.  272;  3  T.  &  C.  10;  14  Hon,  139;  31  id.  619;  76  id.  34l ;  3  Misc.  1S3:  8  id. 
516;  10  id.  343;  60  N.  Y.  St  U.  96;  61  id.  602;  69  Id.  144.  274;  63  id.  41'J;  2  N.  Y.  Supp. 
529,  656:  21  id.  901;  22  id.  694;  31  id.  29. 

47  Original  protoat  and  memoTandnm  In  caaa  of  doath,  etc  Xn  case  of  the 
death  or  insanity  of  a  notary  public  of  the  state,  or  of  his  absence  or  removal,  so 
that  his  personal  attendance  or  his  testimony,  cannot  be  pxocured,  in  any  mode 
prescribed  by  law,  his  original  protest^  under  his  hand  and  official  seal,  the  genuine- 
ness thereof  being  first  duly  proved,  is  presumptive  evidence  of  a  demand  of  ac- 
ceptance, or  of  payment,  therein  stated;  and  a  note  or  memorandum,  personally 
made  or  signed  by  him,  at  the  foot  of  a  protest,  or  in  a  regular  register  of  official 
acts,  kept  by  him,  is  presumptive  evidence  that  a  notice  of  non-acceptance  or  non- 
payment was  sent  or  delivered,  at  the  time,  and  in  the  manner,  stated  in  the  note 
or  memorandum.    Code  Civ.  Pro.,  §  924. 

20  Johns.  168;  2  Hill.  637;  2  Wend.  369.  513;  7  id.  160;  20  id.  81;  9  Hun,  239;  5  Barb.  681; 
18  id.  290;  43  N.  Y.  Snper.  341;  60  N.  Y.  St  R.  96;  21  N.  Y.  Sapp.  901. 

48  Proof  of  iKraMiitmont,  vtc,  In  other  atato  or  conntry.  Proof  of  the  pre- 
sentment, for  acceptance  or  payment,  of  a  promissory  note  or  bill  of  exchange, 
payable  in  another  state,  or  in  a  territory,  or  foreign  country,  or  of  a  protest  of 
the  note  or  bill,  for  non-accei)tance  or  non-payment,  or  of  the  service  of  notice 
thereof,  on  a  party  to  the  note  or  bill,  may  be  made,  in  any  manner  authorized 
by  the  laws  of  the  state,  territorj-,  or  country,  where  it  was  payable.  Code  Civ. 
Pro.,  §  925. 

61  Barb.  548,  «rd.  55  N.  Y.  405;  40  N.  Y.  Super.  187;  34  N.  Y.  511. 

49  Proof  of  pubUcaUon.  Xhe  affidavit  of  the  printer  or  publisher  of  a  news- 
paper,  published  within  the  state,  or  of  his  foreman  oft  principal  clerk,  showing 
the  publication  of  a  notice  or  other  advertisement,  authorized  or  required,  by  a 
law  of  the  state,  to  be  published  in  that  newspaper,  annexed  to  a  printed  copy  of 
the  notice  or  other  advertisement,  may  be  read  in  evidence;  and  is  presumptive 
evidence  of  the  publication,  and,  also,  of  the  matters  stated  therein,  showing  that 
the  deponent  is  authorized  to  make  the  affidavit.  But  this  section  does  not  apply 
to  a  case,  where  the  affidavit  is  required  by  law  to  be  filed,  unless  it  has  been  duly 
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filed;  or  to  a  case,  where  the  mode  of  proving  a  pabUcation  is  otbenriae  qpedaUy 
prescribed  by  law.   Code  Civ.  Pro.,  §  926,  oj  am*d  L.  1877,  c  416. 
M  How.  Pr.  188. 

50  Proof  of  sarriM  of  notiM.  Where  it  is  necessary,  npon  the  trial  of  an 
action,  to  prove  the  service  of  a  notice,  an  affidavit,  showing  the  service  to  have 
been  made  by  the  person  making  the  affidavit,  is  presumptive  evidence  of  the  ser- 
vice, upon  first  proving  that  he  is  dead  or  insane,  or  that  his  personal  attendance 
cannot  be  compelled,  with  due  diligence.    Code  Civ,  Pro.,  §  927. 

5^  iCaTTUge  o«rtlflc&t««,  ete.  An  original  certificate  of  a  marriage,  within  the 
state,  made  by  the  minister  or  magistrate  by  whom  it  was  solemnized;  the  original 
entry  thereof,  made,  pursuant  to  law,  in  the  office  of  the  clerk  of  a  city  or  a  town» 
within  the  state;  or  a  copy  of  the  certificate,  or  of  the  entry,  duly  certified,  is  pre- 
sumptive evidence  of  the  marriage.  Code  Civ.  Pro.,  §  928,  as  an^d  L.  1879, 
c.  642. 

20  W.  D.  439;  56  N.  T.  St.  R.  850. 

52  Booka  of  for«ign  corporation.  Where  a  party  wishes  to  prove  an  act  or 
transaction  of  a  foreign  corporation,  the  book  or  books  of  the  corporation  may 
be  used  for  that  purpose,  as  presumptive  evidence,  whether  any  or  all  of  the  parties 
are  or  are  not  members  of  the  corporation.    Code  Civ.  Pro.,  §  929. 

60  How.  Pr.  384;  a.  c.  47  N.  Y.  Saper.  174;  t.  c.  87  N.  T.  BOO. 

53  Verillod  copiM  of  the  Bama.  If  an  original  book  is  not  produced  at  the 
trial,  as  prescribed  in  the  last  section,  a  copy  thereof,  or  of  an  entry  therein,  veri- 
fied as  prescribed  in  the  next  section,  may  be  used,  with  like  effect  as  the  original 
book;  provided  that  the  part^,  intending  to  use  the  copy,  gives  the  adverse  party 
at  least  ten  days'  notice  of  his  intention,  ^ecifying  briefly  the  nature  of  the  evi- 
dence proposed  to  be  given.  But  this  and  the  n^  section  do  not  apply,  where 
the  foreign  corporation  is  a  party  to  the  action,  and  seeks  to  prove  its  owa  act  or 
transaction,  in  its  own  behalf.    Code  Civ.  Pro,,  §  930. 

00  How.  Pr.  834;  b.  c.  47  N.  Y.  Soper.  174;  b.  c.  87  N.  Y.  S99;  73  Han,  383;  {>8  N.  Y. 
St  R.  70. 

54  Bame,  liow  Terifled.  The  copy  must  be  verified  by  the  deposition,  taken 
as  prescribed  by  law,  or  the  oral  testimony,  taken  at  the  trial,  of  the  person  who 
made  it,  or  of  a  person  who  has  examined  and  compared  it  with  the  original  book, 
or  the  entry  therein.  The  witness  must  testify  that  the  copy  produced  is  correct; 
that  he  made  it,  or  compared  it  with  the  original;  and  that  he  then  knew  that 
the  original  book  so  copied,  or  containing  the  entry,  was  the  book  of  the  corpora- 
tion; or  that  it  was  then  acknowledged  to  him  to  be  such,  by  an  officer  or  receiver 
of  the  corporation,  or  a  person  having  the  custody  thereof,  naming  the  person  who 
made  the  acknowledgment;  and  he  must  specify  where,  and  in  whose  custody,  the 
original  was  then  kept.    Code  Civ.  Pro.,  §  931. 

60  How.  Pr.  334;  b.  c.  47  N.  Y.  Super.  174;  b.  c.  87  N.  Y.  600;  73  Hun.  383;  58  N.  Y. 
Bt.  R.  78. 

Proof  of  a  Document^  Executed  or  Remaining  within  the  State, 

55  StatntM  and  Joint  re«>lutlon«.  A  statute  or  joint  resolution,  passed  by  the 
legislature  of  the  state,  may  be  read  in  evidence  from  a  newspaper,  designated  as 
prescribed  by  law,  to  publish  the  same,  until  six  months  after  the  close  of  the  ses- 
sion at  which  it  was  passed;  and  at  any  time,  from  a  volume  printed  under  the 
direction  of  the  secretary  of  state.  To  entitle  any  copy  of  a  law  published,  other 
than  those  published  under  the  direction  of  the  secretary  of  8tat«,  to  be  read  in 
evidence,  there  shall  be  contained  in  the  same  book  or  pamphlet,  a  printed  certifi- 
cate of  the  secretary  of  state,  that  such  copy  is  a  correct  transcript  of  the  text  of 
the  original  Iawb,  For  such  certificate  the  secretary  of  state  shall  collect  andh  m 
fee  as  he  shall  deem  just  and  reasonable.  Code  Civ.  Pro.,  §  932,  as  am'd  L.  1877, 
c.  416,  and  L.  1895,  c.  594. 

54  N.  Y.  276;  68  id.  562;  33  id.  260;  62  Barb.  145. 

56  Gopiw  and  tnuwcilpta  of  papers  In  pnbUo  offiot.  A  copy  of  a  paper  filed, 
kept,  entered,  or  recorded,  pursuant  to  law,  in  a  public  office  of  the  state,  the  officer 
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having  chai^ge  of  which  has,  pnnuaiit  to  law,  an  ofiBcial  bcbI;  or  with  the  clerk  of  a 
court  of  the  state,  or  with  the  cleric  or  secretary  of  either  house  of  the  legislature, 
or  of  any  other  public  body  or  public  board,  created  by  authority  of  a  law  of  the 
state,  and  having,  pursuant  to  law,  a  seal;  or  a  transcript  from  a  record  kept,  pursu- 
ant to  law,  in  such  a  public  office  or  by  such  a  clerk  or  secretary,  is  evidence,  as  if 
the  original  was  produced.  But,  to  entitle  it  to  be  used  in  evidence,  it  must  be 
certified  by  the  clerk  of  the  court,  under  his  hand  and  the  seal  of  the  court,  or  fay 
the  officer  having  the  custody  of  the  original,  or  his  deputy  or  clerk,  appointed 
pursuant  to  law,  under  his  official  seal,  and  the  hand  of  the  person  certifying;  or  by 
the  presiding  officer,  secretary,  or  clerk  of  the  public  body  or  bcnrd,  appointed 
pursuant  to  law,  under  his  hand,  and  except  where  it  is  certified  by  the  clerk  or 
secretary  of  dtho:  house  of  the  legislature,  under  the  official  seal  d  the  body  or 
board.    Code  Civ.  Pro.,  §  933,  as  am'd  L.  1879,  c.  542. 

66  Barb.  91;  17  id,  581;  35  id.  264;  61  Id.  26C:  14  id.  288,  319;  9  Wend.  44;  17  id.  312;  47 
N.  T.  307:  44  N.  X.  Super.  675:  89  How.  Pr.  497.  604;  10  Hun,  493;  26  id.  508,  rev'd, 
80  N.  Y.  56;  104  N.  Y.  167:  8  Id.  OT,  72;  22  W.  D.  411;  19  Id.  488;  11  Civ.  Pro.  4S0; 
44  N.  Y.  St  B.  612;  41  Id.  6^;  42  Hon,  267;  6  N.  Y.  Snpp.  553. 

57    flame,  in  oflLca  of  town  clerk.    A  copy  of  a  paper  filed,  pursuant  to  law,  in 

the  office  of  a  town  clerk,  or  a  transcript  trom  a  record  kept  therein,  pursuant 

to  law,  certified  by  the  town  clerk,  is  evidence,  with  like  eSect  as  the  original. 

Code  Civ.  Pro,,  §  934. 

23  N.  Y.  141;  36  id.  316;  28  id.  252;  14  Barb.  260;  i.  c.  8  N.  Y.  67;  10  Hnn,  498;  42  id. 
266;  26  W.  D.  217;  23  How.  Pr.  280. 

Con-nyanoes.  A  conveyance,  acknowledged  or  proved,  and  certified,  in  the 
manner  prescribed  by  law,  to  entitle  it  to  be  recorded  in  the  county  where  it  is 
offered,  is  evidence,  without  further  proof  thereof.  Except  as  otherwise  specially 
prescribed  by  law,  the  record  of  a  conveyMice,  duly  recorded,  within  the  state,  or  a 
transcript  thereof,  duly  certified,  is  evidence,  with  like  effect  as  the  original  con- 
veyance.  Code  Civ.  Pro.,  g  936. 

47  N.  Y.  664:  67  id.  616;  108  Id.  522;  118  id.  387;  121  Id.  477;  124  id.  47:  140  Id.  442;  6 
Hill,  36;  26  Wend.  259;  42  Barb.  284:  28  Hon,  408,  406;  2  Civ.  Pro.  172;  81  N.  Y.  St 
R.  691;  36  id.  52;  65  id.  880;  66  id.  627;  8  N.  T.  Snpp.  854. 

59  flaiM:  acknowlwlgnMnt,  etc.,  may  be  rebnttod.  The  certificate  of  the  ac- 
knowledgment, or  of  the  proof  of  a  conveyance,  or  the  record,  or  the  transcript 
of  the  record,  of  such  a  conveyance,  is  not  conclusive;  and  it  may  be  rebutted,  and 
the  effect  thereof  may  be  contested,  by  a  party  affected  thereby.  If  it  appears 
that  the  proof  was  taken  upon  the  oath  of  an  interested  or  incompetent  witness, 
the  conveyance,  or  the  record  or  transcript  thereof,  shall  not  be  received  in  evi- 
dence, until  its  execution  is  established  by  other  competent  proof.  Code  Civ.  Pro., 
§936. 

7  Lana.  6;  108  N.  Y.  622;  l2l  id.  477:  124  Id.  47:  186  id.  826;  81  N.  Y.  St  R.  691;  85  id. 
B2;  48  id.  261;  66  id.  627;  8  N.  Y.  Sopih  364. 

gQ  Aeknowledgment  and  certtfleatlon  of  other  iBStmmMita.  Any  instrument, 
except  a  promissory  note,  a  bill  of  exchange,  or  a  labt  will,  may  be  acknowledged, 
or  proved,  end  certified,  in  the  manner  prescribed  by  law  for  taking  and  certify- 
ing the  acknowledgment  or  proof  of  a  conveyance  of  real  property;  and  thereupon 
it  is  evidence,  as  if  it  was  a  conveyance  of  real  property.    Code  Civ.  Pro.,  §  937. 

23  Barb.  658;  17  U.  581;  57  N.  Y.  616;  124  id.  47;  187  id.  827;  140  N.  Y.  442;  86  N.  Y. 
St.  R.  62;  06  Id.  880;  66  Id.  627. 

51  Docket,  etc,  of  Jnrtlee  of  the  paao*.  docket-book  of  a  justice  of  the 
peace,  within  the  state,  or  a  transcript  thereof,  certified  by  him,  is  evidence  before 
him,  of  any  matter  required  by  law  to  be  entered  by  him  therein.  Code  Civ.  Pro., 
%  938. 

6  Barb.  688,  621;  26  id.  195;  16  id.  24;  8  Wend.  396:  6  id.  221;  6  id.  202;  16  id.  557;  2 
JohDs.  378;  3  id.  429;  6  Hiil,  481;  1  Den.  432;  41  How.  Pr.  385;  19  Hun,  223;  6  Misc. 
529  !  68  N.  T.  St.  R.  111. 

52  Anthentlisated  tranaerlpt  ttpm  sanie.  A  transcript  from  the  docket-book 
of  a  justice  of  the  peace,  within  the  state,  subscribed      him,  and  authenticated. 
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by  a  certificate  of  the  clerk  of  the  county  in  which  the  justice  resides,  under  his 
hand  and  official  seal,  to  the  effect,  that  the  person,  subscribing  the  transcript, 
was,  at  the  date  of  the  judgment  therein  mentioned,  a  justice  of  the  peace  of  that 
counlj;  and  that  the  clerk  is  acquainted  with  his  handwriting,  and  verily  believes 
that  the  signature  to  the  transcript  is  g^nine;  is  eyidence  of  any  matter  stated 
in  the  transcript,  which  is  required  by  law  to  be  entered  by  the  justice  in.  his  docket^ 
book.    Code  Civ.  Pro.,  §  939. 

tt  Barb.  621:  25  id.  102:  6  Wend.  221;  7  Id.  281;  8  id.  896;  6  id.  292:  15  id.  23d.  567;  11  id. 
638:  »  Cow.  182;  283:  5  Johns.  12D,  851:  11  id.  166;  19  Hon,  46  M.  04;  6  Misc. 
529;  58  N.  T.  St.  B.  111. 

g3  other  proofs  of  proc««dlng»  b«fom  Justice.  The  proceedings  in  an  action 
brought,  or  a  special  proceeding  instituted,  before  a  justice  of  the  peace,  within 
the  state,  may  also  be  proved  by  the  oath  of  the  justice.  In  case  of  his  death  or 
absence,  they  may  be  proved  by  the  original  minutes  of  the  proceedings,  kept 
by  him,  pursuant  to  law,  accompanied  with  proof  of  his  handwriting;  or  by  a  copy 
of  the  minutes,  sworn  to,  by  a  competent  witness,  as  having  been  compared  with 
the  original  entries,  with  proof  that  thoae  entries  were  in  the  handwriting  of  the 
justice.  Code  Civ.  Pro.,  §  940,  as  am'd  L.  1877,  c.  416. 
25  Barb.  196;  15  W«nd.  289;  11  id.  638;  10  Id.  526;  18  Johns.  430;  19  Hno,  223. 

04  OrdinancM^  etc.,  of  cities,  vlllagea,  etc.  An  act,  ordinance,  resolution,  by- 
law, rule  or  proceeding  of  the  common  council  of  a  city,  or  of  the  board  of  trustees 
of  an  incorporated  village,  or  of  a  local  board  of  health  of  a  city,  town  or  in- 
corporated village  or  of  a  board  of  supervisors,  within  the  state,  may  be  read 
in  evidence,  either  from  a  copy  thereof,  certified  by  the  city  clerk,  village  clerk, 
clerk  of  the  common  council,  clerk  or  secretary  of  the  local  hoard  of  health, 
or  clerk  of  the  board  of  supervisors;  or  from  a  volume  printed  by  authority  of  the 
common  council  of  the  city,  or  the  board  of  trustees  of  the  village  or  the  local 
board  of  health  of  the  city,  town  or  village,  or  the  board  of  supervisors.  Code  Civ. 
Pro.,  §  941,  as  am'd  L.  1877,  c.  416,  and  L.  1894,  c.  303. 

See  H  d6  and  97,  post. 

5  N.  Y.  444;  1  E.  D.  Smith,  S98;  1  Sandf.  187;  2  Abb.  N.  C.  232. 

[Note. —  Several  acts  have  been  passed  providin?  for  the  perpetuation  of  certain  evidence; 
e.  g.,  L.  1821,  c.  19.  as  am'd  L>.  1872,  c.  692,  respectinK  the  title  to  the  Pnlteoer  GsUte; 
L.  1880.  c.  329:  L.  1839,  c.  295,  and  L.  1850.  c.  221,  as  to  the  Holland  I^nd  Company: 
L.  1863,  c.  497,  as  to  the  records  of  conTeyonces  of  the  corptH^tion  of  the  town  of 
EingstoD;  L.  1888,  c,  88,  as  to  the  dtus  of  anv  lot  of  the  conunon  lands  in  the  ci^  of 
New  York.  (Hew  Tork,  %  08.)] 

Proof  of  Document,  Remaining  in  a  Court  or  Public  Office  of  the  United  States,  or 
Executed  or  Remaining  without  the  State. 

55  lAws  of  otiber  sUtui,  etc.  A  printed  copy  of  a  statute,  or  other  written  law, 
of  another  state,  or  of  a  territory,  or  of  a  foreign  country,  or  a  printed  copy  of  a 
proclamation,  edict,  decree,  or  ordinance,  by  the  executive  power  thereof,  contained 
in  a  book  or  publication,  purporting  or  proved  to  have  been  published  by  the 
authority  thereof,  or  proved  to  be  commonly  admitted,  as  evidence  of  the  existiiig 
law,  in  the  judicial  tribunals  th^of,  is  presumptive  evidence  of  the  statute,  law, 
proclamation,  edict,  decree,  or  ordinance.  The  unwritten  or  common  law  of  an- 
other state,  or  of  a  territory,  or  of  a  for«gn  country,  may  be  proved,  as  a  fact, 
by  oral  evidence.  The  books  of  reports  of  cases,  adjudged  in  the  courts  thereof, 
must  also  be  admitted,  as  presumptive  evidence  of  the  imwritten  or  common  law 
thereof.    Code  Civ.  Pro.,  §  942. 

44  N.  Y.  27,  298;  5  id.  447;  50  Id.  182;  58  id.  562;  26  id.  146;  80  id.  278;  95  M.  629;  15  id. 
353;  22  id.  472;  82  id.  41;  6  Wend.  475;  5  id.  375;  s.  c.  2  id.  411;  3  id.  173;  10  id.  75; 
1  Abb.  Pr.  55;  3  id.  23;  6  Abb.  Pr.  N.  S.  216;  1  Rob.  131;  s.  c.  10  Abb.  Pr.  416:  3 
Johns.  105:  1  id.  385:  4  Johns.  Ch.  606:  8  Paige,  446;  40  N.  Y.  Saper.  187;  43  id.  176; 
35  id.  42;  3  Keyes,  30;  7  Abb.  N.  C.  98:  5  Civ.  Pro.  194:  9  id.  284;  3  N.  Y.  Cr.  R.  50; 
34  Hun.  301;  13  Daly.  471;  1  Hill.  270:  47  Barb.  549;  3  Id.  21;  46  Id.  278;  29  id.  825: 
62  id.  145;  3  Lans.  341;  s.  o.  45  N.  Y.  422;  4  Den.  306:  1  Cow.  103;  9  How.  Pr.  27;  30 
N.  Y.  St  R.  360:  82  id.  49:  60  id.  310;  69  id.  364:  10  N.  Y.  Bnpp.  121. 
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B«cord«  of  f«d«ral  eonrts.  A  copy  of  the  record,  or  any  other  proceed' 
ing,  of  a  court  of  the  United  States,  is  evidence,  when  certified  by  the  clerk  or 
officer,  in  whose  custody  it  is  required  hy  law  to  be.   Code  Civ.  Pro.,  g  943. 

2  Johss.  Cas.  119;  17  Johng.  272;  11  Barb.  100;  SO  N.  T.  640;  43  Han,  627. 

57  Beeords  of  federal  goTenuneut;  aignal  service.  A  copy  of  a  record  or  other 
paper,  remaining  in  a  department  of  the  government  of  the  United  States,  is  evi- 
dence, when  certified  by  the  head,  or  acting  chief  oflScer,  for  the  time  being,  of  that 
department;  or  when  certified  by  the  officer  in  whose  charge  it  is,  pursuant  to  a 
statute  of  the  United  States,  or  otJierwise,  in  accordance  with  a  statute  of  the 
United  States,  relating  to  certifying  the  same.  The  record  of  the  observations 
of  the  weather,  taken  under  the  direction  of  the  signal  service  of  the  United  States, 
when  certified  by  the  officer  in  chaise  thereof,  at  the  place  where  they  were  taken 
and  are  kept,  is  presumptive  evidence  of  the  mattets  of  fact  stated  therein.  Code 
Civ.  Pro.,  §  944,  as  am'd  L.  1877,  c.  416,  and  L.  1879,  c.  542. 

3  Don.  238;  3  Barb.  100;  4  Wood.  86;  86  N.  T.  Super.  168;  57  N.  Y.  339;  80  id.  615. 

03  BUI  of  nle,  ate,  of  TeMel,  reeorded  with  eoUector.  The  record  of  a  bill  of 
sale,  mortgage,  hypothecation,  or  conveyance  of  a  vessel,  belonging  to  a  port  or 
place,  within  the  United  States,  recorded  in  the  office  of  the  collector  of  customs, 
where  the  vessel  is  registered  or  enrolled,  which  was  acknowledged  or  proved, 
before  it  was  recorded,  in  like  manner  as  a  deed  to  be  recorded  within  the  state; 
or  a  transcript  of  such  a  record,  duly  certified  by  the  collector;  is  evidence,  witii 
the  like  effect  as  the  original.  Code  Civ.  Pro.,  §  945. 
46  Hud.  370;  21  N.  7.  37a 

59  ConTeyaiLcea  In  other  states,  etc  ^  conveyance  of  real  property,  situated 
without  the  state,  acknowledged  or  proved,  and  certified,  in  like  manner  as  a 
deed  to  be  recorded  within  the  county  wherein  it  is  offered  in  evidence,  is  evidence, 
without  further  proof  thereof,  as  if  it  related  to  real  property  situated  within  the 
state.  A  conveyance  of  real  property,  situated  within  another  state,  or  a  territory 
of  the  United  States,  which  has  be«a  dnly  authenticated,  according  to  the  laws 
of  that  state  or  territory,  so  as  to  be  read  in  evidence  in  the  courts  thereof,  is 
evidence  in  like  manner.    Code  Civ.  Pro.,  §  946. 

70  Bxempllfled  record  of  same.  An  exemplification  of  the  record  of  a  convey- 
ance of  real  property  situated  without  the  s^te,  and  within  the  United  States, 
which  has  been  recorded  in  the  state  or  territory,  where  the  real  property  is  situ- 
ated, pursuant  to  the  laws  thereof,  when  certified  under  the  hand  and  seal  of  the 
officer,  having  the  custody  of  the  record,  is,  if  the  original  cannot  be  produced,  pre- 
sumptive evidence  of  the  conveyance,  and  of  the  due  execution  thereof.  Code 
Civ.  Pro.,  §  947. 

70  N.  T.  St.  B.  409. 

71  TraiiMzipt  of  docket,  eto.,  of  Jwrtiee  In  adjoining  state.  A  transcript  from 
the  docket-book  of  a  justice  of  the  peace,  within  an  adjoining  state,  of  a  judg- 
ment rendered  by  him;  a  transcript  of  his  minutes  of  the  proceedings  in  the  cause, 
previous  to  the  judgment;  or  of  an  execution  issued  thereon;  or  of  the  return  of 
an  execution;  when  subscribed  by  the  justice,  and  authenticated  as  prescribed  in 
the  next  section,  is  presumptive  evidence  of  his  jurisdiction  in  the  cause,  and  of 
the  matters  shown  by  the  transcript.    Code  Civ.  Pro.,  §  948. 

HUl  ft  Den.  860. 

72  Sanu,  how  antbentioatod.  Such  a  transcript  must  be  authenticated  by  a 
certificate  of  the  justice,  annexed  thereto,  to  the  effect,  that  it  is  in  all  respects 

correct,  and  that  he  had  jurisdiction  of  the  cause;  and  also  by  a  certificate  of  the 
clerk  or  prothonotary  of  the  county,  in  which  the  justice  resided  at  the  time  of 
rendering  the  judgment,  under  his  hand  and  the  seal  of  the  court  of  common  pleas, 
or  other  county  court  of  the  county,  to  the  effect  that  the  person,  subscribing  the 
certificate  attached  to  the  transcript,  was,  at  the  date  of  the  judgment,  a  justice 
of  the  peace  of  that  eountv;  and  that  the  signature  th^to  is  in  his  own  hand- 
writing.   Code  Civ.  Pro.,  §  949. 
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73  other  proof  of  nun*.  The  judgment  and  other  proceedings,  and  the  jus- 
tice's authority  to  render  the  judgment,  may  also  be  proved,  by  the  production 
of  the  docket,  or  of  a  copy  of  the  judgment  or  other  proceedings;  and  the  oral 
testimony  of  the  justice,  to  the  truth  and  correctness  thereof,  and  to  his  authority 
to  render  the  jud^ent.    Code  Civ.  Pro.,  %  950. 

74  Proof  may  lie  robuttod.  The  last  three  sections  do  not  prevent  the  intro- 
duction of  evidence,  to  controvert  any  of  the  proof,  in  relation  to  the  validity  of 
a  judgment  therein  specified.    Code  Civ,  Pro.,  §  951. 

75  Court  rooords  of  foroign  conntrlw.  A  copy  of  a  rword,  or  other  judicial 
proceeding,  of  a  court  of  a  foreign  country,  is  evidcaxce,  when  authenticated  as 
follows: 

1.  By  the  attestation  of  the  clerk  of  the  court,  with  the  seal  of  the  court  affixed, 
or  of  the  officer  in  whose  custody  the  record  is  legally  kept,  under  the  seal  of  his 

office. 

2.  By  a  certificate  of  the  chief-judge  or  presiding  magistrate  of  the  court  to  the 
effect,  that  the  person,  so  attesting  the  record,  is  the  clerk  of  the  court;  or  that 
he  is  the  officer,  in  whose  custody  the  record  is  required  by  law  to  be  kept;  and 
that  his  signature  to  the  attestation  is  genuine. 

3.  By  the  certificate,  under  the  great  or  principal  seal  of  the  government,  under 
whose  authority  the  court  is  held,  of  the  secretary  of  state,  or  other  officer  having 
the  custody  of  that  seal,  to  the  effect,  that  the  court  is  duly  constituted,  specify- 
ing generally  the  nature  of  its  jurisdiction;  and  that  the  signature  of  the  chi^- 
judge  or  presiding  magistrate,  to  the  certificate  specified  in  the  last  subdivision, 
is  genuine.    Code  Civ.  Pro.,  §  952. 

47  How.  Pr.  470:  20  N.  Y.  146;  88  id.  412;  90  id.  503:  138  id.  70;  2  T.  &  C.  575;  3  Dem.  2i38; 
4  Civ.  Pro.  11;  b.  c.  30  Hnn.  57,  59;  46  Hun,  471;  10  Misc.  106;  37  N.  Y.  St.  R.  526; 
62  id.  499;  70  id.  409;  14  N.  Y.  Supp.  83. 

76  Same:  other  proof.  A  copy  of  a  record,  or  other  judicial  proceeding,  of 
a  court  of  a  foreign  country,  attested  by  the  seal  of  the  court,  in  which  it  renuuns, 
must  also  be  admitted  in  evidence,  upon  due  proof  of  the  following  facts: 

1.  That  the  copy  offered  has  been  compared  by  the  witness  with  the  original, 
and  is  an  exact  transcript  of  the  whole  of  the  original. 

S.  That  the  original  was,  when  the  copy  was  made,  in  the  custody  of  the  clerk 
of  the  court,  or  other  officer  legally  having  charge  of  it. 

3.  That  the  attestation  is  genuine.    Code  Civ.  Pro.,  §  953. 

47  How.  Pr.  470;  24  N.  Y.  894;  46  Hnn,  471;  10  Misc.  105;  62  N.  Y.  St.  R.  409. 

77  Bftoct  of  proof.  Nothing  in  this  ariide*  is  to  he  construed,  as  declaring 
the  effect  of  a  record  or  other  judicial  proceeding  of  a  foreign  countiy,  authenti- 
cated, so  as  to  be  evidence.    Code  Civ.  Pro.,  §  954,  as  am*d  L.  1877,  c.  416. 

Old  {  965  repealed  by  L.  1877,  c.  416,  {  1  (211). 

77a   ll^pa,  etc.,  in  public  offlcea,  etc.,  In  New  York  eltj,  rrldenoo.    All  maps, 

surveys  and  official  records,  which  shall  have  been  on  record  or  on  file  in  the  office 
of  either  the  register  of  the  city  and  county  of  New  York,  or  the  surrogate  of  said 
city,  or  any  of  the  courts  of  record  of  said  city,  or  tlie  clerk  of  the  city  and  coun'fy 
of  New  York,  or  any  of  the  departments  of  said  city  as  enumerated  in  section 
thirty-four  of  the  New  York  city  consolidation  act  (chapter  four  hundred  and  ten, 
laws  of  eighteen  hundred  and  eighty-two),  or  in  the  office  of  the  registers,  surro- 
gates, commissioners  of  public  works,  or  kindred  department  or  park  department^ 
for  a  period  of  twenty  years  or  upwards  prior  to  such  trial,  shall  he  presumptive 
evidence  of  their  contents,  and  shall  be  receivable  in  evidence  as  such  upon  any 
trial  in  any  of  the  courts  of  this  state  in  any  controversy  pending  therein,  between 
any  ]>artie8.   Code  Civ.  Pro.,  §  955,  added  L  1892,  c.  522. 

78  Becorda  of  public  olttce  In  foreign  country.  A  copy  of  a  patent,  record  or 
other  document  remaining  of  record  in  a  public  office  of  a  foreign  country,  cer- 
tified according  to  the  form  in  use  in  that  country,  is  evidence  when  authenticated 
as.  follows: 

•  This  subject,  ||  6S-78. 
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1.  By  certificate  under  the  hand  and  official  seal  of  a  conunissioner  appointed 
by  the  goTernor  to  take  the  proof  or  acknowledgment  of  deeds  in  that  country, 
to  the  ^ect  that  the  patent,  record  or  document  is  of  record  in  the  public  office, 
and  that  the  copy  thereof  is  correct  and  certified  in  due  form. 

Z.  By  a  certificate  under  the  hand  and  official  seal  of  the  secr^aiy  of  state,  an- 
nexed to  that  of  the  commissioner,  to  the  same  effect  as  prescribed  by  law  for  the 
authentication  of  the  certificate  of  such  a  commissioner  upon  a  conveyance  to 
be  recorded  within  the  state.  The  certificate  of  the  commissioner,  thus  authenti- 
cated, is  presumptive  evidence  that  the  copy  of  the  patent,  record  or  document  is 
certified  according  to  the  form  in  use  in  the  foreign  country.  Code  Civ.  Pro.. 
§  956,  as  am'd  L.  1877,  c.  416. 
06  Barb.  01;  95  N.  Y.  624;  73  Hun.  602;  66  N.  Y.  St  R.  143;  26  N.  Y.  Supp.  818. 

Miscellaneous  Provisions  as  to  Certification,  Fees,  etc. 

79  OoplM,  h#w  ctrtlflvd.  Where  a  transcript,  exemplification,  or  certified 
copy  of  a  record  or  other  paper,  is  declared  by  law  to  be  evidence,  and  special 
provision  is  not  made  for  the  form  of  the  certificate,  in  the  particular  case,  the 
person,  authorized  to  certify,  must  state,  in  hia  certificate,  that  it  has  been  com- 
pared by  him  with  the  original,  and  that  it  is  a  correct  transcript  therefrom,  and 
of  the  whole  of  the  original.    Code  Civ.  Pro.,  §  967. 

3  Barb.  110:  0.5  K.  Y.  024;  138  id.  70;  46  Hno,  370;  31  Id.  627;  48  id.  326;  20  W.  D.  240; 

22  id.  411;  5  N.  Y.  Cr.  R.  274. 

80  C«rtlllcato  mtwt  be  sealed.  If  the  officer,  or  the  court,  body,  or  board,  in 
whose  custody  an  original  paper,  specified  in  the  last  section,  is  required  to  be, 
by  the  laws  of  the  state,  or  of  another  state,  or  of  the  United  States,  or  of  a  terri- 
tory thereof,  or  of  a  foreign  country,  has,  pursuant  to  those  laws,  an  official  seal, 
the  certificate  must  be  attested  by  that  seal.  If  the  certificate  is  made  by  the 
clerk  of  a  countv,  within  the  state,  it  must  be  attested  by  the  seal  of  the  county. 
Code  Civ.  P«./§  958. 

4  Den.  147;  9B  N.  T.  024  ;  20  W.  D.  288;  5  N.  T.  Cr.  R.  274;  83  Han,  825. 

31  When  not  to  be  Maled.  The  last  section  does  not  require  the  seal  of  a 
court  to  be  affixed  to  a  certified  copy  of  an  order,  or  of  a  paper  filed  therein,  or 
entry  made,  where  the  copy  is  used  in  the  same  court,  or  before  an  officer  th^of; 
or,  in  the  supreme  court,  where  it  is  used  in  a  circuit  court,  or  a  court  of  oyer 
and  terminer.    Code  Civ.  Pro.,  §  959,  as  am'd  L.  1877,  e.  416. 

32  Section  960  of  Code  CIt.  Fro.  was  repealed  \tj  L.  1802,  c.  6T7.  and  1>  found  in  Stata- 
tory  Gonstnietlon  Lav,  i  13. 

33  Ihxtjr  of  otorka,  eta,  to  March  fllw  and  certify.  A  surrogate,  county  clerk, 
register,  clerk  of  a  court,  or  other  person,  having  the  custody  of  the  records  or 
other  papers  in  a  public  office,  within  the  state,  must,  upon  request,  and  upon 
payment  of,  or  offer  to  pay,  the  fees  allowed  by  law,  or,  if  no  fees  are  expressly 
allowed  by  law,  fees  at  the  rate  allowed  to  a  county  clerk  for  a  similar  service, 
diligently  search  the  files,  papers,  records,  and  dockets  in  his  office;  and  either 
make  one  or  more  transcripts  therefrom,  and  certify  to  the  correctness  thereof, 
and  to  the  search,  or  certify  that  a  document  or  paper,  of  which  the  custody  legally 
belongs  to  him,  cannot  be  found.  If  he  refuses,  or  unreasonably  neglecte  or  de- 
lays, to  make  such  a  search,  or  to  furnish  such  a  transcript  or  certificate,  or  makes 
a  false  certificate,  he  is  guilty  of  a  misdemeanor.   Code  Civ.  Pro,,  §  961. 

3  Keyes.  57:  s.  c.  2  Abb.  App.  Dec.  004. 

34,  Proof  aecording  to  common  law  rule*.  Nothing  in  title  fourth*  of  this 
chapter  prevents  the  proof  of  a  fact,  act,  record,  proceeding,  document,  or  other 
paper  or  writing,  according  to  the  rules  of  the  common  law,  or  by  any  other  com- 
petent proof.    Code  Civ.  Pro.,  §  962. 

82  N.  Y.  65;  73  Hun,  602;  56  N.  Y.  Sl  R.  143. 

35  Wltnew  fee*.  A  witness  in  an  action  or  a  special  proceeding,  attending 
before  a  court  of  record,  or  a  judge  thereof,  is  entitled,  except  where  another  fee 

•ThU  subject.  §§4^78. 
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is  specially  prescribed  by  law,  to  fifty  cents  for  each  day's  attendance;  and,  if  he 
resides  more  than  three  miles  from  the  place  of  attendance,  to  eight  cents  for 
each  mile,  going  to  the  place  of  attendance.    Code  Civ.  Pro.,  §  3318. 

6  Abb.  N.  G.  487;  20  Id.  402;  86  Hnn,  570;  88  N.  T.  Svpp.  907;  «7  T.  St.  B.  688. 
85  Bane,  for  deposition  to  ba  uMd  out  of  state.  A  witness,  attending  before  a 
commissioner  or  an  officer,  authorized  to  take  his  deposition  to  be  used  without 
the  state,  in  a  case  other  than  one  specified  in  section  3387  of  this  act,  is  entitled 
to  two  dollars  for  each  day's  actual  attendance,  and  to  eight  cents  for  each  mile, 
going  to  the  place  of  attendance.    Code  Civ.  Pro.,  §  3319. 

87  ETidonce  of  foraign  Incorporation.  Whenever,  by  the  laws  of  any  other 
state  or  territory,  or  the  dominion  of  Canada,  a  copy  of  the  certificate  of  organi- 
zation or  incorporation  or  any  other  certificate,  certified  or  exemphfied  by  any 
officer  or  officera  in  such  state  or  territory  or  dominion,  is,  or  shall  be  prima  facie 
evidence  of  the  due  formation,  creation,  existence,  organization  or  capacity  of  any 
corporation  or  joint-stock  company,  created,  organized  or  located  in  such  state, 
territory  or  dominion,  or  claiming  so  to  be,  such  certificate  or  certificates,  duly 
exemplified,  or  a  duly  exemplified  copy  thereof,  shall  be  received  in  all  actions 
and  proceedings  in  this  state,  in  or  before  all  courts  and  officers,  with  the  same 
force  and  effect  in  all  respects  as  prima  facie  evidence  as  aforesaid,  as  in  easAi  other 
state,  territory  or  dominion.   L.  1877,  c.  311,  §  1. 

74  Hun,  485;  57  N.  Y.  St.  B.  261. 

Proceedings  before  and  Records  of  Certain  Public  Bodies,  (Mcers,  etc.;  Proving 
Handwriting,  and  Age;  Deposit  of  Deeds,  Wills,  etc. 

88  8w«aring  trltnoasM  before  committee  of  common  council.  Whenever  the 
common  council  of  any  city  within  this  state  shall  have  appointed  a  committee 
of  membere  of  their  body  upon  any  subject  or  matter  within  the  jurisdiction  of 
such  common  council,  or  to  examine  any  officer  of  the  city  in  relation  to  the  dis- 
charge of  his  official  duties,  or  to  the  receipt  or  disbursement  by  him  of  any  mon^s 
in  the  discharge  of  said  duties,  or  concerning  the  possession  or  dispontion  by 
him,  in  his  official  capacity,  of  any  property  belonging  to  the  city;  or  to  use,  in- 
spect or  examine  any  book,  account,  voucher  or  document,  in  the  possession  or 
under  his  control  as  such  officer,  relating  to  the  affairs  or  interests  of  such  city; 
the  chairman  of  any  such  committee  is  hereby  authorized  to  administer  oatiis  to 
all  such  witnesses  as  may  appetur  or  be  brought  before  anch  committee.  L.  1860, 
c.  39,  part  of  §  1. 

[Note.—  The  remainder  of  the  above  section  repealed  by  L.  188^  c.  608,  |  1,  f  86.] 

89  Summoning  witneesee  before  suoh  committee.  Upon  apphcation  by  the 
chairman  or  a  majority  of  any  such  committee  to  a  justice  of  tiie  supreme  court 
or  to  the  county  judge  of  the  county  in  which  the  city  is  situated,  or  to  the  recorder 
of  such  city,  and  it  satisfactorily  appearing  to  such  justice,  judge  or  records,  that 
the  testimony  of  any  witness  named,  residing  in  tlus  state,  is  or  may  be  material 
in  such  investigation  or  inquiry,  such  justice,  judge,  or  recorder,  shall  issue  a  sum- 
mons to  such  witness,  requiring  him  to  appear  before  said  committee  to  testify 
in  the  matter  of  such  investigation  or  inquiry  at  a  time  and  place,  within  such 
city,  to  be  specified  in  said  summons.  Such  summons  shall  be  served  by  show- 
ing to  the  witness  the  original  summons,  under  the  hand  of  the  officer  issuing  the 
same,  and  delivering  to  such  witness  a  copy  of  the  summons,  or  a  ticket  contain- 
ing its  substance,  and  paying  to  him  the  fees  of  witnesses  in  civil  actions  in  courts 
of  record.    Id.,  §  2. 

90  Attachment  for  wltneu  in  contempt;  proceeding*  tberenpon.  Jq  qq^q  Qf 
the  failure  of  any  witness  to  attend,  as  directed  in  and  by  said  summons,  the 
justice  or  officer  issuing  the  summons,  upon  due  proof  of  the  service  thereof,  and 
of  the  failure  of  such  witness  to  appear,  or  to  produce  such  books  and  papen, 

•  Jiutioes'  Court*,  g  S79. 
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according  to  the  exigency  of  such  Bubpceno,  ot  shiall  refuse  to  testify  before  Buch 
conunittee,  or  to  answer  any  question  which  a  m&johty  thereof  shall  decide  to 
be  proper  and  pertinent  he  shall  be  deemed  in  contempt,  and  it  shall  be  tke  duty 
of  the  said  justice  or  officer  to  issae  an  attachment,  in  tiie  form  usual  in  the  court 
of  which  he  shall  be  judge,  directed  to  the  sheriff  of  the  county  where  such  wit- 
ness was  required  to  appear  and  testify,  commanding  the  said  Bhoiff  to  attach 
such  person  and  forthwith  bring  him  before  the  said  justice  or  oificer.  On  the 
return  of  the  attachment,  and  the  production  of  the  body  of  the  defendant,  the 
said  justice  or  oflBcer  shall  have  jurisdiction  of  the  matter,  and  the  person  charged 
may  purge  himself  of  the  contempt  in  the  same  way,  and  the  same  proceedings 
sh^l  be  had,  and  the  same  penalties  may  be  imposed,  and  the  same  punishment 
inflicted,  as  in  cas»  of  a  witness  subpoenaed  to  appear  and  give  evidence  on  the 
trial  of  a  civil  cause  before  a  circuit  or  special  term  of  the  supreme  court.  Id., 
§3. 

f  4  repeals  L.  c.  20. 

91  CompariMn  of  disputed  writing*  with  eenulii*.  Comparison  of  a  disputed 
writing,  with  any  writing  proved  to  the  satisfaction  of  the  court  to  be  genuine, 
shall  be  permitted  to  be  made  by  witnesses  in  all  trials  and  proceedings,  and  such 
writings  and  the  evidence  of  witnesses  respecting  the  same  may  be  submitted  to  the 
court  and  jury  as  evidence  of  the  geuuineneee,  or  otherwise,  of  the  writing  in 
dispute.   L.  1880,  c.  36,  §  1. 

.  28  Han.  408;  42  kL  270:  67  id.  182:  90  Id.  381;  OS  N.  Y.  73;  121  id.  477;  181  id.  557;  148 
Id.  476:  27  Abb.  N.  C.  280;  81  N.  T.  St.  R.  691;  48  id.  427;  49  id.  501;  51  id.  402. 

92  Same.  Comparison  of  a  disputed  writing  with  any  writing  proved  to  the 
satisfaction  of  the  court  to  be  the  genuine  handwriting  of  any  person,  claimed  on 
the  trial  to  have  made  or  executed  the  disputed  instrument,  or  writing  shall  be 
permitted  and  submitted  to  the  court  and  jury  in  like  manner.  But  nothing 
within  contained  shall  affect  or  apply  to  any  action  or  proceeding  heretofore  com- 
menced or  now  pending.   Id.,  %2,as  am'aL.  1888,  c.  666. 

67  Hnn,  428:  68  Id.  200;  68  Id.  886;  80  Id.  28B;  00  fd.  881;  27  Abb.  N.  O.  280;  148  N.  Y. 
476:  38  N.  Y.  8t  B.  658;  42  Id.  896;  48  id.  866:  40  id.  601;  51  Id.  812:  62  id.  118;  61 

id.  ^2. 

93  Determining  ag*  of  child.  Whenever  in  any  proceeding  or  trial  it  becomes 
necessary  to  determine  the  age  of  a  child,  such  child  may  be  produced  and  ex- 
hibited to  enable  the  magistrate,  court  or  jury  to  determine  its  age  by  a  personal 
inspection;  and  such  court  or  magistrate  may  direct  an  examination  by  one  or 
more  physicians,  whose  opinion  shall  also  be  competent  evidence  upon  the  ques- 
tion of  such  age.    L.  1882,  c.  340.' 

9g  Act*  and  procMdinga  of  mimiclpa]  conxmitiona.  Any  act,  ordinance,  reso- 
lution, by-law,  rule  or  proceeding  of  the  common  council  of  a  city,  or  of  the 
board  of  trustees  of  an  incorporated  village,  or  of  a  board  of  supervisors  of  any 
county  within  this  state,  and  any  recital  of  occurrences  taking  place  at  thfe  ses- 
sions of  any  thereof,  may  be  read  in  evidence  on  any  trial,  examination  or  pro- 
ceeding, whether  civil  or  criminal,  either  from  a  copy  thereof  certified  by  the  clerk 
of  the  city,  village,  common  council  or  board  of  supervisors,  or  from  a  volume 
printed  by  authority  of  the  common  council  of  the  city  or  board  of  supervisors  of 
the  coimty,  or  of  the  board  of  trustees  of  anv  incorporated  village.  L.  1878,  c.  S19, 
§  1,  Of  am'd  L.  1879,  c.  211. 

62  N.  T.  St  H.  191. 

Probably  Bupeneded  by  %  64,  ante. 

97  Printod  prooMdinga  «f  board  vt  snparrlsova.  Whenever  the  proceedings 
of  the  board  of  supervisors  of  any  county  are  printed  in  a  volume  by  authority  of 
the  board  of  supervisors,  the  volume  so  printed,  and  duly  certified  by  the  chair- 
man and  clerk  of  the  said  board  of  supervisors  to  be  a  true  record  of  such  pro- 
ceedings, shall  be  and  constitute  the  book  of  records  of  the  said  board.  Id.,  §  Z, 
IMS  am'd  L.  1884,  r.  387. 

99  Proof  of  Imprisonment,  on  trial  for  aocond  oflena*.  The  certificate  of  the 
ws^en  or  other  chief  ofiieer  of  any  state  prison,  or  of  the  superintendent  or  other 
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chief  officer  of  any  penitentiary  under  the  seal  of  his  office  containing  name  of 
person,  a  statement  of  the  court  in  which  conYiction  was  had,  the  date  and  term 
of  sent^ce^  length  of  time  imprisoned,  and  date  of  disch^e  from  prison  or 
penitentiary,  shall  be  prima  fade  evidence  on  t^e  trial  of  any  person  for  a  second 
or  subsequent  offence,  of  the  imprisonment  and  discharge  of  such  person,  either 
by  pardon  or  expiration  of  his  sentence  (as  the  case  may  be),  under  the  conviction 
stated  and  set  forth  in  such  certificate.  But  such  certificate  shall  not  in  any  othei 
case  be  evidence  of  such  imprisonment  and  discharge.  L.  1878,  c.  290,  §  1, 
am'd  L.  1881,  c.  614. 

99  Fap«ni  depoaltM  with  eouuty  clerks,  Btc.  The  clerk  of  every  county  in 
this  state,  and  the  register  of  deeds  in  the  city  and  county  of  New-York,  upon 
being  paid  the  fees  allowed  therefor  by  law,  shall  receive  and  deposit  in  their 
offices  recqpectively,  any  deeds,  conveyances,  wills,  or  other  papers  or  documents, 
which  any  person  shall  offer  to  them  for  that  purpose;  and  shall  give  to  such 
person  a  written  receipt  therefor.*    2  R.  S.  404,  §  63. 

100  Sam«,  how  indorsed  and  kept.  Such  instruments,  papers  and  documents, 
shall  be  properly  endorsed,  so  as  to  indicate  their  general  nature  and  the  names  of 
the  parties  thereto,  shall  be  filed  by  the  officer  receiving  the  same,  stating  the 
time  when  received,  and  shall  be  deposited  and  kept  by  him  and  his  successors  in 
office,  with  his  official  papers,  in  some  place  separate  and  distinct  from  such  papers.* 
U,  §  64. 

101  Same,  how  withdrawn  from  office.  The  instruments,  papers  and  docu- 
ments so  received  and  deposited,  shall  not  be  withdrawn  from  such  office,  except 
on  the  order  of  some  court  of  record,  for  the  purpose  of  being  read  in  evidence 
in  such  court,  and  then  to  be  return^  to  such  office;  nor  shall  they  be  delivered 
without  such  order,  to  any  person,  unless  upon  the  written  order  of  the  person  or 
persons  who  deposited  the  same,  or  their  executors  or  administrators.*    Id.,  §  63. 

102  *»™»»  *o  examination.  Such  instruments,  papers  and  documents 
so  deposited,  shall  be  open  to  the  examination  of  any  person  de^ring  the  same, 
upon  payment  of  the  fees  allowed  by  law.*   Id.^  §  66. 

103  BeporitlBg  wUU.  The  derk  of  every  county  in  this  state,  the  register  of 
deeds  in  the  city  and  county  of  New- York,  and  the  surrogate  of  everj'  county, 
upon  being  paid  the  fees  allowed  therefor  by  law,  shall  receive  and  deposit  in 
their  offices  respectively,  any  last  will  or  testament  which  any  person  shall  deliver 
to  them  for  that  purpose,  and  shall  give  a  written  receipt  wcorefor  to  the  person 
depositing  the  same.*    Id.,  §  67. 

104  ^Pt*  Such  will  shall  be  enclosed  in  a  sealed  wrapper,  so  that 
the  contents  thereof  cannot  be  read,  and  shall  have  enclosed  thereon  the  name 
of  the  testator,  his  place  of  residence,  and  the  day,  month  and  year  when  delivCTcd; 
and  shall  not,  on  any  pretext  whatever,  be  opened,  read  or  examined,  until  de- 
livered to  a  person  entitled  to  the  same,  as  hereinafter  directed.*  S  R.  S.  405, 
§  68. 

105  To  whom  deUvered.    Such  will  shall  be  delivered  only, 

1.  To  the  testator  in  person:  or, 

2.  Upon  his  written  order,  duly  proved  by  the  oath  of  a  subscribing  witness:  or, 

3.  After  his  death,  to  the  persons  named  in  the  endorsement  on  the  wrapper  of 
such  will,  if  any  such  endorsement  be  made  thereon:  or, 

4.  If  there  be  no  such  endorsement,  and  if  the  same  shall  have  been  dqiodted 
with  any  other  officer  than  a  surrogate,  ^en  to  the  snnogate  of  the  county.*  Id., 
§69. 

1 06  Siwosrate,  when  to  open  same,  etc  If  gueh  will  shall  have  been  deposited 
wltii  a  surrogate,  or  shall  have  been  delivered  to  him  as  above  prescribed,  such 
surrogate,  after  the  death  of  the  testator,  ^11  publidy  open  and  examine  the 
same,  and  make  known  the  contents  thereof,  and  shall  file  the  same  in  hia  office^ 

•  For  proTisfoBs  relating  to  New  Tork  city,  see  L.  1882,  e.  410,  ||  1758-1761. 
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there  to  remain  until  it  shall  have  been  duly  proved,  if  capable  of  proof,  and 
then  to  be  delivered  to  the  person  entitled  to  the  custody  thereof;  or  until  required 
by  the  authority  of  some  competent  court  to  produce  the  same  in  such  court, 
/i,  §  70. 

^Q7  Proof  of  witnaaud  liutnunants.  Except  in  the  case  of  written  instru- 
ments to  the  validity  of  which  a  subscribing  witness,  or  subscribing  witnesaes,  is, 
or  are  necessary,  whenever,  upon  the  trial  of  any  action,  civil  or  criminal,  or  upon 
the  hearing  of  any  judicial  proceeding,  a  written  instrument  is  offered  in  evidence, 
to  which  there  is  a  subscribing  witness,  it  shall  not  be  necessary  to  call  such  sub- 
scribing witness,  but  such  instrument  may  be  proved  in  the  same  manner  as  it 
might  be  proved  if  there  were  no  subscribing  witness  thereto.   Z..  1883,  c.  195,  §  1. 

108  Proof  of  paymwit* 'by  muidclpal  corj)Ar»tlon.  In  any  action  or  proceed- 
ing now  pending  or  hereafter  to  be  brought  in  any  of  the  courts  of  this  state,  the 
payment  of  any  sum  of  money  by  a  municipal  corporation,  or  an  officer  thereof, 
may  be  proved  by  a  receipt  purporting  upon  its  face  to  be  given  therefor,  and 
to  entitle  such  receipt  to  be  read  in  evidence,  no  further  or  other  proof  shall  be 
necessary  than  that  it  is  produced  from  the  files  of  the  office  of  the  chief  financial 
officer  of  such  municipal  corporation,  or  from  the  files  of  the  office  of  the  person 
or  department  charged  with  the  duty  of  making  the  payment.  Every  such  receipt 
so  read  in  evidence  shall  be  presumptive  proof  of  the  fact  of  the  payment  to  the 
person  by  or  in  whose  behalf  it  purports  to  be  signed  of  the  sum  of  money  and  for 
the  purpose  therein  expressed.  But  no  such  receipt  shall  be  entitled  to  be  read 
in  evidence  by  virtue  of  the  provisions  of  this  act,  unless  it  was  given  at  least  six 
years  before  the  commencement  of  the  action  or  proceeding  in  which  it  shall  be 
offered  as  evidence.  And  the  date  or  time  appearing  upon  its  face  shall  be  pre- 
sumptive proof  that  it  was  given  at  such  date  or  time.    L.  1884,  c.  376,  §  1. 

1 09  B*buttal  of  Mme.  Nothing  in  this  act  contained  shall  be  held  to  prevent 
any  party  to  such  an  action  or  proceeding  from  proving  affirmatively  that  the 
payment  so  appearing  to  have  been  made  nas  not  in  fact  been  made.   Id.,  §  2. 

Fow«  of  govvnav  on  applicatifu  for  cloMiiey.  Xhe  governor  shall 
have  the  power  in  any  matter  pertaining  to  an  application  for  clemency,  to  issue 
a  Bubpcena  to  compel  the  attendance  of  a  person  before  him  at  a  time  and  place 
designated  in  said  subpcena;  and  he  shall  also  have  the  power  to  compel  the  pro- 
duction of  any  book,  paper  or  writing  by  a  subpoena  duces  tecum,  directed  to  a 
person  in  whose  custody  either  may  be,  at  the  time  and  place  designated  in  said 
subpoena.  But  the  provisions  of  this  act  shall  not  apply  to  any  book,  paper  or 
writing  filed  in  any  office  of  record  in  any  civil  division  of  this  state.  L.  1887, 
c.  213,  §  1. 

m  Bame:  a]n>olntmait  of  peraon  to  conduct  hMuin^.  f  he  governor  may  ap- 
point a  person  to  conduct  a  hearing  in  a  matter  pertaining  to  an  application  for 
clemency,  and  his  compensation  shall  not  exceed  ten  dollars  for  each  day's  actual 
service.  Such  person,  upon  the  conclusion  of  such  hearing,  shall  forward  to  the 
governor  without  delay,  the  testimony  taken  before  him.  The  governor  may  di- 
rect that  a  person  subpoenaed  by  him,  in  conformity  to  the  provisions  of  section 
one  of  this  act,  appear  before  a  person  designated  by  him  to  conduct  a  hearing 
as  provided  by  this  section;  and  a  person  so  subpoenaed  shall  produce  any  book, 
paper  or  writing  before  said  person  so  designated  by  the  governor,  in  conformity 
to  the  provisions  of  section  one  of  his  act.    Id.,  §  2. 

112  Sumo:  adminlstorizLff  oaths;  perjury.  The  governor  or  a  person  desig- 
nated by  him  to  conduct  a  hearing  in  a  matter  periaining  to  an  application  for 
clemency,  shall  have  power  to  administer  an  oath  to  a  person  brought  before  him, 
and  wilUul  and  deliberate  false  swearing  upon  a  hearing  had  in  conformily  with 
the  provisions  of  this  act,  shall  be  perjury.   Id.,  §  3^ 

113  Sam«:  summoning  witncMw.  A  subpoena,  or  subpoena  duces  tecum,  is- 
sued in  conformity  to  the  provisions  of  this  act,  shall  be  signed  by  the  govemor^B 
private  secretary,  and  be  attested  by  the  privy  seal  of  the  state,  and  may  be  served 
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by  any  perBon  authorized  by  law  to  serre  subpcenas  in  dvil  or  criminal  actions 
at  law.  No  person  shall  be  compelled  to  appear  as  provided  by  this  act,  unless 
he  is  paid  at  the  time  of  the  service  of  the  subpoena  upon  him,  the  fees  and  mileage 
prescribed  by  law  for  the  attendance  of  wiliieaseB  in  civil  actions  at  law  in  the 
supreme  court  L.  1887,  c.  313,  §  4. 

WitneM  In  eontampt.  A  person  subpoenaed  who  fails  to  appear,  refuses 
to  answer,  or  produce  a  book,  paper  or  writing  as  provided  in  this  art,  shall,  upon 
conviction  be  adjudged  guilty  of  a  criminal  contempt.  And  in  addition  thereto, 
a  person  so  subpoenaed  shall  be  subject  to  all  the  provisions  of  law  which  now  or 
may  hereafter  exist,  relating  to  witnesses  in  civil  or  criminal  actions  at  law;  and 
the  governor  shall  possess  all  the  powers  in  relation  to  said  provisions  which  axe 
possessed  by  any  court  or  judge,  but  he  shall  be  limited  to  the  matters  arising 
under  the  provisions  of  this  act   Id.,  %  5. 

115  lM»l>nr»«ment«.  Any  disbursements  necessary  to  be  made  for  any  of  the 
purposes  mentioned  in  this  act  ^lall  be  paid  upon  the  approval  of  the  governor's 
private  secretary,  by  the  comptroller  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated.   Id.^  §  6. 

Witnesses  in  Criminal  Cases. 
^  ^  5    SubpcBnaa  in  criminal  caaea ;  indoraement  and  fees.   'Whenever  any  mag> 
istrate  shall  issue  any  subpoena  in  any  criminal  proceeding  or  trial,  he  shall 
dorse  upon  the  back  thereof  a  memorandum  showing  whether  the  sftme  was  issued 
for  the  people  or  for  the  prisoner;  and  every  officer  or  other  person  who  ahall 
insert  the  names  of  witnesses  in  a  subpoena  issued  for  the  people,  intended  for 
the  prisoner,  with  intent  thereby  to  deceive  any  peraon,  or  to  obtain  any  pay  as 
for  services  in  subpoenaing  witnesses  for  the  people,  shall  be  deemed  guilty  of  a 
misdemeanor;  and  no  such  magistrate  shall  charge  or  be  allowed  for  more  than 
ax  subpoenas  in  any  one  criminal  ease,  nor  shall  any  board  of  supervisors  allow 
any  charge  for  issuing  or  serving  any  subpoena  in  any  criminal  case  or  proceeding 
issued  or  served  on  behalf  of  a  defendant.   L.  1845,  c.  180,  §  18. 
See  Costa. 

117  Binding  ov«  wltneaaM.  Whenever  the  trial  of  an  indictment  shall  be 
postponed  by  the  court  in  which  the  same  shall  be  pending,  it  shall  be  the  duty 
of  the  district  attorney  to  cause  all  the  witnesses  on  the  part  of  the  people  in  at- 
tendance, deemed  by  him  material,  to  be  recognized  to  appear  at  tiie  time  and 
place  to  which  such  trial  shall  have  been  postponed.   Id.,  §  19. 

113  Attadunent  npon  forfeiting  condition  of  recognizance.  Xhe  court  before 
which  any  witness  on  the  part  of  the  people  in  a  criminal  prosecution  shall  have 
been  recognized  to  appear,  by  recognizance  taken  before  a  magistrate  or  a  court 
of  record  having  criminal  jurisdiction,  may  proceed  against  such  witness  for  any 
default  in  appearing,  pursuant  to  the  condition  of  his  recognizance,  by  process  of 
attachment,  in  the  same  manner  and  wiUi  like  proceedings  thereon  as  if  such 
witness  had  foiled  to  appear  in  obedience  to  a  subpoena;  and  the  recognizance  of 
such  witness,  filed  with  the  clerk  of  the  court,  if  taken  before  a  magistrate,  or  the 
record  of  the  recognizance,  if  taken  before  a  court  of  record,  and  the  entry  in  the 
minutes  of  the  clerk  of  the  court  of  the  default  of  such  witness,  shall  be  sufficient 
evidence  for  issuing  such  process  of  attachment.  No  district  attorney  shall  receive 
any  fee  for  issuing  a  subpoena  for  the  appearance  of  any  witness  who  shall  have 
been  recognized  to  appear  in  the  same  prosecution  and  at  the  same  court  designated 
in  such  subpoena.  The  issuing  of  an  attachment  against  a  witness  puisuant  to 
this  section,  shall  not  be  a  bar  to  the  prosecution  of  his  recognizance.   Id.,  §  20. 

)19  As  to  the  paymeDt  of  fees  for  sabpoenafng  witnenes  and  the  traveling  fe«  in 
relation  thereto,  Bee  Town  Law,  |  168. 

120  Joint  defendanU  aa  witneaaea  for  each  other.  All  persons  Jointly  in- 
dicted shall,  upon  the  trial  of  either,  be  competent  witnesses  for  each  otluBr  the 
same  as  if  not  included  in  the  same  indictment   L.  1876,  c.  182,  §  1. 

84  N.  T.  4T8;  64  Hnn,  72;  45  N.  T.  8t  B.  519: 
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Falsifying  or  Destroying  Evidence,  Decdfing  Witness,  etc. 

121  Offerlnj  forged  doemnents,  etc.,  In  evidence.  A  person  who,  upon  any 
trial,  hearing,  inquiry,  investigation  or  other  proceeding  authorized  by  law,  offers 
or  procures  to  be  offered  in  evidence,  or  to  be  used  on  a  motion,  as  genuine,  a 
book,  paper,  document,  record  or  other  instrument  in  writing,  knowing  the  eame 
to  have  been  forged  or  fraudulently  altered,  is  guilly  of  felony.  Pen.  Code,  §  107, 
as  anffd  L.  1890,  c.  378. 

122  l>«»lTlng  a  wltneaa.  A  person  who  practices  any  fraud  or  deceit,  or 
knowingly  makes  or  exhibits  any  false  statement,  representation,  token  or  writ- 
ing, to  any  witness  or  person  about  to  be  called  as  a  witness,  upon  any  trial,  pro- 
ceeding, inquiry  or  inveatigation  whatever,  conducted  by  authority  of  law,  with 
.intent  to  affect  the  testimony  of  such  witness,  is  guilty  of  a  misdemeanor.  Pen. 
Code,  %  108. 

9  W.  D.  6. 

1 23  ^orgliiS  document*,  etc.,  for  use  as  evidence.  A  person  who  fraudulently 
makes  or  prepares  any  false  record,  instrument  in  writing,  or  other  matter  or  thing, 
with  intent  to  produce  it,  or  allow  it  to  be  produced  in  evidence,  or  on  a  motion, 
as  genuine,  upon  any  trial,  hearing,  investigation,  inquiry,  or  other  proceeding, 
authorized  by  law,  is  guilty  of  a  felony.    Pen.  Code,  §  109,  as  anCd  L.  1890,  c.  378. 

1 24  I>«»troylng  written  evidence.  A  person  who,  knowing  that  a  book,  paper, 
record,  instrument  in  writing,  or  other  matter  or  thing,  is  or  may  be  required  in 
evidence,  or  on  a  motion,  upon  any  trial,  hearing,  inquiry,  investigation,  or  other 
proceeding,  authorized  by  law,  willfully  destroys  the  same,  with  the  intent  thereby 
to  prevent  the  same  from  being  produced,  ia  guilty  of  a  misdemeanor.  Pen.  Code, 
§  110,  as  am'd  L.  1890,  c.  378. 

SO  Hun,  424. 

1 25  Frerentlng  or  dlsBuading  witnesses  from  attending.  A  person  who  will- 
fully  prevents  or  dissuades  any  person  who  has  been  duly  summoned  or  sub- 
poenaeii  as  a  witness  from  attending,  pursuant  to  the  summons  or  subpoena,  is 
guilty  of  a  misdemeanor.   Pen.  Code,  §  111. 

18  Civ.  Pro.  40;  8  N.  Y.  Supp.  2. 

1 26  Suppressing  evidence.  A  person  who  maliciously  practices  any  deceit  or 
fraud,  or  uses  any  threat,  menace  or  violence,  with  intent  to  prevent  any  party 
to  an  action  or  proceeding  from  obtaining  or  producing  therein  any  book,  paper, 
or  other  thing  which  might  be  evidence,  or  from  procuring  the  attendance  cr 
testimony  of  any  witness  therein,  or  with  intent  to  prevent  any  person  having  in 
his  possession  any  book,  paper,  or  other  thing  which  might  be  evidence  in  such 
suit  or  proceeding,  or  to  prevent  any  penon  being  cognizant  of  any  fact  material 
thereto  from  producing  or  disclosing  the  same,  is  guilty  of  a  misdemeanor.  Pen, 
Code,  §  188. 

Witness  Privilege;  Convict,  Husband,  Wife,  or  Prisoner  as  Witness. 

127  Self-lncrlminating  evidenoe.  person  shall  be  excused  from  giving 
evidence  upon  an  investigation  or  prosecution  fgr  auy  of  the  offenses  specified  in 
this  title,*  upon  the  ground  that  the  evidence  might  tend  to  convict  him  of  a 
crime.  But  such  evidence  shall  not  be  received  against  him  upon  any  criminal 
proceeding.   Pen.  Code,  §  469. 

128  "  witness.  A  person  heretofore  or  hereafter  convicted  of  anr 
crime  is,  notwithstanding,  a  competent  witness,  in  any  cause  or  proceeding,  civil 
or  criminal,  but  the  conviction  may  be  proved  for  the  purpose  of  affecting  the 
weight  of  his  testimony,  either  by  the  record,  or  by  his  cross-examination,  upon 
whidi  he  must  answer  any  proper  question  relevant  to  that  inquiry;  and  the  party 
cross-examining  is  not  concluded  oy*  the  answer  to  such  question.  Pen.  Code, 
%  714. 

Bee  g  6,  ante. 

•Pen.  Ck»de,  §§448-4«9. 
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68  N.  Y.  107;  77  id.  400;  81  Id.  241,  250,  alTg  28  Hnn,  ISO,  1S6;  100  N.  T.  251.  266,  aJFg  48 
Hun,  36,  45;  33  Han,  296,  298;  42  id.  313,  316;  64  id.  72;  92  id.  860:  4  N.  T.  Or.  R.  545. 
646;  118  N.  Y.  660:  7  Misc.  506;  30  N.  Y.  St.  R.  904;  45  id.  518;  60  Id.  ITS;  69  Id.  014: 
4  N.  Y.  Snpp.  287,  780.  788;  5  id.  467;  24  id.  727;  35  Id.  237. 

129  Hiirt»and  uid  wif  u  wltiwnM.  The  husbaBd  or  wife  of  a  person  in- 
dicted or  accused  of  a  crime  is  in  all  cases  a  competent  witness,  on  the  ezamination 
or  trial  of  such  person;  but  neither  husband  nor  vriie  can  be  compelled  to  disclose 
a  confidential  communication,  made  Ivy  one  to  the  other  during  ^eir  marriage. 
Pen.  Code,  §  715. 

92  N.  Y.  152,  160:  2  N.  Y.  Cr.  R.  460,  458;  4  Id.  207,  210;  126  N.  Y.  249;  64  Hnn,  72;  36 
N.  Y.  St.  R.  066;  42  id.  772;  45  id.  519;  16  N.  Y.  Snpp.  881,  884. 

See  S  5,  ante. 

130  P*"*^  to  1m  a  wltnaas  against  IiimMlf,  or  vBnMMuarily  rMtntlued, 

Ko  person  can  be  compelled  in  a  criminal  action  to  be  a  ^tness  against  himself, 
nor  can  a  person  charged  with  crime  be  subjected,  before  conviction,  to  any  more 
restraint  than  is  necessary  for  his  detention  to  answer  the  charge.  Code  Crim. 
Pro.,  §  10. 

103  N.  Y.  220.  rev's  38  Hun,  1^  108;  7  Paige,  586;  24  N.  Y.  74;  42  id.  265;  50  Id.  240;  143 
id.  219;  8  Misc.  168;  60  N.  Y.  St  R.  144;  62  id.  179. 

See  Conatitutlon,  i  6;  Bights,  BlU  of,  |  18. 

Compelling  the  Attendance  of  Witnesses  in  Criminal  Cases. 

131  Subpoena,  daflned.  The  process  by  which  the  attendance  of  a  witness, 
before  a  court  or  magistrate  is  required,  is  a  subpcena.    Code  Crim.  Pro.,  §  607. 

1 32  I»«i«d  by  magistratM.  A  magistrate,  before  whom  an  information  is 
laid,  may  issue  subpoenas,  sul^cribed  by  him,  for  witnesses  within  the  state,  either 
on  behalf  of  the  people  or  of  the  defendant.   Code  Crim.  Pro.,  §  608. 

1 33  district  attorney  for  witnessM  bsfor*  grand  Jury.  The  district  attor- 
ney of  the  county  may  issue  subpoenas,  Bubscribed  by  him,  for  witnesses  within 
the  state,  in  support  of  the  prosecution  or  for  such  other  witnesses  as  the  grand 
jury  may  direct,  to  appear  before  the  grand  juiy,  upon  an  inTcstigation  pending 
before  them.    Code  Crim,  Pro.,  §  609. 

134  Bane  for  witnesses  at  trials.  The  district  attorney  may,  in  like  manner, 
issue  subpoenas  subscribed  by  him,  for  witnesses  within  the  state,  in  support  of 
an  indictment,  to  appear  before  the  court  at  which  it  is  to  be  tried.  Code  Crim, 
Pro.,  §  610. 

135  Clerk  may  issue  blank  subpomas  for  witnesses  for  defendant.  The  clerk 
of  a  court  at  which  an  indictment  is  to  be  tried,  must,  at  all  times,  upon  the 
application  of  the  defendant,  and  without  charge,  issue  as  many  blank  subpcenaa, 
under  the  seal  of  the  court  and  subscribed  by  him  as  clerk,  for  witnesses  within 
the  state,  a^  may  be  required  by  the  defendant.    Code  Crim.  Pro.,  %  611. 

136  ^  BubpcNia.  A  subpoena,  authorized  by  the  last  four  sections, 
must  be  substantially  in  the  following  form: 

"  In  the  name  of  the  people  of  the  state  of  New  York: 
«  To  A.  B. 

"Tou  are  conmianded  to  appear  before  C.  D.,  a  justice  of  the  peace  of  the  town 
of  ,  (or  "  the  grand  jury  of  the  county  of  or    the  county 

court  of  the  county  of  ,"  or  as  the  case  may  be),  at  (naming  the  place), 

on  (stating  the  day  and  hour),  as  a  witness  in  a  criminal  action  prosecuted  by  the 
people  of  the  state  of  New  York,  against  E.  F. 

"  Dated  at  the  town  of  ,  (as  the  case  may  be),  the  day ' 

of  ,  18  . 

"  G.  H.,  justice  of  the  peace,"  (or  "  I.  K.,  district  attorney,**  or  "  By  order  of 
the  court,  L.  M.,  clerk,"  as  the  case  may  be).  Code  Crim.  Pro.,  %  618,  as  am*d  L. 
1895,  f.  880. 

137  Sul^xana  duces  tecum.  If  books,  papers  or  documents  be  required,  a  di- 
rection to  the  following  effect  must  be  contained  in  the  subpoena:  "  And  yon  are 
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lired  aleo,  to  bring  with  you  the  following,"  [describing  intelligibly  the  bool^ 
;rB  or  documents  required.]   Code  Crim.  Pro.,  §  613. 

N.  T.  8t  B.  579;  17  H.  Y.  Sopp.  Ml;  19  id.  644. 

)g  SubpoBM,  by  whom  amrwA.  A  peace  officer  must  serve,  in  hi»  couflty, 
tomi  or  Tillage,  as  the  case  may  be,  any  subpoena  delivered  to  him  for  service, 
T  on  the  part  of  the  people  or  of  the  defendant;  and  must  make  a  written 
TL  of  the  Berrice,  subscribed  by  him,  stating  the  time  and  place  of  service,  with- 
lelay.  A  subpcena  may,  however,  be  served  by  any  other  person.  Code  Crim. 
§614. 

9  Sum,  how  ••rrftd.  A  subpoena  is  served,  by  delivering  it,  or  by  showing 
i  delivering  a  copy  thereof,  to  the  witness  personally.  Code  Crim.  Pro.,  §  615. 

0  Tmb  of  wltnewBM  In  bduOf  of  tb»  pMpla.  A  witness  in  behalf  of  the 
e  in  a  criminal  action  in  a  court  of  record  is  entitled  to  the  same  fees  and 
ge  as  a  witness  in  a  civil  action  in  the  same  court,  payable  by  the  treasurer 

1  county  upon  the  certificate  of  the  clerk  of  the  court,  stating  the  number 
!s  the  witness  actually  attended  and  the  number  of  miles  traveled  by  him 
er  to  attend.  Such  certificates  shall  only  be  issued  by  the  clerk  upon  the 
:!tion  of  the  affidavit  of  the  witness,  stating  that  he  attended  as  such  either 
)poena  or  request  of  the  district  attorney,  the  number  of  miles  necessarily 
id  and  the  duration  of  att^idance.   Code  Crim.  Pro.,  §  616,  as  am*d  L. 

98. 

Tom  of  defondant's  witnoBsoc.  Jn  any  such  action,  the  court  may  also, 
Jiscretion,  by  order,  direct  the  county  treasurer  to  pay  a  reasonable  sum, 
pecified  in  the  order,  to  any  witness  attending  in  behalf  of  the  defendant, 
ceeding  the  amount  payable  to  a  witness  in  a  civil  action  in  the  same 

Upon  the  production  of  the  order  or  a  certified  copy  thereof,  the  county 
!r  must  pay  the  witness  the  sum  specified  therein,  out  of  the  county  trea- 
Code  Crtm,  Pro.,  §  617,  as  am'd  jL  1895,  c.  98. 

WitnoBMo  out  of  the  countr,  how  oompollod  to  attand.  A  person  served 
iubpoena,  issued  by  an  .officer  of  any  court  of  record  of  this  state,  a  district 
r  or  a  county  clerk,  must  attend  in  obedience  to  the  subpoena,  at  iiie 
d  place  and  before  the  court  therein  named,  within  any  country  of  this 
NTo  person  is  obliged  to  attend  as  a  witness  upon  a  subpoena,  issued  by 
son  or  court  other  than  a  judge  of  a  court  of  record,  a  court  of  record, 
t  attorney,  or  a  county  clerk,  out  of  the  county  where  the  witness  resides 
ved  with  th**  subpoena,  unless  the  county  judge  of  the  county  where  such 
I  is  returnable,  a  justice  of  the  supreme  court,  or  a  court  of  record,  upon 
vit  of  the  prosecutor  or  district  attorney,  or  of  the  defendant  or  his  coxm- 
ag  that  he  believes  that  the  evidence  of  the  witness  is  material,  and  his 
ce  at  the  trial  or  examination  necessary,  shall  indorse  on  the  subpoena  an 

the  attendance  of  the  witness.   Code  Crim.  Pro.,  §  618,  as  am'd  L,  1895, 

BMVMiicy  of  witnones,  how  pnnUhod.  Bisobedience  to  a  subpoena,  or  a 
»  be  sworn  or  to  testify,  may  be  punished  by  the  court  or  magistrate,  as 
ninal  contempt  in  the  manner  provided  in  the  code  of  civil  procedure 
n.  Pro.,  §  619. 

49;  15  id.  603;  8  Abb.  Pr.  N.  8.  151;  2  Cai.  888;  24  N.  Y.  74;  101  id.  246  251-  8 
226;  92  Id.  477;  8  How.  Pr.  226,  352;  3  N.  Y.  Cr.  R.  524;  46  N.  Y.  St.  R.  588-62 
o.  ' 

hilipoeauui  and  pnnUhmont  of  diwbedlenoe  In  spoeial  procMdlngs  of  a 

lAtiin,    All  courts  and  magistrates  having  before  them  special  proceed- 

criminal  nature,  may  issue  subpoenas  for  witnesses,  and  punish  their 

ee  in  the  same  manner  as  in  criminal  actions.    Code  Crim.  Pro.,  §  952. 

E.ICB;  Bee  TriaU,  g  278. 

p,  I»ARTT  WHBN  Pbecludbd  fbom  Offerinq;  see  Pleadings,  S  64 
-A-OAraar  Pubuc  Ovficbbs,  uhdbb  Oknkiul  Dknux;  see  Ikilitarv  Ooda,  S  964. 
yss  l7m>BBTAxnTO  roa  Jail  Libbbtibb;  see  Jail  Liberties,  %%  18  17 
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What  Aphibsiblb  under  Plea  of  not  Qxni.TT;  aee  Indii^mant,  §  SO. 

Upon  Appucatkht  fob  Retocatiom  of  Pbohate;  Bee  Wills,  %  74. 
Of  Appodttmeht  or  Ovkrseebs  of  Hiokways;  bcc  Sighvay  Law,  g  84. 
In  Babtardt  Pbocebdinob;  see  Bastardy,  gg  S7,  46. 
Before  Board  of  Ci.aihb;  see  Board  of  Olaima,  gg  4,  6. 
Of  Cause  op  Damage  to  Cargo  ;  see  Port  Wardttiu,  §  8. 
Op  Character:  see  Habitual  CrimiiLals,  §  7. 
Of  Confebsion  of  Defendant;  see  Truua,  g  269. 

Of  Conversion,  Pobbbsbios  of  Pbofbktt  when  JteBHBD;  tee  Oanal  Law,  ft  174. 
Of  Contictxon;  see  Criminal  Statistios,  g§  7-9;  Habitnal  CMminals,  §  ff;  nials,  g  S0O. 
Before  Comptroller  ab  to  Taxes;  see  Tax  Iaw,  %%  184, 186.  19S,  196,  199. 
Before  Coroner's  Jury;  see  OoxoiMn,  §§  14-18. 

Op  Correctness  of  Accounts  of  Scoool  Officers;  see  Consolidatfld  ScbooL  Xaw.  S  266. 

Corroboration  or,  when  Required;  see  Abduction^  §  2;  SedueUon,  g  8;  Trials^  %  vitL 
Of  Damages  Done  bt  Anwalb  Stratino;  see  Distress,  §§  2,  8. 
Op  Damages  Done  to  Sheep;  see  Cknmty  Iaw,  §g  118,  119. 

Of  Debt;  see  Foraezy,  gg  8,  6, 12;  Larceny^  %%  9,  18;  Btatut<n7  Constructioa  Law,  g  4. 
Of  Deposit;  see  ^^wMwy  ZiKWt  %  118. 

To  Dbtebhine  Ebror  in  Fact  in  Proceedings;  see  Jusfcioes*  Courts,  g  901. 

In  Eqcitt  Cases,  how  Taken;  see  Cmistitution,  g  74. 

In  Extradition  Procbbdinob;  see  Fugiti-ves  ttma  Jusiioe,  %  8. 

Of  Fraud,  prom  Bale  without  Change  op  FofiSsssiON;  see  Fraudulent  CoBTesranoMi 

§  5. 

Further,  when  Received  bt  Appellate  Court;  see  flnrrogates'  Oonrts,  §  100. 
Grand  Jubob  not  to  Disclose;  see  Qrand  Jurioe,  g  34. 
Before  Grand  Jury;  see  Ovand  Juxies,  §g  d7--61. 

Insufficient,  Discharge  of  Defendant  upon;  see  Judgment,  eta,  g  96;  Sriala,  g  284. 
GivBH  BT  JmtoR;  see  Trials^  287. 

Of  Incomfbtenct,  etc.,  of  vetebajt;  see  C&vil  Serrioe,  g  90. 

JuBT  May  Take  with  Them  Notes  of,  and  Pafebb  oh  Articles  OnsBEO  nr:  see 

Trials,  §§  999,  SOO. 
In  Matrimonial  Action;  see  DtToroe,  gg  12, 16. 

Of  Meetings  and  Acts  of  School  Trubtbeb;  see  Oonscdidated  School  Law,  g  199. 
Minutes  and  Retubn  of;  see  tt^yiiti-ng  Imw.  %  85;  Board  of  Claims,  gg  10,  11;  Ooronsra, 

gg  17.  18;  Corporations,  g  168;  Criminal  StfttisticB,  gg  10,  11;  Exceptions,  etc.; 

Kras,  g  6;  m^way  Law,  g  94;  Justices*  Oonrts.  g  197;>abUo  Offlcers  Zaw,  g  94; 

State  Board  <^MecBatian,  stc,  g  8;  Statutory  Chmstnietlon  Lftw,  %  19;  8t«iujgr» 

phers ;  Trials,  g  87. 

Newly  Dibcotered,  Motion  for  New  Trial  on;  see  Burn^atsa*  Courts,  g  10,  snbd.  6l 

On  New  Trial;  see  Trials,  g881. 

Oath  to  Try  Accdrdino  to;  see  Constitution,  g  84;  Oafha,  «to. 
Of  Parol  Demise;  see  Seal  Property  Law,  g  190. 

Against  Person  Affixino  Adtbbtisekent  to  Another's  Land;  see  AdT«rUsement^ 

g  9. 

Pi.EADmo,  WHEN  NOT  TO  BE  Ubed  AS;  See  Bettl]^  and  Gaming,  g  11;  Faotor8,g7;  Haad- 
in«%g46. 

From  Pobbbsbion  op  Conceai^ed  Weapons;  see  Weapms,  g  8. 
Of  Game,  etc.;  see  Fisheries,  etc.,  Law,  gg  42,  44. 110,  189. 
On  Probate  op  Heirshif;  see  Heirs,  g  8. 

In  PROCEBDiNas  to  Bbcotee  DsonraNT's  Property;  see  Ekeoutm,  g  72. 

In  PROCBEDiNes  TO  Remote  Pdblio  Offkier;  see  PuTdie  OfiLocrs  Iaw,  g  94, 

In  Prosbcctionb  for  Libel;  see  Ocmstitutum,  §8;  Libel,  gg  1,  6,  8, 14. 

In  pRosBCimoNS  for  Selling  Lotctry  TtcKsnn;  see  Lottwiss,  g  7. 

Op  Publication;  see  Publication. 

Received  bt  Jury  out  of  Court;  see  Trials,  §  882. 

Op  RECONCILLA.TION  OP  PARTIES  JUDICIALLY  SEPARATED;  Bee  DiTOTCe,  %  26, 

As  TO  Registry  op  Voters;  see  Election  Law,  §  SI. 

On  Return  of  Habeas  Corpus;  see  Habeas  Corpus,  g  84. 

Rbtubh  of  Jury  fob  Ihstbuction  as  to;  see  Tnala,  §  801. 

Of  Right  of  Cbeditob  to  Redkem;  see Sxecntiona, Jfil06-107. 

Rules  as  to.  Before  Boabd  of  Claims;  see  Board  oi  OlaiinsL,  g  19. 

Rules  of,  in  Crm.  Oases,  Apply  to  Criminal;  see  Kials,  g  286. 

Of  Sanity;  see  Insanity  Law,  gg  78, 180. 

Searching  Accused  Person,  to  Obtain;  see  Search  Warrants,  g  24. 
Stenographer  DisoLogiNa  Evidence  Bivobb  Grand  Jury;  see  wand  Jury,  g  77. 
SuppoRTiNa  Decision  of  Affbllate  Dnnannr;  see  Oonstltutloii,  g80;  Ooart  of  Appaals, 


To  Supply  Missing  Return  of  Justke;  see  Justices'  Courts,  g  900. 
SuppRESBiNO  OR  FALSIFYING;  806  Oompoonding  Crimes,  g  1;  Foxgvry,  g  0. 

Of  Survey  op  Land;  see  I>omestic  Commerce  Law,  g  17a. 

Op  Threatened  Crime;  Bee  Arrest,  g  66. 

On  Trial  oP  Challenge;  see  Trials,  gg  241,  257,  258. 

On  Trial  for  Conbpiract;  see  Trials,  g  272. 

On  Trial  for  Treason;  see  Trials,  gg  270.  271. 


2. 


EVIDENCE.  1121 

Of  Uklawful  Use  of  Barsbu,  Bottles,  Milk  Casb,  mo.;  see  DomMtic  Oommrace 

Law,  §g  28,  20,  m. 
Fbom  XJsb  op  Boat;  see  Malicious  Hiachief^  g  0,  snbd.  6. 
Vkbdict  Against;      Triala,  %  83S. 

Of  Violation  of  Fertilizer  Act;  see  Domeatic  Ccnmnerce  Litw,  %  Wj. 

Or  Teadbhabk  Act;  see  Domeatic  Oommeroe  Law,  %  28t). 

Of  AeBicuiAiTRAL  Law;  see  Agrieulttiral  Law,  g  7. 
Of  Yotu  Aim  OnHioxra  of  Mubbbb  of  Hiutabt  Goubt;  see  IClltary  Oode,  %  919. 

Authentication. 

Of  Coftbb  of  Records,  etc.,  in  Foreign  Countries;  see  XsncutiTa  Law,  §  68. 

Of  Probate  or  Letters  Granted  in  Other  Stats  or  Tbbritobt;  see  jBEeouton,  etc, 

%%  67,  68. 

Of  BEBOLvmnm  of  BmRTisoRs;  see  Ommty  Law,  §  17. 
Of  Statutes;  see  BvideBce,J^  SS. 
See  also  Authenticatum ;  SeaL 

Eifect  and  Competency  of  Certain  Papers,  Certified  Copies,  etc. 

Account  of  Executor  or  AmmrtsTRATOR;  see  Lnnteea,  vtc,  %  12. 
Settled  bt  Comptroller;  see  OmnptroUw:,  gg  S4,  28. 
Of  Unpaid  Taxes;  see  mUagea,  %  144. 

Affidattt  op  Agent  op  Manttpacturino  Businbbs;  see  Agenta. 
Agreement  as  to  Adoption  op  Children;  see  Domeatic  fielatitma  Law,  g  80, 
Appraisement  of  Damages  prom  Failure  to  Fence;  see  Town  Law,  §  10&. 
Asbbssmbnt-Roll;  Bee  Villagee,  §  144. 

Award  op  Daicaoeb  for  Street  Improtembnts;  see  Villagea,  g  IM. 
Canal  Haps;  see  Oanal  Law,  gg  4,  6. 

Cbrtificatb  Appoxhting  Aoent  to  Collect  Kilk  Cahb;  see  Oouaatia  Oomnmee  Law, 

ggae.  2ft*. 

Of  Appointhknt  op  Notast,  etc.;  see  Exeeatlve  Law,  g  83. 

Of  Coumibsionerb  to  Lat  Out  Road;  see  Hif  hwg^  I«w,  g  84. 

Of  Chemist,  etc.,  ab  to  Fertilizer;  see  Demi— tic  Ooinnaroa  Law,  g  88. 

Of  Conviction;  see  Trials,  %  860. 

Of  Crime  and  Commutation;  see  Priaona,  g  171. 

Of  Damage  Done  to  Shbep:  see  Ooonty  Z«w,  g  110. 

Op  Date  when  Act  Took  Effect;  see  LegislanTe  Law,  g  41. 

Of  Election;  see  Town  Law,  g  57;  Tillagaa,  g  142. 

Of  Exemption  from  Hilitart  and  Jurt  Duty,  etc.  ;  see  Tkiala,  gg  08, 104, 147;  VUf 


iMea,  gg  ei.jrs. 

fp  Jud( 


Of  Judge  or  Referee  as  to  Costs;  see  Coats,  g  48. 
Op  Mator  as  to  Bill  AppECTiNa  City;  see  Citiea,  ^  8.  44. 
Of  Pabsaob  op  Bill  and  Statute;  see  Le^slativeXaw,  gg  40,  41. 
Op  Persons  Interested  with  Inditidual  Banker;  see  w»*iV<«g  l<aw,  g  B& 
Of  Port  Wardens  as  to  Damaged  Cargo;  see  Port  Vardena,  §4. 
Of  Qualification  to  Teach:  see  Otmacdidatad  Sehool  Law,  g  II. 
Of  Redemption  from  Tax  Sale;  see  Tax  Law,  ^  198. 
Of  Referee  Superintending  Discovert;  see  Diaeomy,  g  S. 
Of  Registration  op  Phtbician  or  Burgeon;  see  Public  Baalth  Law,  g  149. 

OP  Ybterinart;  see  Public  Health  Law,  g  170e. 
Of  Rboularitt  op  Foreclosure  rt  Loan  Commissioners;  see  Btate  Tonda,  g  ITSl 
Of  Bale;  see  Drainage  g  18:  Til]M;ea,  g  120. 

Of  Superintendent  op  Bankiko  Apartment;  see  Banking  Z«w,  g  4. 

Of  Superintendent  or  Insurance  Dbpartmbnt;  see  InaorwiDa  Law,  g  4;  Tax  Law, 

g  282. 

Chattel  Mortgage  and  Statement  of  Inteeect;  see  Oaasal  Law,  gg  100,  106;  Oliattal 
Kortgagea,  g  4. 

Corporation  Certificates,  etc.  ;  see  Benevolent  Orders  Iaw,  gg  2,  4;  Corporatioiia,  g  0; 
..      ,  _       «        —      .      -  ..      -       "  1;  Villages,  ~  " 


TUilroad  Law,  g  128;  Beligiona  Corporationa  Law,  §  8;  Villages,  g  141. 
Of  DEOLARATHnr  of  Abandonment;  see  Bailroad  Iaw,  g  14Sa. 
DEmoNATioN  of  Persor  to  Rbcbivb  Service  of  Pbocsbs;  see  Actiona,  g  30;  Joatieaa' 
OoTtrta.  g  20. 

Bntribs  in  Docket  Booe  op  Justice  of  the  Peace;  see  Jvatleaa*  Oonrt%  g  866. 
Entry  op  Marks  on  Logs;  see  Timber,  gg  6,  16. 

ExBMPLiPiCATioK  OP  INDICTMENT.  ETC. ;  see  Fugltivea  from  Jnafeice,  g  8. 
Extracts  prom  Comptroller's  Tax  Books;  see  Tax  Law,  g  181. 

Judgments,  Orders  and  Decrbeb;  see  Divorce,  g  18;  Bxacntora,  etc.,  gg  11,  IDS,  110,  120; 
Hain,  g  4;  Highway  Law,  g  17;  Jail  Liberties,  gg  18. 17:  Joint  Debtoia,  g  2;  Jna- 
tioas*  Gtoorts,  g  58;  Baal  PioiMrty  Law,  gg  831.  888,  847;  Sorrogataa'  Ooarta, 
gg  16,  76,  77rTax  Law,  g  08;  Tananta  for  Life,  g  18;  VlUagaa,  g  180,  sabd.  8. 

Maps  op  Drainage  Commissioners;  Bee  Draini«e,  g  7. 

Op  Maps,  etc.,  op  State  Land  Survey;  see  FSheriea,  etc,  Law,  g  295e. 

Of  Minutes  of  Meetino  to  Merge  Moneyed  Corporations;  see  yUffc'^^g  Law,  g  86. 
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MoBTGA-asB  TO  LOAK  CoMMffiBioirBBs;  see  state  ISmda,  g@  1S4, 168. 

Notice  of  Cokdehkation  of  Lakd  fob  Canals;  see  Board  of  Olaima,  §  20. 

Or  NoTiOB  to  Mortsaoees;  see  Tax  Law,  g  188. 

NoriCBB  or  HscHAincB'  Libhs;  see  Mechanica*  Uena,  g  88. 

OfficulI.  Bqndb;  see  Town  Lmt,  g  M. 

8BDBB  OF  OoTSBnoR  FOB  Ab^tbhbnt  OF  KuiBASCB;  sec  PubUc  Health  Law,  g  0. 
F  Ordeb  in  Prookbdincms  to  Quiet  Tttijb;  see  BeiJ  Property  Z<aw,  §  870. 
Of  Ordbb  Tbansfbbbino  Case  for  Triai.;  see  Surrogates'  Ooozts,  %  18. 
Ordinances  of  Villages;  see  ViUagee,  %  16S. 
Papers  Certified  bt  Canal  Auditor;  see  State  Funds,  %  61. 
Faferb  Filed  with  Board  of  Claius;  see  Board  of  CUunu,  §g  7,  27,  81. 
With  Coubit  Clerk  or  CJountt  Tbbasubbb;  see  County  Zaw,  g  ISM. 
Bt  OrFiCEB  DnTRAnnso;  see  IMstreM,  g  SS. 
Wrm  Bailboad  CouiasstoitEBS;  see  BailroaJ  Iaw,  g  167. 

Wrrn  SuPBBnrTBWPKBrr  of  Puujc  Instructiok;  see  Oonaolidated  Schocd  Iaw,  gg  9. 
25B. 

Probate  and  Letters;  see  Xxecutors,  etc.,  %  80;  Sum^tea*  Oourts^  g  106;  Villa,  gg  tSSt- 
66. 

Rbceifts;  see  Comptroller,  §  4;  Horses,  g  15;  Tax  Law,  g  84. 
Recitals  in  Municipal  Bonds;  see  Kunicipal  Law.  g  7. 
Records  of  Foreclosure  Sale;  see  Toreolosure,  etc.,  g  13. 
Of  Insolvent's  Discharge;  see  InaidTeno^  g  88. 

Of  Harriagbs,  Births  and  Deaths;  see  i>omeEtic  BelatioBS  Law,  g  16;  Pnbllc 
Health  Law,  gg  32,  28. 

Of  State  Board  of  Charities;  see  Poor  Law,  g  8. 

Of  Verdict  as  to  ECabitual  Drunkehkebb,  see  Liqnnr  Tax  Law,  g  67. 
Rboibtrt  of  Partnership;  see  Partnership,  g  87. 

Of  Voters;  see  Bleotum.  Law,  g  86. 
ReouiiAtionb  of  Satinqs  Banks;  see  Banking  Law,  g  118. 
Rbfobt  of  Exawnatiqn  or  Iksdrahce  Compant;  see  Inanranoe  law,  g  89. 
Retdbn  to  Execution;  see  Ohattels,  g  46. 

Rbtubn  of  Warnino  GrrxN  to  Apfear  at  Encampment;  see  Kilitary  Code,  g  146. 

Returns  of  Persons  Naturalized;  see  Naturalisation,  g  7. 
Searches  by  Title  Insurance  Companies,  etc.  ;  see  Costs,  g  51. 

Statement  that  Three-Fifthb  were  Present  on  Passaoe  of  a  Bill;  see  LegislatiTa 
Law,  %  44. 

Of  Suspension  -  of  Judgment;  see  Judgment,  etc.,  g  906. 

Tbanbfer  Books  of  Corporations;  see  Oorporatums,  g  SO;  Stof^k  Oorporation  Iaw, 

§29. 

Of  Ubb  of  Ditch;  see  Drainage  g  83. 
Bee  also  Books  uid  Papers. 

Proof  of  Particular  Facts  and  Circumstances. 

Of  Accumulated  Profits,  etc.,  of  Fire  Insurance  Coxpakt;  seebauraace  Law,gll4. 
Of  Age;  see  State  Charities  Law,  g  124;  Weapons,  g  6. 

Of  Canvass  of  Votes;  see  Election  Law,  1 110. 

Of  CLAora  Against  Decedent;  see  Executors,  etc,  gg  118-18S,  161. 

Of  Common  Barratry;  see  Comnum  Barratry,  g  8. 

Of  Conviction  of  Primart  Offender,  oh  Trial  fob  CoMPOUNDnra  Cbike;  see  Oom- 
pounding  Crimes,  g3. 

Of  Pbikoipal,  as  Tbial  of  Aoctbbobt;  see  Orlnua,  g  11. 

Of  Pbutcifal.  on  Trial  for  RnoKimo  Stolen  Qoodb;  see  LaroraXt  §  M> 
Of  Damages  on  Forfeited  Rbcoonizakcb;  see  Fines,  etc.,  g  38. 
Of  Death;  see  Heirs,  g  8;  Homicide, g8;  Tenants  for  Life. 
Of  Declaration  of  Trust;  see  B«al  Property  Law,  g  307. 
Of  Deeds,  etc.;  see  Acknowledgment;  Becwding  Deads. 
Of  Demand  and  Protest;  see  Sxecntive  Law,  g  80. 
AoAiKBT  Ddobdhblt  Fbrson;  See  DiaradAF^  Peraons,  g  9. 

Of  Exxstengb  of  Cobfobatioe;  see  Oorporations,  g  69;  Ttanaportation  Oorponttams 

Law,  g  146;  and  see  «mU,  "Sarrmcn  and  OraiFBTBNCT  of  Cebtain  Fafkbi^  nc. 
Failubb  of;  see  Haadinga,  g  64. 

False,  op  Loss  on  Insurance  Polict;  see  Insarance  Iaw,  g  839. 
Of  HANDWRmNG  OF  Magistrate  Issuing  Warrant;  see  Arrest,  g  88. 
Of  Higher  Crime  than  one  Charged  in  Indictment;  see  Trials,  §  274. 
Of  Innuendo  in  Libel  or  Slander;  see  Pleadings,  g  58. 

Of  Intent;  see  Agrieultitral  Law,  gg  37,  39;  Arson,  g  6;  JCaiming,  gl;  Weapons,  g  8. 
Of  Jubibdicthihal  Facts;  see  Jurudiotiam. 

That  Justicb  bbfobb  whom  PBooEBinHG  is  PsinHHe  m  a  Matkbuj.  Wiraraas  fob 

Dbfbhdaht;  see  Juatioaa'  Oonrta,  g  369. 
Of  Loss  bt  Fazlubb  to  DuoLoea  Tebms  of  BuiLmNa  Oc«tbact;  aee  ll»diaatea*  liaa^ 

8  88. 

Of  Lost  Bill  or  Note;  see  Actions,  gg  41,  43. 

Of  LoaT  Cebtdigatb  (W  Sale;  see  PobUc  Lands  Law,  g  85;  Tax  Law,  g  181. 
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Op  Lost  Exix:ction;  see  Executions,  §  112a. 

Of  Lost  Mobto&ob;  see  State  Funda,  %  134. 

Of  Lost  Voucheb;  see  Bxeoutors,  etc.,  g  93. 

Of  Lost  Will;  see  Wills,  g  80. 

Or  HiTioATiNe  Ccbcuhstahcsb;  see  FUndiners,  §  00. 

Of  Offer  ob  Accbptakck;  see  Ooiideiiizutti<ui  Law,  %  17;  Offtrs,  ^A. 

Of  Owhkbbhip  of  Tdibbb;  see  Timber,  ^  S,  16. 

Of  Pathsnt  of  Tax;  see  County  Z<aw,  §  116. 

Of  Pbrfobuakck  of  Condition;  see  Pleadings,  %  66. 

Ik  PBOSBOunon  fob  Rape;  see  Rape,  %  2. 

To  Rebut  Ihtbktost;  see  Bxecutore,  etc.,  %%  10-21. 

Of  Rbcouebitdino  Baxb  of  Liquor,  etc.;  see  Liouor  Tax  Law,  g  286. 

Of  Refdul  to  Producb  Licensb;  see  Domestic  Oranmeroe  Law,  8  62. 

Of  Rbqulabitt  of  Proceedings;  see  Xunicipal  Law,  g  7;  State  Fnads,  g  172;  Xxecup 

tors,  etc,  §147. 
On  Removal  of  veteran;  see  Civil  Service,  §  30. 

Hequisite  for  Decree  Directino  Sale  of  Decedent's  Real  Estate;  see  Xxecntms, 
etc,  §  122. 

On  Revoking  License  to  Sell  Convict-icadb  Qoods;  see  Prisons,  §g  22,  24. 
Of  Sbbvicb  of  Pafebs;  see  Betnm ;  Service  of  Papcn. 
Of  Time  that  Statute  Takes  Effect;  see  Legialauve  Jaw,  g  41. 
On  Tbxal  of  Facts  on  which  Obdeb  of  Abbest  was  Qb*»tkd;  see  Aziest,  g  2;  Jus- 
tices' Courts,  §  48. 
AoAiNST  VAaEANT;  See  Vagrants,  g  4. 

Yabiancb  Between  Pleadings  and;  see  Indictment,  g  tfJ:  Pleadings,  gg  63,  68. 
Of  Wilw;  see  Wills,  gg  84-70, 75, 

Witnesses. 

On  Accounting  of  Assignee;  see  Assignnwits  fior  Benefit  of  Creditors,  gg  30,  SI. 
Accused  to  be  Confronted  with,  and  to  Have  Oompulbobt  Pbocesb  fob;  see  Orimss. 

g  45;  Bights,  Bill  of,  g  14. 
On  Application  for  Letters;  see  Bxecutors,  etc,  |  25;  Chiardian  and  Ward,  g  6. 
Before  Appbaibbrb  of  Salvage;  see  Town  Law,  %  146. 

Befobe  Abbitbatobs;  see  Arbitrations,  g6;  State  Board  of  Mediation,  eta,  gg  8, 7, 0, 10. 
Bkfobe  Boabd  of  Claims;  see  Board  of  Claims,  gg  4,  6, 16. 
Of  Health;  see  Public  Health  Law^  g  21. 

Of  Bufebvibors;  see  County  Law,  gg  27, 30;  Transportation  Oorponttiooa  Law,  g  188. 

Rribebt  of;  see  Bribery,  §§11,  13. 

Before  Canal  Board;  seeOanallAW,  g  15. 

Before  Civil  Service  Comuibsioners;  see  Civil  Service,  §  16. 

Bbpobe  Commissioners  of  Land  Office;  see  Public lAnas Law,  gO. 

Im  Pbocebdinob  to  Condemn  Lani^  etc.;  see  Assessment  at  Itemagea,  g  0;  Drain- 
age g  S;  Eminent  Domain ;  Highway  Law,  g  114;  TUnroad  Law,  gg  7,  184,  135; 
InlUges,  g  180.  subd.  6. 

Before  Commissioner  of  Statistics  of  Labor;  see  Labor  Statistics,  %  8. 

Compbtenct  of,  not  Affected  bt  Religious  Belief;  see  Constitution,  &  8. 

Comfbtbnct  of,  to  Testift  A3  to  Execution  of  Will;  see  Surrogates'  Ooorts,  g  08. 

Bbpobe  Comptroller;  see  Comptroller,  g  85;  Tax  Xiaw,  g  181. 

Before  Coroner's  Jury;  see  Coroners,  %^  14,  15. 

Bbvobb  Couhtt  Judge  oh  Afpeal  from  Result  of  Elkctioh;  see  Villages,  g  18. 

Befobe  Couhtt  Tbeasubeb;  see  Thx  Law,  g  177. 

Before  Coubtb  of  Special  Sessions;  see  Tnals,  gg  865,  881. 

To  Destruction  of  Will  bt  Testator's  Direction;  see  Wills,  §  10. 

Detaining  or  Binding  over  to  Appear;  see  Children,  g  47,  subd.  6;  Commitment,  gg  2S- 

81;  ConsUtution,  g  5;  County  Law,  §S  90,  01,  101;  Fires,  g  4. 
In  Examination  of  Pension  Claims;  see  Klitary  Code,  g  181. 

Examination  of,  bt  Subbogate  out  of  Coubt,  ob  bt  Subbooate  of  Ahotheb  Couhtt; 

see  Summates'  Courts,  g§  66,  67. 
On  Behalf  of1*boplb;  see  Commitment,  g  82. 

Examined  bt  Justice  on  Granting  Adjournment;  see  Justices*  Courts,  g  110. 
Of  Execution;  see  Death  Penalty,  fig  17,  18. 

Exempted  from  Paying  Tolls;  seeTran^ortation  Corporations  Law,  g  180. 
False  Swearing  by;  see  Peijury. 

Fees  of;  see  Board  of  Claims,  g  16;  Costs,  gg  18, 17,  50, 51,  62;  County  Law,  g  280;  Drain- 
age, g  5;  Bxecutors,  etc,  g  71;  Pees,  g  0;  Justices'  Courts,  gg  270,  jSO;  Bailroad 
Law,  g  164;  Bherif^  g  14;  fttaie  OhariOes  Law.  g  106;  Trials,  ||  268,  867. 

Fees  fob  BERViNe  Subfiehas  upon;  see  Oonttable,  gg  1-3,  6;  County  Law,  g  880. 

Befobe  Pence  Viewebs;  see  Town  Law,  gg  104,  180. 

Befobe  Oband  Juby;  see  Grand  Juries,  gg  65,  68. 

Habeas  Cobfus  to  Pboduce  Pbuohbb  as;  see  Habeas  Oocpna,  gg  8-6;  PriMna,  gg  188, 

184.  188;  State  Writs,  g  1. 
Intebbsted;  see  Surrogates'  Courts,  g  68. 

Oh  Ixvestioatioh  of  Chabitable  Ihstitutiohs,  bto.;  see  Oomptrollar,  8  89;  State 
Charities  Law,  gg  10a,  106. 
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Jurors  ab;  see  Trials,  g  287. 

Before  Jvrt  to  Trt  8a?iitt  of  Crikisal;  see  Death  Penalty,  |  7. 

Before  Jdsticbs  of  thb  Pba.ce;  see  JuaticM*  Courts,       109-123.  144-149,  258.  269,  277. 

Bbfokb  Leoislativb  Cohkittbb;  see  LegisUtiTa  Lav,  J^4, 60-M,  67,  88. 

Before  Hagistrate  on  Exakiitation  of  Accdbep;  see  OtminitmaLt,  g§  3»  7. 8, 14,  15, 17. 

To  Marriaoe;  see  ]>omMt£o  Balations  Law, Jg  12,  18. 

Makwibp  Woken  as,  in  Suttb  for  Satcnos  Bank  Dbpositb;  see  Bawking  Law,  %  115. 

Bbporb  Military  Courts;  see  Kilitary  Oode,  §§^. 

Nakes  of,  to  be  Indorsed  on  Indictxbnt;  see  uuUotment^  %  6. 

Oaths  to;  see  Oaths,  etc 

Objections  to  Competency  of,  in  Justices'  Courts;  see  Justices'  Courts,  §  149. 
Before  Officer  Hearino  Appeal  from  Military  Court;  see  Military  Code,  §  228. 

OTFICERS  and  MniraaM  OF  JOINT-eTOCK  ASSOCIATIONS  AS;  866  Joint-StOCk  ASMOiatiattS 

Law,  g  8. 

Parties  as;  see  Constitntion,  g  145;  Interest,  %  11;  Trials,  g  387. 
As  TO  OiTiNo  Passes  to  Public  Officers;  see  Constitution,  g  146. 
Place  o^  Trial  Changed  for  Conthnience  of;  see  Trials,  %  25. 
Powers  of  Courts  of  Record  over;  sec  Courts,  ^  7. 
Ih  Proceedings  to  Bbmotb  Officials;  see  Public  Officers  Law.  §  24. 

To  Restrain  Bbneftoiart  Asbogiatxokb  rROM  Further  Bdsinxm;  see  InmxanM 
Law,  %  2890. 

For  Iustocatiok  or  Agreement  of  Adoption;  see  Domestic  Belations  Imw,  %  67. 
For  Probbcution,  Hat  not  be  oh  Qrakd  Jury;  see  Grand  Juries,  %  41. 
To  QuALi^CATiONS  OF  MiLiTiA  OFFICERS;  See  ICilitary  Code,  §  00. 
For  violations  of  Election  Law;  see  Election  Law,  §244. 
Before  Railroad  Couiissioners;  see  Railroad  Law,  gg  157, 104. 
Before  Receivers;  see  Corporations,  ^  158.  150. 

Recusancy  of,  in  Qeneral;  see  Attacnxoent  {<tf  Person);  C<mtempt;  Hudscm,  g  6;  New 
Tork,  %  28. 

Bbvobb  Refesebs;  see  Highway  Law,  %  186;  Befsrenoe ;  Trial*,     89,  40. 

As  TO  Sanity;  see  Insanity  Law,  g  182. 

Before  School  Cohhibsionerb;  see  Consolidated  School  Law,  g  69. 

Self-incriminating  Testimony  of,  when  Compelled;  see  AMignments  fbr  Benefit  <d 
Creditors,  g  21;  Betting  and  Oamine,  gg  12,  19;  Bribery,  &  10;  Canal  Law,  g  15: 
Oha^>erty,  etc,  g  10;  Constitution,  gg  6, 144,  146;  Corporations,  %  88;  Duels,  etc, 
g  8;  Election  Law,  g  244;  Fisheries,  etc..  Law,  g  248;  Indian  Law,  g  59d ;  Justices* 
Oonrts,  g  257;  Pleadings,  %  52;  Bights,  Bill  ot^  g  13;  Supplementary  Proceedings, 
§29. 

Serticb  of  Bubf<enab  upon;  see  Service  of  Paper*. 

Before  Sheriff's  Jury;  see  Sheri^  gg  18,  14. 

Before  State  Board  of  Tax  Commissioners;  see  Tax  Law,  g  171. 

Subscribing;  see  Beal  Property  Law,  gg  208,  203-255;  Surrogates*  Courts,  gg  25.  67; 

Wills,  gg  8-10,  18, 19,  41-48;  and  see  this  Subject,  g  107. 
Before  Superintendent  of  Banking  Cbpartment  or  his  Agent;  see  Banking  Law,  §  8. 
In  BupPLsacENTARY  Proceedings;  see  Supplementary  Procaadings,  gg  13,  29. 
In  Subrogates'  Courts,  Generally;  see  Surrogates'  Courts,  g  10. 
SuBVEYORS  AS;  866  Domostic  Commerce  Law,  gl7a. 

Testimony  of,  on  Former  Trial  or  Heabino,  when  Atoobsebia;  see  Olimaa,  %  45; 

New  Tork,  gg  98,  94;  'Wills,  g  74. 
Testimony  of.  Before  Grand  Jury,  when  to  be  Disclosed;  see  Grand  Juries,  g  68. 
To  Title  and  Value  of  Lands  Mortgaged  to  Loan  Cohuibbionebs;  see  State  Funds, 

gl22. 

On  Trial  of  Habitual  Drunkard;  see  Iiiqnor  Tax  Law,  g  05. 

tTNREABONABLB  DETENTION  OP,  FORBIDDEN;   866  COBStitntwn,  g  S. 

See  also  Certificates,  etc.;  Depositions ;  Discovery ;  Braminatioaia ;  Bxceptiflna,  sta; 
Pleadings ;  Premtmptims ;  Befarenee ;  Trials. 


Op  Accounts  of  Ouabdians;  see  Onardian,  etc.,  gg  34,  25. 

Of  Officers  Hating  Cubtody  of  Honey,  etc..  Paid  into  Coubt;  see  Payment,  etc, 

§18. 

Of  Accused  Person  befobb  Magistrate;  see  Arrest,  g  112;  Oommitmflint;0(npotatiOBSr 

g  191;  Crimes,  g  45;  Fires,  g  5;  Supreme  Oourt,  §28;  Trials,  %  868. 
Fob  Admission  to  Bar;  see  Attcnneys,  etc^  gg  2-4. 
In  Bastardy  Proceedings;  see  Bastardy,  gg  11,  12,  16,  18-20. 
Of  Charges  Against  Officers;  see  Puolie  Officers  Law,  gg  22,  24. 
Op  Charitable  Inbtitdtions;  see  State  Charities  Law ;  '^Utatioa. 
Op  Children  in  Factories:  see  Children,  gg  1-21. 
For  Civil  Sbrtick;  see  Oinl  Service. 

Of  Convict  Breaking  Conditional  Pardon;  see  Beprievesjetc,  g  5. 

Op  Corporations;  see  Oorporatiaus,  g  16a;  Horses,  g  14;  Visitation;  and  nniBB  m 

titles  of  the  several  CoRPORATIONa 

Op  Damaged  Cargo  by  Port  Wardens;  see  Port  Wardens,  gg  8,  4. 
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EXAMINATION  — EXCEPTIONS,  ETC.,  FOR  NEW  TRIAL.  1125 
Of  Dehtibtb;  see  PuUlc  Health  Iaw,     161, 16S. 

Or  BxEcuTOBB,  Trustees,  etc.,  on  Accounting;  see  Chamrdian,  ate,  §  80;  Tnuta,  etc., 

§83. 

Of  Insolvent  Debtoh;  see  Insolvency,  §§  24,  38,  40. 
Of  Militia  Officers;  see  Kilitary  Code,  %  50. 
Bt  OTSBaKBBs  OF  PooR;  See  Pom  Law,  ^35. 

Bt  Psbbon  BoLEifNiziHO  Mabbiaob;  seeXKmieatie  Balaifciou  Law,  §  18. 

Of  Pebson  WiTHHOLDisa  Fbofbrtt  op  Decedent;  see  Xnoators,  etc,  %  12. 

PHTHniAL  Bxawnation;  See  Depoaitiicma,  S  4. 

Of  PHTBiciAire;  see  Public  Health  Law,  §g  141-148. 

Post-hortem  ;  see  Siaaection. 

Prescribed  bt  Reoentb;  see  University  Zaw,  g§  12-14,  25. 

Of  Prosecutor;  see  Arrest,     74,  75. 

Of  Public  Accountants;  see  Public  Accountants,  §§  2,  S. 

Br  Railroad  Cohmisbioners;  see  Bailroad  Law,  §§  53,  157,  164,  169. 

Bbfbskncb  to  Haee;  see  Befiarence,  1. 

Or  Tbachebb;  see  Oooaolidated  School  Law,  1 11. 

Of  Yalue  and  Title  of  Lajuds  bt  Loan  Commissioners;  see  State  Tuada,  §  122. ' 
Of  Veterinaries;  see  Public  Health  Law,  §§  176-178. 

Of  Witnesses  on  Uncontested  Probate  of  will;  see  Sum^tes*  Courts,  §  89. 
Examiners  Defined;  see  Public  Health  Law,  ^§  *140,  *160. 

See  also  Depositions ;  Evidence ;  Inquests,  etc. ;  Supplementary  Proceedings ; 
Visitation. 

EXCEPTIONS,  CASE,  AND  MOTION  FOR  A  NEW  TRIAL. 
Exceptions,  Case,  and  Motion  for  a  New  Trial. 

1  What  rulings  may  be  eoccepted  to.    An  exception  may  be  taken  to  the  ruling 

of  the  court  or  of  a  referee,  upon  a  question  of  law,  arising  upon  the  trial  of  an 

issue  of  fact.    Except  as  prescribed  in  section  one  thousand  one  hundred  and 

raghty*  of  this  act,  an  exception  cannot  be  taken  to  a  ruling,  upon  a  question  of 

fact  For  the  purposes  of  this  article,!  a  trial  by  a  jury  is  regarded  as  continuing, 

imtil  the  verdict  is  rendered.    Code  Civ.  Pro.,  §  992. 

14  N.  Y.  438;  6S  id.  656:  45  id.  333;  107  id.  531;  111  id.  527;  24  How.  Fr.  SUS;  7  Rob.  488; 
0  Hun,  706;  28  id.  6^;  30  id.  282,  2SS;  31  id.  146;  36  id.  182;  35  id.  lift;  39  id.  19^:  .W 
id.  583:  13  id.  482;  7  Civ.  Pro.  196,  204,  414;  8  id.  146:  16  id.  163;  21  W.  IK  31K);  22 
470;  55  N.  Y.  Snper.  554:  3  Ke.ve8,  213;  118  N.  Y.  165,  337,  413:  120  i.i.  tW4.  122 
id.  449,  669;  127  N.  Y.  281:  19  Civ.  Pro.  370:  21  id.  320;  23  id.  171;  l.io  N.  Y.  430;  tn 
Hun,  472;  80  id.  175;  5  Misc.  220,  228;  6  id.  114:  8  id.  269,  291;  11  id.  2*;  AI>b.  N. 
0.  469;  27  id.  411:  30  N.  Y.  St  R.  C63,  898;  34  id.  43,  245;  35  id.  35;  id.  4;i.  272  :  41 
id.  74;  42  id.  8,  527;  48  id.  191;  54  id.  825;  58  Id.  3;  59  id.  202,  210;  IM  7S3;  G2  id. 
488;  66  td.  728;  2  N.  Y.  8upp.  166.  509;  3  id.  52.  891.  474;  4  id.  21.  55V  920;  >J  383; 
9  id.  648:  12  id.  544;  13  id.  277;  14  id.  61;  16  id.  72,  92,  236;  17  id.  490;  2ii  i.I.  :m. 

2  Section  993  of  Code  Civ.  Pro.  was  amended  by  L.  1894,  c.  688,  and  repealed  hy  L.  1899, 
c.  946.  %  2. 

3  Bxeeptlons  after  trial  by  court  or  referee,  when  and  how  taken.  Where  an 
issue  of  fact  is  tried  by  a  referee,  or  by  the  court,  without  a  jury,  an  exception  to 
a  ruling,  upon  a  question  of  law,  made  after  the  cause  is  finally  submitted  must 
be  taken,  by  filing  a  notice  of  the  exception  in  the  clerk's  office,  and  serving  a 
copy  thereof  upon  the  attorney  for  the  adverse  party.  The  exception  may  be  so 
taken,  at  any  time  before  the  expiration  of  ten  days  after  service,  upon  the  attor- 
ney for  the  exceptant,  of  a  copy  of  the  decision  of  the  court,  or  report  of  the 
referee,  and  a  written  notice  of  the  entry  of  judgment  thereupon.  If  the  notice  of 
exception  is  filed  before  the  entry  of  final  judgment,  it  must  be  inserted  in  the 
judgment-roll;  if  afterwai-ds,  it  must  be  annexed  to  the  judgment-roll.  In  either 
case,  it  constitutes  a  part  of  the  papers,  upon  which  an  appeal  from  the  judgment 
must  be  heard.   Code  Civ.  Pro.,  §  994. 

13  N.  Y.  341.  344;  29  id.  016;  56  id.  289;  58  id.  676;  103  id.  658;  114  id.  578;  24  How.  Pr. 
368;  14  id.  18;  27  id.  133;  58  id.  389;  8.  c.  80  N.  Y.  147;  3  Keyea,  434;  14  Abb.  Pr.  87, 
228;  3  id.  78:  1  Hilt.  201:  8  W.  D.  170;  20  id.  154;  14  id.  333;  14  Hun,  012;  13  id.  482; 
30  id.  282,  288;  31  i  1.  146;  32  id.  601,  602;  37  id.  276;  28  id.  639;  01  id.  1,  472;  SO  id. 
175;  88  id.  147;  18  Abb.  N.  C.  62,  63,  n.;  118  N.  Y.  165:  120  N.  Y.  1,  624;  122  id.  659; 
128  id.  120;  19  Civ.  Pro.  228;  21  id.  102;  11  Misc.  390;  2T  Abb.  N.  C.  1;  28  id.  286;  SO 
N.  Y.  St.  R.  190,  653;  33  id.  166:  34  id.  245;  36  id.  93:  30  Id.  666;  41  id.  74:  44  id.  652. 
910;  61  id.  783;  id.  488;  13  N.  Y.  Supp.  228;  15  Id.  301,  794;  16  id.  238;  1^  id.  lloT^ 
id.  709;  1  App.  Div.  601. 

^   Same,  in  other  cases.    In  any  other  case,  an  exception  must  be  taken,  at  the 

time  when  the  ruling  is  made,  unless  it  is  taken  to  the  charge  given  to  the  jury;  in 

*  Trials,  %  199.  f  This  subject,  g§  1-16. 
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which  case,  it  must  be  taken  before  the  jury  have  rendered  their  verdict.  It  must, 
at  the  time  when  it  is  taken,  be  reduced  to  writing  by  the  exceptant,  or  entered  in 
the  minutes.   Code  Civ.  Pro.,  §  996. 

8  N.  T.  133;  2  id.  98: 1  Id.  290;  45  N.  T.  Super.  610;  8  CIt.  Pro.  H«;  7  id.  207,  416;  23  W. 
D.  662;  118  N.  Y.  165;  122  id.  659;  19  Civ.  Pro.  228;  76  Hun,  484;  8  Misc.  260,  291;  11 
id.  390;  27  Abb.  N.  C.  1;  33  N.  T.  St.  R.  185;  34  id.  42,  245;  41  id.  74;  5&  id.  202,  210, 
316;  62  id.  488;  6  N.  Y.  Supp.  636;  12  id.  409;  15  id.  734;  16  id.  238. 

5  BuUnga,  how  mi«w«d.  A  ruling,  to  which  an  exception  is  taken,  as  pre- 
scribed in  the  last  four  sections,  can  be  reviewed  only  upon  an  appeal  from  the 
judgment,  rendered  after  the  trial;  except  in  a  case,  where  it  is  expressly  pre- 
scribed by  law,  that  a  motion  for  a  new  trial  may  be  made  thereupon.  Code  Civ. 
Pro.,  §  99fi. 

3  T.  &  C.  720;  b.  c.  1  Htin,  177;  118  N.  Y.  165:  122  id.  659;  7  Civ.  Pro.  414;  19  id.  870;  21 
id.  320;  61  Hun.  472;  80  id.  175;  S-UIk.  260,  291;  11  id.  390;  34  N.  Y.  St.  R.  246;  59 
id.  210;  61  id.  783;  16  N.*Y.  Supp.  72. 

5  Caa«,  whcm  neceMary;  how  mado  and  MtUod.  When  a  party  intends  to  ap- 
peal from  a  judgment,  rendered  after  the  trial  of  an  issue  of  fact,  or  to  move  for 
a  new  trial  of  such  an  issue,  he  must^  except  as  otherwise  prescribed  by  law,  make 
a  case,  and  procure  the  same  to  be  settled  and  signed,  by  the  judge,  justice  or  the 
referee,  by  or  before  whom  the  action  was  tried,  as  prescribed  in  the  general  rules  of 
practice;  or,  in  a  case  of  the  death  or  disabihty  of  the  judge,  justice  or  referee,  in 
such  manner  as  the  court  directs.  The  ease  must  contain  so  much  of  the  evidence, 
and  other  proceedings  upon  the  trial,  as  is  material  to  the  questions  to  be  raised 
thereby,  and  also  the  exceptions  taken  by  the  party  making  the  case;  and  in  a  ease 
where  a  special  question  is  submitted  to  the  jury,  or  the  jury  have  assessed  damages 
such  exceptions  taken  by  any  party  to  the  action  as  ^all  be  necessary  to  determine 
whetiier  there  should  be  a  new  trial  in  case  the  judgment  should  be  reversed.  If 
it  aftmrards  becomes  necessary  to  separate  the  exceptions,  the  separation  may  be 
made,  and  the  exceptions  may  be  stated,  with  so  much  of  the  evidence  and  other 
proceedings,  as  is  material  to  the  questions  raised  by  them,  in  a  case,  prepared  and 
settled,  as  directed  in  the  general  rules  of  practice;  or,  in  the  absence  of  directions 
therein,  by  the  court,  upon  motion.  It  is  not  necessary  to  state,  in  a  case,  that  a 
finding  upon  the  facia  or  a  ruling  upon  the  law,  was  made,  where  the  finding  or 
Toling  appears  in  a  referee's  report,  or  in  the  decision  of  the  court,  upon  a  trial 
by  the  court,  without  a  iury.  Code  Civ.  Pro.^  §  997,  as  am*d  L.  1877,  c.  416,  and 
L.  1895,  c.  946. 

2  N.  Y.  Sapp.  125,  170;  5  Id.  588,  862;  9  id.  328;  13  id.  73;  17  id.  448.  605;  18  id.  116;  22 
id.  1045;  23  id.  553,  778;  26  Id.  193;  28  id.  168;  29  id.  1118;  30  id.  706;  35  id.  700;  7  How. 
Pr.  275;  49  id.  63;  58  id.  316,  392;  62  id.  474;  11  N.  Y.  480;  56  id.  87;  50  id.  145;  83 
Id.  192;  8.  c.  11  W.  D.  336:  94  N.  Y.  248;  lOS  id.  658  ;  92  id.  632;  03  id.  392;  96  id.  643; 
118  id.  106:  123  id.  120,  486;  138  id.  244;  32  id.  444  ;  8  Ban.  547  ;  7  id.  238;  4  id.  804; 
2  id.  676;  18  Id.  446:  1  id.  252,  264;  b.  c.  47  How.  Pr.  162;  37  Hun,  275;  31  id.  146;  34 
id,  182:  47  id.  349;  32  id.  601,  602;  16  Abb.  Pr.  X.  S.  411;  65  Barb.  136;  1  T.  &  C  4. 
630: 1  L.  B.  38;  4  Abb.  N.  C.  148;_18  id.  62^  63,  n^;  6  Civ.  Pro.  302;  9_id.  423;  10  id.  228; 
48  "  " 
id. 
499; 
910: 

7  Same,  When  not  neceeeary.  Jt  is  not  necessary  to  make  a  case,  for  the  pur- 
pose of  moving  for  a  new  trial,  upon  the  minutes  of  the  judge,  who  presided  at  a 
taial  by  a  jury;  or  upon  an  allegation  of  irregularity,  or  surprise;  or  where  a  party 
intends  to  appeal  from  a  judgment  entered  upon  a  referee's  report,  or  a  deciaion  of 
the  court  upon  a  trial,  without  a  jury,  and  to  rely  only  upon  exceptions,  taken  as 
prescribed  in  section  nine  hundred  and  ninety-four  of  this  act.  Code  Civ.  Pro 
§  998. 

18  Abb.  N.  C.  62;  58  How.  Pr.  315,  392;  103  N.  Y.  658;  17  W.  D.  382;  32  Hnn,  201:  37  id. 
276:  80  id.  176:  11  Dalr.  281;  9  Civ.  Fro.  45,  n.;  23  id.  166.  n.,  88^;  9  Uiac^  00 
Y.       R.  618;  kl  id.  7«;  3  N.  Y.  Supp.  627474.  ^    .  «»,  »  aik.  oio,  du  n. 

8  Motion  for  new  trial  on  Judge',  minutes;  appeal.  The  judge  presiding  at  a 
trial  by  a  jury  may,  in  his  discretion,  entertain  a  motion,  made  upon  his  minutes^ 
at  the  same  term,  to  set  aside  the  verdict,  or  a  direction  dismissing  the  complaint 
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and  grant  a  new  trial  upon  exceptions;  or  because  the  verdict  is  for  excessiTe  or 
insufficient  damages,  or  otherwise  contrary  to  the  evidence  or  contrary  to  law.  If 
an  appeal  is  taken  from  the  order  made  upon  the  motion,  it  must  be  heard  upon  a 
case  prepared  and  settled  in  the  usual  manner.  Code  Civ.  Pro.,  g  999,  as  an^d  L. 
1889,  c.  362. 

19  How.  Pr.  409;  34  id.  210;  52  id.  409;  58  id.  315;  62  !d.  355;  Qo  id.  508;  39  N.  Y.  313;  40 
id.  551;  63  id.  656;  79  id.  506;  8.  c.  9  W.  D.  465;  a.  c.  21  Alb.  L.  J.  74;  60  N.  Y.  1;  100 
id.  101;  107  id.  338;  114  id.  678;  123  id.  652;  123  id.  120;  7  Rob.  892,  affd,  51  N.  Y.  ^44;  9 
Han,  125:  4  id.  509;  16  id.  415;  15  id.  403:  19  id.  253:  23  id.  218;  33  id.  64;  27  id.  314, 
815;  34  id.  179;  49  id.  343;  65  id.  5;  60  id.  46.  144,  622;  69  id.  210;  74  id.  566;  76  id. 
255;  80  id.  183;  81  id.  162,  561;  2  Civ.  Pro.  324;  12  id.  324;  18  id.  146:  19  id.  220,  370; 
21  id.  301;  23  id.  41;  9  W.  D.  fi,  215:  17  id.  160;  18  id.  259  :  20  id.  503  ;  7  id.  549;  23 
Id.  662;  11  id.  104,  340;  10  id.  324;  24  id.  80;  19  Alb.  L.  J.  300;  42  N.  Y.  Super.  207;  46 
id.  366:  64  id.  369;  9  Rep.  754;  8  Daly,  481;  11  id.  281,  282;  1  Misc.  397;  2  id.  303;  6  id. 
110;  8  id.  362;  9  id.  722;  10  id.  725;  11  id.  124,  245,  561;  24  Abb.  N.  C.  77;  30  N.  Y. 
St.  R.  956;  81  id.  56,  817;  S3  id.  165;  86  id.  794;  37  id.  852;  89  id.  70.  178;  40  id.  558: 
46  id.  146,  247;  50  id.  449;  51  id.  416;  63  id.  419;  54  id.  297;  57  id.  214:  58  id.  677;  59 
id.  599;  60  id.  835;  61  id.  832;  62  id.  662;  63  id.  341;  66  id.  182,  516,  697;  4  App.  Dir. 
140;  2  N.  Y.  Supp.  125,  170;  3  id.  391,  495;  4  id.  555,  929;  5  id.  307;  8  id.  330,  411,  646; 
9  id.  583,  601:  10  id.  98;  13  id.  294,  830;  14  id.  706,  862.  897;  21  id.  47,  295,  961;  23  id. 
654;  26  id.  769;  30  id.  68;  31  id.  47. 

9  Whan  and  how  axceptioiu,  taken  upon  a  Jury  trial,  heard  by  the  appellate 
diTlaton.  Upon  the  application  of  a  party  who  has  taken  one  or  more  exceptions, 
the  judge  presiding  at  a  trial  by  jury,  may,  in  his  discretion,  at  any  time  during 
the  same  term,  direct  an  order  to  be  entered  that  the  exceptions  so  taken  be  heard 
in  the  first  instance  by  the  appellate  division  of  the  supreme  court;  and  that  judg- 
ment be  suspended  in  the  meantime.  At  any  time  before  the  hearing  of  the  ex- 
ceptions the  order  may  be  revoked  or  modified,  upon  notice,  in  court  or  out  of  court, 
by  the  judge  who  made  it;  or  it  may  be  set  aside  for  irregularity  by  the  court  at 
any  term  thereof.  Unless  it  is  so  revoked  or  set  aside,  the  exceptions  must  be 
heard  npon  a  motion  for  a  new  trial,  which  must  be  decided  1^  the  appellate  divi- 
sion. The  motion  is  deemed  to  have  been  made  when  the  order  was  granted;  and 
either  party  may  notice  it  for  hearing  at  a  term  of  the  appellate  division  upon  the 
exceptions.  Code  Civ.  Pro.,  §  1000,  as  am'd  L.  1877,  c.  416,  §  1;  L.  1883,  c.  29, 
and  L.  1895,  c.  946. 

8  Hnu,  625;  17  id.  607;  38  id.  391;  43  id.  442;  6  T.  &  C.  402;  3  id.  720;  b.  c.  1  Han,  177;  3 
Abb.  Pr.  N.  S.  209;  8.  c.  3  Keyes,  276;  30  How.  Pr.  97;  20  id.  98:  6  Trans.  App.  169;  4 
Sandf.  701;  3  Rob.  679;  38  Barb.  118;  31  id.  171;  54  N.  Y.  142;  77  id.  515;  m  id.  274; 
,  100  id.  101;  109  id.  649;  114  id.  578;  124  id.  47:  7  W.  D.  649;  12  id.  562:  2  U  B.  25;  10 
Abb.  N.  C.  6;  b.  c.  62  How.  Pr.  29;  46  N.  Y.  Super.  298,  365;  18  Civ.  Pro.  146;  30  N. 
Y.  St.  R.  950;  36  id.  53;  63  id.  341;  66  id.  728;  4  N.  Y.  Sapp.  274,  285,  843;  8  id.  330; 
13  id.  28,  929;  14  id.  395;  23  Id.  777;  26  id.  87. 

\Q   Hotion  for  new  trial  by  the  appellate  di-rleion,  wh«i  trial  was  by  court  or 

referee.   Where  the  decision  or  report,  rendered  upon  the  trial  of  an  issue  of  fact 

by  the  court,  without  a  jury,  or  by  a  referee,  directs  an  interlocutory  judgment  to 
be  entered;  and  further  proceedings  must  be  taken  before  the  court  or  a  judge 
thereof,  or  a  referee,  before  a  final  judgment  can  be  entered,  a  motion  for  a  new 
trial,  upon  one  or  more  exceptions,  may  be  made  at  a  term  of  the  appellate  division 
of  the  supreme  courts  after  the  entry  of  the  interlocutory  judgment,  and  before 
the  commencement  of  the  hearing  directed  therein.  The  time  within  which  the 
party  must  except,  for  that  purpose,  to  a  ruling  of  law  made  upon  such  a  trial,  by 
the  judge  of  the  referee,  after  the  close  of  the  testimony,  is  ten  days  after  service 
of  a  copy  of  the  decision  or  report,  and  notice  of  the  entry  of  ttie  interiocutory 
judgment  thereupon.  Code  Civ.  Pro.,  §  1001,  as  am'd  L.  1895,  c.  946. 
4  App.  Div.  364:  39  N.  Y.  Snper.  54:  1  T.  &  C.  23:  52  How.  Pr.  157;  b.  c.  1  Abb.  N.  C.  174; 

5  Hun,  140:  3  id.  264;  35  id.  220;  42  id.  604:  66  id.  408;  73  id.  378;  75  id.  492.  512;  76 

id.  469;  b.  c.  18  Abb.  N.  C.  409;  13  N.  Y.  341;  s.  c.  12  How.  Pr.  567;  13  N.  Y.  344;  a. 

c.  12  How.  Pr.  571:  104  N.  Y.  663;  87  id.  160;  107  id.  645;  109  id.  428.  650;  114  id.  578; 

116  id.  87;  117  id.  520;  121  id.  156;  126  id.  113;  134  id.  313;  138  id.  244,  669;  140  id. 

115;  143  id.  349;  10  W.  D.  622;  21  id.  5:  23  id.  126;  16  id.  75;  18  Civ.  Pro.  146;  4  Misc. 

141;  6  id.  130:  30  N.  Y.  St.  R.  478,  499;  47  id.  625;  53  id.  ISa  294;  S6  id.  624;  57  Id. 

669:  58  id.  703;  62  id.  306,  307;  6  App.  DIt.  29;  8  N.  Y.  Sapp.  330;  B  id.  666;  10  id.  200; 

IS  id.  28,  m-,  14  id.  895;  28  id.  777;  26  id.  87. 

1 1  Same,  at  apeeial  tenn;  when  noticed  and  before  whom.  Jn  a  case  not  speci- 
fied in  the  last  three  sections,  a  motion  for  a  new  trial  must  in  the  first  instance 
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be  he&id  and  decided  at  the  special  term,  but  where  it  is  founded  upon  an  allegation 
of  error  in  a  finding  of  fact  or  ruling  upon  the  law^  made  hy  the  judge  upon  the 
trial,  it  cannot  be  made  unless  notice  therefor  be  given  before  the  expiration  of 
the  time  within  which  an  appeal  can  be  taken  from  the  judgment,  and  it  can  not 
be  heard  at  a  special  term  held  by  another  judge  unless  the  judge  who  presided  at 
the  trial  is  dead  or  his  term  of  office  has  expired,  or  he  is  disqualified  for  any 
reason,  or  he  specifically  directs  the  motion  to  be  heard  before  another  judge. 
And  a  trial  by  a  referee  can  not  be  reviewed  by  a  motion  for  a  new  trial  founded 
upon  such  an  allegation  except  in  a  case  specified  in  the  last  section.  Code  Ciz'. 
Pro.,  §  1008,  as  am'd  L.  1884,  c.  403,  and  L.  1890,  c.  202. 

4  Doer,  206;  5  Hun,  561;  49  id.  16;  20  id.  563;  10  id.  35;  19  id.  282:  14  id.  448;  18  id.  365; 
31  id.  223;  34  id.  182;  38  id.  485;  41  id.  10;  63  id.  492:  41  How.  Pr.  8;  11  id.  285:  57  id. 
495;  7  Id.  10;  58  id.  315;  56  id.  167;  14  id.  59;  46  N.  Y.  598;  114  id.  578;  13  id.  341.  344; 
77  id.  414;  100  id.  98;  87  id.  160;  100  id.  101;  30  N.  Y.  Super.  1;  44  id.  327;  46  id.  6;  17 
Abb.  Pr.  410;  12  id.  164;  16  id.  146;  8  Barb.  570;  33  id.  (M5:  10  id.  303;  27  id.  529;  4 
BoBW.  622;  10  W.  D.  522;  9  id.  167,  274,  438;  8  id.  382;  7  Id.  80,  195;  17  id.  382;  18  id. 
259;  20  id.  503;  7  Abb.  N.  C.  367.  452;  6  id.  378;  7  Daly.  Ill;  4  Civ.  Pro.  211;  12  id. 
824;  15  id.  120;  18  id.  146;  19  iA.  220:  22  id.  207,  304;  23  id.  155.  216;  26  Abb.  N.  C. 
382;  40  N.  Y.  St.  R.  764;  41  id.  461;  46  id.  846;  46  id.  4.  403;  1  N.  Y.  Sniip.  008:  7  id. 
42,  601;  8  id.  330;  U  id.  60;  16  id.  116;  17  id.  447;  18  id.  603;  19  Id.  401;  ^id.  803;  36 
id.  213.  610. 

12  Application  of  tblm  artlela  to  trlali  of  Bpodjte  quMrtiono  by  Jwy;  apedal 
proTisions  applicable  thoroto.  The  provisions  of  this  article,*  relating  to  the  pro- 
ceedings to  review  a  trial  by  a  jury,  are  applicable  to  the  trial,  by  a  jury,  of  one 
or  more  specific  questions  of  fact,  arising  upon  the  issues,  in  an  action  triable  by 
the  court.  But,  except  in  a  case  specified  in  section  nine  hundred  and  sevenl^f  of 
this  act,  a  new  trial  may  be  granted,  as  to  some  the  questions,  so  tried,  and  refused 
as  to  the  others;  and  an  error,  in  the  admission  or  exclusion  of  evidence,  or  in  any 
other  ruling  or  direction  of  the  judge,  upon  the  trial,  nmy,  in  the  discretion  of 
the  court  which  reviews  it,  be  disregarded,  if  that  court  is  of  opinion,  that  sub- 
stantial justice  does  not  require  that  a  new  trial  should  be  granted.  Where  the 
judge,  who  presided  at  the  trial,  neither  entertains  a  motion  for  a  new  trial,  nor 
directs  exceptions,  taken  at  the  trial,  to  be  heard  at  a  term  of  the  appellate  divi- 
sion of  the  supreme  court,  a  motion  for  a  new  trial  can  be  made  only  at  the  term, 
where  the  motion  for  final  judgment  is  made,  or  the  remaining  issues  of  tact  are 
tried,  as  the  case  requires.    Co^k  Civ.  Pro.,  §  1003,  as  am*d  L.  1895,  c.  946. 

61  N.  Y.  43:  52  id.  471;  2  id.  503;  25  id.  501:  54  id.  334;  SO  id.  275;  s.  c.  9  W.  D.  513;  91 
N.  Y.  539,  549:  a.  c.  16  W.  D.  439,  nrg  26  Hun,  187;  95  N.  Y.  252  ;  97  id.  1,  6;  87  id. 
631;  4  Keyee,  9;  2  Abb.  Pr.  N.  S.  386,  406,  407;  3  Hon.  254;  21  id.  4,  380;  35  id.  110. 
437;  39  id.  385;  40  id.  804;  43  id.  22;  47  id.  12;  51  id.  43:  66  id.  391;  72  id.  176;  74  id. 


]3  Motion  for  new  hearing  after  trial  by  referee  of  specific  queations.  Ii^  azL 
action  triable  by  the  court,  where  a  reference  has  been  made,  to  report  upon  one 
or  more  specific  questions  of  fact,  involved  in  the  issue,  a  motion  for  a  new  hear- 
ing may  be  made  at  a  special  term,  at  any  time  before  the  hearing  of  a  motion 
for  final  judgment,  or  the  trial  of  the  remaining  issues  of  fact.  The  motion  must 
be  made  upon  afiidavits.  unless  the  court,  or  a  judge  thereof,  directs  a  case  to  be 
prepared  and  settled.    Code  Civ.  Pro.,  §  1004. 

40  N.  T.  Super.  448;  7  CIt.  Pro.  168. 

Stay  of  proceodlnga;  motion  for  new  trial  aftor  collootion  of  Jndgmant.  The 

entry  of  final  judgment,  and  the  subsequent  proceedings  to  collect  or  otherwise 
enforce  it,  are  not  stayed  by  an  exception,  the  preparation  or  settl^ent  of  a  case, 

or  a  motion  for  a  new  trial,  unless  an  order  for  such  a  stay  is  procured  and  served; 
and  the  entrj',  collection,  or  other  enforcement  of  a  judgment  does  not  prejudice 
a  subsequent  motion  for  a  new  trial.  Where  a  new  trial  is  granted,  the  court 
may  direct  and  enforce  restitution,  as  where  judgment  is  reversed  upon  appeal. 
Code  Civ.  Pro.,  §  1005. 


•  This  snbjoct,  SI  1-16. 
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41  N.  T.  228;  46  id.  598;  80  id.  275;  b.  c.  9  W.  D.  513;  9  Abb.  Pr.  N.  S.  459;  12  id.  224  ;  36 
N.  Y.  Super.  1;  12  Wend.  242,  265:  62  How.  Pr.  29;  e.  c.  10  Abb.  N.  C.  6;  28  Hub,  409; 
rev'g  11  Abb.  N.  C.  362;  123  N.  Y.  120;  19  Civ.  Pro.  220;  132  N.  Y,  363;  56  Hun,  215; 
59  id.  636;  28  Abb.  N.  C.  176;  31  N.  Y.  St.  R.  89;  32  id.  472;  33  id.  165;  37  id.  546;  38 
id.  888:  44  id.  406;  66  id.  718;  9  N.  Y.  Supp.  269;  10  id.  2S6;  13  id.  674;  14  id.  528;  B3 
id.  60. 

1 5  notion  not  projodlced  by  ucoptions  taken,  etc  f  he  taking  of  an  excep- 
tion, upon  a  trial  by  a  jury,  or  the  statement  thereof  in  a  case,  as  prescribed  in 
this  article,*  does  not  prejudice  a  motion  for  a  new  trial,  on  the  ground  that  the 
Terdict  vas  contrary  to  evidence;  but  such  a  motion  may  be  made,  before  or  after 
the  hearing  of  the  exception;  or^  in  the  discretion  of  the  court  before  which  the 
exception  is  heard,  at  the  time  of  the  hearing.    Code  Civ.  Pro.,  §  1006. 

123  N.  Y.  120;  19  Civ.  Pro.  227;  26  Abb.  N.  C.  882;  S3  N.  Y.  St.  B.  16S;  40  id.  762;  6  id. 
862;  15  id.  49;  16  id.  115. 

Notes  of  stenographer;  order  apportioning  salary  of  same,  etc  Xhe  notes 
of  an  official  stenographer,  or  assistant  stenographer,  taken  at  a  trial,  when  written 
out  at  length  may  be  treated,  in  the  discretion  of  the  judge,  as  minutes  of  the 
judge  upon  the  trial  for  the  purposes  of  this  article.*  When,  by  provision  of 
law,  a  justice  of  the  supreme  court  of  this  state,  by  his  order,  in  writing,  duly 
entered  in  a  county  clerk's  office  in  the  judicial  district  of  said  justice,  apportions 
the  stenographer's  salary  among  the  several  counties  of  said  judicial  district,  or  re- 
quires the  duplication  of  any  stenographic  notes  taken  in  said  judicial  district, 
no  notice  of  the  application  for  said  order  shall  be  adjudged  necessary  upon  any 
board  of  supervisors  in  said  judicial  district,  and  the  liability  for  compensation 
for  such  services  shall  be  deemed  fixed  upon  the  performance  of  the  work.  Code 
Civ.  Pro.,  §  1007,  as  am'd  L.  1888,  c.  318,  and  L.  1884,  c.  277. 
27  Hon,  144.  145;  9  Civ.  Pro.  423;  19  id.  228;  123  N.  Y.  120;  33  N.  T.  SL  B.  165. 

BUI  of  Exceptions. 

]7  In  wliat  eawa.  On  the  trial  of  an  indictment,  exceptions  may  be  taken 
by  the  defendant,  to  a  decision  of  the  court,  upon  a  matter  of  law,  by  which  his 
substantial  rights  are  prejudiced  and  not  otherwise,  in  any  of  the  following  cases: 

1.  In  disallowing  a  challenge  to  the  panel  of  the  jury; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  challenge  for  actual 
bias  to  any  juror  who  participated  in  the  verdict,  or  in  allowing  or  disallowing 
such  challenge; 

3.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding  any  quea- 
tion  of  law,  not  a  matter  of  discretion,  or  in  charging  or  instructing  the  jury  upon 
the  law,  on  the  trial  of  the  issue.  Code  Crim.  Pro.,  §  455. 

46  N.  Y.  333;  136  id.  62;  1  Den.  281;  21  Wend.  600;  4  Park.  232;  6  Dner,  587:  1  N.  Y.  Cr. 
B.  488;  2  Id.  460.  468;  3  id.  324,  327;  30  Bon,  86.  102;  69  id.  77:  48  N.  Y.  Bt  B.  903; 
2  App.  Div.  429. 

How  satilsd  and  fllsd.   A  bill  containing  the  exceptions  must  be  settled 
and  signed  by  the  presiding  judge,  and  filed  with  the  cl^k.    Code  Crim.  Pro., 
§456. 
44  Hon,  283,  236. 

^9  Sotaement  at  trial.  The  bill  of  exceptions  must  be  settled  at  the  trial 
unless  the  court  otherwise  direct.  If  no  such  direction  be  given,  the  point  of  the 
exception  must  be  particularly  stated  in  writing,  and  delivered  to  the  court,  and 
must  immediately  be  corrected  or  added  to,  until  it  is  made  conformable  to  the 
truth.  Code  Crim.  Pro.,  §  457. 

20  When  and  how  settled,  after  the  trial.  If  the  bill  of  exceptions  be  not 
settled  at  the  trial  it  must  be  prepared  and  served,  within  five  days  thereafter,  on 
the  district  attorney,  who  may,  within  five  days,  serve  on  the  defenduit  or  his 
counsel,  amendments  thereto.  The  defendant  may  then,  within  five  days,  serve 
the  district  attorney  with  a  notice  to  appear  before  the  presiding  judge  of  the 
court,  at  a  specified  time,  whether  in  or  out  of  court,  not  less  than  five  nor  more 
than  ten  days  thereafter,  tc  have  the  bill  of  exceptions  settled.  Code  Crim.  Pro., 
§458. 

*  Thte  subject,  ||  1-16. 
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21  Suu.  At  the  time  appointed,  the  judge  must  settle  and  sign  the  bill  of 

exceptions.   Code  Crim.  Pro.,  §  459. 

44  Hud,  233,  235. 

22  Enlarging  time.  The  time  for  preparing  the  bill  of  exceptions  or  the 
amendments  thereto^  or  for  settling  the  same,  may  be  enlarged  by  consent  of  the 
parties,  or  by  the  presiding  judge,  or  by  a  judge  of  the  snprme  court,  but  by  no 
other  officer.  Code  Crim.  Pro.,  §  460. 

23  JPailnre  to  Mm  «xc«ptlona,  amendmanta  or  xiotice.  Jf  the  bill  of  excep- 
tions be  not  served  within  the  time  prescribed  in  section  458,  or  within  the  en- 
larged time  therefor,  as  prescribed  in  the  last  section,  the  exceptions  are  deemed 
abandoned.  If  it  be  served,  and  the  parties  omit,  within  the  time  limited  by  sec- 
tion 458,  the  one  to  prepare  amendments,  and  the  other  to  give  notice  of  appear- 
ance before  the  judge,  they  are  respectively  deemed,  the  one  to  have  agreed  to  the 
bill  of  ezceptionB,  and  the  other  to  the  amendments.  Code  Crim.  Pro.,  §  461. 

2  Sweeney,  686. 
Cabb: 

AoBXBD  SuBmasioH  OF;  see  Judgment,  etc.,  gg  78-80. 

Oh  Apfbal  TO  Oehbeal  Tvbm;  see  Appeal*,  §  61. 

On  Appsai.  FROM  SuBRoeATB;  see  Suxrogatee*  Oourta,  %%  69,  80, 

Costs  for  HAxraa  aud  Bervins;  see  Coat*,  g  46. 

To  BE  Part  of  Jcdoicekt-roll;  see  Judgment,  eta,  g  87. 
BsTTLSicEiiT  OF;  Bee  Oourta,  g  35. 

TRANSMtBSioR  OF,  TO  APPELLATE  CotTST;  See  Appeal*,  gg  28,  47. 
ExcBPTioNa: 

To  Ghallebtob;  Me  Triala,  Sjg  288,  280,  255. 

To  Decxsiok  ot  Court  or  Referee;  see  Oaademiiatian  Iaw,  S  IS. 
To  DBTBRimTAnoN  OF  Chaliaroe;  see  Jnzy.  g  87;  Trial*,  %  iw. 
RiOHT  TO  Take,  in  Obnerai.;  see  Trial*,  g  208. 
To  Sdrbties;  see  Suretiea. 

To  RmjNOB  AND  FiNDiBOS  OF  SuRROOATEB;  866  Surrogate*'  Courts,  g  69. 
New  Trial: 

Of  Action  to  Compel  DsTEHinNATiON  of  Claim;  see  Beal  Property  X<aw,  g  347. 
Of  Action  of  Ejectment;  see  Baal  Property  Imw,  gg  889-837. 
Of  Action  Tried  bt  Referee:  see  Triu*,  g  88. 

On  Appeal  from  Justice  of  the  Peace;  see  Justice**  Courts,  gg  906-817. 
Appeal  from  Oriwr  ORANmre  or  DsNnNO;  see  Appeals,  §g  44-46,  55. 
On  Appeal  from  Burrooate;  see  Surrogate*'  Courw,  gg  101-108. 
Before  Canal  Appraisers;  see  Board  of  Claims^  §  88. 
Before  Canal  Board;  see  Canal  Iaw,  g  10. 
Goers  on  Motions  for;  see  Coat*,  g  46. 

In  Court  of  Oter  and  Terminer;  see  Supreme  Court,  g  14,  subd.  7.  , 
In  Courts  of  Sessions;  see  County  Court.  S  24,  subd.  14. 
In  Criminal  Cases;  see  Appwds,  gg  82,  8^  B8-100,  109,  190,  124. 
For  Defective  Special  Verdict;  see  Trials,  g  817. 
Defined;  see  Triala,  g  829. 
.  Effect  of  Orantino;  see  Trials,  g  881. 
Fob  Failure  to  File  Decision;  see  Trials,  g  82. 
When  Granted;  see  Appeals,  gg  25,  96;  Triala,  gg  880,  882,  S88. 
After  Jurt  Trial  of  Issues  Arising  in  Surrooatb's  Court;  see  Sorrogatas' 
OooTts,  gg  71-78. 

Motion  for,  at  Oeneral  Term  nr  First  Instance;  see  JudgmenVBtc,  g  97. 
Testuont  Qivsn  Upon  Former  Trul,  when  Admissiblb  at;  see  Bvidence,  g  4. 
See  also  Appeals ;  Xotiona,  etc. 

EXCESSIVE. 

Bail  and  Fines;  see  Constitution,  g  5;  Bights^  Bill  off  g  17. 
Award;  see  Condamnation  Z«aw,  g  16. 

EXCHANGE. 

On  Bills  and  Notes;  see  BawWng  Law,  g  55;  Billa,  etc.,  gg  19-17. 
Of  Bonds;  see  Kunicipal  Law,  g  7. 

Of  Lands;  see  OoustitatiQn,  g  101:  Baal  Property  Law,  g  171. 
Of  Hilx;  see  AgiricaltnralLaw,  gg  24,  25. 

EXCHANGES. 

Note.—  These  COTporations  were  formerly  chartered  under  L.  1877,  e.  S28.   See  Krdsere's 
R.  S..  Ist  ed..  p.  1045. 
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EXCISE. 

Bee  Liquor  Tkc  Law. 

EXCUSE. 

Fob  Publication  of  Libel;  see  Libel,  g  5. 
ExcDSABLB  HoHiciDB;  flee  Homidds,  %%  i,  35. 

EXECUTIONS. 

§§     1—  87.  Forms  of  Executions;  Time  and  Manner  of  Issuing  an  Execution; 
General  Duties  and  Liabilities  of  OfHcers. 
28—  44.  Execution  against  Property;  Property  Exempt  from  Levy  and  Sale. 
45«  70.  Lien  of  an  Execution  upon  Personal  Property;  Levy  upon  and  Sale  of 

Personal  Property;  Rights  of  Indemnitors  of  Sheriff. 
71—119.  Sale,  Redemption  and  Conveyance  of  Real  Property;  Rights  and  Lia- 
bilities of  Persons  Interested. 
120-127.  Remedies  for  Failure  of  Title  to  Real  Property  Sold  and  to  Enforce 

Contribution. 
128-137.  Execution  against  the  Person. 
138-142.  In  Criminal  Cases. 

Forms  of  Executions;  Time  and  Manner  of  Issuing  an  Execution;  General  Duties 

and  Liabilities  of  Officers. 
\  To  wbom  direoted;  prorivioii  where  sheriff  la  pftrty.  An  ezecntion  must  be 
directed  to  the  sheriff,  unless  he  is  a  party  or  interested;  in  which  case  it.  must 
be  directed  as  prescribed  in  section  one  hundred  and  seTenty-three*  of  this  act.  But 
the  court  may,  in  its  discretion,  order  an  execution,  issued  upon  a  judgment  ren- 
dered against  a  sheriff,  either  alone  or  with  another,  to  be  directed  to  a  person, 
designated  in  the  order,  instead  of  to  the  coroners,  or  a  particular  coroner;  in  which 
case  it  must  be  so  directed.  The  person  so  designated  must  be  of  full  age,  a  resi- 
dent of  the  state,  and  not  a  party  to  the  action,  or  interested  therein.  Where  the 
ezecntion  is  isaned  upon  a  judgment  for  a  sum  of  money,  or  directing  the  payment 
of  a  sum  of  money,  the  order  does  not  take  effect,  until  the  person  so  d^gnated 
executes,  and  files  in  the  clerk's  ofiSce,  a  bond  to  the  people,  with  at  least  two  sure- 
ties, approved  by  a  judge  of  the  court,  or  a  county  judge,  in  a  peual  sum,  fixed  by 
the  order,  not  less  than  twice  the  sum  to  be  collected  by  virtue  of  the  execution; 
conditioned  for  the  faithful  performance  of  his  duties  under  the  execution.  A  cer- 
tified copy  of  the  order,  *md,  where  it  requires  a  bond  to  be  given,  the  clerk's  cor- 
ticate that  a  bond  has  been  filed,  as  required  by  the  order,  must  be  attached  to  the 
execution.  The  person  so  designated  is  deemed  an  officer;  and,  with  respect  to 
tiiat  execution,  he  is  subject  to  the  obligations  and  liabilities,  and  has  the  power 
and  authority  of  a  coroner,  and  is  entitled  to  fees  accordingly.  Code  Civ.  Pro., 
§  1362. 

3  T.  &  C.  608:  a.  c  1  Han.  367,  ard,  69  N.  T.  629,  631. 

2  Indorsing  time  of  receipt.  The  sheriff,  to  whom  an  execution  is  directed  and 
delivered,  must,  upon  the  receipt  thereof,  indorse  thereupon  a  memorandum  of  the 
day,  hour,  and  minute,  when  he  received  it.    Code  Civ.  Pro.,  §  1363. 

61  N.  Y.  St.  R.  373;  29  N.  T.  Snpp.  516. 

3  Ezeentione  elaaeifled;  prooeae  of  eovrt.   There  are  four  kinds  of  execution, 

as  follows: 

1.  Against  property. 

2.  Against  the  person. 

3.  For  the  delivery  of  the  possession  of  real  property,  with  or  without  damages 
for  withholding  the  same. 

4.  For  the  delivery  of  the  possession  of  a  chattel,  with  or  without  damages  for 
the  taking  or  detention  thereof. 

An  execution  is  the  process  of  the  court,  from  which  it  is  issued.  Code  Civ.  Pro., 
§  1364. 

4  L.  B.  51.  ^  ^  

*Gonman,  |  2. 
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4  To  what  covntlw  Iwoed.   An  execution  against  properly  can  be  issued  only 

to  a  county,  in  the  clerk's  office  of  which  the  judgment  is  docketed.   An  execu- 

iion  against  the  person  may  be  issued  to  any  county.   An  execution  for  the  de* 

livery  of  the  poBsession  of  real  property,  must  be  issued  to  the  county,  where  the 

property,  or  a  part  thereof,  is  situated.  An  execution  for  the  delivery  of  the  poft- 

session  of  a  chattel,  may  be  issued  to  any  county,  where  the  chattel  is  found;  or  to 

the  sheriff  of  the  county  where  the  Judgment-roll  is  filed.   Executions,  upon  the 

same  judgment,  may  be  issued  at  the  same  time,  fo  two  or  more  different  counties. 

Code  Civ.  Pro.,  §  1365. 

38  Hun,  149,  151;  80  id.  74,  75;  s.  c.  6b  How.  Pr.  386;  b.  c.  ^  Civ.  Pro.  55;  8  Civ.  Pn>. 
60;  15  id.  229: 110  N.  Y.  369:  b.  c.  15  Cir.  Pro.  229,  rev's  47  Hnn,  242;  1  Dem.  175;  29 
Hun,  644.  645;  21  Civ.  Pro.  71;  6  N.  Y.  8upp.  671;  15  id.  1. 

5  General  requiaitea.  An  execution  must  intelligibly  describe  the  judgment, 
etating  the  names  of  the  parties  in  whose  favor,  and  agaiiiet  whom,  the  time  when, 
and  the  court  in  which,  the  judgment  was  rendered;  and,  if  it  was  rendered  in.  the 
supreme  court,  the  county  in  which  the  judgment-roU  is  filed.  It  must  require  the 
sheriff  to  ratum  it  to  the  proper  clerk,  within  sixty  days  after  the  receipt  thereof. 
Except  as  otherwise  prescribed  in  the  next  section,  it  must  be  made  returnable  to 
the  clerk,  with  whom  the  judgment-roll  is  filed.    Code  Civ.  Pro.,  §  1366. 

6  How.  Pr.  381,  382;  17  id.  157;  s.  c.  9  Abb.  Pr.  383;  62  How.  Pr.  76,  77;  2  Cow.  454;  2 

Barb.  307;  32  id.  277;  18  id.  269;  3  Abb.  Pr.  229:  s.  c.  5  Daer,  681;  7  Abb.  Pr.  N.  8. 
202.  207;  1  E.  D.  Smith,  414.  416;  24  Barb.  278.  2&;  6  Civ.  Pro.  173;  3  id.  88;  18  id. 
213;  10  Dalv,  492;  88  N.  Y.  611;  22  Civ.  Pro.  414;  23  id.  241;  67  N.  Y.  St.  B.  676;  S  N. 
Y.  Sapp.  72&,  770,  831;  20  id.  6^9. 

5  Same,  when  iMuad  on  filing  truuerlpt,  or  from  Jnatleo**  eonrt.  Where  an 
execution  is  issued  out  of  a  court,  other  than  that  in  which  the  judgment  was 
rendered,  upon  filing  a  transcript  of  the  judgment  rendered  in  the  latter  court,  it 
must  also  specify  the  clerk,  with  whom  the  transcript  is  filed,  and  the  time  of  filing; 
and  it  must  be  made  returnable  to  that  clerk.  If  the  judgment  was  rendered  in  a 
justice's  court,  it  must  specify  the  justice's  name;  and  it  must  omit  tiie  specifica- 
tion, respecting  the  filing  of  the  judgment-roll.  Code  Civ.  Pro.,  §  1367. 

7  W.  D.  169;  43  Hnn.  124, 126;  44  id.  591;  110  N.  Y.  366,  372;  b.  C.  15  Civ.  Pro.  231. 

7  Contents  of  executlcm  on  money  judgment.  An  execution,  issued  upon  a 
judgment  for  a  simi  of  money,  or  directing  the  payment  of  a  sum  of  money,  must 
specify,  in  the  body  thereof,  the  sum  recovered,  or  directed  to  be  paid,  and  the 
sum  actually  due  when  it  is  issued.  It  may  specify  a  day,  from  which  interest 
upon  the  sum  due  is  to  be  computed;  in  which  case,  the  sheriff  must  collect  inter- 
est accordingly,  until  the  sum  is  paid.  If  all  the  parties,  against  whom  the  judg- 
ment is  rendered,  are  not  judgment  debtors,  the  execution  must  show  who  is  the 
judgment  debtor.   Code  Civ.  Pro.,  §  1368. 

86  N.  Y.  517;  1  City  Ct.  883,  384;  10  Daly,  490,  493;  57  N.  Y.  St.  R.  675. 
3  Same,  of  execution  agalnat  property.  An  execution  against  property  must, 
if  the  judgment-roll  is  not  filed  in  the  clerk's  office  of  the  county  to  which  it  is 
issued,  specify  the  time  when  the  judgment  was  docketed  in  that  county.  It  must, 
except  in  a  case  where  special  provision  is  otherwise  made  by  law,  substantially  re- 
quire the  sheriff  to  satie^  the  judgment,  out  of  the  personal  property  of  the  judg- 
ment debtor;  and,  if  sufficient  personal  property  cannot  be  fonnii,  out  of  the  real 
property,  belonging  to  him,  at  the  time  when  the  judgment  was  docketed  in  tlie 
clerk's  office  of  the  county,  or  at  any  time  thereafter.  Code  Civ.  Pro.,  §  1369. 

8  Civ.  Pro.  60.  67: 1  Dem.  176: 105  N.  Y.  12,  21;  110  id.  366,  872;  s.  c.  16  Civ.  Pro.  229:  76 

Hnn.  497;  79  Id.  134;  57  N.  Y.  St.  B.  61  id.  351;  3  N.  Y.  Bupp.  729,  770,  831;  16 
Id.  1;  23  id.  845;  27  id.  466. 

9  Same,  where  warrant  of  attachment  haa  been  levied.  V^ere  a  warrant  of 
attachment,  issued  in  the  action,  has  been  levied,  by  the  sheriff,  the  execution  most 
substantially  require  the  sheriff  to  satisfy  the  judgment,  as  follows: 

1.  Where  the  judgment  debtor  is  a  non-resident,  or  a  foreign  corporation,  and 
the  summons  was  served  upon  him  or  it,  without  the  state,  or  otherwise  than  per^ 
fiomdly,  pursuant  to  an  order  obtained  for  that  purpose,  as  prescribed  in  chapter 
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ffth*  of  thiB  act,  and  the  judgment  debtor  has  not  appeared  in  the  action;  out  of 
the  personal  property  attached,  and,  if  that  is  insufficient,  out  of  the  real  property 
attached. 

38  Bun,  11,  14:  ISO  N.  T.  482;  47  N.  Y.  St.  B.  044;  61  Id.  SB2. 

3.  In  any  other  case,  out  of  the  personal  property  attached;  and,  if  that  ia  in- 
sufficient, out  of  the  other  personal  property  of  the  judgment  debtor;  if  both  are 
insufficient,  out  of  the  real  property  attached;  and,  if  that  is  insufficient,  out  of  the 
real  property,  belonging  to  him,  at  the  time  when  the  judgment  was  docketed  in 
the  clerk's  office  of  the  county,  or  at  any  time  thereafter.  Code  Civ.  Pro.,  §  1370. 

96  N.  Y.  4.  arg_S2  Hun,  19:  s.  c.  7  Civ.  Pro.  403;  «,  c.  4  CIt.  Pro.  348;  20  Id.  88;  79  Huii„ 
1S4;  U  N.T.  St.  R.  827;  42  id.  865;  12  N.  Y.  Supp.  235;  13  Id.  804. 

Same,  agniiurt  propnrty  in  bands  of  executors,  etc.    An  execution  against 

real  or  personal  property,  in  the  hands  of  an  executor,  administrator,  heir,  devisee^ 

legatee,  tenant  of  real  property,  or  trustee,  must  substantially  require  the  sheriff  to» 

satisfy  the  judgment,  out  of  that  property.  Code  Civ.  Pro.,  §  1371. 

See  Code  Cit.  Pro.,  ffi  1825,  1827,  1858.  2552;  10  How.  Pr.  217;  29  Hun,  14,  16;  s.  c. 
16  W.  D.  386,  386;  33  Hun,  59;  i.  c.  67  How.  Pr.  196,  198;  2  City  Ct  299;  48  N.  Y. 
St.  R.  448;  23  N.  Y.  Supp.  S46. 

^  ^  Execution  against  the  p«non.  An  execution  against  the  peTSon  must  snh- 
stantially  require  the  sheriff,  to  arrest  the  judgment  debtor,  and  commit  him  to  th& 
jail  of  the  county,  until  he  pays  the  judgment,  or  is  discharged  according  to  law. 
Except  where  it  may  be  issued,  without  the  previous  issuing  and  return  of  an  exe- 
cution against  property,  it  must  recite  the  issuing  and  return  of  such  an  execution^ 
specifying  the  county  to  which  it  was  issued.   Code  Civ.  Pro.,  §  1372. 

9  N.  Y.  208;  15  Abb.  Pr.  N.  S.  434;  1  T.  &  C.  Addenda,  10;  46  How.  Pr.  496;  a.  c.  15  Abb. 

Pr.  N.  S.  346;  68  How.  Pr.  218;  2  L.  B.  55;  86  Hun,  233,  284;  38  id.  149,  160;  46  Hnn,. 
1S3, 135:  8.  c.  19  Abb.  N.  C.  62,  64;  b.  c.  12  Civ.  Pro.  268;  18  Barb.  441;  s.  c.  10  How. 

12  Same,  for  possession  of  property;  eollsction  of  money  awarded  by  same; 

jadgment.  An  execution  for  the  delivery  of  the  possession  of  real  property,  or  a 
chattel,  must  particularly  describe  the  property,  and  designate  the  party  to  whom 
the  judgment  awards  the  possession  thereof;  and  it  must  substantifuly  require  the 
sheriff,  to  deliver  the  possession  of  the  property,  within  his  county,  to  the  party 
entitled  thereto.  If  a  sum  of  money  is  awarded  by  the  same  judgment,  it  may  be 
collected,  by  virtue  of  the  same  execution;  or  a  separate  execution  may  be  issued 
for  the  collection  thereof,  omitting  the  direction  to  deliver  possession  of  the  prop- 
erty. If  one  execution  is  issued  for  both  purposes,  it  must  contain,  with  respect  to 
the  money  to  be  collected,  the  same  directions  as  an  execution  against  property, 
or  against  the  person,  as  the  case  requires.   Code  Civ.  Pro.,  §  1373. 

1  Citr  ct  888,  384;  66  Hun,  39;  66  N.  Y.  St.  B.  544. 

1 3  Beiwrate  executions,  where  money  awarded  to  or  against  diSarent  parties. 

Where  a  judgment  awards  different  sums  of  money,  to  or  against  different  parties^ 
a  separate  execution  may  be  issued,  to  collect  each  sum  so  awarded;  subject  to  the 
power  of  the  court,  to  control  the  enforcement  of  the  executions,  upon,  motion, 
where  the  collection  of  one  execution  will,  wholly  or  partly,  satisfy  another.  Code 
Civ.  Pro.,  §  1374. 

10  Daly,  290,  493. 

1 4.   Execution  of  course,  wltUn  five  years.    Except  as  otherwise  specially  pre- 
scribed by  law,  the  party  recovering  a  final  judgment,  or  his  assignee,  may  have 
execution  thereupon,  of  course,  at  any  time  within  five  years  after  the  entry  of 
the  judgment.    Code  Civ.  Pro.,  §  1375. 
4  How.  Pr.  101l3  id.  280,  281;  22  Wend.  .■i66:  8  Cow.  39,  56,  67;  20  Johns.  307;  30  Hun.  74, 
76:  s.  c.  66  How.  Pr.  396;  ■.  c.  4  Civ.  Pro.  56:  38  Hnn,  142,  148;  56  M.  Y.  247;  62  Hnn, 
127:  5  N.  T.  Supp.  89. 

1  g  Death  or  assignmoit  of  Judgment  creditor;  execution  for  real  property,  after 
death  of  adverse  party.    Where  the  party  recovering  a  final  judgment,  has  died, 

•Aettona,  ||  23-33. 
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execution  may  be  issued  at  any  time  -ndthin  five  years  after  the  entry  of  the  judg- 
inent>  by  his  personal  representatives,  or  by  the  asdgnee  of  the  judgment,  if  it  lais 
been  assigned,  and  the  execution  must  be  indorsed  with  the  name  and  reddenoe  of 
the  person  issuing  the  same.  And  where  a  party  or  one  or  more  of  several  par- 
ties against  whom  a  judgment  for  the  recovery  of  possession  of  real  property  haa 
been  obtained,  has  died,  an  order  granting  leave  to  issue  and  execute  such  execu- 
tion or  writ  of  possession  may  be  granted  upon  giving  twenty  days'  notice  to  the 
occupants  of  the  lands  so  recovered,  and  to  the  grantees  or  devisees  of  said  deceased, 
or  if  he  died  intestate,  to  the  heirs-at-law  of  said  deceased;  said  notices  to  be  served 
in  the  same  maimer  as  a  summons  is  directed  to  be  served  in  an  action  in  the  su- 
preme court  Code  Civ.  Pro.,  §  1376,  as  anCd  L.  1877,  c.  416;  L.  1885,  c.  615,  and 
L.  1887,  c.  682. 
15  Abb.  N.  C.  431;  20  Id.  150,  n.;  52  Hnn.  127.  129;  5  N.  T.  Sapp.  88. 

16  XxMutlon  aftM  five  yean.  After  the  lapse  of  five  years  from  the  entry  of 
a  final  judgment,  execution  can  be  issued  thereupon,  in  one  of  the  following  cases 
only: 

88  Hun,  149;  148;  7  Oiv.  Fn.  800,  855;  56  Hnn,  88;  57  Id.  40;  80  id.  Ill;  SlN.T.St.  R  868. 
8M;  82  Id.  22;  44  Id.  107. 

1.  Where  an  execution  was  issued  thereupon  within  five  years  after  the  entry  of 
the  judgment,  and  has  been  returned  wholly  or  partly  unsatisfied  or  unexecuted. 

4  How.  Pr.  267:  7  Abb.  Pr.  N.  S.  202,  205,  206;  3  Duer^JS,  63;  18  N.  T.  150;  11  id.  281. 
286;  56  id.  247:  21  Barb.  311.  314;  63  id.  687,  689;  24  Hon,  461;  30  id.  74,  76;  121  N.  Y. 
026;  61  N.  Y.  St.  B.  761. 

2.  Where  an  order  is  made  by  the  court,  granting  leave  to  issue  the  execution. 
Code  Civ.  Pro.,  §  1377,  as  om'd  L.  1879,  c.  642. 

7  W.  D.  24,  169;  3  Abb.  Pr.  189:  4  Id.  182;  2  Id.  816:  20  Abb.  N.  G.  14;  24  Id.  46;  19  GIt. 
Pro.  1:  23  id.  297;  66  Hnn,  468;  7  MlK.  218;  68  lH.  Y.  SL  R.  672;  8  N.  Y.  Snpp.  886; 
10  id.  378,  496. 

1 7  KotiM  of  application  for  laare  to  laaoo  aamo;  proof  tiiat  jodgnunt  la  nnaat- 

Notice  of  an  application  for  an  order,  granting  leave  to  issue  an  execution, 
as  prescribed  in  the  last  section,  must  be  served  personally  upon  the  adverse  party, 
if  he  is  a  resident  of  the  state,  and  personal  service  can,  with  reasonable  diligence, 
be  made  upon  him  therein;  otherwise,  notice  must  be  given  in  such  manner  as  the 
court  directs.  Where  the  judgment  is  for  a  sum  of  money,  or  directs  the  payment 
of  a  sum  of  money,  leave  uiall  not  be  granted,  except  on  proof,  by  affidavit,  to  the 
satisfaction  of  the  court,  that  tlie  judgment  remains  wholly  or  partly  unsatz^ed. 
Code  Civ.  Pro.,  §  1378. 
4  How.  Pr.  101;  8  Abb.  Pr.  348;  4  Abb.  Pr.  182;  20  Abb.  N.  G.  14;  181  N.  T.  6M;  70  Hon, 
479;  81  N.  Y.  St.  R.  89»;  58  id.  701;  24  N.  Y.  Supp.  146. 

\  g    Sxaention  after  death  of  jndgmant  debtor.   An  execution  to  collect  a  sum 

of  money  cannot  be  issued,  against  the  property  of  a  judgment  debtor,  who  has 

died  since  the  entry  of  the  judgment,  except  as  [wescribed  in  the  next  two  sections. 

Code  Civ.  Pro.,  g  1379, 

180  N.  Y.  318;  181  M.  80;  145  Id.  842;  81  Bvn.  282:  8  BfiK.  421;  41  N.  Y.  St.  B.  687:  42  Id. 
648:44  Id.  107;  60  Id.  444;  62  Id.  667;  64  Id.  812. 

19  Leave  to  lame  execution  when  judgment  debtor  dead;  proviso.  After  the 
expiration  of  one  year  from  the  death  of  a  party,  against  whom  a  final  judgment 
for  a  sum  of  money,  or  directing  the  payment  of  a  sum  of  money  is  renders,  the 
judgment  may  be  enforced  by  ^ecution  against  any  property  upon  which  it  is  a 
lien,  with  like  effect  as  if  the  judgment  debtor  was  still  living.  Bnt  euch  an  exe- 
cution shall  not  be  issued,  uidess  an  order  raanting  leave  to  issue  it  is  piocuied 
from  the  court  from  which  the  execution  is  to  he  issued,  and  a  decree  to  the  same 
effect  is  procured  from  a  surrogate's  court  of  this  state,  which  has  duly  granted 
letters  testamentary  or  letters  of  administration  upon  the  estate  of  the  deceased 
jud^ent  debtor.  Where  the  lien  of  the  judgment  was  crowed  as  prescribed  id 
section  twelve  hundred  and  fifty-one*  of  this  act,  neither  the  order  nor  the  deoee 

*Jiidgm«iLt,  etc,  f  51. 
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can  be  made  until  the  expiration  of  three  years  after  letters  testamentary  or  letters 
of  administration  have  been  duly  granted  upon  the  estate  of  the  decedent,  and  for 
that  purpose  such  a  lien  existing  at  the  decedent's  death  continues  for  three  years 
and  six  months  thereafter,  notvithstanding  the  prerious  expiration  of  ten  years 
from  the  filing  of  the  judgment-roll.  But  where  the  decedent  died  intestate  and 
letters  of  adminiBtration  upon  his  estate  have  not  been  granted  within  three  years 
after  his  death  by  the  surrogate's  court  of  the  county  in  which  the  decedent  resided 
at  the  time  of  his  death,  or  if  the  decedent  resided  out  of  the  state  at  the  time  of 
his  death,  and  letters  testomentary  or  letters  of  administration  have  not  been 
granted  within  the  same  time  by  the  surrogate's  court  of  the  county  in  which  the 
property  on  which  the  judgment  is  a  lien  Is  situated,  such  court  may  grant  the 
decree  where  it  appears  that  the  decedent  did  not  leave  any  personal  property 
within  the  state  upon  which  to  administer.  In  such  case  the  lien  of  the  judgment 
existing  at  the  decedent's  death  continues  for  three  years  and  six  months  as  afore- 
said. Provided,  however,  that  such  judgment  lien,  existing  at  the  decedent's  death, 
upon  the  decedent's  real  property,  or  some  portion  thereof,  may  be  enforced  and 
payment  thereof  obtained  during  the  said  three  years  after  granting  of  letters 
testamentary,  or  letters  of  administration,  by  the  proceeding  provided  and  pre- 
scribed by  title  five  of  chapter  eighteen  of  this  act.  But  this  section  shall  not 
apply  to  real  estate  which  shall  have  been  conveyed,  or  hereafter  may  be  conreyed 
by  the  deceased  judgment  debtor  during  his  lifetime,  if  such  conveyance  was 
made  in  fraud  of  his  creditors  or  any  of  them,  and  any  judgment  creditor  of  said 
deceased,  against  whose  judgment  said  conveyance  shall  have  been,  or  may  hereafter 
be,  declared  fraudulent  by  the  judgment  and  decree  of  any  court  of  competent  juris- 
diction, may  enforce  his  said  judgment  against  such  real  property,  with  like  effect 
as  if  the  judgment  debtor  was  living,  and  it  shall  not  be  necessary  to  obtain  the 
leave  of  any  court  or  officer  to  issue  such  execution,  and  the  same  may  be  issued  at 
any  time  to  the  sheriff  of  the  county  where  such  property  is  or  may  be  mtuated. 
The  person  issuing  such  execution,  however,  shall  annex  thereto  a  description 
of  the  real  estate  against  which  the  same  is  sought  to  be  enforced,  as  aforesaid, 
and  shall  indorse  on  said  execution  the  words  "  issued  under  section  thirteen  hun- 
dred and  eighty  of  the  code  of  civil  procedure,"  whereupon  sai^.  sheriff  shall  en- 
force said  execution  as  therein  directed,  against  the  property  so  described,  and  not 
against  any  other  property,  either  real  or  personal,  and  all  provisions  of  law  relat- 
ing to  the  sale  and  conveyance  of  real  estate  on  execution  and  the  redemption 
thereof  shall  apply  thereto.  Code  Civ.  Pro.,  §  1380,  as  aufCd  L.  1879,  c.  542;  L. 
1885,  c.  514;  L.  1890,  c.  515,  and  L.  1894,  c.  734. 

49  N.  Y.  160:  88  N.  Y.  Super.  636;  16  Abb.  Pr.  89;  30  Hnn,  670,  S72;  28  id.  452;  88  Id.  186; 
41  Id.  IW;  9  Civ.  Pro.  381;  8  id.  453,  454;  19  id.  363:  22  id.  241;  180  N.  T.  ^13;  181  id. 
80;  5ft  Hun,  869;  81  id.  232:  6  Misc.  397;  7  id.  565;  34  N.  Y.  St.  R.  491;  36  id.  536;  40 
id.  743:  41  Id.  637;  42  id.  043;  44  id.  106;  48  id.  161;  50  id.  276;  66  id.  690;  58  Id.  866: 
61  id.  280:  62  id.  667: 9  N.  Y.  Snpp.  4S2;  11  id.  789;  13  Id.  100;  16  id.  61;  18  id.  873;  2^ 
id.  676:  ^  id.  774;      id.  709. 

20   Leave,  how  procured,  l^eaye  to  issue  an  execution  as  prescribed  in  the  last 

section,  must  be  procured  as  follows; 

1.  Notice  of  the  application  to  the  court  from  which  the  execution  is  to  be 
issued,  for  an  order  granting  leave  to  issue  the  execution,  must  be  given  to  the 
person  or  persons  whose  interest  in  the  property  will  be  affected  by  a  sale  by 
virtue  of  the  execution,  and  also  to  the  executor  or  administrator  of  the  judgment 
debtor.  The  general  rules  of  practice  may  prescribe  the  manner  in  which  the 
notice  must  be  given;  until  provision  is  so  made  therein,  it  must  be  served  either 
personally  or  in  such  manner  as  the  court  prescribes  in  an  order  to  show  cause. 
Leave  shall  not  be  granted,  except  upon  proof  by  affidavit,  to  the  sati^actioii  of 
the  court,  that  the  judgment  remains  wholly  or  partly  unsatisfied. 

30  Hnn,  570.  672;  41  id.  196;  69  id.  869. 

2.  For  the  purpose  of  procuring  a  decree  from  the  surrogate's  court  granting 
leave  to  issue  the  execution,  the  judgment  creditor  must  present  to  that  court  a 
written  petition,  duly  Terified,  aetting  forth  the  facts,  and  praying  for  such  a  de- 
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cree;  and  that  the  persons  specified  in  the  first  subdivision  of  thib  section,  may 
be  cited  to  show  cause  why  it  should  not  be  granted.  Upon  the  presentation  o£ 
such  a  petition  the  surrogate  must  issue  a  citation  accordingly,  which  said  cita^ 
tiou  may  be  served  in  the  same  manner  as  is  provided  in  the  first  subdivision  of 
this  section  for  the  service  or  giving  of  a  notice  to  the  parties  or  persons  therein 
mentioned,  and,  if  the  general  rul^  of  practice  of  the  supreme  court  do  not  pro- 
vide for  a  mode  of  giving  such  notice,  such  dtation  must  be  served  in  such  manner 
as  the  surrogate  by  order  may  prescribe,  or  as  is  otherwise  provided  by  law;  and, 
upon  the  return  thereof,  he  must  make  such  a  decree  in  the  premises  as  justice 
requires.    Code  Civ.  Pro.,  §  1381,  as  am'd  L.  1889,  c.  82. 

6  Hun.  106:  28  id.  462;  49  N.  Y.  160;  04  id.  18S;  1  Dem.  349;  4  Redf.  374;  22  Civ.  Pra.  246; 
ISO  N.  Y.  313;  41  N.  Y.  St.  R.  037;  44  id.  100;  13  N.  Y.  Snpp.  101. 

2^  Tim*  during  which  judgment  stayed  not  reckoned,  fhe  time  during  which 
the  person,  entitled  to  enforce  a  judgment,  is  stayed  from  enforcing  it,  by  the 
provision  of  a  statute,  or  by  an  injunction  or  other  order,  or  in  consequence  of 
an  apjpeal,  is  not  a  part  of  the  time,  limited  by  this  title,*  for  issuing  an  execu- 
tion tiiereupon,  or  for  making  an  application  for  leave  to  issue  such  an  execution. 
Code  Civ.  Pro.,  %  1382. 

06  N.  Y.  247: 108  id.  BQ2,  609;  s.  e.  11  Civ.  Pro.  887. 

22  Zzeeittloii  against  aniriTor  of  Judgment  debtors.    The  last  six  sections  do 

not  afFect  the  right  of  a  judgment  creditor  to  enforce  a  judgment,  against  the  prop- 
erty of  one  or  more  surviving  judgment  debtors,  as  if  all  the  judgment  debtors  were 
living.  In  that  case,  an  execution  must  be  issued  in  the  usual  form;  but  the  attor- 
ney for  the  judgment  creditor  must  indorse  thereupon,  a  notice  to  the  sherifF,  recit- 
ing the  death  of  the  deceased  judgment  debtor,  and  requiring  the  sheriff  not  to 
collect  the  execution,  out  of  any  property  which  belonged  to  hua.  Code  Civ.  Pro., 
§  1383. 

10  Wend.  644. 

23  Sheriff  to  exhibit  personal  property  to  creditor.  A  sale  of  real  or  personal 
property,  by  virtue  of  an  execution,  or  pursuant  to  the  directions  contained  in  a 
judgment  or  order,  must  be  made  at  public  auction,  between  the  hour  of  nine 
o'clock  in  the  morning  and  sunset.  The  sheriff  to  whom  an  execution  is  issued 
shall  at  any  time  before  the  sale  of  the  personal  property  levied  on  by  him,  on  the 
written  request  of  any  person  who  is  a  creditor  of  the  person  against  whom  the 
writ  was  issued  under  which  the  sheriff  levied  upon  the  property,  exhibit  to  such 
creditor  the  personal  property  so  levied  upon  under  said  writ  and  permit  an  in- 
spection thereof  by  such  creditor  or  his  agent.  Code  Civ.  Pro.,  §  1384,  as  ati^d  L. 
1894,  c.  739. 

14  Barb.  9.  10. 

See  Bxecntors  and  Administrators,  I  ISO. 

24  Defacing,  etc.,  notice  of  sate.  A  person  who,  before  the  time  fixed  for  the 
sale,  in  a  notice  of  the  sale  of  property,  to  be  made  by  virtue  of  an  execution,  wil- 
fully takes  down  or  defaces  such  a  notice  put  up  by  the  sheriff,  or  by  his  authority, 
forfeits  fifty  dollars  to  the  judgment  creditor,  and  the  same  sum  to  the  judgment 
debtor;  unless  the  notice  was  defaced  or  taken  down,  with  the  consent  of  the  per^ 
son  seeking  to  enforce  the  forfeiture,  or  the  execution  was  previously  satisfied. 
Code  Civ.  Pro.,  §  1385. 

25  Effect  of  faUnre  to  give  notice,  ete.  An  omission  by  the  sheriff  to  give  no- 
tice, as  required  by  law,  or  the  taking  down  or  defacing  of  a  notice,  when  put  up, 
does  not  effectf  the  validity  of  a  sale,  made  by  virtue  of  an  execution,  to  a  pur- 
chaser in  good  faith,  without  notice  of  the  omismon  or  offence.  Code  Civ.  Pro., 
§  1386. 

7  Lans.  .S47.  349;  b.  c.  14  Abb.  Pr.  N.  S.  101;  13  N.  Y.  188;  22  Barb.  187;  8  Id.  408;  46  X. 

Y.  868,  376,  sffg  1  Lane.  405;  8  N.  Y.  Sopp.  19,  283. 

25  Sheriff,  etc.,  not  to  purchase.*  The  sheriff,  to  whom  an  execution  is  di- 
rected, or  the  under-sheriff  or  deputy-sheriff,  holding  an  execution,  and  conducting 
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a  sale  of  property  by  virtue  thereof,  shall  not,  directly  or  indirectly,  purchase  any 
of  the  property  at  the  sale.  A  purchase  made  by  him^  or  to  his  use,  is  void.  Code 
Civ.  Pro.,  §  1387. 
8  Cow.  89,  95. 

27  I>«>.tii,  etc.,  of  Bheiiff  before  retnm  of  execution.  Where  the  sheriff,  to 
whom  an  execution  is  delivered,  dies,  is  removed  from  office,  or  becomes  otherwise 
disqualified  to  act,  before  the  execution  is  returned,  his  under-sheriff  must  proceed 
upon  the  execution,  as  the  sheriff  might  have  done.  If  there  is  no  under-sheriff, 
the  court,  from  which  the  execution  ^ued,  may  designate  a  person  to  proceed 
thereupon;  who  may  complete  the  same,  as  an  under-sheriff  might  have  done.  The 
person  so  designated  mi^  give  such  security  as  the  court  directs.  He  is  deemed 
an  officer;  and  is  subject  to  the  same  obligations  and  liabilities,  and  has  the  same 
power  and  authority,  in  relation  to  the  object  of  his  appointmait,  as  a  sheriff,  and 
is  entitled  to  fees  accordingly.  But  this  section  does  not  apply,  in  a  case  where 
special  provision  is  otherwise  made  by  law,  for  the  enforcement  of  an  execution, 
after  the  death,  removal  from  office,  or  other  diaqualification,  of  the  sheriff,  or  un- 
der-sheriff.   Code  Civ.  Pro.,  §  1388. 

Execution  against  Property;  Property  Exempt  from  Levy  and  Sale. 

28  Sp««l*l  proTialBns  unrepealed.  The  enumeration,  in  this  article,*  of  the 
property  which  is  exempt  from  levy  and  sale  by  virtue  of  an  execution,  does  not 
repeal  any  special  provision  of  law,  relating  to  such  an  exemption,  which,  by  its 
terms,  is  applicable  only  to  a  jnrticular  class  of  persons,  or  corporations,  or  to  a 
particular  locality,  or  otherwise  to  a  special  case.  Code  Civ.  Pro.,  §  1389. 

29  Articles  owned  by  householders,  certain,  exempt  from  executions.  The  fol- 
lowing personal  property,  when  owned  by  a  householder,  is  exempt  from  levy  and 
sale  by  virtue  of  an  execution,  and  each  movable  article  thereof  continues  to  be  so 
exempt,  while  the  family,  or  any  of  them,  are  removing  from  one  residence  to 
another: 

1.  All  spinning  wheels,  weaving  looms,  and  stoves,  put  up  or  kept  for  use  in  a 
dwelling-house;  and  one  sewing  machine  with  its  appurtenances. 

2.  The  family  bible,  family  pictures  and  school  books,  used  by  or  in  the  family; 
and  other  books,  not  exceeding  in  value  iifty  dollars,  kept  and  used  as  part  of  the 
family  library. 

3.  A  seat  or  pew,  occupied  by  the  judgment  debtor  or  the  family,  in  a  place  of 
public  worship. 

4.  Ten  sheep,  with  their  fleeces,  and  the  yam  or  cloth  manufactured  therefrom; 
one  cow;  two  swine;  the  necessary  food  for  those  animals;  all  necessary  meat,  fish, 
fiour,  groceries,  and  vegetables,  actually  provided  for  family  use,  and  necessary 
fuel,  oil  and  candles,  for  the  use  of  the  family  for  sixty  days. 

15  N.  Y.  Sapp.  490. 

5.  All  wearing  apparel,  beds,  bedsteads  and  bedding,  necessary  for  the  judgment 
debtor  and  the  family;  all  necessary  cooking  utensils;  one  table;  six  diairs;  mx 
knives;  six  forks;  six  spoons;  six  plates;  six  tea  cups;  six  saucers;  one  sugar  dish; 
one  milk  pot;  one  tea  pot;  one  crane  and  its  appendages;  one  pair  of  andirons;  one 
coal  scuttle;  one  shovel;  one  pair  of  tongs;  one  lamp  and  one  candlestick. 

6.  The  tools  and  implements  of  a  mechanic,  necessary  to  the  carrying  on  of  his 
trade,  not  exceeding  in  value  twenty-five  dollars.  Code  Civ.  Pro.^  g  1390,  as  anCd 
L.  1891,  c.  112. 

S  Hun,  290:  33  N.  Y.  Super.  382;  35  id.  491:  47  Barb.  497;  14  id.  456;  33  id.  596;  55  id.  389; 
9  id.  676;  1  Cow.  114;  22  N.  Y.  249;  s.  c.  31  Barb.  169;  M  N.  Y.  S98;  3  Den.  52;  21 
Wend.  68;  25  M.  370;  11  fd.  44;  21  id.  68;  19  id.  475;  14  How.  Pr.  619,  436;  41  id. 
208;  a.  c.  60  Barb.  413:  0  How.  Pr.  18;  18  Johne.  400;  11  N.  Y.  Leg.  Obs.  248:  3 
Abb.  Pr.  466;  Hill  &  Den.  87:  36  Hun.  12;  46  fd.  48;  6  Dem.  141;  20  Civ.  Pro.  214,  402; 
76  Hno.  408:  3  Misc.  113:  36  N.  Y.  St.  R.  304;  39  id.  196;  69  id.  330;  12  N.  Y.  Snpp. 
783;  14  id.  140:  23  id.  1058. 

30  Additional  property  exempt.  In  addition  to  the  exemptions  allowed  by 
the  last  section,  necessary  household  furniture,  working  tools  and  team,  profee- 
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sional  instruments,  furnitaTO  and  library,  not  exceeding  in  value  two  hundred 

and  fifty  dollars,  together  with  the  necessary  food  for  the  team,  for  ninety  days, 
are  exempt  from  levy  and  sale  by  virtue  of  an  execution,  when  owned  by  a  person 
being  a  householder,  or  having  a  family  for  which  he  provides,  except  where  the 
execution  is  issued  upon  a  judgment,  recovered  wholly  upon  one  or  more  demands, 
either  for  work  performed  in  the  &mily  as  a  domestic,  or  for  the  purchase-money 
of  one  or  more  articles,  except*  as  prescribed  in  this  or  the  last  section.  Code  Civ. 
Pro.,  §  1391,  as  am'd  L.  1879,  c.  542. 

8  Den.  694.  52;  5  id.  119;  22  N.  Y.  251;  b.  c.  31  Barb.  109;  31  N.  T.  648;  37  id.  350;  22 
Barb.  656;  9  id.  676;  s.  c.  6  How.  Pr.  424;  6  Barb.  327;  36  id.  9;  34  id.  3G4;  32  id.  290: 
15  id.  568;  27  id.  505;  29  id.  388;  2S  id.  52;  23  id.  240;  57  id.  637;  14  id.  456;  33  id.  596: 
10  id.  91;  16  Abb.  Pr.  6;  3  id.  466;  14  How.  Pr.  519;  17  id.  80;  6  id.  20;  8  id.  75;  5  id. 
288;  25  id.  163;  1  Duer,  606;  b.  e.  11  N.  Y.  Leg.  Ob».  223;  1  Den.  128;  5  Hun.  341;  1 
id.  350;  b.  c.  3  T.  A  C.  696;  9  Hun,  43;  20  Id.  119;  36  id.  12;  46  id.  48.  317;  41  id. 
«09;  59  id.  268;  76  id.  408:  S3  N.  Y.  Super.  382;  35  id.  491;  19  Weod.  475;  3 
Code  Rep.  17:  4  N.  Y.  Leg.  Obs.  346;  11  id.  248;  6  W.  D.  239;  10  id.  71;  4  Civ.  Pro. 
276:  6  Dem.  141;  20  Civ.  Pro.  214.  402;  130  N.  Y.  313;  36  N.  Y.  St.  R.  304;  39  id.  196;  40 
f       id.  809;  89  M.  330;  12  N.  Y.  Supp.  783;  14  id.  140;  16  id.  168;  37  id.  1136. 

^  3^  Xxemption*  where  debtor  U  a  Troman.  ^Vhere  the  judgment  debtor  is  a 
voman,  she  is  entitled  to  the  same  exemptions,  from  levy  and  sale  by  virtue  of 
an  execution,  subject  to  the  same  exceptions,  as  prescribed  in  the  last  two  BectionB^ 
in  the  case  of  a  householder.  Code  Civ,  Pro.,  §  1392,  as  anCd  L.  1877,  c.  416. 

89  N.  Y.  St.  R.  195;  14  N.  Y.  Supp.  141. 

32  KlUtaiy  pay,  rewards,  «to.,  exonpt  from  execution  and  oth«r  legal  proceed* 
i^^-  The  pay  and  bounty  of  a  non-commissioned  officer,  musician  or  private  in 
the  military  or  naval  service  of  the  United  States  or  the  state  of  New  Tork;  a 
land  warrant,  pension  or  other  reward  heretofore  or  hereafter  granted  by  the 
United  States,  or  by  a  state,  for  military  or  naval  serrices;  a  sword,  horse,  medal, 
emblem  or  device  of  any  kind  presented  as  a  testimonial  for  services  rendered  in 
the  military  or  naval  service  of  the  United  States  or  a  state;  and  the  uniform, 
arms  and  equipments  which  were  used  by  a  person  in  that  service,  are  also  exempt 
from  levy  and  sale,  by  virtue  of  an  execution,  and  from  seizure  for  nonpayment  of 
taxes,  or  in  any  other  legal  proceeding.  Code  Civ*  Pro.,  §  1393,  as  anid  L.  1895, 
c.  663. 

1  N.  Y.  Supp.  733;  3  id.  19,  253;  27  id.  23:  31  id.  310;  37  id.  9;  86  Han.  688;  86  id.  648;  2 
Dem.  656;  5  id.  139;  6  id.  132;  3  How.  Pr.  N.  8.  616;  14  CIt.  Pro.  376;  119  N.  Y.  650:  23 
Civ.  Pro.  161;  83  Hnn,  462  ;  6  Miic.  186;  10  id.  196;  30  N.  Y.  St  R.  122;  DO  Id.  834;  03 
id.  768;  64  id.  312;  66  id.  69. 

V  33  Money  reoorared  for  taking  exempt  property,  etc  A  right  of  action  to  re- 
cover damages,  or  damages  awarded  by  a  judgment,  for  tfUdng  or  injuring  personal 
property,  exempt  by  law  from  levy  and  sale,  by  virtue  of  an  execution,  are  exempt, 
for  one  year  after  the  collection  thereof,  from  levy  and  sale,  by  virtue  of  an  execu- 
tion, and  from  seizure  in  any  other  legal  proceeding.  Code  Civ.  Pro.,  §  1394. 
48  N.  Y.  188;  36  Hun,  586. 

34  Burying  ground.  Land  set  apart  as  a  family  or  private  burying  ground, 
and  heretofore  designated,  as  prescribed  by  law,  in  order  to  exempt  the  same,  or 
hereafter  designated  for  that  purpose,  as  prescribed  in  the  next  section,  is  exempt 
from  sale,  by  virtue  of  an  execution,  upon  the  following  conditions,  only: 

1.  A  portion  of  it  must  have  been  actually  used  for  that  pnipose. 
8.  It  must  not  exceed  in  extent,  one-foi^h  of  an  acre. 

3.  It  must  not  contain,  at  the  time  of  its  designation,  or  at  any  time  afterwards, 
any  building  or  structure,  except  one  or  more  vaults,  or  other  places  of  deposit  for 
the  dead,  or  mortuary  monuments.  Code  Civ,  Pro.,  §  1395. 

35  Recording  deacriptlon  of  aame.  In  order  to  designate  land,  to  be  exempted 
as  prescribed  in  the  last  section,  a  notice,  containing  a  full  description  of  the  land 
to  be  exempted,  and  stating  that  it  has  been  set  apart  for  a  family  or  private 
burying  ground,  must  be  subscribe  by  the  owner;  acknowledged  or  proved,  and 
certifiM,  in  like  meaner  as  a  deed  to  l>e  recorded  in  the  county  where  the  luid  ia 
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situated;  and  recorded  in  the  office  of  the  clerk  or  register  of  that  county,  in  tiie 
proper  book  for  recording  deeds,  at  least  three  days  bSore  the  sale  of  the  land,  by 
virtue  of  the  execution.  Code  Civ.  Pro.,  §  1396. 
V  36  Homestead.  A  lot  of  land,  with  one  or  more  buildings  thereon,  not  exceed- 
ing in  value  one  thousand  dollars,  owned  and  occupied  as  a  residence  by  a  house- 
holder, having  a  family,  and  heretofore  designated  as  an  exempt  homestead,  as 
prescribed  by  Taw,  or  hereafter  designated  for  that  purpose,  as  prescribed  in  the  next 
section,  is  exempt  from  sale  by  virtue  of  an  execution,  issued  upon  a  judgment  re- 
covoed  for  a  debt  contracted  after  the  thirtieth  day  of  April,  eighteen  hundred 
and  fifty;  unless  the  ju^ment  was  recovered  wholly  for  a  debt  or  debts  contracted 
hefore  the  designation  of  the  property,  or  for  the  purchase  money  thereof.  But  no 
property  heretofore  or  hereafter  designated  as  an  exempt  homestead,  as  prescribed 
by  law,  or  by  the  next  section,  shall  be  exempt  from  taxation,  or  from  sale  for  non- 
payment of  taxes  or  assessments.    Code  Civ.  Pro.,  §  1397,  as  ani'd  L.  1883,  c.  156. 

39  Barb.  396;  36  id.  671;  26  id.  374;  7  Lam.  803;  8  How.  Pr.  627;  16  N.  Y.  480;  62  Hon. 
265;  8  N.  Y.  Supp.  872. 

37  BMlgnation  of  same  lor  examptiou.  In  order  to  designate  property,  to  be 
exempted  as  prescribed  in  the  last  section,  a  conveyance  thereof,  stating,  in  sno- 
stance,  that  it  is  designed  to  be  held  as  a  homestead,  exempt  from  sale  by  virtue  of 
an  execution,  must  be  recorded,  as  prescribed  by  law;  or  a  notice,  containing  a  full 
description  of  the  property,  and  stating  that  it  is  deigned  to  be  so  held,  must  be 
subscribed  by  the  owner,  acknowledged  or  proved,  and  certified,  in  like  manner 
as  a  deed  to  be  recorded  in  the  county  where  the  property  is  situated;  and  must  be 
recorded  in  the  office  of  the  clerk  of  that  county,  in  a  book  kept  for  that  purpose, 
and  styled  the  "  homestead  ek^ption  book."  Code  Civ.  Pro.,  §  1398,  as  am'd 
L.  1877,  c.  416. 
26  Barb.  374;  18  id.  158,  n. 

\  33  HomtatwMl  of  married  woman.  A  lot  of  land,  with  one  or  more  buildings 
thereon,  owned  by  a  married  woman,  and  occupied  by  her  as  a  residence,  may 
be  designated  as  her  exempt  homestead,  as  prescribed  in  the  last  section;  and  the 
property  so  designated  is  exempt  from  sale,  by  virtue  of  an  execution,  under  the 
same  circumstances,  and  subject  to  the  same  exceptions,  as  the  homestead  of  a 
householder,  having  a  family.    Code  Civ.  Pro.,  §  1399. 

39  Homwtead  axomptioii,  when  contlniMd  after  ownar'a  death.  The  exemp- 
tion, prescribed  by  the  last  three  sections,  continues,  after  the  death  of  the  person 
in  whose  favor  the  property  was  exempted,  as  follows: 

1.  If  the  decedent  was  a  woman,  it  continues,  for  the  benefit  of  her  surviving 
children,  until  the  majority  of  the  youngest  surviving  child. 

2.  If  the  decedent  was  a  man,  it  continues,  for  the  benefit  of  his  widow  and 
surviving  children;  until  the  majority  of  the  yoimgest  surviving  child,  and  until 
the  death  of  the  widow. 

But  the  exemption  ceases  earlier,  if  the  property  ceases  to  be  occupied,  as  a 
residence,  by  a  person  for  whose  benefit  it  may  so  continue,  except  as  otherwise 
prescribed  in  the  next  section.    Code  Civ.  Pro.,  §  1400, 

55  Hun,  265;  8  N.  Y.  Supp.  372. 

40  Not  afloeted  by  temporar7  suipeiwion.  of  iMldanc*.  The  r^ht  to  exemp- 
tion, of  a  peiBon  entitled  thereto,  as  prescribed  in  the  last  four  sections,  is  not 
affected  by  a  susp^ision  of  the  occupation  of  the  exempt  property,  as  a  residence, 
for  a  period  not  exceeding  one  year,  which  occurs  in  consequence  of  injury  to, 
or  destruction  of,  the  dwelling  house  upon  the  premises.    Code  Civ.  Pro.^  §  1401. 

^'  4^  Talna  oxoMding  one  thooaand  dollax*.  The  exemption  of  a  homestead, 
otherwise  valid  under  the  provisions  of  this  article,*  is  not  void,  because  the  value 

of  the  property,  designated  as  exempt,  exceeds  one  thousand  dollars.  In  that 
case,  the  lien  of  a  judgment  attaches  to  the  surplus,  as  if  the  property  had  not 
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been  designated  as  an  exempt  homratead;  but  the  property  cannot  be  sold  by 
virtue  of  an  execution,  issued  upon  a  judgment,  as  against  which  it  ie  exempt. 
After  the  return  of  such  an  execution,  the  owner  of  the  judgment  mar  maintain 
a  judgment  creditor's  action,  to  procure  a  judgment  directing  a  sale  of  the  prop- 
erty, and  enforcing  his  lien  upon  the  surplus.   Code  Civ.  Pro.,  §  1402. 

65  Hun,  285;  8  N.  Y.  Supp.  372. 

42  Same:  procMda  of  sale.  Where  the  judgment,  in  a  judgment  ereditor'B 
action,  brought  as  prescribed  in  the  last  section,  or  in  any  other  action  affecting 
tiie  title  to  an  exempt  homestead,  directs  the  sale  of  the  property,  the  court  must 
80  marshal  the  proceeds  of  the  sale,  that  the  right  and  interest  of  each  person  in. 
the  proceeds,  shall  correspond,  as  nearly  as  may  be,  to  his  right  and  interest  in  the 
property  sold.  Money,  not  exceeding  one  thousand  dollars,  paid  to  a  judgment 
debtor,  as  representing  his  interest  in  the  proceeds,  is  exempt  for  one  year  after 
the  payment,  as  the  property  sold  was  exempt;  unless,  before  the  expiration  of 
the  year,  he  causes  real  property  to  be  designated  as  an  exempt  homestead,  as  pre- 
scribed in  section  one  thousand  three  hxmdred  and  ninety-eight  of  this  act;  in 
which  case,  the  exemption  ceaaes,-  with  respect  to  so  much  of  the  money,  as  waa 
not  expended  for  the  purchase  of  that  property;  and  the  exemption  of  ttie  prop- 
erty 80  designated  extends  to  every  debt,  against  which  the  property  sold  waa 
exempt.  Where  the  exemption  of  property,  sold  as  prescribed  in  this  section,  has 
been  continued  after  the  judgment  debtor's  death,  or  where  he  dies  after  the  sal^ 
and  before  payment  to  him  of  his  proportion  of  the  proceeds  of  the  sale,  the  court 
may  direct  that  portion  of  the  proceeds,  which  represents  his  interest,  to  be  in- 
vested, for  the  benefit  of  the  person  or  persons,  entitled  to  the  ben<^t  of  the  exemp- 
tion; or  to  be  otherwise  disposed  of,  as  justice  requires.    Code  Civ.  Pro.,  §  1403. 

55  Hun,  265;  8  N.  T.  Supp.  372. 

43  Exemption  of  real  property;  how  eanoeled.  The  owner  Of  real  property, 
exempt  as  prescribed  in  this  article,  may,  at  any  time,  snbetnibe  a  notice,  ana  pei^ 
sonally  acluiowledge  the  execution  thereof,  before  an  officer  authorized  by  law  to 
take  tiie  acknowledgment  of  a  deed,  to  the  effect  that  he  cancels  all  exemptions 

from  levy  or  sale  by  virtue  of  an  execution  affecting  the  property,  or  a  particular 
part  thereof,  fully  described  in  the  notice.  The  cancellation  bUces  effect  when 
Buch  a  notice  is  recorded,  as  prescribed  in  this  article  for  recording  a  notice  to 
effect  the  exemption  so  canceled.  Any  other  release  or  waiver,  hereaftw  executed, 
of  an  exemption  of  real  property,  allowed  by  this  article,  or  of  an  exemption  of  a 
homestead,  or  a  private  or  family  burying-ground,  allowed  by  the  provisions  of  law 
heretofore  in  force,  is  void;  provided,  however,  that  nothing  herein  contained  dull 
be  BO  construed  as  to  prevent  the  husband  and  wife  from  jointly  conv^ng  or 
mortgaging  property  so  exempt.    Code  Civ.  Pro.,  §  1404,  as  am*d  L.  1894,  c.  202. 

23  Cn.  Fro.  161;  55  Hun,  265;  8  N.  T.  Supp.  372;  28  id.  258. 

Note. — The  following  section  of  the  act  autborizUig  the  formation  of  homestead  com  pen  ks, 
L.  1872.  c.  820,  wai  exprenly  reserved  from  repeal  br  L.  1890,  c.  667,  and  L.  1802, 
c.  687. 

44  Shares  of  homeetead  companies  exempt  from  execution.  The  shares  held 
by  the  members  of  associations  incorporated  under  the  provisions  of  this  act,  to- 
getiier  witii  any  amounts  of  deposits  or  assessments  made  on  account  thereof,  shall 
be  exempt  from  attachment  or  sale  on  execution  for  debt,  to  an  extent  not  exceed- 
ing one  thousand  dollars,  in  such  shares,  deposits  or  assessments,  at  their  par  value; 
provided,  the  person  holding  such  shares  is  not  the  owner  of  a  homestead.  L.  1872> 
c.  820,  §  20. 

Lien  of  an  Execution  upon  Personal  Property;  Lezy  upon  and  Sale  of  Personal 
Property;  Rights  of  Indemnitors  of  Sheriff. 

^  Personal  property  bound  by  execution.  The  goods  and  chattels  of  a  judg- 
ment debtor,  not  exempt,  by  express  provision  of  law,  from  levy  and  sale  by  virtue 
of  an  execution,  and  his  other  personal  property,  which  is  expressly  declared  by 
hiw,  to  be  subject  to  levy  by  virtue  of  an  execution,  are,  when  utuated  within  ti» 
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jurisdiction  of  the  officer,  to  whom  an  execution  against  property  is  delivered, 
bound  by  the  execution,  from  the  time  of  the  delivery  thereof  to  the  proper  officer, 
to  he  executed;  but  not  before.   Code  Civ.  Pro.,  §  1'405. 

64  N.  T.  VJ,  158;  77  id.  46«:  108  14  47;  134  id.  612;  7  Hud,  406,  affd,  68  N.  Y.  620;  19  Hun, 
534;  18  id.  161;  17  id.  30;  42  id.  387;  8  Civ.  Pro.  60.  67;  20  id.  306;  21  id.  18;  22  id.  322; 
17  Abb.  N.  C.  134;  7  East.  Rep.  306;  3  How.  Pr.  N.  S.  490;  40  Hun,  325,  519;  37  N.  Y. 
8t  R.  220:  44  id.  361;  47  id.  8B;  49  id.  667;  18  N.  Y.  Sapp.  277;  19  id.  T49;  36  id.  175. 

43  Fmfarenca  among  exwrnttoiis.  'Where  two  OT  more  executionff  against 
property  are  issued,  out  of  the  same  or  different  courts  of  record,  against  the  same 
judgment  debtor,  the  one  first  delivered,  to  an  officer,  to  be  executed,  has  prefer- 
ence, notwithstanding  that  a  levy  is  first  made,  by  virtue  of  an  execution  subse- 
quently delivered;  but  if  a  levy  upon  and  sale  of  personal  property  has  been  made, 
by  virtue  of  the  junior  execution,  before  an  actual  levy,  by  virtue  of  the  senior 
execution,  the  same  property  shall  not  be  levied  upon  or  sold,  by  virtue  of  the 
letter.*    Code  Civ.  Pro,,  §  1406. 

40  N.  Y.  589;  2  id.  451;  124  id.  612;  148  id.  177;  13  Johns.  255;  4  id.  450;  12  N.  Y.  Leg. 
Obs.  7:  S  Cow.  390;  5  Barb.  385;  5  Den.  198: 16  CIt.  Pro.  307;  18  id.  262;  20  id.  300;  79 
Hud.  134;  30  N.  Y.  St.  R.  488;  37  id.  221;  40  id.  329;  4  N.  Y.  Sapp.  801;  9  id.  560;  29 
id.  757;  37  Id.  486;  1  App.  Div,  690. 

47  Suae,  when  attachments  have  been  issoed.  Where  there  are  one  or  more 
«zecutionB,  and  one  or  more  warrants  of  attachment,  against  the  property  of  the 
same  person,  the  rule  prescribed  in  the  last  section  prevaiU,  in  determining  the  pref- 
erences of  the  executions  or  warrants  of  attachment;  the  def  radant  in  the  warrants 
of  attachment  being,  for  that  purpose,  regarded  as  a  judgment  debtor.  Cod?  Civ. 
Pro.,  %  1407. 

7  Lana.  161;  «  id.  234;  2  Hon,  603,  affd,  67  N.  Y.  104;  16  Civ.  Pro.  307;  18  id.  262;  20  id. 
300: 124  N.  Y.  612;  148  id.  177;  80  N.  Y.  St.  R.  488;  87  id.  221;  4  N.  Y.  Sapp.  801;  9  id. 
660.  1 

43    Same,  when  inmed  from  court  not  of  record.    But  an  execution,  issued  out 

of  a  court  not  of  record,  or  a  warrant  of  attachment,  granted  in  an  action  pending 

in  a  court  not  of  record,  if  actually  levied,  has  preference  over  another  ezecu- 

tion,  issued  out  of  any  court,  of  record  or  not  of  record,  which  has  not  been 

previously  levied.    Code  Civ.  Pro.,  %  1408. 

49  Title  of  bona  flde  pnnhaMr,  betoro  lervy.  The  title  to  personal  property, 
acquired  before  the  actual  levy  of  an  execution,  by  a  purchaser  in  good  faith,  and 
without  notice  that  the  execution  has  been  issued,  is  not  affected  by  an  execution 
delivered,  before  the  purchase  was  made,  to  an  officer,  to  be  executed.  Code  Civ, 
Pro.,  §  1409. 

21  Barb.  469;  8  id.  333;  42  id.  418;  11  Wend.  551:  20  How.  Pr.  47:  5  Den.  619,  205;  9  Johns. 
132;  17  Abb.  N.  C.  134.  136;  40  Hun,  326;  38  N.  Y.  St  R.  872;  14  N.  Y.  Supp.  762. 

50  Levy  on  money.  The  officer,  to  whom  an  execution  against  property  ia 
delivered,  must  levy  upon  current  money  of  the  United  States,  belonging  to  the 
judgment  debtor;  and  must  pay  it  over,  as  so  much  money  collected,  without 
expo^ng  it  for  sale;  except  that  where  it  consists  of  gold  coin,  he  must  sell  it, 
like  other  personal  property;  unless  he  is  otherwise  cUrected,  by  an  order  of  a 
judge,  or  by  the  judgment  in  the  particular  cause.  Code  Civ.  Pro.,  §  1410,  as  anfd 
L.  1877,  c.  416. 

18  Abb.  N.  0.  22. 

51  On  evidence  of  debt  The  officer,  to  whom  an  execution  against  property 
is  delivered,  must  levy  upon  and  sell,  a  bill,  or  other  evidence  of  debt,  belonging 
to  the  judgment  debtor,  which  was  issued  by  a  moneyed  corporation  to  circulate 
as  money;  or  a  bond  or  other  instrument  for  the  payment  of  money,  belonging 
to  the  judgment  debtor,  which  was  executed  and  issued,  by  a  government,  stat^ 
coun^,  public  officer,  or  municipal  or  other  corporation,  and  ia  in  terms  nego- 
tiable, or  payable  to  the  bearer,  or  holder.  Code  Civ.  Pro.,  §  1411,  as  am?d  L* 
1877,  c.  416. 

U  Barb.  847;  3  Saodf.  682;  12  Johns.  220.  396;  6  id.  163. 

*  So  In  orlflnaL 
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52  On  property  pledged.  The  interest  of  the  judgment  debtor  in  personal 
property,  subject  to  levy,  lawfully  pledged,  for  the  payment  of  money,  or  the  per- 
formance of  a  contract  or  agreement,  may  be  sold,  in  the  hands  of  the  pledgee,  by 
Tirtue  of  an  execution  against  property.  The  purchaser  at  ihe  sale  acquires  all 
the  right  and  interest  of  the  jud^ent  debtor,  and  is  entitled  to  the  possesion, 
of  the  property,  on  complying  with  the  terms  and  conditions,  upon  which  the 
judgment  debtor  could  obtain  possesion  thereof.  This  section  doea  not  apply  to 
property,  of  which  the  judgment  debtor  is  unconditionally  entitled  to  the  posses- 
sion.   Code  Civ.  Pro.,  §  1413. 

9  How.  Pr.  569: 11  N.  T.  508;  52  id.  185;  1  id.  20;  24  Wend.  117;  23  id.  653,  n.;  6  Hill  484; 
32  N.  y.  St.  R.  895;  47  id.  83;  11      T.  Sapp.  288;  19  id.  749. 

53  On  debtor's  Intereet  In  partnerahip  property;  application  by  other  partners. 

Where  an  officer  h&a  seized  personal  property  of  a  partnership,  before  or  after  its 
dissolution,  upon  a  levy  upon  the  interest  therein  of  a  partner,  made  by  virtue  of 
an  execution  against  his  individual  property,  the  other  partners,  or  former  partners, 
having  an  interest  in  the  property,  or  any  of  them,  may,  at  any  time  before  the 
sale,  apply  to  a  judge  of  the  court,  or  to  the  county  judge  of  tiie  county,  where 
the  seizure  was  made,  upon  an  affidavit,  showing  the  facts,  for  an  order,  directing 
the  officer  to  release  the  property,  and  to  deliver  it  to  the  applicant.  Code  Civ. 
Pro.,  §  1413. 

49  N.  T.  530.  505;  52  id.  146;  1  City  Ct.  241,  242;  47  N.  T.  Super.  275. 

54  Undertaking  given  by  applicants.  Upon  such  an  application,  the  applicant 
must  give  an  undertaking,  with  at  least  two  sureties,  approved  by  the  judge,  to 
the  effect,  that  he  will  account  to  the  purchaser,  upon  the  sale  to  be  made  by  virtue 
of  the  execution,  of  the  interest  of  the  judgment  debtor  in  the  property  s^zed,  in 
like  manner  as  he  would  be  bound  to  account  to  an  assignee  of  such  an  interest; 
and  that  he  will  pay  to  the  purchaser  the  balance,  which  may  be  found  due  upon  the 
accounting,  not  exceeding  a  sum,  specified  in  the  undertaking,  which  must  be  not 
less  than  the  value  of  the  interest  of  the  judgment  debtor,  in  the  property  seized 
by  the  sheriff,  as  fixed  by  the  judge.  The  proviHons  of  sections  six  hundred  and 
ninety-five  and  six  hundred  and  ninety-six*  of  tiiis  act  apply  to  the  proceedings,, 
taken  as  prescribed  in  this  and  the  last  section.    Code  Civ.  Pro.,  §  1414. 

47  N.  T.  Super.  275;  1  City  Ct  241,  242. 

55  ProTislon  where  attaehmmt  of  partner's  interest  has  been  levied  and  dis- 
charged. Where  a  warrant  of  attachment  has  been  levied  upon  the  interest  of  a 
defendant,  as  a  partner,  in  personal  property  of  a  partnership,  and  the  attachment 
lua  been  discharged  as  to  that  interest,  as  prescribed  in  sections  six  hundred  and 
ninety-three  and  six  hundred  and  ninety-fourf  of  this  act,  a  levy,  by  virtue  of  an 
execution  against  his  individual  property,  cannot  be  made  upon  his  interest  in  th& 
same  property,  unless  the  warrant  of  attachment  has  been  vacated,  or  aJinuUed.. 
Code  Civ.  Pro.,  §  1415. 

55  When  undertaking  enures  to  other  judgmut  creditors.  Where  personal 
property  of  a  partnership  has  been  released,  upon  giving  an  undertaking,  as  pre- 
scribed in  the  last  three  sections,  if  the  execution,  by  virtue  of  which  the  levy  waa 
made,  is  set  aside,  or  is  satisfied  without  a  sale  of  the  interest  levied  upon,  the 
undertaking  enures  to  the  benefit  of  each  judgment  creditor  of  the  same  judgment 
debtor,  then  having  an  execution  in  the  hands  of  the  same  officer,  or  of  another 
officer,  having  authority  to  levy  upon  that  interest,  as  if  it  had  be^  given  to 
obtain  a  release  from  a  seizure,  made  by  virtue  of  such  an  execution.  Code  Civ. 
Pro.,  §  1416. 

57  Bale  of  partner's  interest;  proceeds.  Where  personal  property  of  a  part* 
nership  has  been  so  released,  the  interest  of  the  judgment  debtor  therein  may  be 
sold  by  the  officer;  and  the  purchaser,  upon  the  sale,  acquires  all  that  interest, 
as  if  he  was  an  assignee  thereof.   If  the  purchase-money  exceeds  the  amount 

•Attadhmoit,  |{  B8,  09.        f  Id.,  ||  56.  07.  . 
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of  all  the  executions  and  warrants  of  attachment,  agunst  the  property  of  t^e 
same  judgment  debtor,  of  which  the  officer  has  notice,  and  of  the  lawful  fees  and 
charges  thereon,  the  officer  must  pay  the  surplus  into  court,  for  the  benefit  of  the 
judgment  debtor,  or  other  person  entitled  thereto.   Code  Civ.  Pro.,  §  1417. 

47  N.  y.  Super.  275. 

53  Claim  by  third  person  of  property  levied  on.  If  personal  property,  levied 
upon  as  the  property  of  the  judgment  debtor,  is  claimed,  by  or  in  behalf  of  anotiier 
person,  as  his  property,  the  officer  may,  in  his  discretion,  empanel  a  jury  to  tiy 
the  Talidity  of  the  claim.    Code  Civ.  Pro.,  §  1418. 

31  Hun,  407;  32  N.  Y.  St.  R.  397. 

59  Proceedings  if  claimant  succeeds.  If,  by  their  inquisition,  the 
jurors  find  that  the  property  belongs  to  the  claimant,  they  must 
also  determine  its  value.  Thereupon  the  officer  may  relinquish 
the  levy,  unless  the  judgment-creditor  gives  him  an  undotaking  with  at  least  two 
sufficient  sureties,  to  the  effect  that  the  sureties  will  indemnify  him  to  an  amount 
therein  specified,  not  less  than  twice  the  value  of  the  property  as  determined  by 
the  jury,  and  two  hundred  and  fifty  dollars  in  addition  thereto,  against  all  dam- 
ages, costs  and  expenses,  in  an  action  to  be  brought  against  him  by  any  person, 
by  the  claimant,  his  assignee  or  other  representative,  by  reason  of  the  levy  upon, 
detention  or  sale  of  any  of  the  property  by  virtue  <rf  the  execution.  If  the  nnder^ 
taking  is  given,  the  officer  must  detain  the  property  as  belonging  to  the  judgment- 
debtor.  Where  an  undertaking  is  given  to  indenmify  an  officer,  he  miut,  within 
two  days  after  the  giving  of  the  said  undertaking,  cause  the  same  to  be  filed  in  the 
office  of  the  clerk  of  the  court  out  of  which  the  execution  was  issued,  and  served 
upon  the  claimant,  his  assignee  or  other  representative,  and  the  judgment-creditor, 
or  the  attorney  whose  name  is  subscribed  to  the  execution,  a  copy  of  the  said 
undertaking,  with  a  notice  of  the  justification  of  the  sureties  thereon.  The  justi- 
fication must  take  place  before  a  judge  of  the  court  out  of  which  the  execution 
was  issued,  at  a  time  to  be  specified  in  the  notice,  which  must  be  not  less  than  two 
nor  more  than  five  days  after  service  of  said  notice.  For  the  puipoee  of  justifica-' 
tion,  each  of  the  sureties  upon  the,  undertaking  must  attend  before  the  gudg^  at 
the  time  and  place  mentioned  in  the  notice,  and  be  examined  on  oath,  on  the  part 
of  l^e  claimant,  his  assignee  or  other  representative,  touchmg  his  sufficiency,  in 
such  manner  as  the  judge  in  his  discretion  thinks  proper.  The  examination  may 
be  adjourned  from  day  to  day,  until  it  is  completed,  but  such  adjournment  must  be 
always  to  the  next  judicial  day.  If  required  by  the  claimant,  his  assignee  or  other 
representative,  the  examination  must  be  reduced  to  writing  and  subscribed  by  the 
suretiea  If  the  judge  finds  the  sureties  sufficient,  he  must  annex  the  examination 
to  the  undertaking,  indorse  his  allowance  thereon,  and  cause  the  said  undertaking, 
together  with  the  examination  of  the  sureties,  to  be  filed  with  the  clerk  of  the  court. 
Thereupon  the  sheriff  is  released  and  discharged  from  all  further  lialnlity,  by 
reason  of  the  levy  upon,  detention  and  sale  of  the  property  seized.  When  any 
such  xmdertaking  shall  have  been  approved  and  filed,  as  hereinbefore  provided, 
the  clerk  of  the  court  shall  immediately,  upon  the  same  being  filed,  index  the 
same  in  the  index-book  in  his  office,  under  which  executions  are  indexed,  under 
the  title  of  the  suit  in  which  the  execution  is  issued.  Code  Civ.  Pro.,  §  1419,  Of 
om'd  L.  1877,  c.  416;  L.  1888,  c.  98,  §  2,  and  L.  1896,  c.  662,  §  2. 

2  CiT.  Pro.  269:  s.  c  63  How.  Pr.  434;  37  M.  Y.  St.  B.  262;  11  N.  T.  Snup.  288;  18  M. 
896.  .  w  . 

^    Shorlfl  of  Kew  York,  hov  exonerated  for  farmer  seianies.    Within  ten 

days  after  the  passage  of  this  act  the  sheriff  of  tiie  county  of  New  York  shaSi 
cause  to  be  served  a  copy  of  all  undertakings  of  indemnity  now  held  by  him, 
whether  given  under  attachments  or  executions,  together  with  a  notice  of  the 
justification  of  the  sureties  thereon,  as  provided  above  upon  the  person  or  persons 
who  made  claim  to  the  property  seized  at  the  time  the  undertakings  were  given, 
or  to  their  assigns  or  legal  representatives.  Upon  the  approval  and  filing  of  the 
said  undertakingB  in  the  manner  above  provided,  the  sheriff  shall  be  released  and 
discharged  from  all  liability  by  reason  of  the  seizure  of  the  property  under  t^ 
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attachment  or  execution,  upon  which  the  undertaking  waa  given.  L.  1888,  c.  98, 
§3. 

Olaliiuuit^i  r^ht  not  prejudiced  by  IziquiBitlon.  If  the  propeitjr  18  found 
to  bdong  to  the  defendant,  the  finding  does  not  prejudice  the  nght  of  the  claim- 
ant, to  bring  an  action  to  recover  the  property  so  levied  upon,  or  damages  by 
reason  of  the  levy^,  detention,  or  sale.    Code  Civ.  Pro.,  §  1430. 

g2  SnbBtitatlon  of  indemnitors  In  action  against  offlcw.  Whete  an  Sction  to 
recover  a  chattel  or  chattels  hereafter  levied  upon  by  virtue  of  an  execution,  or 
several  executions,  or  a  warrant  of  attachment,  or  several  warrants  of  attachment, 
or  to  recover  damages  by  reason  of  a  levy  or  levies  upon  dotation,  sale  or  sales 
of  personal  property  hereafter  made,  by  virtue  of  an  execution  or  several  execu- 
tions, or  a  warrant  of  attachment  or  several  warrants  of  attachment,  is  brought 
against  an  officer  or  against  a  person  who  acted  by  his  command  or  in  his  aid, 
if  a  bond  or  bonds  or  written  undertaking  or  undertakings  indemnifying  the 
officer  against  the  levy  or  levies,  or  other  act  or  acts,  has  been  given  in  behalf 
of  the  judgment  creditor  or  the  several  judgment  creditors,  or  the  plaintifF  in  the 
warrant  or  the  plaintiffs  in  the  several  warrants,  eitiier  before  or  after  tiie  com- 
mencement of  the  action,  the  persons  or  person  or  the  several  persons  who  gave 
it  to  them,  or  the  survivors,  if  one  or  more  are  dead,  may  apply  to  the  court  for 
an  order  to  substitute  the  applicant  or  several  applicants  as  defendants  in  the 
action  in  place  of  the  officer  or  of  the  person  so  acting  by  his  command  or  in 
his  aid;  and  the  court  shall,  upon  appUcation  of  the  officer,  or  in  case  of  his  death, 
upon  the  application  of  his  legflJ  representatives,  grant  an  order  substituting  the 
indemnitors  as  defendants  in  the  action  in  place  of  the  office  or  of  the  posona 
so  acting  by  his  command  or  in  his  aid.  Code  Civ.  Pro.,  §  1431,  as  muf  d  L.  1887, 
cs.  182  and  452,  §  1. 

20  Wend.  60S;  10  W.  D.  221;  90  N.  T.  176;  •.  C  07  How.  Pr.  148;  91  N.  T.  877;  96  Id.  19: 
0.  c.  7  av.  Pro  46;  s.  c.  1  How.  Pr.  N.  8.  810;  89  X  T.  186;  117  id.  806;  129  id.  851:  4% 
Hon,  628;  30  id.  002;  54  N.  Y.  Buper.  B35;  6  Civ.  Pro.  392;  18  Abb.  N.  G.  450,  n.;  1 
Mlrc.  194,  222: 86  Hnn,  110:  7  Misc.  45;  11  id.  446;  28  Abb.  N.  G.  428;  81  N.  T.  St.  R. 
477;  66  N.  Y.  St.  R.  100.  67  id.  24;  44  Id.  646;  48  id.  221;  07  id.  62;  10  N.  T.  Snpp. 
187;  20  Id.  616;  21  id.  4te:  ^  id.  222.  ,  w  *  .  oupii. 

53  AppUcation  for  same;  notloM,  proofs,  etc  Wliere  the  application  ia  made 
by  the  officer,  notice  of  the  application  must  be  given  to  the  indemnitoiB  or 
their  attorney,  and  also  to  the  attorney  for  the  plaintifF.  If  the  pleadings  do  not 
sufficiently  abow  that  the  case  is  one  where  the  order  may  be  granted,  the  facts 
■with  respect  thereto  must  be  shown  by  affidavit  or  other  competent  proof.  Where 
the  application  is  made  by  the  indemnitors,  or  one  of  them,  the  motion  papers  must 
contain  a  written  consent  to  be  made  defendant  in  the  action  executed  by  each 
person  who  executed  the  instrument  or  instruments  of  indemnity,  unless  proof  by 
affidavit  is  furnished  that  those  who  do  not  consent  are  dead.  Each  consent  must 
be  acknowledged  or  proved  and  certified  in  like  manner  as  a  deed  to  be  recorded  in 
the  county,  and  notice  of  tiie  application  must  be  given  to  the  attorn^  of  each 
party  to  the  action,  and  if  the  defendant  has  not  appeared,  notice  must  be  given  to 
him  personally.    Code  Civ.  Pro.,  §  1422,  as  am'd  L.  1887,  cs.  183  and  453,  |  2. 

1  How.  Pr.  N.  B.  312;  129  N.  Y.  351: 1  Misc.  222;  86  Hun,  119;  41  N.  Y.  St  B.  616;  49  id. 
221;  67  id.  24;  11  N.  Y.  Supp.  28;  21  id.  406. 

54  Court  may  Impose  terms.  Upon  granting  the  order  the  court  may,  in  its 
discretion,  require  the  indemnitors  to  furnish  additional  security  to  the  plaintiff 
and  to  pay  the  reasonable  expenses  of  the  defendant,  necessarily  incurred  before  the 
order  is  granted,  or  it  may  impose  such  other  terms  for  the  security  of  either  of 
the  original  parties  as  justice  requires.  Code  Civ.  Pro.,  §  1423,  as  am'd  L.  1887, 
c.  452,  §  3. 

129  N.  Y.  361:  1  Misc.  194.  222;  23  Abb.  N.  G.  423;  41  N.  Y.  St.  R.  646;  49  Id.  221;  10  N. 
Y.  Supp.  224;  20  id.  616;  21  Id.  400. 

55  When  action  may  bs  divided.  If  the  indemnity  given  related  to  a  part  only 
of  tiie  property,  the  court  may,  in  a  proper  case,  direct  that  the  action  be  divided 
into  two  actions,  that  the  indemnitors  be  substituted  as  defendants  in  one  without 
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effecting  the  other,  and  tliat  the  controTer^  in  each  action  be  limited  to  that  part 
of  the  property  in  reepect  to  which  it  is  to  be  continued.  Where  such,  an  order 
is  made  a  similar  application  may  be  subsequentiy  made  in  the  action  which 
proceeds  against  the  original  defendant.  Code  Civ.  Pro.,  §  1424,  as  am*d  L.  1887, 
c.  453,  §  4. 

1  How.  Pr.  N.  S.  310;  47  Han,  628;  34  id.  246:  86  id.  119;  18  Abb.  H.  C.  450.  n. 
06  Applioatlon  whrna  officer  joined  with  IndemiUton.  If  the  officer  or  penon 
acting  by  his  command,  or  in  his  aid,  is  joined  as  a  defendant,  with  all  of  the  in- 
demnitors, he  may  apply  for  an  order  to  strike  out  his  name  as  a  defendant.  If 
he  is  joined  as  a  defendant  with  one  or  more,  but  not  all  of  them,  he  may  apply 
for  an  order  substituting  those  who  are  not  joined  with  him  as  defendants  in  his 
place.  In  either  case  the  application  is  made  in  the  same  manner  and  is  subject 
to  the  same  provisions  as  if  made  as  prescribed  in  section  fourteen  hundred  and 
twenty-one  of  this  act.   Code  Civ,  Pro.,  §  1425,  as  am'd  L.  1887,  c.  452,  §  6. 

5  CiT.  Pro.  392. 

Effect  of  ord«r  of  substltatloii;  coats;  new  action.  An  order,  made  as  pre- 
scribed in  the  last  five  sections,  does  not  affect  the  merits  of  the  cause  of  action, 
or  of  the  defence,  except  so  far  as  it  limits  the  controversy  to  particular  property. 
But  if  the  substituted  or  remaining  defendants  recover  judgment,  they  are  entitled 
to  angle  costs  only.  If  the  action  is  discontinued,  or  the  complaint  dismissed,  a 
new  action  may  be  brought,  as  if  the  former  action  had  not  been  brought.  Code 
Civ.  Pro.,  §  1426. 
86  Han.  119;  33  N.  T.  Sapp.  188;  67  N.  T.  St.  R.  23. 

63  Notice  before  ming  Instmment  of  ludenmity.  Where  an  action  is  brought 
in  a  case  where  one  or  more  persons  are  entitled  to  make  an  application  for  an 
order  of  substitution,  or  where  one  or  more  persons  are  liable  to  be  substituted  as 
defendants,  as  prescribed  in  section  one  thousand  four  hundred  and  twenty-one  of 
this  act,  the  officer  to  whom  the  instrument  or  instruments  of  indemnity  was  given 
cannot  maintain  an  action  thereupon  against  a  person  entitled  to  make,  bat  who 
has  not  made,  such  an  application,  or  who  is  liable  to  be  but  has  not  been  aub- 
atituted  as  a  defendant,  unless  notice  of  the  commencement  of  the  action  against 
the  officer,  or  the  person  acting  by  his  command  or  in  his  aid,  is  given  before 
the  trial  thereof,  or  at  least  ten  days  before  judgment  by  default  is*  taken  theran 
either  to  attorney  or  several  attorneys  whose  name  is  or  several  names  are  sub- 
scribed to  the  execution  or  several  executions  or  warrant  of  attachment  or  several 
warrants  of  attachment,  or  personally  to  the  judgment  creditor  or  creditors,  or 
the  plaintiff  or  several  plaintiffs  in  the  action  in  which  the  warrant  of  attachment 
was  or  several  warrants  of  attachment  were  issued,  or  to  one  of  the  persons  who 
executed  the  instrument  or  instruments  of  indemnity.  Code  Civ.  Pro.,  §  X42t,  as 
an^d  L.  1887,  cs.  182  and  452,  §  6. 

7  Civ.  Pro.  46;  18  Abb.  N.  C.  460,  n.;  13  N.  Y.  Snpp.  886. 

g9  Sale  of  penunal  property,  how  made.  Personal  property  must  be  offered 
for  sale,  in  such  lota  and  parcels,  as  are  calculated  to  bring  the  highest  price. 
Except  where  the  officer  is  expressly  authorised,  by  this  artide,*  to  sell  proper^ 
not  in  his  possession,  personal  property  shall  not  be  offered  for  sale,  unless  it  is 
present,  and  within  the  view  of  those  attending  the  sale.    Code  Civ.  Pro.,  §  1428. 

17  Johns.  116: 14  id.  222:  4  Barb.  484:  2  E.  D.  Smith.  440,  474;  48  How.  Pr.  80;  12  id.  122; 

4  Den,  171;  9  Cow.  274;  1  N.  Y.  Leg.  Obs.  346;  s.  c.  6  Hill,  484;  39  Hun.  153;  141  N.  Y. 
1;  2  Misc.  162;  60  N.  Y.  St.  R.  222;  66  id.  480:  3  N.  Y.  Snpp.  263,  627,  703;  21  id.  628. 

notica.  At  least  six  days*  previous  notice  of  the  time  and  place  of  a  sale 
of  personal  property,  by  virtue  of  an  execution,  must  ho  givra,  by  posting  con- 
8{ncuoualy  written  or  printed  notices  thereof,  in  at  least  three  public  places  (tf  the 
town  or  city,  where  the  sale  is  made.    Code  Civ.  Pro.,  §  1429. 

18  Hon,  818;  3  T.  &  C.  210;  62  Barb.  420;  37  N.  Y.  St.  B.  252. 
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Sakf  Redemption  and  Conveyance  of  Real  Property;  Rights  and  LiabiHties  of  Persotis 

Interested. 

71  "Beal  property,"  what  to  Include.  The  expression,  "real  property",  as 
used  in  this  and  the  succeeding  article,*  includes  leasehold  property,  where  the 
lessee  or  his  assignee  is  possessed,  at  the  time  of  the  sale,  of  at  least  five  years  unex- 
pired term  of  the  lease,  and  also  of  the  building  or  boildings,  if  any,  erected  there- 
upon.  Code  Civ.  Pro.,  §  1430. 

7  HUl.  160;  68  Hun,  540;  30  N.  Y.  St.  R.  868;  82  id.  709;  7  N.  Y.  Sapp.  72;  8  id.  TSO;  10 
id.  648. 

72  property  held  In  tnut.  Then  liable  to  levy.  Real  property,  held  by 
one  person,  in  trust  or  for  the  use  of  another,  is  liable  to  levy  and  rale  by  Tiitue  of 
an  execution,  issued  upon  a  judgment  recovered  against  the  pmon,  to  whose  use 
it  is  so  held,  in  a  case  where  it  is  prescribed  by  law,  that,  by  reason  of  the  invalidity 
of  the  trusty  an  estate  vests  in  the  beneficiary;  hut  special  provision  is  not  others 
wise  made  by  law,  for  the  mode  of  subjectrng  it  to  his  debts.  Code  Civ.  Pro., 
§  1431. 

3  Barb.  554,  574;  15  N.  Y.  475;  9  Abb.  Pr.  358;  b.  c.  20  How.  Pr.  4ia 

73  ^»ilty  0'  redemption,  when  not  to  be  acid.  The  judgment  d^tor^B  equify 
of  redemption,  in  real  property  mortgaged,  shall  not  be  sold  virtue  of  an  exe- 
cution, issued  upon  a  judgment  recovered  for  the  mortgage  debt>  or  any  part 
thereof.    Code  Civ.  Pro.,  §  1433. 

6  HUl,  14i  2  Sandf.  Ch.  70;  54  N.  Y.  BOO;  8  N.  Y.  Snpp.  378. 

74  Direction  indorsed  on  execution.  Where  an  execution  against  property,  ia 
issued  upon  a  judgment,  specified  in  the  last  section,  to  the  county  where  the 
mortgaged  property  is  situated,  the  attorney,  or  other  person  who  subscribes  it, 
must  indorse  thereupon  a  direction  to  the  sheriff,  not  to  levy  it  upon  the  mort- 
gaged property,  or  any  part  thereof.  The  direction  must  briefly  describe  the 
mortgaged  property,  and  refer  to  the  book  and  p&ge,  where  the  mortg^e  is  re- 
corded. If  the  execution  is  not  'collected  out  of  the  other  property  of  the  judg- 
ment debtor,  the  sheriff  must  return  it  wholly  or  partly  unsati^ed,  as  the  case 
requires.    Code  Civ.  Pro.,  §  1433. 

6  HUl,  16;  60  N.  Y.  St.  R.  795. 

75  Notice  of  sale  of  real  property.  The  sheriff  who  selle  leal  property,  by 
virtue  of  an  execution,  must  previously  give  public  notice  of  the  time  and  place 
of  the  sale,  as  follows: 

1.  A  written  or  printed  notice  thereof  must  be  conspicuously  fastened  up,  at 
least  forty-two  days  before  the  sale,  in  three  public  places,  in  the  town  or  dly 
where  the  sale  is  to  take  place,  and  also  in  three  public  places,  in  the  town  or 
city  where  the  property  is  situated,  if  the  sale  is  to  take  place  in  another  town 
or  city. 

2.  A  copy  of  the  notice  must  be  published  at  least  once  in  each  of  the  six 
weeks,  immediately  preceding  the  sale,  in  a  newspaper  published  in  the  county, 
or  published  in  an  incorporated  village,  a  part  of  which  is  within  the  county; 
if  there  is  a  newspaper  published  in  such  county  or  village;  or,  if  there  is  none, 
in  l^e  newspaper  printed  at  Albany,  in  which  legal  notices  are  required  to  be 
published.    Code  Civ.  Pro.,  §  1434,  as  am'd  L.  1896,  c.  567. 

80  N.  Y.  Super.  523;  21  N.  T.  150;  46  id.  369;  28  Civ.  Pro.  286;  70  Hun,  134;  61  N.  T.  St 
B.  353. 

Sec  Executora  and  Administrators,  %  136. 

7g  Deacrlption  of  property;  sale  of  part  In  each  notice,  specified  in  the  last 
section,  the  real  property  to  be  sold  must  be  described  with  common  certainty, 
by  setting  forth  the  name  of  the  township  or  tract,  and  the  number  of  the  lot,, 
if  there  is  any,  or  by  some  other  appropriate  description.   The  validity  of  a  sale 

•This  subject.  §g  71-1S7. 
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is  not  affected  by  the  fact,  that  the  property  sold  is  part  only  of  the  property 
advertised  to  be  sold.    Code  Civ.  Pro.,  §  1435. 

39  N.  Y.  Super.  623;  2  W.  D.  379;  29  Abb.  N.  C.  418;  SO  N.  T.  St  R.  185;  21  N.  T. 


77  P«iialty  tot  imgnlar  sal*.  A  sheriff  who  sells  real  property,  by  virtue  of 
an  execution,  without  having  given  notice  thereof,  as  prescribed  in  the  lost  two 

sections,  or  otherwise  than  as  prescribed  in  this  chapter,*  forfeits  one  thousand 
dollars  to  the  party  injured,  in  addition  to  the  damages  which  the  latter  sustaixkB 
thereby.    Code  Civ.  Pro.,  §  1436. 
3  N.  T.  Snpp.  253,  627,  708. 

78  Srtllng  by  aaparat*  loti,  etc;  amoiut  to  be  nld.  Where  real  property, 
ofFered  for  sale  by  virtue  of  an  execution,  consists  of  two  or  more  known  lots, 
tracts,  or  parcels,  each  lot,  tract,  or  parcel  must  be  separately  exposed  for  sale. 
If  a  person  who  is  the  owner  of,  or  is  entitled  by  law  to  redeem,  a  distinct  parcel 
of  the  property,  of  any  other  description,  requires  that  parcel  to  be  exposed  for 
sale  separately,  the  sheriff  must  expose  it  accordingly.  No  more  real  property 
shall  be  exposed  for  sale,  than  it  appears  to  be  necessary  to  sell,  in  order  to  satisfy 
the  execution.   Code  Civ.  Pro.,  §  1437. 

39  N.  Y.  Super.  523;  4  T.  &  C.  681;  s.  c.  48  How.  Pr.  89;  7  Abb.  Pr.  183;  b.  c.  17  N. 
Y.  276;  S  Wend.  522;  5  Barb.  565;  1  Johos.  Ch.  502,  569;  4  id.  228,  254;  6  id.  410;  11 
Paige.  76;  2  id.  64;  8  Johns.  333;  18  id.  365;  9  W.  D.  277;  2  Civ.  Pro.  306;  b.  c.  89  N. 
Y.  ©4;  86  N.  Y.  Snpp.  375. 

79  CartlfleatM  oi  m1«.  The  sheriff,  who  sells  real  property,  by  virtue  of  an 
execution,  must  make  out,  subscribe,  and  acknowledge  before  an  officer  authorized 

to  take  the  acknowledgment  of  a  deed,  duplicate  certificates  of  the  sale,  containing: 

1.  The  name  of  each  purchaser,  and  the  time  when  the  sale  was  made. 

2.  A  particular  description  of  the  property  sold. 

3.  The  price  bid  for  each  distinct  parcel  separately  sold. 

4.  The  whole  consideration  money  paid.    Code  Civ.  Pro.,  g  1438. 

11  Barb.  174;  10  W.  D.  128;  20  Hnn.  664;  21  Abb.  N.  a  868,  n.;  79  Hon,  134;  86  N.  Y.  St. 
a  210;  61  id.  863;  68  id.  496. 

SO  BMordtnff  aame,  and  deliTavlnff  to  porduuMT.  The  sheriff  must,  within 
ten  days  after  the  sale,  file  one  of  the  duplicate  certificates,  in  the  ofi5ce  of  the 
clerk  of  the  county,  and  deliver  another  to  the  purchaser.  If  there  are  two  or 
more  purchasers,  a  certificate  must  be  delivered  to  each.  The  clerk  must  imme- 
diately record  the  certificate  in  a  book,  kept  by  him  for  that  purpose,  and  must 
index  the  record,  to  the  name  of  the  judgment  debtor.  His  fees  for  so  doing 
must  be  paid  by  the  ^eriff,  as  part  of  the  expenses  of  the  sale.  Code  Cw,  Pro,, 
§  1439. 

6  Cow.  269;  33  N.  Y.  Super.  536;  10  W.  D.  128;  20  Hnn,  064. 

gf  Title  of  pnrcbaaer;  whsn  purehasa  money,  etc.,  to  be  repaid.  The  right 
and  title  of  the  judgment  debtor  or  of  a  person  holding  under  him  or  deriving 
title  through  him  to  real  property  sold  by  virtue  of  an  execution  is  not  divested 
by  the  sale  until  the  expiration  of  the  period  within  which  it  can  be  redeemed 
as  prescribed  in  this  articlef  and  the  execution  of  tiie  sh^fPs  deed.  But  if 
the  j)roperty  is  not  redeemed  and  a  deed  is  executed  in  pursuance  of  the  sale,  the 
grantee  in  the  deed  is  deemed  to  have  been  vested  with  the  legal  estate  from  the 
time  of  the  sale.  And  if  the  title  of  such  grantee  or  his  assigns  is  adjudged  for 
any  reason  or  cause  whatsoever  to  be  null  and  void  in  any  action  for  that  pur- 
pose brought  by  the  judgment  debtor  or  his  asigns,  such  judgment  shall  have 
no  force  or  effect  unless  within  twenty  days  after  the  ent^  of  such  judgment 
the  plaintiff  shall  pay  to  such  grantee  or  his  assigns  the  sum  of  mon^  which 
was  paid  upon  the  sale  with  interest  from  the  time  of  the  sale  as  prescribed  in 
this  article,!  including  the  costs  and  expenses  of  said  defendant  in  defending  the 
action  in  which  such  judgment  was  recovered,  to  be  adjusted  b^  a  judge  of  the 
court  in  which  said  action  is  brought,  and  in  the  event  of  plamtifTs  failure  to 
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pay  such  purchase  money  and  expenses  within  the  time  aforesaid,  said  title  shall 
be  valid  in  said  grantee,  and  in  case  such  judgment  has  heretofore  been  TecoTered 
And  an  appeal  has  been  taken  tiierefrom  which  is  now  pending,  and  such  judg- 
ment shall  be  affirmed  on  final  appeal,  the  same  shall  hare  no  force  or  effect  un- 
less within  twenl^  days  after  the  entiy  of  judgment  of  affirmance,  the  plaintiff 
-fihfdl  pay  to  such  grantee  or  his  assigns  the  sum  of  mon^  which  was  paid  upon 
the  sde,  with  interest  as  aforesaid,  including  the  costs  and  expenses  of  the  de- 
fendant as  aforesaid,  in  prosecuting  any  appeal  from  such  judgment,  and  in  the 
«vent  of  plaintiff's  failure  so  to  do,  said  title  shall  be  valid  in  said  grantee.  Code 
<:iv.  Pro.,  §  1440,  as  am'd  L.  1881,  c.  681. 

17  Barb.  157;  4  id.  109;  1  id.  612;  66  id.  216;  61  N.  Y.  513;  60  id.  619;  128  Id.  190;  13  How 
Fr.  10:  2  CiT.  Pro.  306;  b.  &  89  N.  Y.  634:  31  Htiu,  626:  78  id.  109;  20  Johns.  3:  1 
Johiu.  Cat.  15S;  2  Wend.  607:  21  GIt.  Pro.  170;  40  N.  Y.  St  B.  71;  60  id.  808;  2  N.  T. 
Sapp.  316;  3  id.  2S3,  627,  703. 

82  Bights  of  purcliaMr  before  tiUe  complete.  The  person  entitled  to  the  pos- 
session of  real  property,  sold  by  virtue  of  an  execution,  as  prescribed  in  the  last 
section,  may,  during  the  period  therein  specified,  use  and  eiq'oy  fhe  same  as  foUowa, 
without  being  chargeable  with  committing  waste: 

1.  He  may  use  and  enjoy  it  in  like  manner,  and  for  the  like  purposes,  as  it  was 
used  and  enjoyed  before  the  sale,  doing  no  permanent  injuiy  to  the  freehold. 

2.  He  may  make  necessary  repairs  to  a  building,  or  other  erection  thereupon. 
But  this  subdiTision  does  not  permit  an  alteration  m  the  form  or  structure  of  the 
building,  or  other  erection. 

3.  He  may  use  and  improre  the  land,  in  the  ordinary  course  of  husbandry;  but 
he  is  not  entitled  to  a  crop,  growing  thereon,  at  the  expiration  of  the  peiiod  of 
Tedemption. 

4.  He  may  apply  wy  wood  or  timber  on  the  land  to  the  necMSory  reparation  of  a 
fence,  buildmg,  or  other  erection,  which  was  thereupon  at  the  time  of  the  sale. 

5.  If  he  actually  occupies  the  land  sold,  he  may  take  necessary  firewood  there- 
from for  use  in  his  household.   Code  Civ.  Pro.,  §  1441. 

3  Den.  81;  102  N.  Y.  136,  rev'g  31  Hod.  526;  2  N.  Y.  Supp.  316. 

83  Order  restraining  waste  by  judgment  debtor,  etc  If^  at  any  time  during 
the  period  allowed  for  redemption,  the  judgment  debtor,  or  any  other  poson  in 
possession  of  the  property  sold,  commits,  or  threatens  to  ccnnmit,  or  makes  pr^wra* 
tions  for  committing,  waste  thereupon,  the  supreme  court,  or  any  justice  thereof 
within  the  judicial  district,  or  the  county  judge  of  the  county,  in  which  the  prop- 
erty, or  any  part  thereof,  is  situated,  may,  upon  the  application  of  the  purchaser,  or 
his  assignee,  or  the  agent  or  attorney,  of  either,  and  proof,  by  affidavit,  of  the  facts, 
grant,  without  notice,  an  order,  restraining  the  wrong-doer  from  committing  waste 
upon  the  property.  .  Code  Civ,  Pro.,  §  14^. 

8  Den.  81. 

84>  ProceedlngB  on  Tiolatton  ot  order.  the  person,  against  whom  such  an 
-order  is  granted,  commits  waste  in  violation  thereof,  after  the  service  upon  him 
of  the  oiSer,  witii  a  copy  of  the  affidavit  upon  which  it  was  granted,  the  court  or 
judge,  upon  proof,  by  affidavit,  of  the  facta,  may  grant  an  order,  requiring  him 
to  show  cause,  at  a  time  and  place  therein  specified,  why  he  should  not  be  punished 
for  a  contempt.    Code  Civ.  Pro.,  §  1443. 

85  PnnislmMiit.  If^  upon  the  return  of  the  order  to  show  cause,  it  satisfac- 
torily appears,  that  the  person,  required  to  show  cause,  has  violated  the  former 
order,  the  court  or  judge  may  either  punish  him,  aa  prescribed  by  law  for  the 
punishment  of  a  contempt  of  a  court  of  record,  other  than  a  criminal  contempt;  or 
may  grant  a  warrant,  directed  to  the  sheriff  of  the  county,  reciting  the  former  order, 
and  the  violation  thereof,  and  commanding  the  sheriff  to  commit  the  wrong  doer 
to  close  confinement,  for  a  term  epecified  therein,  not  more  than  one  year.  A  per- 
son thus  committed  cannot  be  admitted  to  the  Uberties  of  the  jail.  Code  Civ,  Pro., 
§1444. 

86  Priaoner  diacharged  on  undertaking.  The  warrant  may  be  superseded,  and 
the  prisoner  discharged,  by  an  order,  in  the  discretion  of  the  court  or  judge  corn- 
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mitting  him,  upon  hie  executing,  to  the  person  who  applied  for  the  warrant,  an 
undertaking,  in  a  sum  fixed,  and  with  sureties  approved,  by  the  court  or  judge,, 
to  the  effect,  that  he  will  pay  any  judgment,  which  the  applicant,  or  hia  aBsignee, 
or  other  representative,  may  recover  against  him,  by  reason  of  any  waste  thereto- 
fore or  thei^ter  committed  on  the  property;  and  upon  his  paying  to  the  applicant,, 
for  the  costs  and  expenses  of  the  proc^dings,  a  sum,  fixed  by  the  court  or  judge. 
Code  Civ,  Pro.,  §  1445. 

g7  When  and  how  pnqwty  r«le«med.  Within  one  year  after  the  sale  of  real 
property,  by  virtue  of  an  execution,  a  person,  specified  in  the  next  section,  may 
redeem  it,  by  paying  to  the  purchaser,  his  executor,  administrator,  or  assignee,  oi  to 
the  sberift  who  made  the  sale,  for  the  use  of  the  person  bo  entitled  thereto,  the  sum 
of  money  which  was  paid  upon  the  sale,  with  interest  from  the  time  of  the  sale,  at 
the  rate  of  ten  per  centum  a  year.    Code  Civ.  Pro.,  §  1446. 

66  N.  T.  B07:  84  id.  285;  4  id.  554;  7  Lbbb.  393;  46  How.  Pr.  246;  s.  c.  15  Abb.  Pr.  N.  S. 
440: 1  Cow.  443:  2  id.  518:  10  PaUre.  249;  1  Wend.  42;  19  id.  87;  7  HiJI,  177;  33  Hud, 
13;  127  N.  y.  316;  38  N.  T.  St.  R.  828. 

33  Who  may  redeem.  The  redemption,  specified  in  the  last  section,  may  be 
made,  either  by  the  judgment  debtor,  whose  right  and  title  were  sold,  or  by  his 
heir,  devisee  or  grantee,  who  has  acquired,  by  inhmtance,  devise,  deed,  sale,  by 
virtue  of  a  mortgage  or  of  an  execution,  or  by  any  other  means,  an  absolute  titles 
to  the  property  proposed  to  be  redeemed;  or,  in  a  case  specified  in  section  one 
thousand  four  hundred  and  fifty-eight  or  one  thousand  four  hundred  and  fifty-nine 
of  this  act,  to  a  portion  thereof.    Code  Civ.  Pro.,  §  1447. 

46  How.  Pr.  246;  b.  c.  15  Abb.  Pr.  K.  S.  440;  56  N.  Y.  507;  18  id.  347;  19  Id.  373:  66 
id.  607;  12  Barb.  240;  44  id.  261;  8  M.  70: 15  Abb.  Pr.  N.  S.  158;  22  Wend.  116;  1  Cow. 
601,  443;  15  Wend.  248;  33  Hon,  18;  10  Paige.  249 

39  Bademptlon  annul*  sale.  Upon  payment  being  made,  by  a  person  entitled 
to  redeem  real  property,  as  prescribed  in  the  last  two  sections,  the  sale  of  the  prop- 
erty redeemed,  and  the  certificates  of  the  sal^  as  fu  as  th^  relate  thereto,  become- 
nnU  and  void.    Code  Civ.  Pro.,  §  1448. 

12  Barb.  240;  44  id.  251;  3  id.  70;  16  Wend.  248;  5  Hill,  228;  88  N.  T.  Super.  680;  21  Civ. 
Pro.  188;  128  N.  Y.  190;  40  N.  Y.  St.  B.  73. 

90  Bedemption  after  ma  year.  Real  property,  sold  by  virtue  of  an  execution, 
which  remains,  at  the  expiration  of  one  year  after  the  sale,  unredeemed  by  the 
person  or  persons  entitled  to  redeem  it,  as  prescribed  in  the  last  three  sections,  may 
be  redeemed,  within  three  months  after  the  expiration  of  the  year,  by  the  creditors- 
specified,  and  upon  the  terms  and  in  the  manner  prescribed^  in  tiie  following  sec- 
tions of  this  article.*   Code  Civ.  Pro.,  §  1449. 

1  Cow.  448;  2  id.  618;  19  Wend.  87;  7  Uns.  898;  M  Barb.  619. 

91  Same:  who  may  make  and  how.  In,  a  case  specified  in  the  last  section,  a- 
creditor,  having  in  his  own  name,  or  as  executor,  administrator,  a^gnee,  trustee, 
or  otherwise,  a  judgment  rendered,  or  a  mortgage  duly  recorded,  at  any  time 
before  the  expiration  of  fifteen  months  from  the  time  of  the  sale,  which  is  a  lien 
upon  the  real  property  sold,  may  redeem  thai  property,  by  paying  the  sum  of 
money,  which  was  paid  upon  the  sale  thereof,  with  interest  at  the  rate  of  seven 
per  centum  a  year  from  the  time  of  the  sale,  and  executing  a  certificate  of  satis- 
faction, as  prescribed  in  section  one  thousand  four  hundred  and  sixty-three  of  this 
act.    Code  Civ.  Pro.,  §  1450. 

10  Patee,  249;  2  >  Wend.  602;  2  N.  Y.  484;  a.  c.  4  Den.  137:  19  N.  Y.  369;  4  id.  654;  34  id. 
^;  62  id.  406;  4  Hill,  544,  542;  1  id.  639:  7  id.  159;  4  id.  608;  2  id.  61;  7  id.  177:  7 
Barb.  341:  1  id.  379;  3  Den.  527:  1  id.  272;  Hili  &  Den.  266:  1  How.  Pr.  77;  2  Hun, 
542:  8.  c.  5  T.  &  C.  140;  32  Han,  626:  7  Laos.  393;  19  W.  D.  130;  2  Cow.  518. 

92  Bedemption  by  other  creditor  from  redeeming  creditor.  ^[Vliere  a  creditor 
has  redeemed  real  property,  as  prescribed  in  the  last  section,  any  other  creditor, 
vbo  might  have  redeemed  it  from  the  purchaser,  as  therein  prescribed,  may  re- 
deem it  from  the  first  redeeming  creditor,  as  follows: 

7  HUL  100, 177. 
nim  xmr,  ^^.^  .Object,  II  71-119. 
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1.  He  must  reimburse  to  the  first  redeeming  creditor^  his  executor,  adminis- 
trator, or  assignee,  the  sum  paid  by  him  to  redeem  the  property,  with  interest 
at  the  rate  of  seven  per  centum  a  year,  from  the  time  of  his  redemption. 

20  Wend.  602;  4  Hill,  608. 

2.  He  must  execute  a  certificate  of  satisfaction,  relating  to  his  judgment  or 
mortgage,  in  like  manner  as  the  first  redeeming  creditor  was  required  to  do. 

3.  If  the  judgment  or  mortgage,  by  virtue  of  which  the  first  creditor  redeemed, 
is  prior  to  the  judgment  or  mortgage  of  the  second  creditor,  the  second  creditor 
must  also  pay  to  the  first  creditor,  the  sum  specified  in  the  certificate  of  satisfac- 
tion, executed  by  him  upon  his  redemption,  with  interest  at  the  rate  of  seven  per 
centum  a  year,  &om  the  time  of  his  redemption;  unless  the  first  redeeming  credit- 
or's judgment  or  mortgage  had  ceased,  when  he  redeemed,  to  be  a  lien  as  against 
the  second  ledeezning  creditor;  in  which  case,  the  latter  need  not  pay  any  part 
of  tiie  sum,  specified  in  tiie  certificate.   Code  Civ,  Pro.,  §  1451. 

1  HIU,  639:  2  id.  BL 

93  Same,  vhtn  second  creditor  baa  the  prior  Um.  Where  the  lien  of  the 
second  redeeming  creditor's  judgment  or  mortgage,  is  prior  to  that  of  the  first 
redeeming  creditor's  judgment  or  mortgage,  so  that  the  former  redeems,  without 
paying  the  sum,  specified  in  the  latter's  certificate  of  satisfaction,  the  l^ter  may, 
without  executing  another  certificate  of  satisfaction,  again  redeem  from  the  for* 
mer,  or  from  any  subsequent  redeeming  creditor,  in  a  case,  where  he  would  have 
been  entitled  to  redeem,  if  his  first  certificate  had  not  been  executed;  and  lie  has 
the  same  rights,  with  respect  to  any  creditor  redeeming  from  him,  as  if  his  first 
certificate  luid  been  executed,  when  he  made  his  second  redemption.  Code  Civ. 
Pro.,  §  1452. 

94  Bubaeqnent  redemptloiui  by  otber  creditors.  A  third  or  other  creditor, 
who  might  have  redeemed,  as  prescribed  in  the  last  four  sections,  may  redeem 
from  the  second  or  any  other  creditor,  who  has  redeemed,  in  the  manner,  and 
upon  the  terms  and  conditions,  prescribed  in  the  last  two  sections.  Code  Civ. 
Pro.,  g  1453. 

95  Same,  after  fifteen  months.  A  creditor,  who  might  have  redeemed  within 
fifteen  months  after  the  sale,  as  prescribed  in  the  last  four  sections,  may  rederai 
from  any  other  redeeming  creditor,  althougli  the  fifteen  months  have  elapsed; 
provided,  that  he  thus  redeems  within  twenty-four  hours  after  the  laat  previous 
redemption.    Code  Civ.  Pro.,  §  1454. 

120  N.  T.  217;  80  N.  T.  St.  K.  64B. 

96  ■  ^^^•'«  l^o""  made.  A  redemption,  made  by  a  creditor,  on  or  after 
the  last  day  of  the  fifteen  months,  must  be  made  at  the  sheriff's  office  of  the  county. 
The  sheriff,  or  his  under-sheriff,  or  a  deputy-sheriff,  in  his  behalf,  must  attend  at 
the  sheriff's  office,  for  that  purpose,  on  the  last  day  of  the  fifteen  monUis,  and  on 
each  day  thereafter,  in  which  a  redemption  can  l>e  made,  during  the  time  when 
the  sheriff's  office  is  required  by  law  to  be  kept  open.  In  the  absence  of  the 
sheriff,  the  redemption  may  be  made,  by  paying  the  necessary  money,  and  deliver- 
ing the  necessary  papers,  to  the  under-sheriff,  or  to  any  deputy-rfieriff,  present 
at  the  sheriff's  office.  If  the  term  of  office  of  the  sheriff,  who  made  the  sale,  has 
expired,  and  he,  or  his  under-sheriff,  or  a  deputy-sheriff  authorized,  in  his  behalf 
to  receive  the  necessary  money  and  the  necessary  papers,  is  not  present,  the  money 
may  be  paid,  and  the  papers  may  be  delivered,  to  the  ^erift  then  in  office,  or  to 
the  under^eriff  or  a  deputy-sheriff  of  the  latter.   Code  Ch,  Pro.,  %  1455. 

84  N.  T.  236:  S  T.  ft  G.  140;  s.  c.  2  Htm,  642;  7  Lons.  88B;  16  Alb.  L.  J.  SIO;  48  Hon,  U; 
120  N.  T.  217;  80  N.  T.  St  &  645. 

97  Whan  original  purchaser  may  redeem.  If  the  purchaser,  at  the  execution 
sale,  of  property,  which  can  be  redeemed  by  a  creditor,  as  prescribed  in  this 
article,*  is  also  a  creditor  of  the  judgment  debtor,  and  as  such  could  redeem,  from 

^TUisabject,  §971-119. 
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a  purchaser,  or  a  redeeming  creditor,  he  may  avail  himself  of  his  judgment  or 
mortgage,  to  redeem  from  any  othra  redeeming  creditor.   Code  Civ,  Fro.,  §  1456. 

7  Cow.  668. 

93  SMMmdndunpttonby  MJB«er^tor,«te.  The  judgment  creditor,  by  virtue 
of  whose  execution  real  property  has  been  sold,  cannot  avail  himself  of  the  judg- 
ment, upon  which  the  execution  was  issued,  to  redeem  the  property;  nor,  except 
as  otherwise  specially  prescribed  in  this  article,*  can  a  creditor,  who  has  once  re- 
deemed, avail  himself  of  the  same  judgment  or  mortgage,  to  redeem  again.  Bui 
if  either  has  another  judgment  or  mortgage,  which  would  entitle  him  to  ledeffln, 
he  may  avail  himself  thereof  for  that  purpose,  in  the  same  manner  and  on  the 
flame  terms,  as  any  other  creditor.   Cod^  Civ.  Pro.,  §  1457. 

2  N.  T.  484;  b.  c.  4  Den.  187;  79  Han,  134;  61  N.  T.  St  R.  358. 

99  B«d6mption,  where  Uen  extends  only  to  part  Where  a  person,  who  has  an 
absolute  title  to,  or  a  judgment  or  mortgage,  which  is  a  lien  upon,  a  distinct  parcel 
only  of  the  real  property,  sold  by  virtue  of  an  ezecntion,  would  be  authorized,  by 
this  article,*  to  redeem  the  property,  if  his  title  or  lien  extended  to  the  whole,  he 
may  redeem,  from  a  purchaser,  the  entire  property  sold,  or  from  a  prior  redeeming 
creditor,  the  entire  property  redeemed  by  that  creditor;  except  that  if  his  title 
or  lien  extends  to  a  distinct  parcel  only  of  one  or  more  parts  of  the  property,  which 
were  separately  sold,  he  can  redeem,  from  a  purchaser,  only  the  part  or  parts  thus 
separately  sold,  in  which  his  distinct  parcel  is  included.    Code  Civ.  Pro.^  §  1458. 

100  Property  owned  In  undivided  aharea;  redemption  by  owner.  VThere  two 
or  more  persons  own  undivided  shares,  as  joint  tenants,  or  as  tenants  in  common, 
in  real  property,  sold  bv  virtue  of  an  execution,  or  in  a  distinct  parcel  thereof, 
which  has  been  separately  sold;  each  of  them  may  redeem,  from  the  purchaser,  as 
prescribed  in  sections  one  thousand  four  hundred  and  forty-six  and  one  thousand 
four  hundred  and  forty-seven  of  this  act,  the  share  or  interest,  belonging  to  him, 
by  paying  a  part  of  the  purchase  money,  bid  for  the  property,  or  for  that  distinct 
parcel  thereof,  bearing  the  same  proportion  to  the  whole,  as  the  share  or  interest, 
proposed  to  be  redeemed,  bears  to  the  property,  or  distinct  parcel  separately  sold, 
of  which  it  ia  a  part;  togeth^  with  interest  on  the  sum  so  paid,  from  the  time  of 
the  sale,  at  the  rate  of  ten  per  centum  a  year.   Co^  Civ.  Pro.,  %  1459. 

\  01  Same,  by  creditor.  Where  the  judgment  or  mortgage  of  a  creditor,  en- 
titled to  redeem,  is  a  lien  upon  an  undivided  share,  specified  in  the  last  section, 
he  may  redeem,  from  a  purcnaser,  that  undivided  share,  by  paying  him  the  same 
proportion  of  the  purchase  money,  which  the  owner  must  have  paid  to  redeem  i^ 
as  prescribed  in  the  last  section;  or  he  may  redeon,  from  a  prior  redeeming  creditor, 
the  entire  property  redeemed  by  the  latter,  with  like  effect  and  in  the  same  maimer, 
as  if  his  lien  attached  to  the  whole.    Code  Civ.  Pro.,  §  1460. 

102  BUr^^t  to  redeem,  wben  not  affected  by  agreement,  etc.  The  sheriff,  the 
purchaser,  the  judgment  creditor  or  a  redeeming  creditor,  cannot,  by  his  agree- 
ment  or  other  act,  in  any  manner  impair  or  prejudice  the  right  of  any  other  per- 
son to  redeem,  as  prescribed  in  this  article.*    Code  Civ.  Pro.,  g  1461. 

102  N.  T.  18B,  rev'ff  Si  Hon,  925. 

103  Bedemption  money,  to  wbom  paid.  The  money  required  to  be  paid  by 
a  creditor,  in  order  to  effect  a  redemption  of  real  property,  as  prescribed  in  this 
article,*  may  be  paid  to  the  purchaser  or  creditor,  from  whom  the  property  is 
to  be  redeemed,  his  executor,  administrator  or  assignee;  or  it  may  be  paid,  for 
the  use  of  the  poson  so  entitled  thoreto,  to  the  sheriff  who  made  the  sale.  Code 
Civ.  Pro.,  §  1462. 

20  Wend.  602;  56  N.  T.  607;  s.  c.  IS  Abb.  Pr.  N.  8.  158;  0  Barb.  17:  4  Hill,  613. 

104  Cartlflcate  of  aatiafaotion;  duty  of  county  derk,  etc  The  certificate  of 
satisfaction,  required  to  be  executed  by  a  creditor,  in  order  to  effect  a  redemption 
of  real  property,  must  be  acknowledged  or  proved,  and  certified,  in  like  manner 
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as  a  deed  to  be  recorded  in  the  county;  must  describe,  with  reasonable  certainty^ 

the  judgment  or  mortgage  under  which  he  redeems,  and  specify  the  sum  due 
thereupon;  and  must  state,  that  the  redemption  satisfies  the  judgment  or  mort- 
gage, in  full,  or  to  a  specified  amount.  It  must  be  filed  in  the  county  clerk's 
office,  at  or  before  the  time  when  the  money  is  paid  to  effect  the  redemption,  unless 
the  money  is  paid  to  the, sheriff;  in  which  case,  the  certificate  must  also  be  deliv- 
ered, at  uie  time  of  the  payment,  to  the  sheriff,  who  must  file  it  in  the  county 
clerk's  office,  as  pr^cribed  in  section  one  thousand  four  hundred  and  axty-sensL 
of  this  act 

The  county  clerk,  immediately  after  the  execution  and  recording  of  the  deed, 
must  enter  in  his  docket,  the  satisfaction,  or  partial  satisfaction,  of  a  judgment 
specified  in  a  certificate  so  filed,  as  required  by  law,  when  a  judgment  is  col- 
lected, by  virtue  of  an  execution.  If  a  mortgage,  specified  in  the  certificate,  is 
recorded  in  his  office,  he  must  cancel  and  discharge  the  mortgage  of  record,  if  it 
is  satisfied  by  the  certificate;  or,  if  it  is  only  partially  satisfi^,  he  must  miake  a 
minute  of  the  partial  satisfaction,  upon  the  record  thereof.  If  l^e  property  mort- 
gaged ia  situated  in  a  county,  in  which  there  is  a  register,  the  connly  clerk  must 
transmit  a  certified  copy  of  the  certificate  to  the  reguter,  who  must,  in  like  man- 
ner, cancel  and  discharge  the  mortgage  of  record,  or  make  a  minute  of  the  partial 
satisfaction  thereof.  The  clerk's  and  register's  fees,  for  performing  the  services 
specified  in  this  section,  must  be  paid  by  the  sheriff;  who  may  require  the  person 
entitled  to  a  deed  to  pay  him  the  amount  ihereot,  before  the  deed  is  delivered. 
Code  Civ.  Pro.,  §  1463. 

122  N.  T.  822;  21  Civ.  Fro.  180;  128  N.  T.  190;  88  N.  T.  St.  R.  BIS;  40  Id.  78. 

105  BrldBnce  funil«h«d  by  redMrnlng  Judgment  creditor.  Jn  order  to  entitle 
a  creditor  by  judgment  to  redeem  real  property,  as  prescribed  in  this  article,*  he 
must,  when  he  redeems,  file  in  the  county  clerk's  office,  or  deliver  to  the  sheriff^ 
as  the  case  requires,  the  following  evidence  of  his  right: 

2  N.  T.  400:  2  Hill.  SI;  40  N.  T.  869.  aTff  1  Lans.  406;  18  Wend.  508;  7  Hin,  IH:  4  Den. 

146;  20  Hnn,  44.  . 

1.  A  copy  of  the  docket  of  the  judgment,  under  which  he  dsdms  the  right  to 
redeem,  duly  certified  by  the  county  derk. 

4  Hill,  664:  4  Den.  145;  3  Barb.  301;  6  Wend.  626;  20  Id:  666,  alPg  7  Paige,  167;  19  Wend. 
87;  88  U.  X.  flOO;  7  Lana.  398.  .  . 

2.  Each  assignment  of  Ihe  judgment,  which  is  necessary  to  establish  his  right. 
An  assignment  so  filed  or  delivered  must  be  acknowledged  or  proved,  and  certi- 
fied, in  like  manner  as  a  deed  to  be  recorded,  or  the  execution  thereof  must  be 
proved,  by  the  affidavit  of  the  creditor,  or  of  a  witness  thereto;  unless  it  has  been 
filed,  and  entered,  as  prescribed  in  article  thirdf  of  title  first  of  chapter  eleventh 
of  this  act,  in  which  case,  a  certified  copy  thereof  must  be  filed  or  delivered. 

2  N.  T.  484;  s.  C  4  Den.  187;  10  Barb,  167;  27  id.  56;  4  Hill.  608;  1  Den.  662;  88  N.  Y.  000. 

3.  An  affidavit,  made  b^  him,  or  his  attorney  or  agent,  stating  truly  the  sum 
remaining  unpaid  on  the  judgment,  at  the  time  of  claiming  the  right  to  redeem. 
Code  Civ.  Pro.,  §  1464. 

2  Hill,  51;  4  id.  608;  7  Barb.  341;  25  N.  T.  619;  7  Hill,  91,  177. 

106  B^'^^t  ittortgage  creditor.  In  order  to  entitle  a  creditor  by  mortgage 
to  redeem  real  property,  as  prescribed  in  this  article,*  he  must,  when  he  redeema, 
file  in  the  counly  clerk's  office,  or  deliver  to  the  sheriff,  the  following  eridoice 
of  his  right: 

4  Den.  145;  i.  c.  2  N.  T.  490;  7  Hill,  177. 

1.  A  copy  of  the  mortgage,  under  which  he  claims  the  right  to  redeem,  duly 
ceriified  by  the  clerk  or  register  of  the  counl^. 


2.  Each  assignment  of  the  mortgage,  which  is  necessary  to  establish  his  righ^ 
acknowledged  or  proved,  and  certified,  aa  prescribed  in  the  last  section  for  aa 


2  Hill,  61. 
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afidgmnent  of  a  judgment^  unlesB  it  has  been  recorded;  in  which  case  a  cotified 
copy  of  the  record  must  be  £2ed  or  delivered. 

3.  An  affidavit,  made  by  him,  or  by  his  attorney  or  agent,  stating  truly  the 
mm  remaining  unpaid  on  the  mortgage,  at  the  time  of  claming  the  right  to  re- 
deem.   Code  Civ.  Pro,,  §  1466. 

20  N.  T.  364;  7  HIU,  81.  177;  87  Hon,  201. 

107  *y  ««eutor,  eto.  In  either  of  the  cases  specified  in  the  bat  two 
sections,  if  the  person,  proponng  to  redeem,  claims  to  be  entitled  so  to  do, 
reason  of  his  being  an  executor  or  administrator  of  a  person,  who,  if  living,  would 
be  entitled  to  redeem,  he  must  file  or  deliver,  with  the  other  papers  therein  pre- 
scribed, a  certified  copy  or  a  sworn  copy  of  his  letters  teetam^taiy,  or  letters  of 
adminiatration.    Code  Civ.  Pro.^  §  1466. 

108  *>*  "  The  sheriff  to  whom  one  or  more  papew, 
specified  in  the  last  four  sections,  are  delivered,  must  keep  them  open,  at  all 
reasonable  times  during  the  period  allowed  for  redemption,  to  the  inspection  of 
all  persons  interested.  He  must  have  all  those  papers  at  the  sheriff^s  office,  at 
the  times  when  he  is  required  to  attend  thereat,  for  the  purpose  of  enabling  credi- 
tors to  redeem,  as  prescribed  bv  law;  and  he  must  file  tlem  in  tiie  county  clerk's 
office,  within  three  days  after  we  execution  of  the  deed.   Code  Civ.  Pro.,  %  1467. 

109  rademption  takes  effect,  etc.  A  redemption  by  a  creditor  is  effected, 
only  when  he  has  paid  all  the  money  required  to  be  paid,  and  filed  or  delivered 
all  the  papers,  required  to  be  filed  or  delivered,  as  prescribed  in  this  article*;  and 
a  waiver  of  any  of  those  requirements  is  void,  as  against  a  person  who  ia  entitled 
subsequently  to  redeem.  Where  a  redemption  is  l^us  effected,  it  vests  in  the  re- 
deeming CTeditOT  all  the  right,  title,  and  interest^  which  the  pnicbaser  acquired 
by  the  sale.   Code  Civ.  Pro.,  §  1468. 

4S  N.  T.  368. 

110  K'dwftlrtlwi  certificate.  Where  a  redemption  is  made,  as  prescribed  in 
thia  article,*  the  officer  or  other  person,  to  whom  money  is  paid,  or  a  paper  is 
delivered,  for  the  purpose  of  effecting  the  redemption,  must  execute  and  deliver, 
to  the  person  paying  the  money  or  delivering  the  paper,  a  certificate,  stating  all 
the  facts  which  transpired  before  him,  with  respect  to  the  redemption.  Code  Civ. 
Pro.,  %  1469. 

66  N.  Y.  507,  art  10  Abb.  Fr.  N.  S.  IBS;  88  N.  T.  Super.  580;  120  N.  T.  217;  80  N. 

T.  St  R.  644. 
See  also  L.  1847.  c.  410,  |  7. 

111  Acknowledgrment  and  recordliiff  of  Mune.  Such  a  certificate  may  be 
acknowledged  or  proved,  and  certified,  in  like  manner  as  a  deed  to  be  recorded 

in  the  county  where  the  property  is  situated.   The  recording  thereof,  in  the  office 
of  the  clerk  or  register  of  that  county,  in  the  book  for  recording  deeds,  has  the 
same  effect,  as  against  subsequent  purchasers  and  incumbrancers,  aa  the  recording 
of  a  conveyance.   Code  Civ.  Pro.,  §  1470. 
66  N.  T.  607.  atrg  16  Abb.  Pr.  N.  8.  168;  88  N.  T.  Super.  680. 

112  Wben  and  by  whom  eonTeyanoe  to  be  executed.  Immediately  after  the 
expiration  of  fifteen  months  from  the  time  of  sale,  exeept  where  a  redemption 
luua  been  made  on  the  last  day  of  the  fifteen  months,  and,  in  that  case,  immedi- 
ately after  the  expiration  of  twenl^-four  hours  from  the  last  redoimtion,  the 
sheriff  who  made  tiie  sale  must  execute  the  proper  deed  or  deeds  in  order  to  con- 
vey to  the  person  or  persons  entitled  thereto  the  part  or  parts  of  the  property 
sold,  which  have  not  been  redeemed  by  the  .judgment  debtor,  his  heir,  devisee  or 
assgnee.  The  deed  conveys  to  the  grantee  therein  the  right,  title  and  interest 
which  was  sold  by  the  sheriff.   After  the  same  shall  have  been  recorded  for  twenty 

Sears  in  the  county  where  the  real  estate  is  situated,  it  shall  be  presumptive  evi- 
ence  of  the  facts  therein  stated.   Code  Civ.  Pro.,  §  1471,  as  mrid  L.  1886,  e.  637. 

•TUe  subject.  H  71-119. 
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2  N  T.  S73;  2  id.  490:  aTg  4  Den.  145;  53  N.  Y.  868:  62  id.  185: 18  Bub.  260;  11  Wend. 
423:  2  icf.  SOT;  1  id.  46;  4  id.  240;  10  JohoB.  228: 12  M.  162:  2  Id.  248;  7  HULOL:  1  Den. 
239;  6  hauB.  234:  21  Abb.  N.  C.  362,  367;  14  OIt.  Pro.  386;  42  Barb.  418;  2L  Otr.  Pro. 
ISO;  128  N.  y.  m;  40  N.  Y.  St.  B.  73. 

^  ^  2a  of  lost  aceeatlon.   WheneTer,  upon  tiie  txiel  of  an  action  it 

ahaH  appear  that  at  least  twenty  years  theretofore  real  property  has  been  sold  by  a 
sheriff  for  enforcement  of  the  valid  lien  thereon  of  a  duly  docketed  judgmrat, 
and  that  a  certificate  of  the  sale  has  been  duly  made  by  the  sherifE  and  filed,  and 
that  a  conveyance  in  completion  of  the  purchase  has  been  executed  and  recorded, 
but  that  the  execution  or  writ  by  virtue  of  which  the  sale  has  so  been  made  can 
XL&t  be  found  in  tihe  of&ce  of  the  cl&k  with  whom  the  same  should  have  been 
filed,  thai  and  in  such  case  the  recital  of  or  reference  to  such  execution  or  wiit 
contained  in  the  said  certificate,  or  in  the  said  conveyance  or  in  the  record  thereof 
shall  be  prima  facie  evidence  of  the  said  execution  or  writ  and  of  the  issue  of  the 
same  as  against  any  party  whose  claim  of  title  is  not  shown  to  have  been  accom- 
panied or  supported  by  peaceable  possession  of  the  premises  in  controversy  for 
at  least  three  years  immediately  preceding  the  commencement  of  the  action.  L, 
1890,  c.  168. 

113  TO  wliom  sanw  to  be  made.  If  any  part  of  the  property  remains  unre- 
deemed by  a  creditor,  it  must  be  conveyed,  by  the  ^eriS,  to  the  purchaser  upon 
the  sale,  except  where  the  certificate  of  sale  has  been  assiguedj  in  which  case,  it 
must  be  conveyed  to  the  last  assignee.  Any  part  or  parts  of  the  properly  sold, 
which  have  been  redeemed  by  a  creditor,  must  be  conveyed  by  the  sheriff,  to  tJie 
last  redeeming  creditor,  except  where  he  has  assigned  tiie  certificate  of  redemp- 
tion, or  has  executed  any  other  assignment  of  his  right,  title,  and  interest  in  the 
property  redeemed  by  him;  in  which  case,  it  must  be  conveyed  to  tlie  last  a«gnee. 
Code  Civ.  Pro.,  §  1472. 

2  N.  Y.  490,  aTg  4  Den.  146;  7  HiU,  81;  1  Deo.  239;  4  id.  480. 

1 14  Conveyaiioe  to  executor,  etc;  effect.  Where  a  person,  entitled  to  a  deed, 
dies  before  the  delivery  ot  the  deed,  the  sheriff  must  execute  and  deliver  the  deed 
to  his  executor  or  adminiBtrator.  The  property  so  conveyed  must  be  hdd,  ia 
trust  for  the  use  of  the  heirs  or  devisees  of  the  decedent,  subject  to  the  dower  of 
his  widow,  if  there  is  one;  but  it  may  be  sold,  in  a  proper  case,  for  the  nayment 
of  his  debts,  in  the  same  manner  as  land,  whereof  he  died  seized.  Code  Ctv.  Pro., 
§  1473. 

42  Barb.  418. 

115  Conveyance  to  aaslgnee,  etc  Before  an  assignee,  or  his  executor  or  ad- 
ministrator, is  entitled  to  a  deed,  as  prescribed  in  the  last  two  sections,  each  aa- 
fiignment,  under  which  the  deed  is  claimed,  must  be  acknowledged  or  proved,  and 
citified,  in  like  manner  as  a  deed  to  be  recorded  in  the  county  where  the  prep- 
ay is  situated,  and  must  be  filed  in  the  office  of  tiie  clerk  of  wat  county.  Codt 
Civ,  Pro.,  §  1474. 

2  N.  Y.  490;  s.  c  4  Den.  14S;  46  N.  Y.  368;  7  HiU,  91;  1  Den.  230;  4  id.  480;  7  Lens.  347; 
a.  c.  14  Abb.  Pr.  N.  H.  lUl;  s.  c.  64  Barb.  648. 

116  Death  or  dlenblUty  of  eherlfl,  etc.,  after  sale.  Where  a  sheriff  dies,  is  re- 
moved from  office,  or  becomes  otherwise  disqualified  to  act,  at  any  time  aft^  mak- 
ing a  sale  of  real  property,  by  virtue  of  an  execution,  the  prop^ty,  or  a  distinct 
parcel  thereof,  may  he  redeemed,  by  paying  the  necessary  money,  and  deliv^ng 
the  necessary  papers,  to  his  under^dieriff,  who  must  also  execute  and  deliver  the 
proper  deed  or  deeds  of  property,  not  redeemed  by  the  judgment  debtor,  his  heir, 
devisee,  or  grantee.  If  the  under-sheriff  also  dies,  is  removed  from  office,  or  be- 
comes otherwise  disqualified  to  act,  the  property  may  be  redeemed,  by  paying  the 
necessary  money,  and  delivering  the  necessary  papers  to  the  sheriff's  successor  in 
office,  who  must  also  execute  and  deliver  the  proper  deed  or  deeds.  The  under- 
sheriff  or  the  sheriff's  successor,  as  the  case  requires,  possesses  all  the  powers,  and 
is  eul^ect  to  all  the  duties  and  liabilities,  of  the  shrift  who  made  the  sale,  tondi- 
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ing  tiie  redemption  and  conTeyance  of  property  sold,  and  the  proceedings  relating 
thereto:  and  each  provision  of  law,  r^ulating  thoee  proceed&gs,  and  applicable 
to  the  sherift  who  made  the  sale,  is  applicaUe  to  his  under-sheriff  or  successor. 
This  section  applies  where  a  sale  was  made,  eitiier  before  or  after  this  act  lakes 
effect.   Code  Civ.  Pro.,  §  1476. 

10  JohOB.  22S;  12  id.  162. 

1 1 7  Bune :  deUvery  ot  pap«rs  or  money.  Where  real  property  is  sold,  by  yirtue 
of  an  execution,  by  the  under-sheriff  or  a  deputy-^eriff,  in  behalf  of  the  sheriff, 
money  required  to  be  paid,  or  a  pap^  required  to  be  delirered,  to  the  sheriff,  in 
order  to  effect  a  redemption,  as  prescribed  m  this  article,*  at  any  time  before  the 
last  day  of  the  fifteen  montlw  from  the  time  of  the  sale,  may  be  paid  or  detirered, 
«ither  to  the  sheriff,  or  to  the  nnder-dieriff  or  ckFputy-aberiff,  who  made  the  ssle^ 
Code  Civ.  Pro.,  §  1476. 

66  N.  T.  507,  aTg  16  Abb.  Pr.  N.  S.  158. 

^  1  g  BtdMnpOou  whara  sale  waa  mad*  by  peraon  speolaUy  appointed.  Where 
real  prop»^  is  sold,  by  Tirtue  of  an  execution,  by  a  person  roecially  appointed 
by  Ihe  court,  as  prescribed  in  section  one  thousand  three  hunmred  and  sixty-two 
or  section  one  thousand  three  hundred  and  eighty-eightf  of  this  act,  it  may  be 
redeemed,  as  prescribed  in  this  article,*  as  if  it  had  been  sold  by  tiie  sheri^  except 
as  follows: 

1.  Money,  required  to  be  paid,  or  a  paper,  required  to  be  deliTered,  to  the  sheriff, 
in  order  to  effect  a  redemption,  as  prescribed  in  this  article,*  at  any  time  before 
the  last  day  of  the  fifteen  months  from  the  time  of  the  sale,  must  be  paid  to  the 
officer  who  made  the  sale;  unless  the  person  entitled  to  redeem,  his  agent  or  attor- 
ney, files  with  the  derk  of  the  county,  vith  the  papw  or  papers  required  to  be 
filed,  or  to  be  deUvered  to  the  sheriff,  for  the  purpose  of  Meeting  the  redemption, 
his  affidavit,  to  the  effect,  that  the  officer  is  dead;  or  has  been  r^oved;  or,  where 
he  is  a  coroner,  that  he  is  no  longer  in  office;  or  that  after  diUgent  search,  the 
affiant  has  been  unable  to  find  him  within  the  county;  in  which  case,  the  money 
may  be  paid  into  court,  by  paying  it  to  the  county  treasurer,  to  the  credit  of  the 
cause,  with  like  effect,  as  where  it  is  paid  to  the  aheriff,  after  a  sale  by  the  latter. 

2.  The  provisions  of  section  one  thousand  four  hundred  and  fifty-five  of  this 
act,  apply  to  a  redemption,  upon  a  sale  made  as  prescribed  in  this  sectitm;  and 
the  officer,  who  sold  the  properi;y,  must  attend,  as  the  sheriff  is  therein  required 
to  attend.  If  he  is  not  present,  the  redemption  may  be  effected,  as  prescribed  in 
that  section,  for  redemption  in  a  case,  where  the  term  of  office  of  the  sheriff,  who 
made  the  sale,  has  expired.   Code  Civ.  Pro.,  §  1477. 

40  N.  Y.  St  R.  40. 

^  ^9  Bamo:  conT«yaxiea  wlure  such  paraon  diea,  etc  If^  when  the  period  for 
redemption  expires,  a  coroner,  or  a  person  specially  appointed  by  the  court,  who 
has  sold  real  property,  by  virtue  of  an  execution,  is  dead,  or  has  been  removed, 
or,  in  the  case  of  a  coroner,  if  he  is  no  longer  in  office,  the  court  must,  upon  the 
application  of  a  person  entitled  to  a  deed,  appoint  a  person,  to  execute  the  deed 
accordingly.   Code  Civ.  Pro.,  §  1478. 

Remedies  for  Failure  of  Title  to  Red  Property  Sold  and  to  Enforce  ContributioH. 

1 20  ^'^"i^  evicted  puTchaaer  may  reoorer  money  paid.  Xhe  purchaser  of  real 
property,  sold  by  virtue  of  an  execution,  his  heir,  devisee,  grantee,  or  as^gnee, 
who  is  evicted  from  the  possession  thereof,  or  against  whom  judgment  is  ren- 
dered, in  an  action  to  recover  the  same,  may  recovCT  the  purchase  money,  with 
inter^ri;,  from  the  p^wn  for  whose  benefit  the  property  was  sold,  where  the  judg- 
ment was  rendered,  or  the  eviction  occurred,  in  consequence,  eithra: 

1.  Of  any  irregularity  in  the  proceedings  concerning  the  sale;  or 

2.  Of  the  judnnent,  upon  which  the  execution  was  issued  being  vacated  or  re- 
versed, or  set  aside  for  irregularity,  or  error  in  fact.    Code  Civ.  Pro.,  §  1479. 

6  Cow.  88;  1  id.  741;  8  Weod.  9;  12  Barb.  67;  8  Lane.  53;  12  Abb.  Pr.  473;  8  N.  T.  188; 
128  Id.  190;  40  N.  Y.  St.  R.  73. 

•This  subject,  g§  71-U9.  f  Id.  §g  1,  27. 
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^21    Wh«B  may  Isane  fnrthM  execntton;  bona  flde  purchaMr,  «te.f  not  affected. 

Where  final  judgment  is  rendered,  against  the  defendant,  in  an  action  specified 
in  subdivision  Gjkt  of  the  laat  section,  the  judgment,  by  Tirtue  of  which  sale 
was  made,  remains,  in  bis  favor,  valid  and  effectual  against  &e  jndgxnent  debtor 
therein,  his  executor,  administnitor,  heir  or  devisee,  for  the  purpose  of  collect- 
ing the  Bum  paid  on  Ihe  sale,  wilh  interest  He  may  accordingly  hare  a  furtiier 
execution  upon  tiiat  judgment;  but  the  execution  does  not  affect  a  purchaser  in 
good  faith,  or  an  inciunbrancer  by  mortgage,  judgment,  or  otherwise,  whose  title 
or  whose  incumbrance  accrued,  befwe  tiie  actual  levy  thereol  Code  Civ,  Pro., 
§1480. 

21  CiT.  Pro.  177;  128  N.  T.  190. 

122  Contribution  between  owners  of  real  property.  Where  the  real  proper^ 
of  two  or  more  persons  is  liable  to  satisfy  a  judgment,  and  the  whole  of  the  judg- 
ment, or  more  than  a  due  proportion  thereof,  has  been  collected,  by  a  sale  of  the 
real  property  of  one  or  more  of  them,  by  virtue  of  an  execution  issued  upon 
the  judgment;  the  person  so  ag^eved,  or  hu  executor  or  administrator,  may  main- 
tain an  action,  to  compel  a  just  and  equal  contribution  by  all  Ihe  persons,  whose 
real  property  ought  to  contribute  as  prescribed  in  the  next  section  bat  one.  Codg 
Civ.  Pro.,  §  1481. 

5  Johns.  Ch.  285. 

123  Same,  where  heir,  etc.,  of  part  owner  redeems.  Where  the  heir,  devisee, 
or  grantee,  of  a  judgment  debtor,  having  an  absolute  title  to  a  distinct  parcel  oi 
real  property,  sold  by  virtue  of  an  execution,  redeems,  as  prescribed  in  section  one 
thousand  four  hundred  and  fifty-eight  of  this  act,  the  property  sold,  or  any  part 
or  parts  thereof  separately  sold,  which  include  his  properly;  he  may,  in  like  manner 
maintain  an  action,  to  compel  a  just  and  equal  contribntion  by  those,  who  own 
the  residue  of  the  property  thtis  redeemed.   Code  Civ.  Pro.,  §  1482. 

1 24  Ord^T  of  contribution.  Where  an  action  is  brought,  as  prescribed  in  tlie 
last  two  sections,  the  real  properiy  is  liable  to  conl^bution  in  the  following  ordo-. 

1.  If  it  comprises  different  undivided  shares  or  distinct  parcels,  which  have  heax 
conveyed  by  the  judgment  debtor,  tiiey  are  liable  in  succession,  commencing  with 
the  portion  last  conveyed. 

2.  If  it  comprises  different  undivided  shares  or  distinct  parcels,  which  have 
been  sold  by  virtue  of  two  or  more  executions,  tiiey  are  liable  in  succession,  com- 
mencing with  the  portion  sold  under  the  last  and  youngest  judgment. 

3.  If  it  comprises  different  undivided  shares  or  distinct  parcels,  some  of  which 
have  been  conveyed  by  the  judgment  debtor,  and  some  of  which  have  been  sold 
by  virtue  of  one  or  more  executions,  they  are  respectively  liable  in  succession, 
according  to  the  order  prescribed  in  the  wot  and  second  subdivisions  of  this  see* 
tion.    Code  Civ.  Pro.,  §  1483. 

5  Johns.  Ch.  285. 

1 25  Bnf  oreli^  sama  by  means  of  original  Judginent.  Yot  the  purpose  of  en- 
forcing contribution,  as  fnrescribed  in  the  last  section,  the  court,  in  which  the  action 
is  brought,  may,  and  in  a  proper  case,  must,  permit  the  plaintiff  to  use  the  origi- 
nal judgment,  and  to  collect,  by  an  execution  issued  thereupon,  out  of  any  real 
property  subject  to  the  lien  thereof,  the  sum  which  ought  to  be  contributed  by 
that  property.  For  that  purpose,  the  lien  of  the  original  judgment,  upon  that 
real  property,  when  preserved,  as  prescribed  in  the  next  section,  continues,  for  the 
term  prescribed  in  sections  one  thousand  two  hundred  and  fifty-one  and  one  thou- 
sand two  hundred  and  fifty-five*  of  this  act,  to  the  extent  of  the  sum,  which  ought 
to  be  so  contributed,  notwithstanding  the  paymrait  made  by  the  party  seeking  con- 
tribution.   Code  Civ.  Pro.,  §  1484. 

126  I<i«i  of  Judgment,  how  preserred.  The  lien  of  the  original  judgment 
may  be  preserved,  as  prescribed  in  the  last  section,  by  filing,  in  the  clerk's  office 
of  the  county  where  the  real  property  is  situated,  within  twenty  days  after  the 

•Judgmant,  etc,  ||  61,  65. 
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payment,  for  whidi  contiibntion  is  claimed,  an  affidsTil^  in  behalf  of  the  penon 

aggrieved,  stating  the  sum  paid,  and  his  claim  to  use  the  judgment  for  tiie  re- 
imburaement  thereof,  with  a  notice,  requiring  the  clerk  to  make  the  entries  spera- 
fied  in  the  next  section.  But  the  lien  is  not  preserved,  as  against  a  grantee  or 
mortgagee  in  good  faith,  for  a  valuable  consideration,  without  notice^  and  before 
the  cmliies  are  actually  made.   Code  Civ.  Pro.,  §  1485. 

127  BMne,  entry  on  docket.  On  filing  the  affidavit  and  notice,  the  clerk  must 
make,  upon  the  docket  of  the  judgment,  an  entry,  stating  the  sum  paid,  and  t^t 
the  judgment  is  claimed  to  be  a  lien  to  that  amount.  Where  it  is  desired  to  pre- 
serve the  lien,  upon  property  situated  in  two  or  more  counties,  a  similar  aflidkvit 
«nd  notice  must  be  filed  with,  and  a  similar  entry  made  by,  the  clerk  of  each 
county.    Code  Civ.  Pro.,  §  1486. 

Execution  against  the  Person. 

128  ™»y  Where  a  judgment  can  be  enforced  by  execution,  as 
prescribed  in  section  one  thousand  two  hundred  and  forty*  of  this  act,  an  execu- 
tion, against  the  person  of  the  judgment  debtor,  nvay  be  issued  thereupon,  subject 
to  the  exception  specified  in  the  next  section,  in  either  of  the  following  cases: 

48  N.  T.  Super.  3;  22  Abb.  N.  O.  74,  408,  460;  B  Civ.  Pro.  18;  86  N.  Y.  Bt.  R.  280. 

1.  Where  the  plaintiff's  right  to  arrest  the  defendant  depends  upon  the  nature 
of  the  action. 

U  Abb.  Pr.  N.  S.  72:  58  N.  T.  260;  88  id.  206;  51  id.  694;  94  id.  473;  83  How.  Pr.  428;  18 
Abb.  Pr.  164;  19  id.  14;  14  Abb.  Pr.  N.  S.  200;  66  How.  Pr.  82;  20  Hon,  19;  s.  c.  9  W. 
D.  814;  10  id.  181:  22  Abb.  N.  C.  73.  79.  468,  460;  28  Hun,  888;  2  Civ.  Pro.  (McCarty) 
196;  49  N.  Y.  Super.  3;  4  Civ.  Pro.  844;  a.  c.  49  N.  Y.  Super.  277;  7  dv.  Pro.  892;  I 
How.  Pr.  N.  S.  7;  37  Hun,  611;  s.  c.  8  CIt.  Fro.  199;  8  id.  266;  «.  c.  16  Abb.  N. 
C.  147:  2  N.  T.  Supp.  668,  617;  62  N.  T.  Super.  286.  667;  8  Civ.  Pro.  41S,  430;  62  Hun, 
127.  12&  > 

2.  In  any  other  case,  where  an  order  of  arrest  has  been  granted  and  executed 
in  the  action,  and  if  it  was  executed  against  the  judgment  debtor  where  it  has 
not  been  vacated.    Code  Civ.  Pro.,  §  1487,  as  am'd  L.  1879,  c.  542. 

17  How.  Pr.  68:  16  id.  12;  30  N.  Y.  681;  68  How.  Pr.  284;  62  id.  132;  22  Abb.  N.  O.  468, 
460;  90  N.  Y.  879,  382;  62  N.  Y.  Super.  667;  8  Civ.  Pro.  19S;  s.  c.  37  Hue,  608;  14  Oiv. 
Pro.  863;  18  id.  77,  79;  3  N.  Y.  Supp.  123;  6  id.  89,  671;  12  id.  856;  36  id.  977. 

1 29  When  agalnat  a  woman,  an  execution  cannot  be  issued  against  the 
person  of  a  woman,  unless  an  order  of  arrest  has  been  granted  and  executed  in 
the  action,  and  if  it  was  executed  against  the  judgment  debtor,  has  not  been 
Tacated.    Code  Civ,  Pro.,  §  1488,  as  am'd  L.  1879,  c.  54S. 

1  T.  &  C.  Addenda,  10;  42  Barb.  436;  6  Civ.  Pro.  107. 

130  When  execntion  a^alnat  property  must  be  first  returned.  Unless  the 
judgment  debtor  is  actually  confined,  without  having  been  admitted  to  the  liber- 
ties of  the  jail,  by  virtue  of  an  execution  against  his  person,  issued  in  another 
action,  or  of  an  order  of  arrest  or  a  surrender  by  his  bail,  in  the  same  action,  an 
execution  against  his  person  cannot  be  issued,  until  an  execution  against  his  prop- 
erty has  been  returned,  wholly  or  partly  unsatisfied.  If  he  is  a  resident  of  the 
state,  lite  execution  against  his  property  must  have  been  issued  to  the  county 
where  he  resides.    Code  Civ.  Pro.,  §  1489. 

46  How.  Pr.  496;  ■.  c.  16  Abb.  Pr.  N.  S.  346;  8  Abb.  Pr.  228;  a.  c.  6  Dner,  681:  9  Abb. 
Pr.  220;  s.  c.  19  How.  Pr.  91;  1  L.  B.  44;  48  N.  Y.  Super.  651,  affd.  71  N.  Y.  877;  S 
Ctv.  Pro.  (McCarty)  68,  70;  86  Hun,  284;  88  M.  161;  45  id.  136;  s.  c.  19  Abb.  N.  O.  64: 
■.  c.  12  ClT.  Pro.  itSZ;  16  id.  233;  22  Abb.  N.  C.  458.  460;  6  N.  Y.  Supp.  88,  671. 

131  Simnltanetma  exeentlona  against  peraon  and  property.    An  execution 

against  the  person  of  the  judgment  debtor  cannot  be  issued,  without  leave  of  the 
court,  while  an  execution  against  his  property,  issued  in  the  same  action,  remains 
nnretumed;  and  an  execution  against  his  property  cannot  be  issued,  without  leave 
of  the  court,  while  an  execution  against  his  person,  issued  in  the  same  action, 
remains  unretumed.    Code  Civ.  Pro,,  §  1490. 

132  Bal>Mqn«^t  e»eutiona  against  peraon  confined  on  execution.  Where  a 
judgment  debtor  has  been  taken,  and  remains  in  custody,  by  virtue  of  an  execution 

*  Jndgmant,  etc.,  g  40. 
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against  his  peiBon,  another  execution  cannot  be  issned,  in  the  eame  action,  against 
his  person  or  his  property,  except  in  a  case  specially  prescribed  by  lav.  Code 
Civ.  Pro.,  §  1491. 

46  How.  Fr.  496;  b.  c.  16  Abb.  Pr.  N.  S.  346. 

^33  Bkbom,  In  eu«  of  eaeape.  If  a  judgment  debtor  escapes,  after  having  been 
taken,  by  virtue  of  an  execution  against  his  person,  he  may  be  retaken,  by  virtue 
of  a  new  execution  against  his  person;  or  an  execution  against  his  property  may 
be  issued,  as  if  the  execution,  by  virtue  of  which  he  was  taken,  had  been  returned 
without  his  having  been  taken.    Code  Civ.  Pro.,  §  1492. 

61  N.  Y.  St.  R.  252;  9  N.  Y:  Supp.  641. 

134  Bama,  if  dabtop  Oimm  in  ciwtody.  Where  a  judgment  debtor,  who  haa 
been  taken  by  virtue  of  an  execution  against  his  peraon,  dies  while  in  custody,  a 
new  execution  against  his  property  may  be  issued,  as  if  the  execution,  by  virtue 
of  which  he  was  taken,  had  been  returned  without  his  having  been  taken.  Code 
Civ.  Pro.,  §  1493. 

]  35  Same,  If  eradltor  discbargaa  debtor.  At  any  time  after  a  judgment  debtor 
has  remained  in  custody,  by  virtue  of  an  execution  against  his  peraon,  for  the 
space  of  thirty  days,  the  judgment  creditor  may  serve  upon  the  sheriff  a  written 
notice,  requiring  him  to  dischai^e  the  judgment  debtor  from  custody,  by  virtue 
of  the  execution.  Whereupon  tiie  sheriff  must  discharge  the  judgment  debtcur, 
and  return  the  execution  accordingly.  After  service  of  snch  a  notice,  another 
execution,  against  the  person  of  the  judgment  debtor,  cannot  be  issued  upon  the 
judgment;  but  after  his  discharge,  the  judgment  creditor  may  othmrise  enforce 
the  judgment,  as  if  the  execution,  from  which  he  was  discharged,  had  been  n- 
tnmed,  without  his  having  been  taken.  Code  Civ.  Pro.,  §  1494. 
16  Hon,  462;  i.  c.  66  How.  Pr.  808;  48  N.  T.  St  R.  572;  21  N.  Y.  Supp.  2S6. 

1 36  what  property  axempted  from.  A  new  execution  against  property, 
issued  in  a  case  specified  in  the  last  two  sections,  cannot  be  enforced  against  an 
interest  in  real  property,  including  a  chattel  real,  which  was  purchased,  in  good 
faith,  from  the  judgment  debtor,  after  the  recovery  of  the  judgment  upon  which 
it  is  issued;  or  which  was  sold  by  virtue  of  an  execution,  issued  upon  a  previous 
or  subsequent  judgment.    Code  Civ.  Pro.,  §  1495. 

137  IMaoharga  from  Impriaonmant  on  application  of  taxpayor.  Where  a  per- 
son has  been  arrested  by  virtue  of  an  execution  issued  upon  a  judgment  of  fifty 
dollars  or  under,  and  has  been  kept  imprisoned  at  the  expense  of  the  county  for 
aiz  months  or  over,  the  court  out  of  which  the  execution  issued  may,  on  the 
plication  of  a  taxpayer  of  the  county  to  which  the  support  is  chargeable,  and  upon, 
due  proof  of  the  service  upon  the  person  in  whose  favor  such  execution  was  isBned^ 
of  a  notice  in  writing  of  the  time  when  and  the  place  where  such  application 
is  to  be  made,  at  least  eight  days  before  the  making  thereof  discharge  the  prisoner^ 
and  it  shall  be  the  du^  of  the  sheriff  to  fortiiwith  release  him  from  custody. 


1 33  Of  Jad^niant  la.  erimlnal  esses,  anthority  to  azoente.  When  a  judgment, 
except  of  death,  has  been  pronounced,  a  certified  copy  of  the  entry  thereof  upon 
the  minutes  must  be  forthwith  furnished  to  the  officer  whose  duty  it  is  to  execute 
the  judgment;  and  no  other  warrant  or  authority  is  necessary  to  justify  or  require 
its  aecution.  Code  Crim.  Pro,,  §  486. 
107  N.  T.  1,  M. 

1 39  Commitment  of  defendant.  If  the  judgment  be  imprisonment,  or  a  fine 
and  imprisonment  imtU  it  be  paid,  the  defendant  must  forthwitii  be  committed  to 
the  custody  of  the  proper  officer,  and  by  him  detained,  until  the  judgmokt  be 
complied  with.   Code  Crim.  Pro.,  §  487. 

47  Hun.  156. 


L.  1884,  c.  228,  §  1. 
Bee  Jails,  %  S;  Ansst,  §22. 
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^40  'iidgnmt  of  laprlwnnMit,  liy  whom  oxMatod.  When  the  judgment  is 
imprisonment  in  a  county  jail,  or  a  fine  and  that  the  defendant  be  imprisoned 
until  it  be  paid,  the  judgment  must  be  executed  by  the  sheriff  of  the  county.  In 
all  other  cases,  when  the  sentence  is  ii^risonment,  the  sheriff  of  the  county  must 
deliver  the  d^endfuat  to  the  proper  officer,  in  execution  of  the  judgment.  Code 
Crim.  Pro.,  g  488. 

141  l^*T  o'  ■herlff.  If  the  judgment  be  imprisonment,  except  in  a  county 
jail,  the  sheriff  must  deliver  a  copy  of  the  entry  of  the  judgment  upon  the  minutes 
of  the  court,  together  with  the  body  of  the  defendant,  to  the  keeper  of  the  piiaon, 
in  which  the  defendant  is  to  be  imprisoned.    Code  Crim.  Pro.,  §  489. 

47  Hun,  156. 

142  >"y  require  The  sheriff  or  his  deputy,  while  conveying  the 
defendant  to  the  proper  prison,  in  execution  of  a  judgment  of  imprisonment,  has 
the  same  authority  to  require  the  assistance  of  any  citizen  of  this  state,  in  secur- 
ing the  defendant,  and  in  retaking  him  if  he  escape,  as  if  the  sheriff  were  in  his 
own  coimty;  and  every  person  who  refuses  or  neglects  to  assist  the  sheriff,  when 
so  required,  is  punishable,  as  if  the  sheriff  were  in  his  own  county.  Code  Crim, 
Pro.,  §  490. 

See  also  Crimes,  %  51. 
Action  to  Recotkr  Chattel  Seized  bt;  see  Chattels,  §  2. 
In  Action  to  Compel  Dbtbrionatzom  or  Claims;  see  Beal  Property  Law,  §  848. 
On  Condemnation  Pkocbedinob;  see  Coudemnation  Law,  g  18. 

For  Cost  or  Supfltino  Food  and  Water  to  Impounded  Animal;  see  ABiiiiala,g87. 
In  which  DErsNDANT  has  been  Arkested-.  Bee  Justices'  Courts,  ^  41,  42. 
To  Enporce  Mechanic's  Lisn;  see  Mechanics'  lieu  §g  8,  24,  2fi,  41. 
AoAiNBT  Joint  Dbbtobb;  see  Joint  Debtors,  §ft  8,  4, 10. 

Ik  which  Pbopertt  has  been  Attachxd;  see  Attachment,  gg  67-M;  JustioM^ 
Coarts,J  68. 

Against  Public  Opficbrs;  see  Actions,  g  4S. 
Application  of  Cbbtain  Pbotihionb  to;  see  Code  of  Civil  Procedure,  g  7,  subd.  10. 
CoMPTrTATiON  OP  BuMB  Named  IN;  Bec Koney,  g2. 

Constable  Not  to  Take  Monet,  etc.,  for  DELATiNa  or  Executing;  see  Jostioss* 
Courts,  gdS4. 

Fob  Costs;  see  Costs,  g  87;  Bivwc^  g  28;  Insanity  Xaw,  g  64;  Motions,  etc,  g  18;  Pai^ 

tition,  g  28;  Bnnmiary  ProcecHUngs,  gg  21,  26. 
Tor  Crime;  Bee  Appeals,  g  101;  Costs,  g  68;  Death  Penalty. 
On  Deoreb  OP  Burrooate;  see  Snixogstea*  Conrts,  gg  78,  79, 121. 

Fob  Delitert  op  Posbbbsion  or  Chattel;  see  Arrwt,  g  47;  Chattels,  gg  4S~48;  JuatlceiP 

Courts,  gg  88,  71,  182. 
DuTT  or  BHERirr  to  Enforce;  see  Anest,  g  48. 
Entrt  or,  IN  Justice's  Docket;  see  Justices*  Courts,  g  258. 

AoAiasT  Execctob  or  ArannsTBATOR;  see  Sxeouton,  etc.,  gg  i-^  12-14  88;  PleadiiiMi 

gao. 

Bt  Executor  or  Adminibtbatob,  on  Judgment  Recovered  bt  PBEDECEasoB  in  Admin- 

ibtbation;  see  Szecutors,  etc.,  g  16. 
Failure  to  Issue,  etc.,  ab  Defense  in  Action  Against  Bail;  see  Arrest,  g  49. 
On  Final  Orders  in  Mandamub;  see  Mandamus,  g  16. 

Indorsement  Upon,  in  Actionb  Against  Public  Officers  and  Their  Subbtibs;  see 
Bonds,  gg  4-10. 

AoAiHBT  Infant,  Heir,  or  Detibee;  see  Le^tees,  etc,  g  22. 

Not  to  Issue  AoADin  the  People;  see  Actions,  g  78. 

Where  jLi>oMENt  Debt  is  Not  Whollt  Due;  see  Judgment,  etc.,  g  76l 

JuDOMENTB  Enfobceable  BT;  See  Judgment,  eta,  g  40. 

On  Judgment  of  Jcbtice's  Codbt;  see  Alway,  §  9;  Jvatieaa'  Courta,  gg  41, 42,  W,  88,  71, 
121,  161-164,  166,  168-187. 
Against  President  or  Treasubxb  of  Unincorporated  Asbociation;  see  Joint-stock 

Associations  Law,  gg  16-17. 
Aoaxnst  Shbbifp  as  Bail;  see  Anest,  §  88. 
Lett  of,  After  Ten  Teabs;  see  Juc^ment.  etc,  g  S2. 
From  New  York  Crrr  Court;  see  New  York,  gg  28,  29. 

Fob  Penalties,  etc.  ;  see  Domestic  Commerce  Law,  g  29A;  Fines,  etc. ;  Fisheries,  etc. 
Law,  g  287;  Justices'  Courts,  g§  121,  122;  Military  Code,  gg  220,  287;  Public  Lands 
Law,  g  Sa;  Trials,  gg  186. 175;  Villages,  g  146. 

AoAiNsr  THE  Person;  Bee  Arrest,  gg  22,  47,  49;  Ccmtempt,  g  14;  Domestic  Commerce 
Law,  §  2SA:  Fisheries,  etc.  Law,  %  287;  Xiiw»lT«noy,  |g  49.  52-70;  Jails,  gg  1,  2. 14; 
Jafl  Liberties,  g  6;  Joint  Debttws,  g  4;  Joint-rtock  AasooIationB  Law,  g  16;  Jwh 
tices'  Coortsigg  121.  182. 170. 176-181;  Xunioipal  Law,  %  88;  Hew  Toik,  gg  84^  88. 
81;  Publio  Lands  Lav,  §  8a;  -TOlagwi,  g  148. 
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Fbocbbdihos  Sufplbmbntabt  to;  see  OrapnaAioiu,  g  19S;  Snpptomwitaiy  Piooaedinga ; 

Tax  Law,  g  77. 
Pbofbbtt  Exkicftbd  Froh: 

AOCUICULATIORB  ON  ShABEB  OP  Co-OPEBATnTB   SATINaS  AST>  LOAK   AJBOCIATI02T8;  See 

Banldng  Law,  g  187. 
Ik  Actions  in  Justices'  Codbts;  see  Justices'  Courts,  g  173. 
Estates  at  Will  axd  bt  Svftbrascb;  see  Seal  Property  Lnv,  g  28. 
Goods  fob  iNTBBSATiafNAL  ExHosmoN;  see  Tfr-VijKi'HSn^^  g  4 
Land  OcccriBD  fob  Cekbtbbt  Pdbpobbs;  see  Gemetexiea,  eta,  §g  4,  5. 
Life  Insubascb  Pouct;  see  DomesUo  BelatioiiB  Law,  g  SSta;  Bunranoe  Law,  gg  818, 

388. 

Materials  Contbacted  for  bt  Canal  Cohmibsionerb;  see  OanallAW,  g  141. 
None,  in  Action  bt  Female  Sbbvant;  see  Hew  Tork,  gg  88,  81. 
Kobe,  ur  Actions  for  Excise  Penaltibb;  see  Liquor  Tax  Law,  g  86. 
FBoratTT  OF  Soldiers'  Hondhent  Absociatiohb;  see  Hemowship  Ooipomtiana 
Law,  %  laOn. 

Sale  ob  Pledge  of,  for  Liqcobs;  Bee  Liquor  Tax  Law,  ^  83. 
See  also  Judnoeut  Creditor's  Action,  g  9;  Bmi^ementatry  Proceedlnn,  g  83. 
BBUOTiNa  OB  SscBETiNa  Propertt  to  Avoid  Lett  of;  see  Oonrts  of  Special  Boaatona, 

%  1.  subd.  25;  Fraud,  eg  8,  9. 
Bbtubn  of;  see  Arrest,  g  47;  Corporations,  g  Idfi;  Judgment,  etc.,  gg  64-47,  71;  Judg- 
ment Greditor'a  Action ;  Juaticea*  Courta,  g  175;  lamitations,  g  16. 
Bales  oh: 

Acmnr  for  Waste  bt  PtmcHAraB  Upoh;  see  Waste,  g  i. 
Bt  Gohstablbs;  see  Juaticea*  Courta^gg  175,  208. 
Of  Pbbibhablb  Pboperty;  see  New  XOTk,  g  46. 

I^HOTAL  of  Tenant  Holding  Otxb  After;  see  Summary  Fiooeadinga,  g§  8,  & 
See  also  Salea. 
Shkbiff'b  Febb  on;  see  Sheri^  g  38. 
Btat  OF;  see  Stay. 

Aoainbt  Stocxholdbrs  Liable  fob  Debts;  see  Corporationa,  gg  67—79. 
Surflus  in  Sheriff's  Hands  over  Amount  op;  see  Attaohment,  %  41. 
Fob  Taxes;  see  Tax  Xaw,  g  76. 

Undertakino  to  Pat,  on  Release  of  Attached  Proferty;  see  Attachment,  g  57. 
CouPULSoBT  ExECDTioN  OF  INSTRUMENTS;  See  Extortion,  g  4. 
Of  iNBTBtTMBNTB  ON  Behalp  OP  CoRPORATiONB;  See  Corporationa,  g  89. 
Bee  alao  Arreat ;  Judgment,  etc. ;  Judgment  €hrediior*a  Action ;  Mandate ;  Warranta. 

EXECUTIVE. 

Chambeb;  see  Executive  Lait^  §  1;  State  Law,  §  41. 
Mansion  Defined;  see  Executive  Law,  g  1. 
Law;  see  Executive  Law. 

Officers;  see  Bribery,  gg  1,  2;  Conatitution,  g  143;  BxMutive  Law. 

Power;  see  ConatitutKm,  g  64;  Crimea,  6g  16-SO. 

Bbbidbhce;  see  Coaatitntiam,  g  57;  PubliB  Buildinga  Law,  g  2. 

THE  EXECUTIVE  LA"W  (Bbino  Chapter  9  of  the  Genbbai.  Laws). 

Art.      I.  GovEENOR.  (§§1-7.) 

TI.  Seoretaby  of  State.    (|§  20-26.) 

in.  COMPTKOLLBR.     (§§  30-32.) 

IV.  State  Treabubbr.    (§§  40-42.) 
V.  Attoeney-Gknbbal,    (§§  50-56.) 
VI.  State  Enginbee.    (§§  60-6y 

VIL  Fbovisions  Applioablb  TO  Two  OB  Mobb  Exboutivb  Officebs. 

(§§  70-72.) 

VII.*  M18OBLLANBOUS  Offiobbs.    (§§  80-91.) 

AUTICLE  L 
Oovemor. 

§  1.  Short  Title  and  Definitions. 

2.  Acting  Governor. 

3.  Private  Secretary  of  the  Governor^ 

4.  Annual  Expenditures  of  Governor. 

5.  Executive  Record. 

6.  Petitions  on  Behalf  of  State, 

*  So  in  the  original. 
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1  Bhort  title  and  daflnltiou.  This  chapter  shall  he  known  as  the  eiecutiT« 
lav.  The  office  of  the  goTernor  shall  he  known  as  the  executive  chamber,  and 
his  residence,  as  the  executive  manaion.   L.  1892,  c.  683,  §  1. 

New. 

2  Aetlag  governor.    Every  provision  of  law  relating  to  the  governor  shall 

extend  to  th^  Ueutenant-govemor,  and  to  the  president  of  the  senate,  respectively, 

while  acting  as  governor  in  pursuance  of  law.   Id.,  §  2. 

[Note.— Revised  from  1  R.  S.  *p.  165,  §  18.  (See  Birdseye's  R.  8.,  1st  ed.,  p.  1261.)  Witb- 
out  materia]  cliange.] 

3  Private  aecretanr  of  the  governor.    The  private  secretary  of  the  governor 

shall  he  appointed  by  the  governor  and  diall  be  paid  an  annual  salary  of  four 

thousand  dollars.   Id.,  §  3. 

[Note.— Revised  from  1  R.  8.  *p.  105,  g  18,  and  Id.,  p.  166,  g  34,  added  L.  1858.  c.  64.  (Sea 
Birdseye's  R.  8.,  Ist  ed.,  pp.  1360, 1261.)  The  former  law  provided  for  a  like  appoiDtment 
of  the  doorkeeper  of  the  executive  chamber,  and  that  both  private  secretarr  and  the 
doOTkeeper  ehonld  hold  th^  office*  daring  the  pleaenre  of  the  governor.] 

4  Annnal  azpendltnrea  of  governor.  There  shall  be  annually  appropriated  to 
be  expended  by  the  governor, 

1.  Not  exceeding  ten  thousand  five  hundred  dollars  for  the  employment  oi 
each  clerks,  counsel,  stenographers,  messengers  and  doorkeepers  in  the  executive 
chamber  as  may  foe  necessary; 

2.  Not  exceeding  two  thousand  dollars  for  rewards  which  may  be  ofFered  by 
him  and  necessary  expense  in  the  apprehension  of  criminals  and  fugitives  from 
justice. 

3.  Not  exceeding  one  thousand  dollars  for  compensation,  expenses  and  fees  (d 
witnesses  and  sheriffs  upon  applications  for  executive  clemency. 

4.  Not  exceeding  four  thousand  dollars  for  other  incidental  ffiq>en8eB  of  the 
executive  chamber  and  the  administration  of  his  office. 

5.  Not  exceeding  two  thousand  dollars  for  repairs,  furniture  and  incidental  ex- 
penses of  the  executive  mansion.   Id.,  §  4.  i 

[Note.— Revised  from  1  R.  S.  *p.  165,  §  34,  added  L.  1858.  c.  64.  (See  Birdseye's  R.  8.,  1st 
ed..  pp.  1361  3764.)  1 R.  8. 193,  gg  18-15.  These  items  of  expense  have  been  changed 
and  increased  from  time  to  time.] 

5  Executive  recorda.    The  governor  shall  cause  to  be  kept  in  the  executive 

chamber, 

1.  Journals  of  the  daily  transactions  of  his  office; 

2.  Begisters,  containing  classified  statements  of  such  transactions; 

3.  Separate  registers  containing  classified  statments  of  all  applications  tor 
pardon,  commutation  or  other  executive  clemency,  and  of  his  action  thereon; 

4.  An  account  of  his  official  expenses  and  disbursements,  including  the  inciden- 
tal expenses  of  his  department,  and  of  all  rewards ,  offered  by  him  for  the  appre- 
hension of  criminals,  and  also  the,  expense  incurred  by  him  in  sending  the  reports 
and  copies  of  the  laws  of  this  stete  to  other  states. 

5.  Files  of  all  official  records  upon  which  applications  for  executive  clemency 
are  founded;  of  statements  made  by  judges  to  him;  of  sentences  to  death  and 
of  the  testimony  in  capital  cases;  and  of  such  other  papers  relating  to  the  trans- 
actions of  hia  office,  as  are  deemed  by  him  of  sufficient  value  for  preservation. 
Id.y  §  5- 

[Note.—  Revised  from  1  R.  8.  *p.  165,  S|  20-23.  added  br  L.  1808,  c.  64.  (See  Birdseye's 
R.  8..  let  ed..  p.  1261.)  L.  1858.  c.  64.  which  added  the  following  sections  to  the  Re- 
vised Statutes,  has  uot  been  specifically  repealed,  aod  while  it  is  probable  that  the 
foregoiofc  section  was  intended  to  supersede  1  R.  S.  *p.  165,  Si  20-23,  it  is  thought  best 
to  add  them  here.] 

Beglater  of  applicatione  to  governor.  The  governor  shall  cause  to  be  kept 
in  proper  books  to  be  provided  for  that  purpose,  a  full  and  complete  register  of 
all  applications  or  petitions  made  to  him  for  the  discharge  of  any  duty  imposed 
on  him  by  the  constitution  or  laws  of  the  stete,  or  for  the  exercise  of  any  power 
in  him  vested,  which  register  so  made  shall  be  and  remain  in  the  executive  cham- 
bw,  and  the  original  papers  on  which  each  application  or  petition  is  founded,  shall 
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rexnain  on  file  in  the  executiye  chamber,  and  with  the  register  so  made,  shall  be 
delivered  to  his  successor  when  he  shall  have  been  duly  qualified.  But  whenever 
fm  application  for  appointment  to  office  in  his  gift,  or  nomination,  shall  be  refused 
the  governor,  he  may,  in  his  discretion,  deliver  to  the  unsuccessful  applicant, 
his  lettors,  recommendations  and  petitions  in  relation  thereto.  1  R,  S.  165,  §  20, 
as  an^d  L  1868,  c.  64. 

5|}  Beglster  of  applicatloiis  for  pardons,  etc.  The  governor  shall  cause  to  be 
provided  in  his  office,  proper  books,  in  which  shall  be  entered  all  applications  made 
to  him  for  the  pardon  of  any  prisoner  or  the  commutation  of  any  sentence,  with  a 
record  of  the  same,  and  a  list  of  the  official  signatures  and  recommendations  in 
laror  of  such  application,  and  all  the  original  papers  on  which  such  application 
is  founded,  shall  remain  on  file  in  the  executive  chamber.  Id.,  §  21,  as  anCd  L, 
1868,  c.  64. 

5(.  PTflienrlng  reports  of  Judges,  in  capital  easw,  etc  The  governor  shall 
cause  to  be  preserved  and  filed  in  his  office  the  judgra'  reports  made  to  him  pur- 
suant to  the  provisions  of  the  statute,  of  the  testimony  on  which  capital  convic- 
tions had  taken  place.  He  shall  also  keep  a  register  of  the  same,  in  which  shall  ba 
recorded  any  action  which  he  may  have  taken  in  relation  to  such  convictions^  and 
the  same  shall  remain  in  the  executive  chamber.   Id.,  §  22,  as  am'd  L.  1858,  c  64. 

5  (1  Acconnt  of  expenses.  The  governor  shall  also  cause  to  be  kept  a  book 
containing  a  statement  of  his  disbursements  for  the  incidental  expenses  of  his 
department;  of  rewards  offered  by  him  for  the  apprehension  of  criminals,  and 
expenses  incurred  in  sending  the  reports  of  courts  and  copies  of  the  laws  of  this 
Btaie  to  other  states,  and  of  all  other  official  expenses  and  disbursements.  Id,,  §  23, 
as  am'd  L.  1868,  c.  64. 

5^  Salary  of  private  secretary;  clerk  hire.  The  salary  of  the  private  secre- 
tary is  hereby  fixed  at  two  thousand  dollars  per  annum,  and  a  further  sum  of 
twenty-six  hundred  dollara  per  annum,  or  so  much  thereof  as  may  be  required, 
shall  be  allowed  to  the  governor  for  the  payment  of  clerks  and  messengers  liar 
the  executive  department,  to  be  paid  by  the  treasurer  to  the  governor,  on  the  war- 
rant of  the  comptroller.   Id.,  §  24,  as  am'd  L.  1868,  c.  64. 

[Note.— Ij.  1889,  c.  669.  apwopriates  $4,000  fw  the  lalorr  of  the  private  secretary,  and 
f 10,600  for  cierka,  etc.  Sec  also  Governor.] 

g  Petitions  on  behalf  of  state.  The  governor  of  the  state  may  sign  any  peti- 
tion required  by  law  for  any  change  or  improvement  to  be  made  to  a  street, 
avenue  or  public  place,  on  behalf  of  the  state,  the  people  of  the  state  or  any 
other  officer,  commission,  department  or  trustee  for  the  state  where  the  title  of 
any  property  fronting  upon  any  street,  avenue  or  public  place  in  a  dly,  is  vested 
in  or  held  by  the  people  of  the  state,  or  is  vested  in  or  held  by  any  officer,  com- 
mission OS  departinent  of  or  on  behalf  of  the  state.   L.  1892,  c.  683,  §  6. 

[Note.— Revised  from  L.  1888,  c.  m.  g  1.  (See  Birdseve's  R.  S.,  Ist  ed.,  p.  1363.)  Section  7 
was  revised  from  L.  1836.  c.  636,  i  8  (see  Birdseye's  R.  S.,  1st  ed.,  p.  2801),  bat  was 
repealed  by  L.  1893,  c.  248,  8  3;  see  {  27,  post.  The  former  law  contaiDed.  after 
the  words  "  improTement  to  be  made  to  a  street,  aveoue  or  public  place."  in  the  third 
line  the  wozde,  ^*  by  the  pavemrat  or  repavement  thereof,  or  othnwlse."  Ij.  188G,  c.  2S2, 
I  2,  provided  that  the  ctmqitroller  should  have  the  same  written  notice  aa  waa  given  to 
private  owners  of  everj  act  or  proceeding  taken  by  the  local  authorities  in  relation  to 
any  assessments  levied  by  lA«n  under  said  act.] 

2  How.  Pr.  N.  S.  423. 

ABTICLE  n. 
Secretary  of  State. 

%  20.  Salary  and  Expenses. 

21.  Deputy. 

22.  Custody  of  Records. 

23.  Distribution  of  Acts  of  Congress. 

24.  Supplying  Statutes  to  New  Counties  and  Towns. 

25.  Legislative  Manual. 

26.  Fees. 

27.  Exchange  of  Laws  and  Reports  with  Other  States. 
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20  ■•l*ry  and  vxpwmn.    The  secretary  of  state  shall  be  paid  an  annual  salary 

of  five  thousand  dollars. 

There  shall  be  annually  appropriated  to  be  expended  by  the  secretary  of  state: 

1.  Not  exceeding  twenty  thousand  three  hundred  dollars  for  the  employment 
clerks  and  messengers  in  his  office;  , 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books,  binding,  blanks, 
printing  and  the  other  necessary  incidental  expenses  of  his  office.  L.  1892,  c.  683, 
§20. 

[Note^Sevteed  from  t<.  1876.  c.  146,  |  1.  (See  Blrdgere*s  R.  B.,  Ut  ed.,  p.  2768.)  Th» 
amount  appropriated  for  the  expenaes  of  Uiis  oflSce  haa  been  gradually  increased  for 
many  reara.]  > 

21  Dapn^.  The  secretary  of  state  diall  appoint  a  deputy  who  shall  be  paid 
an  annual  salary  of  four  thousand  dollars  and  who  may  perform  all  the  duties  of 
the  secretary  of  state,  except  as  commissioner  of  tiie  canal  fund  and  state  can- 
•resser.   Id.,  §  21. 

[Kote.—  ReTised  from  1  R.  8.  *p.  188,  S  18;  id.  p.  169,  I  22.  (S«e  Birdseye'a  R.  S..  l*t 
ed^  jm.  212%  2681.)  Undor  the  former  law  the  depatf  aecretary  «tate  could  p»f orm 
all  the  dutiei  of  the  aecretair  of  state  during  the  abaence  of  anch  aecretary  from  the 
Btate,  or  in  case  of  a  vacancy  in  his  office,  otherwise  he  might  perform  all  the  dutiea 
of  the  secretary  of  state  "  except  as  commissioner  of  the  laad  office,  commissiraer  of 
,  the  canal  fund,  state  canTasa^,  state  sealer  of  weights  aod  measures,  and  superintend- 
ent  of  common  schools."  See  also  Public  Officers  Law,  i  9.] 

21a    Secretary  of  state  to  complete  and  certify  certain  incomplete  reoords  in 

Us  oiBce.  The  secretary  of  state  shall  hereafter  have  power  to  complete  and  sign 
and  certify  in  his  own  name,  adding  to  his  signature  the  date  of  so  doing,  all 
records  of  incorporation  papers  and  other  papers  left  incomplete  or  unsigned  by 
any  of  hie  predecessors,  with  the  same  force  and  eifect  as  though  said  records  had 
been  duly  signed  by  such  predecessors.   L.  1895,  c.  107,  §  1. 

21 1,  Second  deputy  aecretary  of  stata.  The  secretary  of  state  is  hereby  author- 
ized, whenever  he  may  deem  it  necessary,  to  appoint  one  of  his  clerks  as  second 
deputy  secretary  of  state,  who  shall  have  power  to  perform  any  and  all  of  the 
duties  of  the  depniy  secretary  of  state  excepting  the  duties  of  such  deputy  as 
clerk  of  the  commissioiiers  of  the  land  office,  and  such  second  deputy  secretary 
of  state  shall  not  receive  any  extra  salary  by  reason  of  such  appointment   Id.,  §  2. 

22  Custody  of  remods.  The  secretary  of  state  shall  have  the  custody  of  all 
laws  and  concurrent  resolutions  of  the  legislature,  all  documents  issued  under  the 
great  seal,  all  books,  records,  deeds,  parchments,  maps,  and  papers  deposited  or 
kept  in  his  office,  and  shall  properly  arrange  and  preserve  them.  L.  1892,  c.  683, 
§  23. 

[Note.—  Revised  from  1  R.  S.  *p.  166,  IS  1-S;  L.  1880,  c  86,  i  2.  (See  Blrdseye'a  R.  S., 
lat  ed.,  pp.  2682,  2683.)  The  former  law  required  that  all  deeds  and  coDverancea, 
other  tiian  mortgases.  belouging  to  the  petqde  of  thia  atate,  aluUl  be  deposited  in  tin 
office  of  the  secretary  of  atate."] 

61  Barh.  265. 

23  Dlatrlbntlon  of  acts  of  eongnss.  The  secretary  of  state  shall  distribute 
the  acts  of  congress  received  at  his  office  in  the  same  manner  as  the  laws  of  this 
rtate.   /d.,  §23. 

[Note.-  Revised  from  1  R.  S.  167,  |  U.  (Bee  Birdaeye'a  R.  S.,  lat  ed.,  p.  2688.) 
Without  material  change.] 

24  Sn^ylns  statntss  to  ant  coonties  and  towns.   The  aecretary  of  state  shall^ 

at  the  expense  of  the  state,  tranranit  to  the  d^k  of  every  new  county  and  town, 

the  latest  legislative  revision  of  the  general  laws  of  the  state,  and  if  practicable, 

a  complete  set  of  the  volumes  of  the  session  laws,  passed  since  the  sesnon  of  1830. 

Whenever  the  revision  of  the  general  laws  of  the  state,  or  any  of  the  volumes  of 

the  session  laws  passed  since  1830,  belonging  to  any  town,  shall  be  destroyed  by 

fixe,  the  secretary  of  state  shall,  if  practicable,  replace  them  at  l^e  expense  of 

the  state.   Id,,  §  24.  J 

[Note.— Revised  from  L.  1844,  c.  176,  §  1;  1  R.  S.  "p.  167,  §  13.  (See  BirdBe7e*s  R.  8., 
lat  ed.,  pp.  2683,  2818.)   Somewhat  changed  in  form.] 

25  LeglslatiTs  maniuL  The  secretary  of  state,  at  the  expense  of  the  Btat«^ 
■hall  annnally  prepare  and  publish  the  legislative  manual,  and  a  ibap  of  tiie  states 
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ezhibitiDg  tiie  route  of  all  railroads  and  caaaU  that  are  completed  or  in  eonne  <tf 

constructioiL  The  manual  shall  contain  the  constitutionB  of  the  United  States 
and  of  the  atate  of  New  York,  diagrams  of  the  senate  and  assembly  chambers, 
and  Buch  other  information  of  the  nature  heretofore  published  therein,  ee  he  may 
consider  useful,  and  shall  be  printed  and  bound  in  substantially  the  same  style  at 
heretofore.  Within  two  weeks  after  the  commencement  of  each  regular  sesaton 
of  the  I^islature,  and  earlier  if  pacticable,  he  shall  deliver  a  copy  of  the  manual 
and  map  to  each  member  and  officer  of  the  legidature,  and  to  each  state  officer 
entitled  to  the  session  laws,  with  the  name  of  each  officer  or  member  lettered  <m 
the  copy  of  the  manual  sent  to  him.   L.  1892,  c.  683,  §  25. 

[Note. — This  probably  supenedea  otmcurraDt  resolution,  L.  1840,  p.  847.] 

26  The  secretary  of  state  shall  collect  the  following  fees: 

1.  For  entering  a  caveat,  twelve  and  a  half  cents; 

2.  Searching  the  records  in  his  office  for  any  one  year  and  for  every  otiier  year 
in  which  snch  search  is  made,  six  cents; 

3.  For  a  copy  of  any  paper  or  record  not  required  to  be  certified  or  otherwiae 
authenticated  by  him,  ten  cents  per  folio; 

4.  For  a  certffied  or  exemplified  copy  of  any  law,  record  or  paper,  fifteen  cents 
per  folio; 

6.  For  a  certificate  under  the  great  seal  of  the  state,  one  dollar; 

6.  For  recording  a  certificate,  notice  or  other  paper  required  to  be  recorded, 
except  as  otherwise  provided  by  this  section,  fifteen  cents  per  folio; 

7.  For  a  certificate  of  the  official  character  of  a  commissioner  of  deeds  reeling 
in  another  state  or  a  forei^  country,  twenty-five  cents,  and  for  every  otlwr  cer- 
tificate under  the  seal  of  hia  office,  one  dollar; 

8.  For  a  certificate  as  to  the  official  character  of  such  a  commissioner,  twenty- 
five  cents; 

9.  For  every  patent  for  lands  under  water,  five  dollars,  and  for  every  other 
patent  the  sum  of  one  dollar  for  each  separate  lot  embraced  in  such  patent; 

-  10.  For  each  license  granted  to  a  peddler,  the  smn  of  two  dollars; 

11.  For  recording  the  depositions  of  resident  aliens,  fifty  cents,  and  for  a  certi- 
fied copy  of  such  deposition,  fifty  cents; 

12.  For  filing  and  recording  the  original  certificate  of  incorporation  of  a  rail- 
road corporation  for  the  construction  of  a  railroad  in  a  foreign  country,  fiftj 
dollars;  for  filing  the  original  certificate  of  every  other  railroad  corporation, 
twenty-five  dollars;  for  filing  the  original  certificate  of  any  other  stock  corpora- 
tion, ten  dollars; 

13.  For  filing  the  certificate  of  a  foreign  corporation  desiring  to  do  business  in 
the  state,  ten  dollars; 

14.  For  certified  copies  of  the  evidence  and  proceedings  of  the  board  of  audi^ 
on  appeal  to  the  supreme  court,  to  be  paid  by  the  appellant  on  serving  notice  at 
appc^,  fifteen  cents  per  folio. 

No  fee  shall  be  collected  for  copies  of  records  furnished  to  public  officers  for 
use  in  their  official  capacity.   Id.,  §  26. 

[Note.-  Revised  from  L.  1860,  c.  270,  |  6;  L.  1857.  c.  788,  |  3;  L.  187S,  c.  136,  fi  5;  U 
1882.  c.  156.  II  1  and  2;  L.  1881,  c.  468,  f  2;  1  B.  S.  *p.  189,  S  3.  (See  Birdiieye'B  B.  S., 
Ut  ed.,  pp.  2B63,  2SSB,  26S6,  276S,  2462.)  In  snbd.  2  the  charge  tor  the  first  yw  wu 
twelve  and  one-half  cents,  under  the  former  law.  Also  there  was  a  charge  of  twent]^ 
five  doUars  for  filing  every  agxe«nent  of  CMisoUdaition  between  two  or  more  railroads.] 

27  TExchango  of  laws  and  reports  with  other  states.  Xhe  secretary  of  state 
shall  transmit  to  the  executive  of  each  state  in  the  union,  three  copies  of  the  laws 
of  each  year  and  of  the  reports  of  the  court  of  appeals,  as  soon  as  published,  and 
request  a  ^milar  transmission  to  be  made  to  him  of  the  laws  and  reporta  of  the 
highest  courts  of  the  several  states,  and  when  the  laws  of  another  state  are  re- 
ceived he  shall  cause  one  copy  Uiereof  to  be  deposited  in  the  state  library,  one  in 
the  senate  library  and  one  in  the  assembly  library;  if  bat  one  copy  be  received, 
it  sludl  be  deposited  in  the  state  library.   The  expenses  incurred  thereby  riiall  bo 
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included  in  the  incidental  expeneee  of  the  administistion  of  his  ofi^.  Id.,  §  27, 
added  L.  1893,  r.  248.  , 

[Note.— BeTlBed  from  1  R.  S.  165.  SI  16-18.  <See  Birdiere'i  B.  S.,  Ist  ed.,  pp.  1260, 
1261.)  The  proriBion  in  relation  to  the  reports  of  the  court  of  appeals,  etc,  is  new; 
also  the  proVuioo  that  the  ezp«iKB  shall  be  Included  in  the  incidental  ezpenaes  of  the 
office  of  the  aecretary  of  state.  The  ezchanre  of  the  lawa  was  tormnlr  to  he'bj  the 
gOTnnw,  and  the  ezpenaea  paid  oat  of  the  treasnrr.] 

8  Abb.         Dec.  334. 


See  alao  Becretuy  of  State. 


ABTIOLE  HI. 

ComptxollMr. 


§  30.  Salary  and  Expenses. 

31.  Deputy. 

32.  Fees. 

30  Salary  and  expeiiMe.  The  comptroller  shall  be  paid  an  annual  Balary  of 
six  thousand  dollars  and  his  reasonable  expenses  when  necessarily  absent  on  public 
business  pertaining  to  the  duties  of  his  office.  There  shall  be  annually  appro- 
priated to  be  expended  by  ^e  comptroller:  < 

1.  Not  exceeding  eight  hundred  dollars  for  a  messenger; 

3.  Not  exceeding  thirty-two  thousand  dollars  for  clerk  hire; 

3.  Not  exceeding  four  thousand  dollars  for  furniture,  books,  binding,  blanks, 

printing  and  other  necessary  incidental  expenses  in  his  office.   Id.,  §  30. 

[Note.—  ReTised  from  L.  1841,  c.  274,  |  6;  L.  1876.  c.  146.  |  1.  <See  Birdseye's  B.  S.,  Ut 
ed.,  pp.  611,  3768.)  The  amounts  of  ma  foregouig  appropriations  have  varied  from  time 

to  time.] 

31  Duputy*.  The  comptroller  shall  appoint  a  deputy  who  shall  be  paid  an 
annual  salary  of  four  thousand  dollars  and  who  may  perform  any  of  the  duties  of 
the  comptrollo',  except  the  dniwing  of  warrants  on  the  treasury,  the  auditing  of 
public  accounts,  and  the  duties  of  the  comptroller  as  commissioner  of  the  Und 
office,  commissioner  of  the  canal  fund,  and  as  state  canTasser.   Id.,  §  31. 

[Not«.>- Revised  from  1  R  S.  *p.  188,  §  18.  (Bee  Birdseye's  R  B.,  Ist  ed.,  p.  2129.)  With- 
out material  change.  The  above  sectioD  supersedes  1  R.  S.  172,  %  18.  See  Public 
Offlcen  Law,  §9.] 

32  V^m.   The  comptroller  shall  collect  the  following  fees: 

1.  For  copies  of  all  papers  and  records  not  required  toM  certified  or  otherwise 
autbenticated  by  him,  ten  cents  per  folio; 

2.  For  certified  or  exemplified  copies  of  all  records  and  papers,  fifteen  centi 

per  folio; 

3.  For  every  certificate  under  the  seal  of  his  office,  one  dollar; 

4.  For  opening  a  new  account  for  part  of  the  consideration  due  on  any  lot  or 

fiece  of  land,  or  for  a  discharge  for  any  such  part,  where  no  new  account  shaU 
ave  been  opened,  two  dollars; 

6.  For  a  deed  of  land  sold  for  taxes  containing  the  description  of  but  one  piece, 
fifty  cents;  and  for  every  additional  piece  described  in  the  same,  ten  cents.  Id., 

§33. 

[Mote.—  Revised  from  L.  1831.  e.  320.  ft  16;  1  R.  S.  'p.  189,  |  3.  (See  Birdseye's  R.  S^ 

Ist  edM  p.  276S.)  Without  material  chance.] 
See  alao  Comptroller. 

ABTICLE  IV. 
State  Traaaurer. 

§  40.  Salary  and  Expenses. 

41.  Undertaking. 

42.  Deputy. 

43.  Collection  of  Notaries  Fees. 

40  Salary  and  axpenaaa.  The  treasurer  shall  be  paid  an  annual  aalan  of 
five  thousand  dollars.  There  shall  be  annually  appropriated  to  be  expended  by 
tiie  treasurer; 

*So  In  the  oriainal. 
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1.  Not  exceeding  trdve  thoueand  dollars  for  salaries  of  clerks  and  messengen 
in  his  office; 

2.  Not  exceeding  one  thoiuand  five  hundred  dollars  for  furniture,  books,  bind- 
ing, blanks,  printing  end  other  necessary  incidental  expenses  in  his  offica  L, 
1892,  c.  683,  §  40. 

[Note.—  Rerlaed  from  L.  187S,  e.  146,  |  1.  <8ee  Birdgeye't  R.  S.,  1st  ed.,  p.  2768.)  The 
amounta  <tf  the  foregolns  approprfatfont  hare  varied  tnm  time  to  time.] 

4^    irndartaklng.   The  treasurer  shall  give  an  official  undertaking  in  the  sum 

•of  fifty  thousand  dollars,  approved  by  the  president  of  the  senate,  spei^er  of  the 
■assembly  and  comptroller.  After  the  appointment  and  qualification  of  his  Ba&* 
•cessor,  upon  filing  in  the  office  of  the  secretary  of  state  a  certificate  from  the 
committee  who  shall  have  examined  and  settled  lus  accounts  of  the  preceding  year, 
■certifying  that  such  accounts  are  regularly  stated  and  balanced,  and  that  the 
balance,  if  any,  is  actn^y  in  the  treasury,  or  deposited  as  required  by  lav,  such 
undertaking  uiall  be  delivered  to  him  for  canceUation.   Id.,  §  41. 

(Note.—  Revised  from  1  R.  S.  *p.  176,  I  2,  and  177,  Ifi  3,  4.  (See  Birdaeye't  R.  8.,  lit 
ed.,  pp.  2809,  2810.)  This  section  probably  sapersedes  1  R.  S.  p.  176,  S  2,  and  p.  177. 
H  3,  4,  whicb,  however,  have  not  been  repealed.  Those  sections  did  not  reqnire  that 
the  comptroller  should  anmove  the  brad  (now  undertaklns)  and  directed  that  the  bond 
should  be  filed  in  the  office  of  the  secretary  of  state.  Tne  nndertaking  is  now  to  be 
filed  In  the  office  of  the  comptroller.   See  Public  Officers  Law,  |  11.] 

42  IJ^P^ity*  The  treasurer  shall  appoint  a  deputy,  for  whose  conduct  he 
-shall  be  responsible,  who  shall  be  paid  an  annual  salary  of  four  thousand  doUais. 
Such  deputy  may  perform  any  of  the  duties  of  the  treasurer,  except  the  signing 
of  checks,  and  the  duties  of  the  treasurer  as  commiBsioner  of  the  land  office,  com- 
missioner of  the  canal  fund,  and  state  cauTasser.   Id.,  §  42. 

[Note.-  Revised  from  L.  18S1,  c.  820, 1  21.  (Bee  Blzdsere's  B.  8.,  1st  ed.,  p.  2810.)  With- 
out material  change.] 

43  OoUaetlan  of  notarlM*  fees.  The  state  treasurer  shall  promptly  collect 
from  county  clerks  the  sums  due  from  them  to  the  state  for  qualification  fees  paid 
by  notaries  public;  and  on  the  firat  day  of  August  to  report  to  the  attorney-general 
for  prosecution  such  counlr  clerk  as  may  be  ddinquent  in  payment.  Id,,  S  43, 
as  added  L.  1893,  c.  248. 

See  also  Btate  Treasurer. 

AB.TICLX  V. 
Attomey-QeneraL 

%  50.  Stdary  and  Expenses. 

61.  Deputies. 

62.  General  Duiies. 

63.  Costs  Recovered. 
Register. 

S6.  Additumal  Counsel. 
56.  Annual  Report. 

50  Salary  and  expenses.  The  attorney-general  shall  be  paid  an  annual  salary 
-of  five  thousand  doIlarB,  and  the  additional  sum  of  one  thousand  six  hundred 
dollars  in  lieu  and  in  full  of  all  his  personal  expenses  and  disbursements.  There 
shall  be  annually  appropriated,  to  be  expended  by  the  attomey-graieral: 

1.  Not  exceeding  seventeen  tiiousand  two  hundred  dollars  for  the  empl<^fmait 
of  clerks,  stenographers  and  messengers; 

2.  Not  exceeding  seren  hundred  and  fifty  dollars  for  furniture,  books,  binding, 
blanks,  printing  and  other  incidental  necessary  expenses  of  his  office; 

3.  Not  exceeding  two  thousand  dollars  for  costs  of  actions  and  proceedings,  fees 
of  sheriffs  and  compensation  of  witnesses.   Id.y  §  50. 

[Note.—  Revised  from  L.  1875,  c.  146,  f  1.  (Bee  Birdsejre's  R.  8.,  lat  ed.,  p.  2763.)  Tbe 

amonnts  of  the  tongfAiig  apiHropriatKms  have  varied  from  time  to  time.] 
8  Misc.  686. 

5^  I>eputies.  The  attorney-general  may  appoint  two  deputies,  to  be  design 
nated  first  and  second,  each  of  whom  shall  receive  an  annual  salary  of  four  thour 
-sand  dollars,  and  the  additional  sum  of  one  thousand  dollars  in  lieu  and  in  fnU 
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U  penonal  expenaefl  and  disbuisemeiits.  The  attorney-general  may  (q)point 
other  deputies  as  he  may  deem  necessary  and  fix  tiieir  compensation.  Id., 

rte.-ReTtoed  from  U  1878,  c.  40,  I  1.  (S«  Biriaeye's  R.  S.,  Irt  ed.,  P.  157.)  The 
forma-  law  proTMed  that  any  d^ty,  clerk  or  meswDger  thereby  authorised  to  be 
appointed,  may  be  renioTed  by  the  attorney-general  at  pleasnre,  and  another  appointed 
in  his  stesd."] 

J  Offlca  of  attoniey-B«ii«raI.  for  the  attorney-general,  for  salary,  five 
jand  dollan. 

r  the  fiist  and  second  deputies  in  the  office  of  the  attorney-general,  for  salar- 
ight  thousand  dollars. 

r  clerks,  stenographer  and  m^enger  in  the  office  of  the  attomey-generalf 

Jaries,  nineteen  thousand  two  hundred  dollars. 

r  furniture,  books,  binding,  blanks,  printing  and  other  necessary  expoues 

e  oflfice  of  the  attorney-general,  seven  hundred  and  fifty  dollars. 

r  c<fflts  of  suits,  fees  of  sheriffs,  compensation  of  witnesses  and  office  expenses, 

housand  doUars,  and  the  amount  paid  shall,  in  each  case,  be  certified  by  the 

i^-general. 

■  the  expenses  and  disbursements  of  the  attorney-general,  which  shall  be 
"d  to  him  in  lieu  of  and  in  full  of  expenses,  two  thousand  five  hundred  dol- 
)ayable  quarterly. 

the  expense  and  disbursements  of  the  deputies  of  the  attorney-general, 
in  the  discharge  of  their  duties,  thirty-six  hundred  dollars,  payable  quarterly, 
i  attorney-general  is  hereby  authorized  to  employ  as  many  deputies,  clerli, 
.Taphers  and  mess^gers  as  he  may  deem  necessary,  and  to  designate  their 
!8,  but  the  aggregate  of  the  salaries  of  such  clerical  force,  stenographers  and 
igers  shall  not  exceed  the  sum  of  nineteen  thousand  two  hundred  dollars 
before  appropriated  for  such  service.    L.  1896,  c.  948. 

*.—  The  apin-opriation  acts  for  several  years  have  contained  prorlsiona  aimilar  to  the 
tiove.] 

Ooneral  duties.    The  attorney-general  shall: 

'rosecute  and  defend  all  actions  and  proceedings  in  which  the  state  is  inter* 
md  have  chaise  and  control  of  all  the  legal  business  of  the  departments  and 
8  of  the  state,  or  of  any  office  tiiereof  which  requires  the  services  of  attorney 
Qsel,  in  order  to  protect  the  interests  of  the  state,  bat  this  section  shall  not 

0  any  of  the  military  department  bureaus  or  military  offices  of  the  state, 
^enerer  required  by  the  governor,  attend  in  pawn,  or  by  one  of  his  depu- 
conrt  of  oyer  and  terminer  or  appear  before  uie  grand  jury  thereof  for  th6 
3  of  managing  and  conducting  in  such  court  or  before  such  jury  such  crimi- 
ions  or  proceedings  as  shall  be  specified  in  such  requirement;  in  which  case 
Drney-general  or  his  deputy  so  attending  shall  exercise  all  the  pow^  and 

1  all  the  duties  in  respect  of  such  actions  or  proceedings,  which  l^e  district 
y  would  otherwise  be  authorized  or  required  to  exercise  or  perform;  and  in 
such  actions  or  proceedings  the  district  attorney  shall  only  exercise  sodi 
and  perform  such  duties  as  are  required  of  him  by  the  attom^-graeral  or 
uty  attorney-general  so  attending. 

pen  the  request  of  the  governor,  secretary  of  state,  comptroller,  treasurer,  or 
gine^  and  surveyor,  prosecute  every  person  charged  by  either  of  them  with 
Linissioii  of  an  indictable  offense  in  violation  of  l£e  laws,  which  such  officer 
illy  required  to  execute,  or  in  relation  to  matters  connected  with  his  depart- 

nse  all  persons  indicted  for  corrupting  or  attempting  to  corrupt  any  mem* 
aember-^ect  of  t^e  legislature,  or  any  commissioner  of  the  land  office  to 
^ht  to  trif^; 

len  required  by  the  comptroller  or  the  state  engineer,  prepare  proper  drafts 
racts,  obligations,  and  other  instruments  for  the  use  of  the  state; 
•on  receipt  thereof,  pay  into  the  treasury  all  moneys  recraved  by  him  for 
le  or  penalties  forfeited  to  the  people  of  the  state.   /J.,  §  52,  as  am'd  L. 
68;  Z..  1896,  c.  821. 
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[Note.-  BerUed  from  1  R.  8.  *p.  179,  Si  1-9,  and  p.  181,  1 16.  (See  BirdMTfl'i  B.  8.,  Ut 
ed.,  p.  106.)  SubdB.  1  and  2  were  materially  amended  in  1881  and  1896.  The  former 
law  required  the  attorney-general  to  attend  personally  to  the  matter!  in  anbd.  4,  and 
also  to  personally  try  all  peraons  indicted  for  duelling.] 

2  Dner,  667:  C5  N.  T.  898;  58  id.  1;  52  id.  306:  67  id.  834;  08  Barb.  176:  16  Abb.  Pr.  N.  B. 
266:  21  Hon,  476;  28  id.  543;  31  id.  099;  fl6  id.  820;  83  id.  449:  86  N.  Y.  St  E.  751;  12 
M.  T.  Snpp.  946. 

53  OoBte  reoorerad.  Co6te  recOTered  by  the  attorney-general  may  be  applied 
by  him  in  payment  of  the  expenses  incurred  by  him  in  the  action  or  proceeding 
in  which  they  are  received,  or  of  any  expenditure  which  he  is  authorized  to  incni 
not  otherwise  provided  for.  He  shaU,  at  the  close  of  each  fiscal  year,  render  to  the 
comptroller  an  account  of  Buch  costs  recdved,  with  vouchers  of  such  ezpenditare& 
L.  1892,  c.  683,  §  63. 

[Kote.~IleTlsed  from  L.  1878,  c.  648.  extract  from  §  1.  p.  1000.  (Bee  Krdseye't  R.  8., 
lat  ed.,  pp.  156, 167.)  The  words,  "  in  payment  of  the  exp«iBea  Incoired  bj  him  In  the 
action  or  proceeding  in  which  they  are  received,"  are  new.] 

70  Hun,  439;  63  N.  T.  St.  K.  839;  12  N.  T.  Supp.  946. 

54  A^S^ter.  Xhe  attorney-gen^  ahall  keep  a  register  of  all  actions  and  pn- 
ceedings  prosecuted  or  defended  by  him,  and  of  all  proceedings  in  relation  thereto, 

and  shall  deliver  the  same  to  his  succeeeor.   Id.,  §  54. 

[Note.—  ReTised  from  1  R.  S.  'p.  181»  1 17.  (See  Birdseye's  B.  S.,  lat  ed..  p.  167.)  With- 
out material  change.] 

12  N.  y.  Supp.  946;  25  Hun,  114. 

55  Additional  connaeL  The  governor,  or  attorney-general  may  designate  and 
employ  such  additionid  attorneys  or  counsel  as  may  be  necessary  to  assist  in  the 
transaction  of  any  of  the  legal  business  mentioned  in  section  fifty-two  of  this  aet 
and  such  attomeya  or  counsel  riiall  be  paid  from  the  treasury  a  reasonable  fee  npw 
tiie  certificate  of  the  governor  and  attorney-general,  the  amount  thereof  to  be 
audited  and  allowed  by  them  or  may  be  paid  by  the  attomey-gezml  out  of  the 
costs  recovered  by  him.   Id.,  §  55,  as  am*d  L.  1895,  c.  821. 

[Note.—  Bevised  from  L.  1848,  c.  867,  §§  2,  8;  1  B.  S.  *p.  166,  ||  18-16.  (See  Biidse7e*i 
R.  8.,  1st  ed.,  pp.  157,  1260.)  Formn-ly  the  govemor  seems  to  have  been  envowend 
to  employ  coansel  only  to  defend  certain  land  cases  in  which  the  state  was  intecestcd. 
This  section  was  considerably  broadened  tqr  the  amendment  of  1890^] 

88  N.  T.  671;  U  Abb.  N.  O.  804. 

55  Annnml  report  The  attorney-general  shall  annually,  on  or  before  tiie  fint 
day  of  Febmaxy,  report  to  the  legislature : 

1.  Ab  to  all  moneys  belonging  to  the  state  received  by  him  during  the  preced- 
ing year  by  way  of  costs^  damages  or  otherwise; 

2.  The  title  and  subject-matter  of  all  actions  on  appeal,  pending  and  undeter- 
mined, and  the  condition  thereof  at  the  date  of  such  report; 

3.  What  actions,  if  any,  have  been  brought  by  him  during  the  year  for  the  re- 
covery of  real  property  claimed  to  be  owned  1^  the  stat^  and  the  conditiozL  of  such 
actions  at  the  dote  of  such  report; 

4.  The  titie  of  ev«y  action  Inought  by  him  during  the  year  against  a  oorpoxar 
tion  to  vacate  its  charter  or  annual*  its  existence,  and  the  condition  thereof  the 
date  of  such  report,  with  a  brief  stetement  of  the  cause  for  which  such  action  was 
brought;  and  the  proceedings  during  such  year  in  such  actions  previously  brought 

5.  Copies  of  his  official  opinions  during  the  preceding  year,  which  are  de^ed 
by  him  of  general  public  interest.  Id.,  §  56. 

[Note.— Revised  from  L.  1889.  c.  200,  g  1.   (See  BIrdseTe's  R.  8..  1st  ed.,  p.  Iff7.)  WHhoafc 

material  change,  except  that  the  laat  clause  ot  anbd.  4  is  new.] 
70  Hon,  439;  66  N.  T.  St.  R.  839. 
Bee  also  AMnnMr-Oenam. 

ABTIOIiE  VT. 
State  EngiBeer. 

§  60.  Salary  and  Expenses, 

61.  Deputy. 

62.  General  Duties. 

63.  Documents  may  be  Inspected  by  Public. 

64.  Use  of  Omdal  Seal 

65.  Fees. 

*8o  in  the  original. 
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g  Balaxj  and  «xpens««.    The  state  engineer  and  surveyor  may  be  known  as 
state  engineer,  and  shall  be  paid  an  annual  salary  of  five  thousand  dollars,  and 
I  be  authorized  to  incur  expenditures  to  be  paid  by  the  state; 
Kot  exceeding  nine  thousand  two  hundred  dollars  for  the  employment  of 
a,  stenographers  and  messengers  in  his  office; 

Kot  exceeding  two  thousand  dollars  for  furniture,  books,  binding,  blanks, 
Ling  and  other  necessary  incidental  expenses  of  his  ofGce.  Id.y  §  60. 

)te.-  ReTined  from  L.  1875,  c.  145,  i  1.  (See  Birdsere's  R.  S.,  let  ed..  p.  2763.)  The 
amounts  of  the  foregoing  a|)propriatioQB  have  varied  from  time  to  time.] 

Dvputj.    The  state  engineer  shall  appoint  a  deputy,  who  shall  be  paid  an 
al  salary  of  four  thousand  dollars,  and  who  may  perform  all  the  duties  of  the 
engineer  and  surveyor,  except  as  commissioner,  trustee  or  member  of  any 
I.  7rf,  §61. 

te.-  Revised  from  L.  1857,  c.  633, 1  3.  (See  Birdanre's  R.  S.,  lit  ed.,  p.  2761.)  Wlth- 
iDt  material  change.  See  Public  Ofleen  Law,  |  0.] 

General  duties.    The  state  engineer  shall, 
Superintend  the  surreys  and  sales  of  lands  belonging  to  the  state,  in  the  man- 
equired  by  law  and  according  to  the  directions  of  the  commissioners  of  the 
jffice,  when  such  directions  shall  have  been  given; 

Retain  in  his  o£lice  a  map  of  the  state,  and  delineate  thereon  all  changes  in 
lunds  thereof,  or  of  the  counties  therein; 

Collect  and  preserve  all  maps,  plans,  drawings,  field  notes,  levels  and  snrv^s 
ry  description  made  for  the  use  of  the  state,  and  all  engineering  instruments 

jing  to  the  state; 

Pay  into  the  treasury  all  moneys  received  by  him  in  behalf  of  the  state; 
Appoint  and  fix  the  compensation  of  such  engineers  and  other  assistants  as 
)e  necessuy  to  execute  such  duties  as  shall  he  confided  to  him  by  statute. 
62. 

p.—  ReviHWl  from  L.  1840,  c.  259.  8  1;  1  R.  S.  •p.  382,  S8  1,  2.  7.  (See  Birdseye'e  R.  8., 
It  ed.,  p.  2750.)  The  former  law  did  not  require  him  to  delineate  on  the  map  In  bii 
fice,  the  changes  of  the  bonndariea  of  the  state,  hot  did  require  him  to  delineate 
lereon  the  bounds  of  all  towns  "  erected,  or  altered  by  the  legislature."  In  Bubd.  3 
le  words  "deld  notes"  "and  all  engineering  instruments  bel<Hi^ng  to  the  state,"  are 

JW.] 

Documents  may  be  Inspected  by  public  The  maps,  drawings  and  other 
ents  deposited  in  the  office  of  the  state  engineer  shall  be  open  for  inspection 
public  at  all  reasonable  hours,  but  shall  not  be  removed  or  taken  from  the 

Id.,  §  63. 

.—  Revised  from  L.  1842,  c.  220,  §8  1-3.  (See  Birdseye's  R.  S.,  Ist  ed.,  p.  2760.)  In 
?  former  law.  Instead  of  the  word.  "  pablic,"  the  woida  "  pablic  oflScera  and  dtiiesf 
this  Btate,"  were  used.] 

ITm  of  olILcial  seal  All  certificates  of  the  sale  of  state  lands,  copies  of 
urreys,  field  books,  official  papers,  reports  or  records  certified  by  the  state 
r  or  his  deputy,  shall  be  sealed  with  the  seal  of  his  office,  /d.,  §  64. 

—  Revised  from  L.  1878,  c.  18,  2.  (See  Birdseye's  R.  S.,  1st  ed.,  p.  2761.)  Without 
terial  change.] 

F«e«.    The  state  engineer  shall  collect  the  following  fees: 

r  filing  every  paper,  six  cents; 

r  all  original  drafts,  twenty-five  cents; 

r  drawing  original  papers,  ten  c«its  per  folio; 

r  recording  papers,  ten  cents  per  folio; 

r  copies  of  papers  on  file,  ten  cents  per  folio; 

r  every  search,  ten  cents; 

r  copies  of  maps,  the  sum  usually  charged  therefor; 

r  surveys,  at  the  rate  of  three  dollars  per  day  for  the  snrveyor,  exclnmve  of 

>nable  expenses  for  the  hire  of  men,  horses,  and  for  provisions,  /d.,  §  65. 

-  Revised  from  1  R.  S.  *p.  189,  1  3.  (See  Blrdaeye'a  R.  S..  lat  ed..  p.  2768.)  With- 
material  change.] 

State  Engineer  and  Snrveyor. 
74 
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As>TioiiE  vn. 

ProTlBioiiB  Applicable  to  Two  or  Kom  BxoeatlTa  Offleon. 

§  70.  Special  Reports  to  Legislature. 
71.  Quarterly  Account  of  Fees. 
73.  Public  Printing  Other  than  Legislative. 

73.  Publication  at  Albany  of  Certain  Public  Notices. 

74.  Publication  of  NoUces  Required  to  be  Published  in  State  Paper. 

7Q   Special  report!  to  leglaUture.    The  secretary  of  state,  the  comptroller,  the 

treasurer,  the  attorney-general  and  the  state  engineer  shall  report  upon  all  matten 

referred  to  them  by  the  l^slature  or  by  either  house.    L.  1893,  c.  683,  §  70. 

[Note.—  Beriaed  from  U  1847.  c.  300.  I  1;  1  H.  8.  *p.  187,  1  14.  (See  Birdaejre'i  B.  8., 
lit  ed.,  p.  2128.)  The  former  pnrnnon  required  tfaeee  <mcen  **  to  attrad  the  kcle- 
latnre  dnrlnr  their  eeaiion."] 

7  "I    Quarterly  acconnta  of  feei.    The  secretary  of  state,  the  comptroller  and  the 

state  engineer  shall,  on  the  first  days  of  January,  April,  July  and  October,  file  with 

the  treaaura  an  account  in  writing  of  all  fees  by  them  respectively  received  during 

fhe  preceding  quarter,  and  pay  the  amount  tiiereof  into  the  treasury.  Id.,  §  71. 

[Mote.—  Bevieed  from  L.  1847.  c.  360,  |  2;  1  B.  S.  'p.  187,  fi  16;  1882,  c.  106,  f  8.  (See 
Bltdeere'i  B.  8.,  let  ed.,  pp.  2128,  2686.)  Without  material  change.] 

72  PnbUe  printing  other  than  leglslatlTe.  The  public  printing  payable  by 
the  state,  other  than  legislative  printing,  shall  be  done  as  follows:  On  or  before 
the  first  day  of  April,  1892,  and  of  each  alternate  year  thereafter,  the  secretary  of 
state  and  comptroller  shall  give  at  least  twenty  days  notice  in  two  newspapers  pub- 
lished in  each  senatorial  district  of  the  state,  that  on  or  before  a  ^y  specified 
ther^  they  will  rec^ve  sealed  proposals  for  the  public  printing,  other  than  legis- 
lative, for  two  years,  the  work  to  be  performed  in  the  same  style  of  type,  paper  and 
execution  as  heretofore,  and  that  they  will  receive  separate  bids  for  the  printing  to 
be  done  for  the  public  offices  or  any  portion  thereof.  To  every  such  bid  there 
shall  he  annexed  the  guaranty  of  a  guarantor  of  sufficient  ability,  that  the  person 
making  such  bid  will,  if  the  same  is  accepted,  enter  into  a  contract  according  to 
the  terms  thereof,  and  give  the  security  required  within  the  time  specified  in  tiie 
notice;  and  to  every  such  guaranty  there  shall  be  annexed  a  certificate  of  tiie 
coimty  judge  of  the  county  where  the  guarantor  resides,  that  the  guarantor  is  a 
freeholder  and  able  to  make  good  his  guaranty.  At  the  expiration  of  such  time 
they  shall  open  the  proposals  and  ent^  into  a  contract  with  the  person  or  firm 
who  sh^  make  the  lowest  bid  and  shall  give  security  approved  by  them  for  the 
faithful  performance  of  his  contract,  /d.,  §  72. 

[Note.—  Bevised  from  L.  1846.  c.  24,  »  2,  6.  (See  Birdaere's  B.  8..  let  ed..  pp.  2368,  23e».) 
The  former  law  provided  aleo  for  the  l^islatlve  printing,  and  allowed  the  certifleate  as 
to  the  guaranty  to  be  signed  l>7  the  eecretaiy  of  state,  coniptn^ler,  attomegr-general, 
treasurer,  ■nrveyor-general,  or  the  coimty  Judge.] 

73  Publloatlon  at  Albany  of  certain  public  notieea.    The  secietary  of  state, 

comptroller  and  treasurer  ^all,  on  or  before  the  first  day  of  January  in  each  year, 
designate  a  daily  newspaper,  pubhshed  in  the  city  of  Albany,  to  be  known  as  the 
state  paper,  in  which  shall  be  publi^ed  during  the  following  year,  all  appoint- 
ments of  special  terms,  circuit  courts,  courts  of  oyer  and  terminer  and  g^iraal 
terms  of  the  supreme  court;  the  rules  of  practice  adopted  from  time  to  time  by  the 
justices  of  the  suprone  court  and  the  judges  of  the  court  of  appeals;  the  laws  of 
the  state;  and  notiCM  and  advertisements  required  to  be  published  in  a  newspaper 
by  the  attom^-general,  the  superintendent  of  insurance,  the  superintendent  <hE 
banks,  or  in  actions  agahist  foreign  corporations.  The  publication  of  Buch  notices 
and  advertisements  shall  be  additional  to  their  publication  in  other  newspapm. 
Id.y  §  73,  added  L.  1893,  c.  248. 

74  Publication  of  notices  required  to  be  published  In  state  paper.  The  state 
paper  established  by  chapter  one  hundred  and  ninety-seven  of  the  laws  of  eighteen 
hundred  and  fifty-four  has  been  abolished.  A  notice  or  advertisement  in  an  acti<m 
or  special  proceeding,  required  or  allowed  by  law  to  be  published  in  the  state  p^»er 
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on  the  fiiBt  day  of  January,  eighteen  hundred  and  eighty-four,  shall  be  published 

in  the  county  of  the  place  of  trial  or  in  which  the  papers  in  such  specif  proceeding 
are  required  to  be  or  are  filed,  in  a  newspaper  designated  by  the  court  or  judge. 
Every  other  notice  or  advertisement  required  or  allowed  by  law  to  be  published  in 
the  state  paper  on  the  first  day  of  January,  eighteen  hundred  and  eighty-four,  shall 
be  published  in  a  newspaper  to  be  designated  by  the  oflBcer,  p»^n,  board  or  body 
allowed  or  required  to  so  publish,  in  the  county  in  which  such  officer,  persoi^ 
board  or  body  shall  have  a  principal  place  of  business,  fixed  "bj  law,  or  ii  there 
is  no  such  place  of  business,  in  the  county  where  such  officer  or  person,  or  a  mem- 
ber of  such  board  or  body  resides;  or  if  all  are  non-residents  of  me  state  and  have 
no  place  of  business  therein,  in  any  newspaper  published  in  the  state.  If  there  is 
no  newspaper  published  in  the  county  wherein  any  such  notice  or  advertisement  is 
required  or  allowed  to  be  published,  or  not  a  sufficient  number  for  the  requisite 
publication  thereof,  or  the  newspapers  therein  decline  or  refuse  to  publish  the 
flame  at  the  rates  allowed  by  law,  l^e  publication  thereof  may  be  made  in  such 
newspaper  publi^ed  elsewhere  aa  may  be  designated  by  such  court  or  judge,  or 
the  officer,  person,  board  or  body.  Proof  by  affidavit  of  the  publisher,  printer  or 
foreman  of  the  publication  in  the  newspaper  in  which  such  notice  or  advertisement 
is  published  shall,  within  ten  days  after  the  last  publication,  be  made  and  tendered 
to  the  attorney  or  person  ordering,  directing  or  interested  in  such  publication;  but 
delivery  thereof  shall  not  be  compulsory  in  the  case  of  private  persons  until  pay- 
ment of  the  charges  of  publication.  Id.,  §  74,  added  L  1893,  c.  248. 
Se«  Court  of  Oyer  and  Terminer,  note. 

74a  ■»P««»^  furniture  books,  ate.  The  expenses  of  the  necessary  furni- 
ture, books,  book-binding,  blanks,  printing,  (except  such  printing  as  is  provided 
for  by  the  act  entitled  **  An  act  to  provide  for  the  public  printing,"  passed  March 
5,  1846,)  postage,  cleaning,  and  other  necessary  incidental  expenses  for  the  offices 
of  secretary  of  state  and  superintendent  of  common  schools,  the  comptroller,  the 
treasurer,  the  state  engineer  and  surveyor,  attorney-general,  adjutant-general,  and 
the  clerk  of  the  court  of  appeals,  shall  be  paid  out  of  the  treasury,  and  an  account 
of  the  it^ns  of  such  expenses  shall  be  annexed  to  each  warrant  to  be  drawn. 

L.  1848,  c.  313,  §  8.    : 

ABTICUB  VITl. 
Xiaeellaneoiu  Officers. 

5  80.  Appointment  and  Salary  of  State  Superintendent  of  Weights  and  Measures* 
SI.  Appointment  and  Number  of  Notaries  Public. 

82.  Notary  Public  Acting  in  More  than  One  County. 

83.  Oath  and  Fees  of  Notary  Public. 

84.  Fees  of  County  Clerks  in  Relation  to  Notaries  Public.  , 
86.  Powers  and  Duties  of  Notaries  Public. 

86.  Commissioners  of  Deeds  IVithin  the  State. 

87.  Commissioners  of  Deeds  in  Other  States  and  Foreign  Countries. 

88.  Powers  of  Such  Commissioners. 

89.  Fees  of  Such  Commissioners. 

90.  Laws  Repealed. 

91.  When  to  Take  Effect. 

3Q   Appolntflunt  and  Mlaxy  of  state  superlntandant  of  watghts  and  meanrea. 

Upon  the  occurrence  of  a  vacancy  by  expiration  of  term  or  otherwise  in  the  office 
of  the  state  superintendent  of  weights  and  measures  for  the  state,  a  scientific  man 
of  sufficient  learning  and  mechanical  tact  to  perform  the  duties  of  the  office  shall 
be  appointed  such  superintendent  by  the  governor,  lieutenant-governor  and  secre- 
tary of  state  or  any  two  of  th^  at  a  meeting  called  for  that  purpose  by  the  sec- 
retary of  state.  Such  superintendent  shall  receive  a  salary  of  three  hundred 
doUsrs  a  year.   L.  1892,  c.  683,  §  80. 

[Mote.—  Rerieed  from  L.  1861,  c.  1S4,  If  16. 18.  (Bee  Birdiere'B  B.  8.,  let  ed.,  p.  S884J 
Tbe  former  law  provided  that  the  BnperintendeDt  should  hold  hi*  office  daring  the 
pleacnre  of  the  omciali  appointiiiK  him.  The  aeti  preeolbins  the  dQtiea  and  powen  of 
the  Boperintaident  do  not  wem  to  have  been  re-enacted.] 
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g1  Appointment  and  number  of  notaries  public.  The  term  of  office  of  each 
notary  public  hereafter  appointed,  nnless  to  fill  a  vacancy,  shall  be  tro  years  from 
the  thirtieth  day  of  March  of  the  year  in  which  he  diall  be  appointed.  The  gover- 
nor shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate,  such  niunber 
of  notaries  public  in  and  for  the  several  counties  of  the  state  as  may  be  necessary, 
not  exceeding  four  for  each  one  thousand  of  population  in  each  county,  but  of  such 
niunber  the  governor  is  authorized  to  appoint  one  notary  for  each  bank  applying 
therefor,  and  he  may  also  during  the  recess  of  the  senate  appoint  to  fill  existing 
vacandes,  and  notaries  so  appointed  shall  hold  office  for  the  unexpired  term  for 
which  they  are  named  without  confirmation  by  the  senate.  L.  1892,  c.  683,  §  81, 
as  am'd  L.  1893,  c.  248.  \ 

[Note.— Revised  from  L.  1869,  c.  448,  S  1:  L.  1871.  c.  8;  L.  1863,  c.  608,  §  1;  L.  1864.  c  29, 
8  8;  L.  1867,  c.  420,  §  1;  L.  1868,  c.  479,  g  1;  L.  1869.  c.  817,  §  1;  L.  1870.  C.  660,  §  1; 
L.  1874.  c.  100,  §  \  ,  L.  1876,  c.  130.  %  1;  L.  187fi,  c.  67,  g  1,  as  am'd.  (See  Birdseye's  R. 
S.,  Isted.,  pp.  SlOO,  210S,  2103.)  The  number  of  notenes  has  been  from  time  to  time 
largely  increased,  and  this  section  itself  was  materially  amended  Id  1898.] 

145  N.  Y.  484;  11  N.  T.  St.  R.  98;  65  id.  J65. 

82  Notary  public  acting  in  more  than  one  county.  A  notary  public  appointed 
for  either  of  the  counties  of  Kings,  Queens,  Richmond,  Westcheeter,  Putnam,  Suf- 
folk, Rockland,  Orange  or  Dutchess,  or  for  the  city  «aA  county  of  i^ew  York, 
upon  filing  in  the  clerk's  office  in  any  of  such  counties,  his  autograph  signature 
and  a  certificate  of  the  county  clerk  of  the  county  for  which  he  is  appointed  set- 
ting forth  the  fact  of  his  appointment  and  qualification  as  such  notary  public;  or 
any  notary  pubhc  appointed  for  any  county  of  the  state,  upon  filing  in  the  clerk's 
office  of  an  adjoining  county,  his  autograph  signature  and  a  certificate  of  the  clerk 
of  the  county  in  and  for  which  he  is  appointed,  setting  forth  the  fact  of  his  ap- 
pointment and  qualification,  as  such  notary  public,  may  exercise  all  the  functions 
of  liis  office,  in  the  county  in  which  such  autograph  signature  and  certificates  are 
filed  with  the  same  effect  in  all  respects  as  if  the  same  were  ex^xised  in  the  county 
in  which  he  reside  and  for  which  he  was  appointed.  The  county  clerk  of  a  county' 
in  whose  office  any  notary  public  has  so  filed  his  autograph  signature  and  such 
certificate,  shall,  when  so  requested  subjoin  to  any  certificate  of  proof  or  acknowl- 
edgment signed  by  such  notary,  a  certificate  under  his  hand  and  seal  stating  that 
such  notary  public  haa  filed  a  certificate  of  his  appointment  with  his  autograph 
signature  in  his  office,  and  was  at  the  time  of  taking  such  proof  or  acknowledgment 
duly  authorized  to  take  the  same;  that  he  is  well  acquainted  with  the  handwriting 
of  such  notary  public  and  believes  that  the  signature  to  such  proof  or  acknowledg- 
ment is  genuine,  and  thereupon  the  instrument  so  proved  or  acknowledged  and 
certified  shall  be  entitled  to  be  read  in  evidence  or  to  be  recorded  in  any  of  the 
counties  of  this  state  in  respect  to  which  a  certificate  of  a  county  clerk  may  be 
necessary  for  either  purpose.  Id.,  §  82,  as  am'd  L.  1893,  c.  248,  and  L.  1894,  c.  88. 

[Note.-  Revised  from  L.  1878,  c.  807,  S  1;  L.  1875,  cb.  105,  458;  L.  1880.  c.  234;  L.  1883. 
c.  140;  L.  1888,  c.  542;  L.  1884.  c.  270;  L.  1885,  c.  61.  (See  Birdseye's  R.  S.,  Ist  ed., 
p.  21ul.)  The  provision  allowing  a  notary  to  act  in  any  connty  adjoinlnv  that  for 
which  he  was  appointed,  la  new.  All  of  the  last  sentence  after  the  word  ^'geuoine" 
was  added  by  the  amendments  of  the  section  as  originally  ena^ed.] 

g3  Notice  of  appointment  and  fees  payable  by  notaries  public  The  county 
clerk  of  each  county,  forthwith  upon  the  receipt  of  the  commission  of  a  person  ap- 
pointed notary  public  for  such  county,  shall  mail  to  such  person  a  notice  of  his 
appointment  inclosed  in  an  envelope  with  the  address  of  auch  county  clerk  printed 
thereon.  If  a  person  appointed  notary  public  in  and  for  any  county  shall  not  file 
his  oath  of  office  as  such  notary  public,  in  the  office  of  the  clerk  of  such  county, 
within  fifteen  days  after  the  notice  of  his  appointment  is  so  mailed,  or  within 
fifteen  days  after  the  commencement  of  the  term  for  which  he  is  appointed,  his 
appointment  and  office  as  such  notary  public  shall  be  deemed  vacant,  and  such 
clerk  shall  forthwith  notify  the  governor  of  such  vacancy.  Such  county  clCTk 
shall  not  file  the  oath  of  office  of  such  notaiy  public  until  there  shall  be  paid  to 
such  county  clerk,  by  such  notary  public: 

1.  If  he  reside  in  New  York  county  or  Kings  county,  ten  dollars. 
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3.  If  he  reside  in  a  city  having  a  population,  aa  shown  by  the  then  last  preced- 
ing federal  or  state  enumeration,  of  more  than  fifty  thousand,  and  lese  than  six 
hundred  thousand,  five  dollars. 

3.  If  he  resides  elsewhere,  two  and  one  half  dollars. 

Neither  the  clerk  of  the  city  and  county  of  New  York,  nor  the  county  clerk  of 

the  county  of  Kings,  shall  file  a  certificate  of  the  appointment  and  qualification  of 

a  person  appointed  to  be  a  notary  public  in  and  for  any  county  other  than  Nnw 

York  or  Kings,  until  such  notary  public  shall  pav  such  clerk  seven  and  one-half 

dollarB.  Id.,  §  83,  as  am'd  L.  1893,  c.  348,  and  L.  1894,  c.  88. 

[Note.—  Rerlaed  from  L.  1875.  c.  87.  i  1,  as  am'd.  (See  Birdseye'a  B.  8.,  1st  ed.,  p.  2108.) 
This  section  as  original^  enacted  did  not  vary  matoiallr  from  the  former  law.] 

34  Diapoaition  of  fees  paid  by  notaries  public.  The  county  clerk  of  each  of 
the  counties  of  New  York,  Kings  and  Erie  may  appoint  an  assistant  to  be  known 
as  notarial  clerk.  The  county  clerk  of  Erie  county  may  retain,  from  each  fee  so 
paid  by  a  notary  public  as  a  condition  of  filing  his  oath  of  office,  one  dollar  and  a 
half.  The  clerk  of  each  of  the  counties  of  New  York  and  Kings  may  retain,  from 
«ach  fee  so  paid  by  a  notary  public  as  a  condition  of  filing  his  oath  of  office,  three 
dollars,  but  not  exceeding  the  total  amount  of  fifteen  hundred  dollars  in  any  one 
je&r,  and  each  of  the  county  clerks  of  the  counties  of  New  York,  Kings  and  Erie, 
may  apply  the  amount  so  retained  by  him  in  payment  of  the  salary  of  the  notarial 
clerk  in  his  office.  The  county  clerk  in  each  county  other  than  the  counties  of 
New  York,  Kings  and  Erie,  may  retain,  from  each  fee  so  paid  by  a  notary  public 
as  a  condition  of  filing  his  oath  of  office,  fifty  cents.'  The  amounts  so  retained  by 
a  county  clerk  of  any  county  shall  be  in  full  payment  for  all  his  services  and  dis- 
bursements connected  with  the  appointment  and  qualification  of  notaries  public 
to  act  as  such  in  such  county.  If  the  office  of  any  such  county  clerk  is  a  salaried 
office,  such  county  clerk  shall  pay  ovei*  the  sum  so  retained  by  him,  to  the  officer 
to  whom  fees  of  such  county  clerk  are  required  by  law  to  be  paid.  The  county 
clerk  of  every  county  shall,  on  the  last  days  of  June  and  December  in  each  year 
pay  over  to  the  governor  out  of  the  amount  of  fees  so  paid  to  such  county  clerk 
by  notaries  public  as  a  condition  of  filing  their  oaths  of  office,  during  the  six 
months  then  next  preceding,  seventy-five  cents  for  each  such  notary  public  so  fil- 
ing his  oath.  The  governor  may  apply  the  amount  so  retained  by  him  in  payment 
of  the  salaries  of  notarial  clerks  in  the  executive  chamber.  The  county  clerk  in 
every  county  shall,  on  the  last  days  of  June  and  December  in  each  year,  pay  over 
to  the  state  treasurer  the  renuunder  of  all  fees  paid  to  such  county  clerk  by  notariee 
pubhc  in  pursuance  of  this  chapter,  during  the  six  months  then  next  preceding, 
or  theretofore  paid  such  clerk  and  not  previously  paid  over  or  retained  by  him 
in  pursuance  of  law,  over  and  above  the  amounts  so  retained  by  him  and  the 
amounts  so  transmitted  by  him  to  the  governor.  Id.,  §  84,  as  am'd  L.  1893, 
{.  248,  and  L.  1894,  c.  88. 

[Note.-  Berised  from  L.  1876,  c.  87,  6  2:  L.  1886,  c.  230,  %i  2,  3;  L.  1887,  c.  516.  (See 
Birdsej-e'a  B.  S.,  Igt  ed.,  p.  2103.)  This  section  as  originally  enacted  did  not  rarr 
materiallr  from  toe  former  law.  Material  changes  have  been  made  by  the  amendmenta 
of  189S  and  1801.] 

05  Powera  and  dutlea  of  notary  public  A  notary  public  has  authority: 
1.  Anywhere  within  the  state  to  demand  acceptance  and  payment  of  foreign 
and  inland  bills  of  exchange,  and  of  promissory  notes,  and  may  protest  for  the  non- 
acceptance  or  non-payment  thereof,  to  exercise  such  powers  and  duties  as  by  the 
law  of  nations  and  according  to  commercial  usage,  or  by  the  laws  of  any  other 
government,  state  or  country,  may  be  performed  by  notaries. 

8.  In  the  county  in  and  for  which  he  shall  have  been  appointed  and  elsewhere, 
as  provided  in  section  eighty-two  of  this  act,  to  administer  oaths  and  affirmationSy 
to  take  affidavits  and  certify  the  acknowledgment  and  proof  of  deeds  and  other 
written  instruments  to  be  read  in  evidence  or  recorded  in  this  state,  in  all  cases  in 
which  commissioners  of  deeds  may  now  take  and  certify  the  same,  and  under  the 
same  rules,  regulations  and  requirements  prescribed  to  said  last  mentioned  officers, 
not  inconsistent  with  any  of  the  provisions  of  this  act;  except  that  a  county  clerk's 
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certificate  aathenticating  the  official  cliaracter  and  the  signature  of  such  notaiy 
shall  not  be  necessary  to  entitle  any  deed  or  other  written  instrument  so  proTed 

and  acknowledged;  to  be  read  in  evidence  or  recorded  in  a  county  in  vhich  the 
autograph  signature  and  certificate  of  appointment  and  qualification  of  such  notary 
shall  have  been  filed,  pursuant  to  section  eighty-two  of  this  act.  The  acts  author- 
ized by  this  subdivision  may  be  performed  by  such  notary  without  official  seaL 
For  any  misconduct  in  the  performance  of  any  such  powers,  a  notary  public  sball 
be  liable  to  the  parties  injured  for  all  damages  sustained  by  him.  A  notary  public 
shall  not,  directly  or  indirectly,  demand  or  receive  for  we  protest  for  toe  non- 
payment of  any  note,  or  for  the  non-acceptance  or  non-payment  of  any  bill  of 
exchange,  check  or  draft,  and  giving  the  requisite  notices  and  certificates  of  such 
protest,  including  his  notarial  s^,  if  affixed  hereto,  any  greater  fee  or  reward  than 
seventy-five  cents  for  such  protest,  and  ten  cents  for  each  notice,  not  exceeding 
five,  on  any  bill  or  note.  He  shall,  except  as  otherwise  provided,  when  requested, 
affix  his  seal  to  such  protest  free  of  expaise.  L.  1892,  c.  683,  §  85,  as  anCd  L. 
1894,  c.  88. 

[Kote.—  Revised  from  L.  1863,  c.  508,  S  2;  2  R.  8.  283,  |f  44.  45:  id.  p.  284,  §  48;  L. 
1859,  c.  360.  I  1;  L.  1837.  c.  476,  9  1;  L.  1865.  c.  145;  L.  1865.  c.  356.  (See  BirdMre's 
B.  8.,  1st  ed.,  pp.  2100.  2101,  2102.)  The  former  law  provided  that  notaries  "  should 
be  mhject  to  cranlnal  nffosecatimi  and  punlahment,  in  the  same  cases,  and  In  the  nma 
manner,  in  which  other  public  officers  in  this  state,  would  be  liable  for  misconduct  In 
any  ofScial  duty  or  act,  authorized  or  enjoined  by  the  laws  of  this  state."  The  amend- 
ment of  1894  made  material  changes  in  this  section.] 

11  N.  Y.  8t  R.  96;  7  N.  Y.  Supp.  941;  65  N.  Y.  St.  R  165. 

85  Coin  mission  era  of  dM&  within  the  state.   Commissioners  of  deeds  in  the 

cities  of  this  state  shall  be  appointed  by  the  common  councils  of  such  cities  re- 
spectively, and  shall  hold  office  for  the  term  of  two  years  from  the  date  of  their 
appointment,  and  until  others  are  appointed  in  their  places.  A  vacancy  occurring 
during  the  term  for  which  any  commissioner  shall  be  appointed,  shall  be  filled  by 
the  common  council.  The  common  councils  of  the  several  cities  of  this  state, 
shall,  on  or  before  the  first  day  of  January,  dghteen  hundred  and  ninety-three, 
and  at  liie  end  of  every  two  years  thereafter,  by  resolution  of  the  board,  detmnine 
the  number  of  commissioneTs  of  deeds  to  be  appointed  for  snch  cities  rMpectiTelj. 
The  foregoing  provisions  of  this  section  shall  not  apply  in  the  city  of  New  York. 
Commisraoners  of  deeds  in  the  cities  of  this  state  shall  have  power  to  talce  proof 
and  acknowledgment  of  all  written  instruments.  Id.,  §  86,  as  am'd  L.  1894,  c.  88. 

[Note.-  Revised  from  L.  1848.  cb.  75,  161;  2  R.  S.  'p.  282,  S  41.   (See  Birdaeye's  B.  S., 

Ist  ed.,  p.  631.)  This  section  has  not  been  verr  materially  changed.] 
63  N.  Y.  St.  R.  120. 

86  a  All  proofs  or  acknowledgments  of  written  instruments  taken  and  certified 
by  notaries  public  or  commissioners  of  deeds  in  this  state  since  September  thir- 
tieth, eighteen  hundred  and  ninety-two,  in  conformity  with  the  laws  of  the  state, 
as  the  same  existed  on  that  date,  and  all  records  of  instruments  so  provoi  or 
acknowledged  and  which  would  have  been  duly  recorded  according  to  the  laws 
of  the  sta^  as  the  same  so  existed  prior  to  said  date,  are  hereby  in  all  things 
validated  and  confirmed.    L.  1894,  c.  88,  §  2. 

87  Commlsaloners  ot  deeds  in  other  statas  and  foreign  countries.  Tl^e  gOT- 
emor  may  appoint  not  to  exceed  fifteen  commissioners  of  deeds  in  a  city  or  county 
of  any  other  state  of  the  United  States,  and  not  to  exceed  ten  such  commissioners 
in  a  city  of  any  foreign  country,  each  of  whom  shall  be  a  resident  of  or  have  his 
place  of  business  in  the  city  or  county  from  which  chosen,  and  shall  hold  office 
for  tiie  term  of  four  years.  Each  commissioner,  before  performing  any  of  the 
duties  or  exercising  any  of  the  powers  of  his  office,  shall  take  the  constitutional 
oath  of  office,*  if  appointed  for  a  city  or  county  within  the  United  States,  before 
a  justice  of  the  peace  or  some  other  magistrate  in  such  city  or  county;  and  if  for 
a  city  in  a  foreign  country,  before  a  person  authorized  by  the  laws  of  this  state 
to  administer  an  oath  in  such  country,  or  before  a  clerk  or  judge  of  a  coiut  of 
xecord  in  snch  foreign  country;  and  shall  cause  to  be  prepared  an  official  seal  on 

•See  Conrtitatioa,  |  142. 
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which  Bhall  be  designated  his  name,  the  words  commisBioner  of  deeds  for  the 
state  of  New  York/'  and  the  name  of  the  city  county,  and  the  state  or  country 
from  which  appointed;  and  shall  file  a  clear  impression  of  such  seal^  his  written 
alniatare  and  his  oath  certified  by  the  officer  before  whom  it  waa  taken^  in  the 
office  of  the  secretary  of  state.  The  8e<?etary  of  state  npon  receipt  of  such  im- 
pression,- signature  and  oath^  shall  forward  to  such  commissioner  instructions  and 
forms,  and  a  copy  of  section  eighty-seyen,  eighty-eight  and  eighty-nine  of  this 
chapter.   L.  1892,  c.  683,  §  87,  ay  anCd  L.  1893,  c.  248. 

[Note.—  BeTlBed  from  L.  18S0.  c.  270,  S{  1>  S.  8  and  9;  L.  1857,  c.  788,  IS  1  and  2:  L.  1876, 
c.  58,  IS  1  and  2;  L.  1876,  c.  1S6,  fij  1,  8  and  6;  L.  1883,  c.  233,  S  1.  (See  Birdseye'a 
R.  S.,  1st  ed.,  pp.  2552,  2653,  2554,  2566.)  The  oath  formerlf  required  was  simply  that 
the  commissioner  woald  well  and  faitfafolly  "  execate  and  perform  all  the  duties  of  such 
commissioner  und»  and  by  rirtae  of  the  laws  of  the  state  of  New  York."  This  materi- 
ally changes  the  law,  especially  as  to  citizens  of  other  states  and  territories.} 

03   Powers  of  mcli  MiimilMion«ra. ,  Every  such  commissioner  shall  haTO  au- 

fhority,  within  the  city  or  county  for  which  he  is  appointed,  and  in  the  manner 

in  which  such  acts  are  performed  by  authorized  officers  within  the  atate: 

1.  To  take  the  acknowledgment  or  proof  of  the  execution  of  a  written  instru- 
ment, except  a  bill  of  exchange,  piomisBoxy  note  or  will,  to  be  read  in  evidence  or 
recorded  in  this  state. 

2.  To  adminlBter  oaths. 

3.  If  appointed  for  a  foreign  country,  to  certify  to  the  existence  of  a  patent^ 
record  or  other  document  recorded  in  a  public  office  or  under  official  cuslxwiy  in 
such  foreign  country,  and  to  the  correctness  of  a  copy  of  such  patent,  record  or 
document,  or  to  the  correctness  of  a  copy  of  a  certified  copy  of  such  patent,  record 
or  other  document,  which  has  been  certified  according  to  the  form  in  use  in  such 
foreign  country.  A  written  instrument  so  adknowledged  or  proved,  an  oath  so 
administered,  or  a  copy  or  copy  of  a  certified  copy  of  such  a  patent,  record  or  other 
document,  may  be  read  in  evidence  or  recorded  within  this  Btate,  the  same  as  if 
taken,  administered  or  certified  within  the  state  before  an  officer  authorized  to 
take  the  acknowledgment  or  proof  of  a  written  instrument,  to  administer  oaths, 
or  to  certify  to  the  correctness  of  a  public  record,  if  there  shall  be  annexed  or  sub- 
joined thereto,  or  indorsed  thereon,  a  certificate  of  the  commissioner  before  whom 
such  acknowledgment  or  proof  was  taken,  by  whom  the  oath  was  administered,  or 
by  whom  the  correctness  of  such  copy  is  certified,  under  his  hand  and  official  seal, 
specifying,  if  for  another  state,  the  day  on  which,  and  the  city  or  town  in  which, 
the  acknowledgment  or  proof  was  taken,  or  the  oath  administered  (without  which 
specification  when  required  the  certificate  shall  be  void);  and  authenticated  by  the 
certificate  of  the  secretary  of  state,  annexed  or  subjoined  to  the  certificate  of  such 
commisEioner,  that  such  commissioner  was,  at  the  time  of  taking  such  acknowledg- 
ment or  proof  of  administering  such  oath,  or  of  certifying  to  such  patent,  recora 
or  document,  or  copy  thereof,  duly  authorized  therefor,  that  he  is  acquainted  with 
the  handwriting  of  such  commissioner,  or  has  compared  the  signature  to  the  cer- 
tificate with  the  signature  of  such  commissioner  deposited  in  his  office,  that  he  haa 
compared  the  impression  of  the  seal  affixed  to  such  certificate  with  the  impression 
of  ihe  seal  of  such  commissioner  deposited  in  his  office,  and  that  he  verily  believes 
the  signature  and  the  impression  of  the  seal  upon  such  certificate  to  be  genuine. 
The  certificate  of  a  commissioner  as  to  the  correctness  of  a  copy  of  a  certified  copy 
of  a  ^tent,  record  or  other  document,  as  provided  by  this  section,  shtdl  be  pre- 
sumptive evidence  that  it  was  certified  according  to  the  form  in  use  in  such  foreign 
country.   Id,,  §  88,  as  am'd  L.  1893,  c.  248. 

t^*^f£;r  ^*  1850.  c.  270,  SS  1,  2,  i  6;  L.  1867,  c.  788,  8  1;  L.  1858,  c.  222:  U 

1876,  &  68,  §J  1,  8:  h.  1880,  c.  116;  L.  1876,  c.  136,  68  1,  2,  8  and  9.  (See  Birdsey^ 
R.  B.,  1st  ed.,  pp.  2662.  2663  to  2556.)  This  section  does  not  seem  to  materially  chauee 
the  fmrmer  law.j  •  ^ 

89  '^^  commlMlonera.    The  fees  of  such  commissiouers  shall  be  as 

follows: 

1.  If  appointed  for  another  state,  not  to  exceed  four  times  the  amount  allowed 
by  the  laws  of  such  state  for  like  services,  and  not  to  exceed  in  any  case  one  dollar 
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for  taking  the  proof  or  acknowledgment  of  a  written  instrument,  or  administering 
an  oath; 

2.  If  appointed  for  Great  Britain  or  Ireland,  for  administering  or  certifying  an 
oath,  one  shilling  sterling,  and  for  taking  the  proof  or  acknowledgment  of  a  writtea 
instrument,  or  for  certifying  to  the  existence  or  correctneBS  of  a  copy  of  a  patent, 
record  or  i|ocument,  four  shillings  sterling; 

3.  If  appointed  for  France  or  any  other  foreign  country,  for  administering  and 
certifying  an  oath,  one  franc  and  twenty-five  centimes,  and  for  taking  the  proof 
or  acknowledgment  of  a  written  instrument,  or  for  certifying  to  the  existence  or 
correctness  of  a  copy  of  a  patent,  record  or  document,  five  francs.  L.  1892,  c.  683, 
§  89. 

[Note.—  RcTised  from  L.  1876,  c.  68,  I  4:  L.  1875,  c.  136,  i  7.   (See  Birdaeye's  R.  S.,  lit 
ed.,  pp.  2553,  2555.)   Withoot  material  cbange.]  / 

90  repealed.  Of  the  laws  enumerated  in  the  schedule  hereto  annexed, 
that  portion  specified  in  the  last  column  is  repealed. 

91  When  to  take  affect.    This  chapter  shall  take  effect  on  October  1, 1892. 

Schedule  of  Laws  Xtepealed. 

BerlMd  RtAtatM 

Part  I,  chap.  VIII,  all,  except  titles  III  and  IV. 
Pari  I,  chap  IX,  title  I,  all. 

Pari       chap.  Ill,  title  II,  article  II,  sections  41,  44,  45, 48. 

Lam  at  Ob^ttar  BenUou 

1835   52   All. 

1836   536   All. 

1837   476   All. 

1839   23   All. 

1840   259   All. 

1841   218   All. 

1841   274   All. 

1842   220   All. 

1844   176   All. 

1846   147   All. 

1847   350   All. 

1848   73   All. 

1848   161   AIL 

1848   357   All. 

1850   270   All. 

1851   134   16,  17,  18,  19. 

1857   633   All. 

1857   788   All. 

1859   360   AIL 

1859   437   AIL 

18G2   21   All. 

1863   508   AIL 

1864   29   AIL 

1865   356   AIL 

1865   539   AIL 

1867   420   AIL 

1868   479   AIL 

18G9   317   All. 

1869   448   AIL 

1870   660   AIL 

1871   3   AIL 

1871   167   AIL 

1872   703   AIL 

1873   643   AIL 

1873   807   AIL 
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Chapter  Sectiont 

,..     100   AH. 

87   All. 

,..    136   All. 

.    227   All. 

,,.      58   All 

. .    130   All. 

...      18   All. 

,..      40   All. 

, . .    301   All. 

,..      86   All. 

...    115   All. 

...    160   All. 

,..    234   AU. 

...    156   All. 

...    140   AIL 

...    233   All. 

...      66   All. 

, ..    270   All. 

...      61   All. 

...      63   All. 

...    252   All. 

, . .    230   All. 

. .,    359   All. 

. ..    448   All. 

...    516   All. 

...    542   All. 

...    200   All. 

...    260   All. 


Iso  Albany;  Attomay-Oeneral ;  Capitol;  Comptroller;  BxecutiTo;  Ooremor; 
tive  Iaw  ;  Iiieuteiiaat^Tenuw ;  NotariM  Public ;  Pvople ;  Public ;  Public 
Law;  Secretary  of  State ;  State  Law ;  State  Bngizieer  and  Somyor ;  State 

wr ;  and  itndbr  the  nameb  op  the  several  State  officers,  hoardb  and  iwpart- 

EXECUTOBS  AND  ADMINISTRATORS. 

~  23.  Action  by  or  against  an  Executor  or  Administrator. 

—  31.  Grant  of  Letters  of  Administration. 

—  47.  Temporary  Administration. 

—  67.  Revocation  of  Letters  Testamentary  and  Letters  of  Administration. 
68.  Foreign  Wills;  Ancillary  Letters. 

—  84.  Aid,  Supenision  and  Control  of  an  Executor  or  Administrator. 
—111.  Accounting;  and  Settlement  of  the  Estate. 

-164.  Disposition  of  Decedent's  Real  Property,  for  Payment  of  Debts  and 

Funeral  Expenses;  Distribution  of  the  Proceeds. 
-169.  Sunnval  of  Causes  of  Action,  etc. 

-171.  Powers  and  Duties  of  Executor  or  Administrator  in  Relation  to  the 
Sale  and  Disposition  of  the  Real  Estate  of  his  Testator  or  Intestate, 
-181.  Rights  and  Liabilities  of  Executors  and  Administrators. 

•  Meet  of  tb«  proTisIoDB  of  the  R.  8.  relatiof?  to  execatora  and  administratis  have 
n  repealed.  Thotie  Btill  in  force  are  hereinafter  given,  commencing  at  $  165,  with 
per  references  thereto  under  the  following  provieiona  from  the  Code  Civ.  Pro.  For 
ceedings  for  probate  of  will,  and  for  revocation  of  probate,  see  Will*,  84-77. 

Action  by  or  against  an  Executor  or  Administrator. 
lien  to  be  brought  in  repraeentatlTe  capacity,  etc.  action  or  special 
ing  hereafter  commenced  by  an  executor  or  administrator,  upon  a  cause 
belonging  to  him  in  his  representative  capacity,  or  an  action  or  special 
ng,  hereafter  commenced  against  him,  except  where  it  is  brought  to  charge 
Bonally,  must  be  brought  by  or  against  him  in  his  representative  capacity. 
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A  judgment,  in  an  action  hereafter  commenced,  recovered  against  an  executor  or 
adminiBtrator,  without  describing  him  in  his  representatiTe  capacity,  cannot  be  en- 
forced against  the  property  of  the  decedent,  except  by  the  spedai  direction  of  the 
court,  contained  therein.  Code  Civ.  Pro.,  §  1814.  , 

73  K.  T.  292: 106  id.  458,  aSPft  40  Hud,  62:  92  N.  T.  76,  8S:  100  id.  80;  s.  e.  8  GIt.  Pro.  184; 
18  Hun,  163:  17  Id.  45;  18  id.  87S:  4  id.  7:  40  id.  464:  43  id.  436:  44  id.  202;  18  Alb.  U 
J.  488;  6  Daly,  13;  18  W.  D.  124:  22  Id.  880:  17  Abb.  N.  G.  431;  i.  e.  41  h'on,  877:  8 
CiT.  Pro.  119:  17  Abb.  N.  O.  425,  n.;  21  id.  84,  n.;  4  N.  T.  Snpp.  281,  892.  6  ML 
364;  2  App.  Div.  IS. 

2  WluA  brought  against.  In  both  pmonal  and  represantatlTe  capacitiM.  An 

action  may  be  brought  against  an  executor  or  administrator,  personally,  and  also 
in  his  representatiTe  capacity,  ui  either  of  the  following  cases: 

82  Hnn,  866;  50  N.  T.  St.  R.  814. 

1.  Where  the  complaint  sets  forth  a  cause  of  action  against  him  in  both  Cfq>aci- 
ties,  or  states  facts,  which  render  it  uncertain,  in  which  capacily  the  cause  of  action 
exists  against  him. 

85  Hnn,  306;  52  N.  T.  St.  R.  767. 

2.  Where  the  complaint  sets  forth  two  or  more  causes  of  action  against  tiie 
d^wdant,  in  different  capacities,  all  of  which  grow  out  of  the  same  transaction, 
or  transactions  connected  with  the  same  subject  of  action;  do  not  require  different 
places  or  modes  of  trial;  and  are  not  inconsietent  with  each  other. 

44  N.  Y.  Super.  26. 

In  a  case  specified  in  this  section,  a  judgment  for  the  plaintiff  for  a  sum  of  money 
must  distincuy  show,  whei^er  it  is  awarded  against  the  defendant  pereonallyj  or  in 

his  representative  capacity.    Code  Civ.  Pro.,  §  1815. 

68  Hon,  424;  64  N.  T.  St  R.  84;  12  N.  Y.  Sapp.  881;  21  id.  887;  23  id.  62;  2  App.  Dir.  13. 

3  Bama:  separate  docket  and  execution.  In  a  case  specified  in  the  last  sec- 
tion, or  where  costs,  to  be  collected  out  of  the  individual  pro|>erty  of  an  executor 
or  administrator,  &xe  awarded  in  an  action  by  or  against  bun  in  his  representatl've 
capacity,  bo  much  of  the  judgment,  as  awaras  a  sum  of  mon^  against  him  per- 
sonally, may  be  separately  docketed,  and  a  separate  execution  may  be  iasoed 
thereupon,  as  if  the  judgment  contained  no  award  against  him  in  his  representar- 
tive  capacity.    Code  Civ.  Pro.,  §  1816. 

20  Abb.  N.  0.  162,  n. 

4  Actions  against  several  executoro,  etc,  of  same  decedent.  Jn  an  action  or 
special  proceeding  against  two  or  more  executors  or  adminiBtrators,  representing 
the  seme  decedent,  all  are  considered  as  one  person;  and  those  who  are  first  served 
with  process,  or  first  appear,  must  answer  the  plaintiff.  Separate  answers,  by 
different  executors  or  administrators,  cannot  be  required  or  allowed,  except  by 
direction  of  the  court.  Judgment  in  favor  of  the  plaintiff  may  be  entered,  and, 
in  a  proper  case,  execution  may  be  issued,  against  all  the  defendants,  as  if  all  had 
appeared.  But  this  section  does  not  affect  the  plaintiff's  right  to  bring  into  court 
all  the  executors  or  administrators,  who  are  parties.    Code  Ctv.  Pro.,  §  1817. 

16  Abb.  Pr.  224;  18  Abb.  N.  G.  861;  20  id.  162,  n.;  86  Hun,  677. 

.  5   Bxeontor  not  having  letters  not  a  neoeuary  party.    One  of  two  or  more 

executors,  to  whom  letters  testamentary  have  not  been  issued,  is  not  a  necessary 

party  to  an  action  or  special  proceeding,  in  favor  of  or  against  the  executors,  in 

their  representative  capacity.    Code  Civ.  Pro.,  §  1818. 

2  Hilt  522;  33  Barb.  627;  36  Han,  577;  16  id.  484;  1  T.  &  G.  277;  52  How.  Pr.  460;  3  PalgCk 
420;  5  id.  559;  19  N.  Y.  446;  14  Barb.  376. 

Q  Action  for  legacy,  etc.  if^  after  the  expiration  of  one  year  from  the  grant- 
ing of  letters  testamentary  or  letters  of  administration,  an  executor  or  adminis- 
trator refuses,  upon  demand,  to  pay  a  legacy,  or  distributive  share,  the  person 
entitled  thereto  may  maintain  such  an  action  against  him,  as  the  case  requires. 
But  for  the  purpose  of  computing  the  time,  within  which  such  an  action  must  be 
commenced,  the  cause  of  action  is  deemed  to  accrue,  when  tiie  executor's  or  ad- 
ministrator'B  account  is  judicially  settled,  and  not  before.   Code  Civ.  Pro.,  §  1819. 
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84  N.  T.  180;  111  id.  212:  6  Abb.  N.  C.  141;  15  id.  476:  16  id.  148:  22  id.  478;  28  id.  479; 
27  id.  861;  17  Hun,  192.  160.  341;  24  id.  15;  12  id.  207;  7  Id.  117,  rev'd,  72  N,  T.  81T; 
46  Hun,  346;  44  i'i.  3'M:  Id.  687;  85  id.  40;  42  id.  331;  1  Bdw.  Cfa.  174;  61  Barb.  662, 
aifd,  41  N.  Y.  610:  (5  Civ.  Pro.  85;  52  N.  Y.  Super.  517;  3  Dem.  30;  5  id.  334,  896: 
24  V^.  D.  546;  31  N.  Y.  St.  R.  50,  52,  4S2.  742;  87  Id.  578;  47  id.  766;  61  id.  299;  4 
N.  Y.  Supp.  2S1,  892.  yS-i;  6  Id.  268;  8  id79;  9  id.  457,  785,  786,  872,  873;  10  id.  493; 
16  id.  620;  87  id.  1129. 

y  Same:  1)ond  of  ffoardlan  «d  litem,  ^he  gaardian  ad  litem  of  an  infant,  in 
whose  faTor  an  action  ie  brought,  as  pTeseribed  in  the  last  section,  must,  unless 
he  is  also  the  general  guardian,  execute  and  file  with  the  clerk,  before  the  com- 
mencement of  the  action,  a  bond  to  the  infant,  with  at  least  two  sufficient  sureties, 
in  a  penalty  fixed  by  a  judge  of  the  court,  conditioned  that  the  guardian  will  duly 
account  to  the  infant,  when  he  attains  full  age,  or,  in  ease  of  his  death,  to  hu 
peraonal  representatiTes,  for  all  money  or  property,  which  the  guardian  may  re- 
ceive, by  reason  of  the  legacy  or  distributiTe  share.    Code  Civ.  Pro.,  §  1820. 

3  Whni  aetlDii  barred  by  Judgment  against  heir  or  derleee.  A  final  judg- 
ment againgt  an  heir  or  devisee,  bars  an  action  against  the  executor  or  adminis- 
trator of  the  decedent,  for  the  same  cause,  and  every  other  remedy  to  enforce 
payment  thereof  out  of  the  decedent's  property;  unlm  an  execution  against  prop- 
erty, issued  upon  the  judgment,  has  been  returned  wholly  or  partly  unsatisfied, 
or  sufficient  real  property  to  satisfy  the  judgment  has  not  descended,  or  been  de- 
vised, to  the  judgment  debtor.  But,  if  the  judgment  was  recovered  for  a  debt  or 
legacy,  expressly  charged  upon  the  estate  descended  or  devised,  the  bar  is  absolute. 
Code  Civ.  Pro.,  §  1821. 

63  N.  T.  438:  42  id.  189;  66  Barb.  4S2;  1  Bradf.  10;  11  Paige,  506;  9  id.  446;  2  Cow.  669: 
20  Abb.  N.C.  152,  n. 

0  Limitation  of  action  on  disputed  claim.  "Where  an  executor  or  admini^ 
trator  disputes  or  rejects  a  claim  against  the  estate  of  a  decedent,  exhibited  to 
him,  either  before  or  after  the  commencement  of  the  publication  of  a  notice  re- 
quiring the  presentation  of  claims,  as  prescribed  by  law,  unless  a  written  consent 
snail  be  filed  by  the  respective  parties  with  the  surrogate  that  said  claim  may  be 
heard  and  determined  by  him  upon  the  judicial  settlement  of  the  accounts  of 
said  executor  or  administrator  as  provided  by  section  twenty-seven  hundred  and 
forty-three,*  the  claimant  must  commence  an  action  for  the  recovery  thereof 
against  the  executor  or  administrator  within  six  months  after  the  dispute  or  re- 
jection, or,  if  no  part  of  the  debt  is  then  due,  within  six  months  after  a  part 
thereof  becomes  due;  in  default  whereof  he,  and  all  the  persons  claiming  under 
hi'Tn  are  forever  barred  from  maintaining  such  an  action  thereupon,  and  from 
every  other  remedy  to  enforce  payment  thereof  out  of  the  decedent's  property. 
Code  Civ.  Pro.,  §  1822,  as  am'd  L.  1882,  c.  399,  §  1,  and  L.  1895,  c.  596. 

[Kote.—  The  amendmeot  made  to  Bection  eighteen  hoodred  and  twenty-two  ihall  not  apply 
when  letters  have  been  fsBued  to  one  or  more  executors  or  adminlBtratore  b^ore 
this  act  takes  elfect;  nor  shall  any  amendment  made  by  this  aot,  invalidate,  or  Inqwlr 
the  effect  of  any  proceedings  heretofore  taken.   L.  18^  c,  380,  |  2.] 

68  N.  Y.  438;  47  id.  668;  144  id.  512;  145  iil.  414;  43  Id.  521;  79  id.  129:  60  id.  638;  23  Wend, 
477;  13  id.  35^3  Laos.  26;  19  Barb.  149;  4  DaW,  165;  3  Barb.  Ch.  414;  4  East  Rep, 
704,  rev'g  20  W.  D.  25;  s.  c.  33  Han.  365;  3  How.  Pr.  N.  S.  162;  s.  c.  4  Dem.  350; 
4  id.  179;  6  id.  455;  2  Dner,  160;  20  Civ.  Pro.  421;  4  id.  73;  23  id.  422;  60  Hun,  1,  82 
63  id.  118;  71  id.  593  ;  77  id.  193;  14  i.I.  428;  t  Misc.  8;  2  id.  357;  38  N.  Y.  St.  K.  629 
43  id.  498,  516;  48  id.  613;  51  id.  121:  .'5  iil.  121;  60  id.  132;  64  id.  43;  65  id.  347,  350 
2  App.  DiT.  13;  4  N.  Y.  Supp.  231,  8f'l!.  <K'A  :  7  id.  443;  9  id.  63;  14  id.  678;  17  id.  575; 
626;  20  id.  661;  21  id.  883;  25  id.  55;  37  id.  t>40. 

10    Beal  property,  wlkeu  not  bound  by  Judgment  agalnat  executor,  etc  Heal 

property,  which  belonged  to  a  decedent,  is  not  bound,  or  in  uiy  way  affected, 

by  a  judgment  against  his  executor  or  administrator,  and  is  not  liable  to  be  sold 
by  virtue  of  an  execution  issued  upon  such  a  judgment,  xmless  the  judgment  is 
expressly  made,  by  its  terms,  a  lien  upon  specific  real  property  t^rein  described, 
or  expressly  directs  the  sale  thereof.    Code  Civ.  Pro.,  %  1823. 

1  Abb.  Pr.  N.  S.  412:  35  Hun,  638;  103  N.  Y.  306;  105  id.  496;  15  Civ.  Pro.  186;  2  N.  Y, 

Bupp.  643:  9  id.  452;  10  id.  623;  28  id.  842;  24  id.  468;  67  N.  Y.  St  R.  547. 


•  This  Kibject,  i  108. 
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1 1  Pleading  want  of  assota,  etc  In  an  action  against  an  executor  or  admin- 
istrator, in  his  representative  capacity,  wherein  the  complaint  demands  judgment 
for  a  sum  of  money,  the  existence,  sufficiency,  or  want  of  assets,  shall  not  be 
pleaded  by  either  party;  and  the  plaintiff's  right  of  recovery  is  not  affected 
thereby,  except  with  respect  to  the  costs  to  be  awarded,  as  prescribed  by  law. 
A  judgment  in  such  an  action,  is  not  evidence  of  assets  in  the  defendant's  hands. 
Code  Civ.  Pro.,  §  1824. 
2  Dem.  227;  S3  Hun.  219;  18  Abb.  N.  O.  158,  n.;  82  N.  T.  Sk  B.  579;  47  id.  924. 
^2  iMTe  to  lame  azeention  againat  exeeator,  eto.  An  execution  shall  not  be 
issued,  upon  a  judgment  for  a  sura  of  money,  against  an  executor  or  adminis- 
trator, in  his  representative  capacity,  until  an  order,  permitting  it  to  be  issued, 
has  been  made  by  the  surrogate,  from  whose  court  the  letters  were  issued.  Such 
an  order  must  specify  the  sum  to  be  collected;  and  the  execution  must  be  indorsed 
with  a  direction  to  collect  that  sum.    Code  Civ.  Pro.,  §  1835. 

10  How.  Pr.  215:  H  id.  126,  20ft;  2  Abb.  Pr.  432;  s.  c.  12  How.  Pr.  385;  13  Abb.  Pr.  80; 
49  N.  Y.  100;  45  id.  368;  105  id.  153;  103  id.  306;  135  id.  430;  88  id.  503;  9  Wend. 
448,  486:  12  Id.  349;  41  Barb.  237;  20  Daily  Res.  321;  2  Dem.  242,  221,  227;  1  id.  36; 
6  id.  287;  29  Hnn,  240,  250;  S3  id.  58,  218;  70  id.  476;  18  Abb.  N7G.  ISO.  n.;  31  N.  T. 
St.  R.  483;  48  id.  448;  63  id.  796;  7  N.  Y.  Supp.  443;  0  id.  452,  473;  10  id.  404;  16  id. 
837:  2S  id.  842;  24  id.  287. 

IS  Same,  how  procnred;  inaufflcient  aaaeta.  At  least  six  days'  notice  of  the  ap- 
plication for  an  order  specified  in  the  last  section,  must  be  personally  served  upon 
tlie  executor  or  administrator,  unless  it  appears  that  service  cannot  l>e  so  mtids  with 
due  diligence;  in  which  case  notice  must  be  given  to  such  peraons,  and  in  such 
manner,  as  the  surrogate  directs,  by  an  order  to  show  cause  why  the  application 
should  not  be  granted.  Where  it  appears  that  the  assets,  after  payment  of  all 
sums  chargeable  against  them  for  expenses,  and  for  claims  entitled  to  priority  as 
against  the  plaintiff,  are  not,  or  will  not  be,  sufficient  to  pay  all  the  debts,  legacies 
or  otiter  claims  of  the  class  to  which  the  plaintiff's  claim  belongs,  the  sum,  directed 
to  be  collected  by  the  execution,  shall  not  exceed  the  plaintiff's  just  proportion  of 
the  assets.  In  that  case,  one  or  more  orders  may  be  afterward  made  in  like 
manner,  and  one  or  more  executions  may  be  afterwards  issued,  whenever  it  appears 
that  the  sum,  directed  to  be  collected  by  the  first  execution,  is  less  than  the  plain- 
tiff's just  proportion.    Code  Civ.  Pro.,  §  1896. 

64  N.  Y.  188;  103  id.  306;  105  id.  158;  135  id.  430;  19  Abb.  Pr.  1.  53;  20  Dailr  Bea.  321; 
2  Dem.  227;  20  Hiin,  248,  250:  33  id.  59,  219;  2  Dem.  23,  2S»;  18  Abb.  N.  C.  IH^  n.; 
10  How.  Pr.  215;  70  Hud,  475;  31  N.  Y.  St.  R.  488;  48  id.  448;  53  id.  796;  9  K.  T. 
Supp.  452.  473;  10  id.  484;  23  id.  842;  24  id.  287. 

14  Undertaking  on  obtaining  leave.  Where  a  judgment  has  been  rendered 
against  an  executor  or  administrator,  for  a  legacy  or  distributive  share,  the  sur- 
rogate, before  granting  an  order,  permitting  an  execution  to  be  issued  thereupon, 
may,  and,  in  a  proper  case,  must,  require  iJie  applicant  to  file  in  his  office,  an. 
undertaking  to  the  defendant,  in  such  a  sum,  and  with  such  sureties,  as  the  sur- 
rogate directs,  to  the  effect,  that  if,  after  collection  of  any  sum  of  money  by  virtue 
of  the  execution,  the  remaining  assets  are  not  sufficient  to  pay  all  sums,  for  which 
the  defendant  is  chargeable,  for  expenses,  claims  entitled  to  priority  as  against 
the  applicant,  and  the  other  legacies  or  distributive  shares,  of  the  class  to  which  the 
applicant's  claim  belongs,  the  plaintiff  will  refund  to  the  defendant,  the  sum  so 
collected,  or  such  ratable  part  thereof,  with  the  other  legatees  or  representatives 
of  the  same  class,  as  is  necessary  to  make  up  the  deficiency.    Code  Civ.  Pro.,  §  1827. 

2  Dem.  227;  70  Hun,  476;  53  N.  Y.  St.  R.  796;  24  M.  Y.  Snpp.  287. 

15  Abatement.  An  executor,  administrator,  or  a  person  appointed  by  the 
surrogate,  as  prescribed  in  chapter  eighteenth*  of  this  act,  to  dispose  of  the  real 
property  of  a  decedent,  is  deemed  a  trustee,  appointed  by  virtue  of  a  statute,  within 
the  meaning  of  that  expression,  as  used  in  section  ?66t  of  this  act.  Code  Civ, 
Pro.,  §  1828. 

15  Abb.  N.  G.  470.  I 
*  Code  Civ.  Pro..  H  2472-2860.  t  Abatement  and  Berival,  |  12. 
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Bxecutlon  on  Judgment  reoorend  by  predacMsor.  An  execution  may  be 
issued,  in  the  name  of  an  executor  or  administrator,  in  his  representative  capacity, 
upon  a  judgment  recovered  by  any  person  who  preceded  him  in  the  administration 
of  the  same  estate,  in  any  case  where  it  might  have  been  issued  in  favor  of  the 
original  plaintiff,  and  without  a  substitution.    Code  Civ.  Pro.,  §  1839. 

17  Action  against  executor,  etc.,  eupareeded.  If  an  executor  or  administrator 
is  defendant  in  an  action  or  special  proceeding,  pending  when  his  powers  cease, 
the  plaintiff  may,  in  a  proper  case,  proceed  therein  against  him,  to  charge  him  per- 
sonally; but  a  judgment  or  other  determination,  thereafter  rendered  or  made  against 
him,  is  not  of  any  force,  as  against  the  estate  of  the  decedent,  or  a  person  succeeding 
to  the  administration  thereof.    Code  Civ.  Pro.,  §  1830. 

18  Pareonal  liability  through  false  pleading.  An  executor  or  administrator 
cannot  be  made  personally  liable  to  the  adverse  party,  for  a  debt  or  for  damages, 
by  reason  of  his  having  made  a  false  allegation  in  pleading.  Code  Civ.  Pro.,  §  1831. 

4  Barb.  626,  649.  ■ 

19  Bebottal  of  Inventory.  Jn  an  action  or  special  proceeding,  to  which  an 
executor  or  administrator  is  a  party,  wherein  the  question,  whether  he  has  ad- 
ministered the  estate  of  the  decedent,  or  any  part  thereof,  is' in  ifsue,  or  is  the 
subject  of  inquiry,  and  the  inventory  of  assets,  filed  by  him,  is  given  in  evidence, 
either  party  may  rebut  the  same,  by  proof,  either: 

1.  I'hat  any  property  was  omitted  in  the  inventory,  or  was  not  returned  therein 
at  its  true  value;  or, 

2.  That  any  property  has  perished,  or  has  been  lost,  without  the  fault  of  the 
exe(:utor  or  administrator;  or  has  been  fairly  sold  by  him,  at  private  or  public  sale, 
at  a  less  price  than  the  value  so  returned;  or  that,  since  the  return  of  the  inventory, 
it  has  deteriorated  or  enhanced  in  value.    Code  Civ.  Pro.,  §  1833. 

1  Dem.  306;  5  id.  159;  4  Iledf.  499;  2  id.  349;  11  Wend.  361;  64  N.  Y.  St.  R.  164. 

20  I-iabiUty  for  uncollected  demands.  In  such  an  action  or  special  proceed- 
ing, the  executor  or  administrator  shall  not  be  charged  with  a  demand  or  right 
of  action,  included  in  the  inventory,  unless  it  appears  that  the  same  has  been 
collected,  or  might  have  been  collected,  with  due  diligence.  Code  Civ.  Pro.,  §  1833. 

1  Tack.  41;  8  Paige,  152:  7  Barb.  120:  14  Hun.  291;  16  Abb.  Pr.  N.  8.  457:  74  N.  T.  539; 
2  Dem.  147: 1  id.  306;  6  id.  169;  36  N.  Y.  St.  B.  604;  13  N.  Y.  Supp.  11. 

21  Bulee  of  evidence  not  varied.  The  last  two  sections  do  not  vary  any  rule 
of  evidence,  respecting  any  proof,  which  an  executor  or  administrator  may  now 
make.    Code  Civ.  Pro.,  §  1834. 

1  Dem.  306;  5  id.  159;  56  N.  Y.  St  R.  286;  86  id.  601;  2  Wend.  60& 

22  Costs  against  executor.  Where  a  judgment  for  a  sum  of  money  only  is 
rendered  against  an  executor  or  administrator,  in  an  action  brought  against  him 
in  his  representative  capacity,  costs  shell  not'  be  awarded  against  him,  except  as 
prescribed  in  the  next  section.    Code  Civ.  Pro.,  §  1835. 

2  Lang.  335;  a.  c.  9  Abb,  Pr.  N.  S.  257  ;  9  id.  252:  19  Hun.  595;  29  id.  654;  s.  c.  17  W.  D. 

142;  43  Hnn,  247;  32  id.  481;  48  id.  184;  51  id.  31,  32;  67  How.  Pr.  135,  474:  20  W.  D. 
261;  22  id.  140.  rev'g  15  Abb.  N.  C.  452;  17  W.  D.  27;  21  id.  567  ;  91  N.  Y.  365.  374;  110 
id.  560:  111  id.  579:  141  N.  Y.  179:  11  Abb.  N.  C.  110:  16  id.  214.  218:  26  id.  3(H:  27  id. 
149;  7  Civ.  Pro.  334;  8  id.  17;  18  id.  338;  20  id.  384;  21  id.  13.  108,  114,  255;  22  id.  59, 
121;  2  How.  Pr.  N.  S.  57,  262;  12  Daly.  114:  70  Hun.  475;  66  id.  278:  84  id.  494:  85 
id.  486:  88  id.  312;  30  N.  Y.  St.  R.  456;  32  id.  579;  40  id.  765  ;  44  id.  228;  45  id.  488, 
927:  49  id.  320;  53  id.  796:  54  id.  863  :  56  id.  432:  60  id.  696:  66  id.  766:  68  id.  580.  681^ 
64  id.  fi:  65  id.  Vm-.  3  N.  Y.  Sudd.  309.  628.  848:  5  id.  8,  105.  406  :  7  id.  183:  fl  id.  592; 
10  id.  623:  14  id.  444;  15  id.  157;  16  id.  726;  18  id.  721;  21  id.  154;  24  id.  287;  25  id 
300;  32  id.  388;  34  id.  761;  36  id.  608. 

23  Same;  when  awarded.  Where  it  appears,  in  a  case  specified  in  the  la«t 
section,  that  the  plaintiff's  demand  was  presented  within  the  time  limited  by  a 
notice,  published  as  prescribed  by  law,  requiring  creditors  to  present  their  claims; 
and  that  the  payment  thereof  was  unreasonably  resisted  or  neglected,  or  that  the 
defendant  refused  to  refer  the  claim,  as  prescribed  by  law;  the  court  may  award 
costs  against  the  executor  or  administrator,  to  be  collected,  either  out  of  his 
individual  property,  or  out  of  the  property  of  the  decedent,  as  ttw  court  directs. 


Digitized  by 


Google 


1182 


EXECUTORS  AND  ADMINISTRATORS. 


having  reference  to  the  facts  which  appeared  upon  the  trial.   Where  the  action 

iB  brought  in  the  supreme  court,  the  facts  must  be  certified  by  the  judge  or  referee 
before  whom  the  trial  took  place.  Code  Civ.  Pro.,  §  1836,  as  am'd  L.  1895, 
cs.  595  and  946. 

77  N.  T.  294;  104  Id.  236;  91  Id.  86B,  874;  110  id.  569;  111  id.  579;  8  Abb.  K  C.  W;  2  Id. 
106;  15  Id.  462,  reT'd,  22  W.  D.  140;  16  Abb.  N.  C.  214,  218:  16  How.  Pr.  407:  4  Id. 
217;  9  Id.  350;  6  Id.  77;  15  id.  304;  16  id.  313;  12  id.  282.  301,  353;  14  id.  481;  9  id.  4»4: 
67  id.  474;  66  id.  194;  6  Baib.  341;  9  id.  as8;  1  id.  519;  1  Den.  276;  6  HIU,  386;  12 
Wend.  278;  18  Hon,  336;  32  id.  474,  481;  37  id.  310;  42  id.  205  ;  43  id.  247;  29  id.  654: 
B.  c.  17  W.  D.  142;  48  id.  184;  61  id.  31,  32;  8  Eaat.  Rep.  280;  11  Abb.  N.  C.  1J.6:  29 
id.  364:  27  Id.  149;  17  W.  D.  27;  20  id.  26^;  21  id.  6671  22  Id.  140;  7  GlT,  Pro.  8S4; 
8  id.  17;  18  Id.  338:  20  id.  384;  21  id.  13,  lOS,  114,  255;  22  id.  59,  121;  2  How.  Pr.  N.  8. 
57.  262;  12  Daly,  114;  70  Hun,  41,  475;  fH  id.  90:  (iti  id.  TiH:  S't  id.  403:  84  id.  494;  86 
id.  485;  88  id.  312;  8  Misc.  468:  30  N.  Y.  ISt.  H.  45ti;  40  id.  7(>5;  42  id.  658;  44  id.  228;  45 
id.  488,  927;  48  id.  92;  40  id.  S20;  63  id.  796;  54  id.  863;  56  id.  432;  60  id.  600,  696;  66  id. 
766;  68  Id.  680,  681;  8  N.  Y.  Snpjp.  800,  628,  848:  6  Id.  8,  106,  406:  7  Id.  :^:  9  Id.  682: 
14  id.  444;  16  id.  156;  16  Id.  Ml,  726;  ISfd.  SiK  360,  721:  20  id.  848;  21  id.  164;  24 
id.  287;  26  id.  800;  26  id.  94;  31  id.  878;  32  id.  388;  36  id.  608. 

Grant  of  Letters  of  Administration. 
24   WliML  «n«tl«d  to  lettera  of  admlntatratloii.    Administration  in  case  of  in- 
testacy must  be  granted  to  the  relatives  of  the  deceased  entitled  to  succeed  to  his 
personal  property,  who  will  accept  the  same,  in  the  following  order: 

1.  To  the  surviving  husband  or  wife. 

2.  To  the  children. 

3.  To  the  father. 

4.  To  the  mother. 
6.  To  the  brothers. 

6.  To  the  sisters. 

7.  To  the  grandchildren. 

8.  To  any  other  next  of  kin  entitled  to  share  in  the  distribution  of  the  estate. 

9.  To  an  executor  or  administrator  of  a  sole  legatee  named  in  a  will  whereby 
the  whole  estate  is  devised  to  such  deceased  sole  legatee. 

If  a  person  entitled  is  a  minor,  administration  must  be  granted  to  bis  guardian, 
if  competent,  in  preference  to  creditors  or  other  persons.  If  no  rdative,  or 
guardian  of  a  minor  relative,  will  accept  the  same,  the  letters  must  be  granted  to 
the  creditors  of  the  deceasedj  the  crecUtor  first  applying,  if  otherwise  competent, 
to  be  entitled  to  preference.  If  no  creditor  applies,  the  letters  must  be  granted  to 
any  other  person  or  persons  legally  competent.  Letters  of  administration  shall 
also  be  granted  to  an  executor  or  administrator  of  a  deceased  person  nuned  as  sole 
legatee  in  a  will.  The  public  administrator  in  the  city  of  New  York  has  prefer^ 
ence,  after  the  next  of  kin,  and  after  an  executor  or  administrator  of  a  sole  legatee 
named  in  a  will  whereby  the  whole  estate  is  devised  to  such  deceased  sole  legatee 
over  creditors  and  all  other  persons.  In  other  counties,  the  county  treasurer  shall 
have  preference  next  after  creditors  over  all  other  persons.  If  several  persons  of 
the  same  degree  of  kindred  to  the  intestate  are  entitled  to  administration,  they 
must  be  preferred  in  the  following  order:  First,  men  to  women;  second,  relatives 
of  the  whole  blood  to  those  of  the  half  blood;  third,  unmarried  women  to  married. 
Tf  there  are  several  persons  equally  entitled  to  administration,  the  surrogate  may 
grant  letters  to  one  or  more  of  such  persons,  and  administration  may  be  granted 
to  one  or  more  competent  persons,  although  not  entitled  to  tiie  same,  with  the 
consent  of  the  person  entitled  to  be  joined  with  such  person  or  persons;  which 
consent  must  be  in  writing,  and  filed  in  the  office  of  the  surrogate.  If  a  surviving 
husband  does  not  take  out  letters  of  administration  on  the  estate  of  his  deceased 
wife,  he  is  presumed  to  have  assets  in  his  hands  sufficient  to  satisfy  her  debts,  and 
is  liable  therefor.  A  husband  is  liable  as  administrator  for  the  debts  of  his' wife 
only  to  the  extent  of  the  assets  received  by  him.  If  he  dies  leaving  any  assets  of 
his  wife  unadrainistered,  except  as  otherwise  provided  by  law,  they  pass  t«  his 
executors  or  administrators  as  part  of  his  personal  property;  but  are  liable  for  her 
debts  in  preference  to  the  creditors  of  the  husband.  Code  Civ.  Pro.,  8  2660  as 
am'd  L.  1893,  c.  686,  and  L.  1894,  c.  fi03. 


Digitized  by 


Google 


EXECUTORS  .  AND  ADMINISTRATORS.  1188 


IS  W.  D.  20;  26  Hud,  579;  8  Abb.  Pr.  368;  *.  c.  28  Barb.  633;  16  Barb.  568.  666;  43  id.  417, 
41»;  7  id.  640:  38  id.  884;  1  Bradf.  64.  100,  200.  495;  8  Kedf.  91,  214:  2  id.  448,  544;  2  h. 
B.  76;  1  Paige,  347;  10  Hun,  173;  60  id.  523;  «.  c.  1  Redf.  472;  1  Barb.  Ch.  46,  46, 
302;  10  Barb.  659;  2  Sandf.  Oh.  ITS;  2  Edw.  Ch.  499;  15  Abb.  N.  O.  430;  2  Dem.  406^ 
432,  433,  651,  652;  1  K^df.  255,  257.  259,  281,  376.  382:  11  Abb.  Pr.  N.  S.  17:  1  Tuck. 
62,  102;  23  N.  T.  94;  24  id.  418;  15  Barb.  802,  303;  37  id.  IM:  35  id.  67  :  56  id.  634; 
4  Bradf.  13,  343;  3  id.  151,  369;  2  id.  105,  304,  334,  424;  62  How.  Pr.  810;  12  Abb. 
N.  C.  414;  4  Dem.  491,  250-253,  775:  6  id.  261,  293;  6  id.  60;  42  Hun,  471;  44  id.  68; 
47  N.  Y.  351;  69  id.  419;  107  id.  266;  9  Civ.  Pro.  439,  n.:  11  2.V):  5  \.  Y.  St.  K. 
161;  12  N.  T.  207;  1  id.  467;  47  id.  356;  100  id.  328,  336;  15  AVond.  361;  10  Paige.  419; 
11  Id.  87;  1  Edw.  Ch.  392;  88  How.  Pr.  361;  2  N.  Y.  Leg.  Obs.  5S;  127  N.  Y.  100;  36 
N.  Y.  St  R.  101;  37  id.  925,  940  ;  68  id.  137;  30  id.  358;  ^  id.  584;  27  Abb.  N.  0.  329: 
55  Hun,  563:  8  Civ.  Pro.  79;  2  How.  Pr.  N.  S.  195;  3  id.  .-.si;  ['At  [Inn.  401.  4f>4;  10 
N.  Y.  Supp.  722;  13  id.  204;  U  Id.  601,  602;  17  id.  354,  856;  9  id.  23;  11  id!  786;  3  id. 
460;  25  id.  702;  36  id.  882. 

25  PewoM  incompetent  to  receive  letton.  Letters  of  administration  shall  not 
be  granted  to  a  person  convicted  of  an  infamous  crime,  nor  to  any  one  incapable 
by  law  of  making  a  contract,,  nor  to  a  person  not  a  citizen  of  the  United  States, 
unle&s  he  is  a  resident  of  the  state,  nor  to  a  person  under  twenty-one  years  of  age, 
or  who  is  adjudged  incompetent  by  the  surrogate  to  execute  the  duties  of  such  trust 
by  reason  of  drunkenness,  improvidence  or  want  of  understanding.  Code  Civ.  Pro., 
%  2fi61,  as  am'dL.  1893,  c.  686. 

6  N.  T.  497;  a.  c.  7  Barb.  39;  76  N.  T.  316;  8.  c.  43  N.  T.  Super.  217;  7  Lans.  428;  a.  ft 
62  N.  Y.  630:  23  Barb.  321:  10  id.  662;  15  Id.  302:  66  id.  634;  1  Barb.  Ch.  46:  1  Redf. 
835:  5  id.  229;  1  Bradf.  200,  283;  2  Dem.  429,  413;  3  Id.  156.  157,  263,  264;  5  id.  4S6; 
6  id.  51;  9  Hun,  471;  44  id.  69;  50  id.  523;  67  How.  Pr.  603;  32  N.  Y.  St  E.  638;  8  N. 
Y.  Supp.  460;  10  id.  722;  34  id.  26a 

26  Application  for  letters.  A  person  entitled  absolutely  or  contingently,  to 
Administration  on  the  estate  of  an  intestate,  may  present  to  the  surrogate's  court 
having  jurisdiction,  a  writtm  petition,  duly  verified,  praying  for  a  decree  awarding 
letters  of  administration,  either  to  him,  or  to  such  other  person  or  persons,  having 
■a  prior  right,  as  is  entitled  thereto,  or  in  the  alternative,  as  the  petitioner  elects;  and 
if  necessary,  that  the  persons  required  to  be  cited,  as  prescribed  in  the  next  section, 
be  cited  to  show  cause  why  such  a  decree  should  not  be  made.  The  petition  must 
set  forth  the  petitioner's  title;  the  facts  on  which  the  jurisdiction  of  the  court  to 
grant  letters  of  administration  upon  the  estate  depends;  and  the  names  of  the 
husband  or  wife,  if  any,  and  of  the  next  of  kin  of  the  decedent,  so  far  as  they  are 
known  to  the  petitioner,  or  can  be  ascertained  by  him  with  due  diligence.  A  cita- 
tion shall  not  be  issued,  and  a  decree  shall  not  be  made,  where  a  citation  is  not 
necessary,  until  the  petitioner  presumptively  proves,  by  affidavit  or  otherwise,  to 
the  satisfaction  of  the  surrogate,  the  existence  of  all  the  jurisdictional  facts,  and 
particularly  that  the  decedent  left  no  will.  For  the  purpose  of  the  inquiry  touch- 
ing any  of  these  matters,  the  surrogate  may  issue  a  subpoena,  requiring  any  person 
to  attend  and  be  examined  as  a  witness.  Code  Civ.  Pro.,  §  2662,  as  am'd  L.  1893, 
^.  686.  , 

1  Redf.  830;  1  Bradf.  200;  37  Barb.  192;  42  Hun.  470:  44  id.  68:  ■.  c.  11  Giv.  Pro.  266; 
89  N.  Y.  401,  402,  rev'g  25  Han,  679;  80  N.  Y.  139:  6  Dem.  263,  291;  16  GIt.  Pro.  1»1; 
10  N.  Y.  Supp.  722;  N.  Y.  Law  Jour.,  March  28,  1891. 

27  Citation;  proceedings  upon  return  tharwf.  Every  person,  being  a  resident 
of  the  state,  who  has  a  right  to  administration,  prior  or  equal  to  that  of  the  peti- 
tioner, and  who  has  not  renounced,  must  be  cited  upon  a  petition  for  letten  of 
administration.  The  surrogate  may,  in  his  discretion,  issue  a  citation  to  non- 
residents, or  those  who  have  renounced,  or  to  any  or  all  oth«  persons  interested 
in  the  estate,  whom  he  thinks  proper  to  cite.  Where  it  is  not  necessary  to  cite 
any  person,  a  decree,  granting  to  the  petitioner  letters,  may  be  made  on  presenta- 
tion of  the  petition.  Where  the  surrogate  is  unable  to  ascertain,  to  his  satisfaction, 
whether  the  decedent  left,  surviving  him,  any  person  entitled  to  succeed  to  his 
estate,  a  citation  must  be  issued,  directed  generally  to  all  creditors  of,  and  persons 
interested  in  the  estate,  and  also  to  the  attorney-general,  and  the  public  adminis- 
trator of  the  proper  county,  requiring  them  to  show  cause  whjr  administration 
should  not  be  granted  to  the  petitioner.  Any  person  who  has  a  right  to  adminis- 
tratdon,  prior  or  equal  to  that  of  the  petitioner,  may  renounce  his  right  by  a  written 
Instrument,  acknowledged  or  proved  and  certified  in  like  manner  as  a  deed  to  be 
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recorded  in  the  county,  or  otherwise  proved  to  the  aatiefaction  of  the  surrogate; 
which  must  be  filed  in  the  8urrogate*B  office.  Where  a  citation  ie  issued,  any 
creditoi*  of  the  decedent,  or  any  person  interested  in  the  personal  estate,  altitiough 
not  cit^d,  may  appear  and  make  himself  a  party  to  the  special  proceedings,  in  like 
manner  and  with  like  effect,  as  a  devisee  or  legatee,  who  is  not  cited  on  an  applica- 
tion for  probate.  On  the  return  of  a  citation,  issued  as  prescribed  in  this  article, 
the  surrogate  must  make  such  a  decree  in  the  premises  as  justice  requires.  The 
decree  may  award  administration  to  any  party  to  the  special  proceeding  who  appears 
to  be  entitled  thereto.  The  surrogate,  in  his  discretion,  may  award  administration 
vithout  a  personal  examination  of  the  person  to  whom  it  is  awarded.  Code  Civ. 
Pro.,  §  2663,  as  am'd  L.  1893,  c.  686. 
60  Han,  S23;  3  N.  Y.  Supp.  460;  36  id.  882. 

28  Administrator's  bond.  A  person  appointed  administrator,  before  letters 
are  issued  to  him,  must  file  his  official  oath,  execute  to  the  people  of  the  state,  and 
file  with  the  surrogate,  the  joint  and  several  bond  of  himself  and  two  or  more 
sureties,  in  a  penalty  fixed  by  the  surrogate,  not  less  than  twice  the  value  of  the 
personal  property  of  which  the  decedent  died  possessed  and  of  the  probable  amount 
to  be  recovered  by  reason  of  any  right  of  action,  granted  to  an  executor  or  ad- 
niinisiTator,  by  special  providon  of  law.  The  sum  to  be  fixed  as  the  amount 
of  tiie  penalty  must  be  ascertained  by  the  surrogate,  by  the  examination  on  oath  of 
the  applicant  or  any  other  person,  or  otherwise,  as  the  surrogate  thinks  proper. 
The  bond  must  be  conditioned  that  the  administrator  will  faithfully  dischai^e 
the  trust  reposed  in  him  as  such  and  obey  all  lawful  decrees  and  orders  of  the 
surrogate's  court  touching  the  administration  of  the  estate  committed  to  him. 
But  where  a  right  of  action  is  granted  to  an  executor  or  administrator  by  roecial 
provision  of  law,  if  it  appears  to  be  impracticable  to  give  a  bond  sufficient 
to  cover  the  probable  amount  to  be  recovered,  the  surrogate  may,  in  his  dis- 
cretion, accept  modified  security,  and  issue  letters  limited  to  the  prosecution  of 
such  action,  but  restraining  the  executor  or  administrator  from  a  compromise 
of  the  action,  and  the  enforcement  of  any  judgment  recovered  therein,  until  the 
further  order  of  the  surrogate  on  additional  further  satisfactory  security.  In 
cases  where  all  the  next  of  kin  to  the  intestate  consent,  the  penalty  of  the  bond 
need  not  exceed  double  the  amount  of  the  claims  of  the  creditors,  against  the 
estate,  presented  to  the  surrogate,  pursuant  to  a  notice  to  be  published  twice  a 
week  for  four  weeks  in  the  official  state  paper,  and  in  two  newspapers  published 
in  the  city  of  New  York,  and  once  a  week  for  four  weeks  in  two  newspapers  pub- 
lished in  the  county  where  the  intestate  usually  resided,  and  in  the  county  where 
he  died,  reciting  an  intention  to  apply  for  letters  under  this  provision,  and  notify- 
ing creditors  to  present  their  claims  to  the  surrogate  on  or  before  a  day  to  be 
fixed^in  such  notice,  which  shall  be  at  least  thirty  days  after  the  first  publication 
thereof;  but  no  bond  so  given  shall  be  for  less  than  five  thousand  dollars;  and 
such  bond  may  be  increased  by  order  of  the  surrogate  for  cause  shown.  Ending 
auch  application,  no  temporary  administrator  shall  be  appointed,  except  on  peti- 
tion of  such  next  of  kin.    Code  Civ.  Pro.,  %  2664,  as  am'd  L.  1893,  r.  686. 

5  N.  Y.  Leg.  ObB.  449;  i.  e.  1  Redf.  267;  tt  N.  Y.  Leg.  ObB.  Ill:  4  Bradf.  18:  1  ConneUT 
491;  32  N.  Y,  Supp.  B79;  66  Barb.  336;  5  Dem.  156;  1  id.  421;  65  N.  Y.  St.  K.  IS- 

39  id.  299.  * 

29  When  cooutY  treftanrer  to  be  ex-offldo  pnblle  admlnlatrator.  ■phe  county 
treasurer  of  each  county,  except  New  York  and  Kings,  by  virtue  of  his  office,  has 
authority  to  collect  and  take  charge  of  the  assets  of  every  person  dying  intestate, 
amounting  to  one  hundred  dollars  or  more,  on  which  letters  of  administration  are 

not  granted,  in  the  following  cases: 

1.  When  such  persons  leave  assets  in  the  county  of  the  treasurer  and  there  is 
no  widow  or  relative  in  the  county  entitled  or  competent  to  take  letters  of  admin- 
istration on  the  estate. 

2.  When  aaseta  of  any  such  person,  after  his  death,  come  into  the  county  of 
the  treasurer  and  there  is  no  person  in  the  county  entitled  and  competent  to  take 
administrataon  of  the  estate. 
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In  such  cases  intestacy  is  presumed  until  a  will  is  proved  and  letters  testamejitary 
issued  thereon.  For  the  purpose  of  collecting  and  preserving  such  estates,  the 
county  treasurer  may  maintain  suits  in  his  name  of  ofGce,  and  without  any  other 
authority,  in  the  same  manner  as  an  executor  may  by  law.  If  there  is  a  widow  or 
rebtive  of  sudi  intestate  entitled  to  administration  on  his  estate  in  the  county  and 
if  due  proof  is  nmde  to  the  surrogate  in  the  county  that  there  are  creditors  or 
relatives  of  the  deceased,  residing  more  than  one  hundred  miles  distant  from  tiie 
residence  of  the  surrogate,  who  are  interested  in  the  distribution  of  the  estate,  and 
that  the  effects  of  the  deceased  are  in  danger  of  waste  or  embezzlement,  he  may 
grant  an  order  to  the  treasurer  of  the  county,  authorizing  him  to  seize  and  secure 
the  said  effects,  or  any  part  titereof,  which  order  shall  vest  in  him  all  the  powers 
given  in  this  section:   When  any  county  treasurer  is  authorized,  pursuant  to  the 

Srovisions  of  this  section,  to  take  charge  of  any  propoty  of  an  intestate,  he  shall 
avo  the  same  powers  and  be  entitied  to  take  the  same  proceedings  which  an  ad- 
ministrator of  the  estate  of  a  deceased  person  may  have  or  be  ^titied  to  talce,  for 
the  discovery  of  any  property  of  the  intestate,  which  may  be  concealed  or  withheld, 
and  for  the  sale  of  any  that  may  be  perishable;  and  to  cause  an  inventory  of  the 
property  of  the  intestate  to  be  made  by  appraisers  appointed  by  the  surrogate, 
execrated  by  the  county  treasurer  and  filed  with  the  surrogate.  Such  inventory 
shall  be  returned  to  the  surrogate  within  ten  days  after  the  county  treasurer  takes 
charge  of  such  property;  and  the  time  for  making  the  return  may,  for  good  cause 
shown,  be  extendi  by  the  surrogate  ten  days  longer.  If  the  county  treasurer 
neglects  to  make  the  return  within  the  time  prescribed,  he  shall  forfeit  the  sum 
of  five  hundred  dollars,  to  be  sued  for  and  recovered  by  the  county  superintendent 
of  the  poor,  for  the  use  of  the  poor  of  the  county,  and  also  forfeit  his  office.  The 
treasurer  of  the  county  of  Richmond  shall  not  act  in  any  case  where  the  public  ad- 
ministrator of  the  city  of  New  York  has  jurisdiction.  Code  Civ.  Pro.,  §  2666,  as 
tttn'd  L.  1893,  c.  686. 

50  Hun,  523;  2  Tifm.  652;  4  W.  38,  35;  107  N.  T.  199;  42  id.  251;  69  W.  419;  53  N.  T, 
Super.  632;  8  N.  Y.  Supp.  460. 

3Q  Bond;  letters  of  admlBlBtnttlmL  ud  proceedlnge  thenon.  When  l^e  in- 
ventory is  returned,  the  county  treasurer  must  give  the  bond  required  by  law 
to  be  given  by  a  temporary  administrator  appointed  by  a  surrogate,  with  such  sure- 
ties and  in  such  penalty  as  the  surrogate  approves,  and  the  surrogate  must  then 
issue  letters  to  such  county  treasurer,  authorizing  him  to  collect  and  preserve  the 
estate  of  the  deceased.  The  surrogate  must  immediately  thereafter  cause  notice 
thereof  to  be  published  once  in  each  week  for  three  months,  in  a  newspaper  printed 
in  his  county,  and  in  the  official  state  paper,  requiring  all  persons  claiming  a  right 
to  administer  on  such  estate  to  appear  and  interpose  such  claim  before  the  surro- 
gate within  a  certain  time  to  be  therdn  specified,  not  less  than  six  months  after 
the  first  publication  of  such  notice  in  the  oificial  state  paper.  If  before  such  time 
any  person  entitled  to  administer  appears  and  claims  the  same,  the  surrogate  must 
cause  ten  days'  notice  of  such  claim  to  be  served  on  the  county  treasurer  and  may, 
at  the  expiration  of  such  time,  grant  letters  to  such  persons  unless  it  appear  that  he 
is  not  entitled  thereto;  and  thereon  the  publication  of  the  notice  must  be  discon- 
tinued. At  the  time  appointed,  if  letters  have  not  been  previously  granted,  any 
person  entitled  to  administintion  on  such  estate  and  duly  qualified  and  competent, 
who  appears  and  claims  the  same,  shall  be  entitled  to  letters  testamentary  or  of 
administration,  as  the  case  may  be.  On  the  granting  of  such  letters,  all  control 
and  authority  of  the  county  treasurer  over  the  estate  of  the  deceased  cease,  and  he 
must  deliver  all  the  assets  in  his  hands  to  the  person  so  appointed  after  deducting 
therefrom  the  expenses  incurred  in  securing  and  preserving  the  assets,  in  obtaining 
letters,  and  publishing  the  notice  herein  required,  and  a  reasonable  compensation 
for  his  services  not  exceeding  three  dollars  for  each  day  necessarily  employed,  to  be 
allowed  and  taxed  by  the  surrogate  on  the  oath  of  the  county  treasurer.  If  letters 
testamentary  or  of  administration  be  not  granted  by  the  surrogate  to  any  person 
at  or  before  the  expiration  of  the  time  specified  in  the  notice  then  nnless  it  appear 
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that  such  letters  have  already  been  granted  by  some  other  surrogate,  the  surrogate 
must  grant  letters  of  administration  thereon  to  the  county  tr^surer  as  in  other 
<»8e8j  on.  receiving  the  like  bond,  vith  the  like  sureties,  and  in  the  like  penalty, 
as  adininistrators  are  required  to  give.  The  county  treasurer  must  accept  of  sudi 
letters  and  give  the  bond  above  required.  Such  letters  and  the  record  thereof  and 
a  transcript  of  such  record,  duly  certified,  are  conclusive  evidence  of  the  authority 
of  the  county  treasurer  in  all  cases  in  which  the  Burrogate  has  jurisdiction  under 
this  article.  The  surrogate  must  immediately  transmit  to  the  comptroller  a  certi- 
fied copy  of  all  such  letters  granted  by  him  to  the  county  treasurer,  the  expense  of 
vhich  must  be  paid  to  him  out  of  the  state  treasury,  on  the  warrant  of  the  comp- 
troller. tJntil  letters  of  administration  be  granted,  the  county  treasurer  shall 
not  proceed  further  in  the  administration  of  any  estate  thf^  to  pay  the  funeral 
charges  of  the  deceased,  to  collect  debts^  to  take  possession  of  and  secure  hia  efiFects, 
to  sell  such  thereof  as  are  perishable  and  to  defray  the  expenses  of  the  proceedings 
required  by  law.    Code  Civ.  Pro.,  §  2666,  as  am'd  L.  1893,  c.  686. 

62  How.  Pr.  310;  1  Bradf.  69;  2  id.  281;  12  Barb.  S22;  19  id.  473  ;  63  N.  T.  460;  «.  t  76 
N.  Y.  316;  B.  c,  43  N.  Y.  Super.  217;  a.  c.  48  How.  Pr.  166;  B3  N.  T.  610;  »  Hun,  2ttL; 
10  Paige,  649. 

31  When  authority  of  county  trMumm  superaeded.  The  powers  and  authw* 
ity  of  the  county  treasurer  in  rdation  to  the  estate  of  a  deceased  person  shall  be 

superseded: 

1.  By  the  production  of  letters  testamentary  granted  before  or  subsequently 
to  his  becoming  vested  with  the  authority  of  an  administrator  on  the  same  estate 

2.  By  the  production  of  letters  of  administration  granted  to  any  other  person 
on  the  same  estate  before  the  counly  treasurer  became  vested  with  the  powers 
of  an  administrator  thereon.  « 

3.  By  the  production  of  letters  of  administration  issued  by  the  surrogate  of 
a  county  in  this  state  of  which  the  deceased  was  a  resident  at  the  time  of  his 
death,  granted  after  the  county  treasurer  became  vested  with  the  powers  of  an 
administrator  on  the  estate  of  such  deceased. 

When  his  authority  is  so  superseded,  he  must  deliver  to  the  executor  or  admin- 
istrator producing  such  letters,  all  the  assets  of  the  deceased  in  his  hands,  after 
deducting  tiierefrom  the  allowance  for  his  services  and  the  expenses  incnned, 
to  be  taxed  and  allowed  by  the  surrogate.  All  acts  done  by  him  in  good  faith 
previous  to  the  time  when  his  authority  shall  be  superseded  shall  he  ^lid*  All 
suits  commenced  by  him  may  be  continued  by  and  in  the  name  of  the  executor 
or  administrator  who  succeeds  him  in  the  administration  of  the  estate  in  relation 
to  which  the  suit  may  be  brought.  Code  Civ.  Pro.j  %  2667,  as  am*d  L.  1881, 
c.  535;  L.  1882,  c.  398,  and  L.  1893,  c.  686. 

7  Lane.  428:  b.  c.  52  N.  Y.  630:  68  N.  Y.  316;  69  id.  419;  1  Hill.  130:  41  N.  Y.  Rtiper.  63:  3 
Bradf.  426;  2  Redf.  156,  302;  3  id.  43;  9  Hud.  157;  >.  c.  72  N.  T.  666;  6  Hnn,  338;  15 
id.  144;  16  id.  234.  630;  44  id.  306;  8.  c.  12  Civ.  Pro.  303;  1  Tucli.  140:  2  CiT.  Pro.  15; 
7  id.  156;  13  id.  206:  16  id.  343:  7  id.  169:  a.  c.  S  Dem.  66;  1  Dem.  421,  648;  5  Red^ 
868;  1  How.  Ft.  N.  ^  202;  5  M.     8up».  666;  16  id.  812;  28  id.  766;  66  N.  Y.  St.  B.  72(L 

Temporary  Administration. 

32  3?ow«rs  and  procwdlngs  of  county  tToasnrer  as  administrator;  paymcnta 
Into  state  treasury.  On  receiving  letters  of  administration,  the  county  treasurer 
shall  be  vested  with  all  the  powers  and  rights  of  other  administrators,  and  subject 
to  the  same  duties  and  obligations,  except  as  herein  otherwise  provided.  He  mntft 
account  and  may  be  compelled  to  account  in  the  same  manner  as  other  admims- 
trators,  and  proceedings  for  such  accounting  may  be  had  at  the  instance  of  any 
person  interested,  or  of  the  attorney-general  or  the  comptroller.  He  must  be 
allowed  on  the  settlement  of  his  accounts  for  his  expenses  as  other  administrators, 
and  for  his  services  double  the  commissions  allowed  them  by  law.  The  residue 
of  any  moneys  in  his  hands  must  be  paid  into  the  treasury  of  the  state  for  the 
benefit  of  the  persons  entitled  to  receive  the  same.  He  must  ezhifalt  to  the  comp- 
troller annually,  at  the  time  of  rendering  his  account  of  taxes,  a  verified  atato- 
ment  of  all  moneys  received  by  him  for  commissions,  services  and  expenses,  and 
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total  amount  of  his  receipts  and  expenditures  in  each  case  in  which  he  hai 
en  charge  of  and  collected  any  effects,  or  in  vhich  he  has  administered  on  any 

ite  during  the  preceding  year,  with  the  name  of  the  deceased,  his  place  of 
dence  at  the  time  of  his  death,  if  known,  and  the  place  from  which  he  came, 
le  was  not  a  resident  of  the  state  at  the  time  of  his  death.  A  copy  of  such 
^meut  must  be  published  once  a  week  for  three  weeks  in  a  paper  printed  in 
county  and  in  ofiicitd  state  paper,  the  expense  of  which  may  he  retained 
him  out  of  any  balance  in  his  hands  payable  into  the  state  treasury.  For  a 
lect  to  comply  with  this  provision,  he  forfeits  one  hundred  doUajrs  to  the 
pie  of  the  state,  to  be  recovered  by  the  attorney-general;  and  the  comptroller 
fl  give  notice  to  the  attorney-general  of  every  such  omiasion.  Code  Civ.  Pro., 
)68,  as  am'd  L.  1893,  c.  686. 

Barb.  Cfa.  d02;  2  Dem.  661;  5  id.  387;  6  N.  Y.  Supp.  B55;  9  id.  262;  16  id.  212;  lA  id.  628. 
3  Pnblle  administrator  of  Kings  eoimty.  The  surrogate  of  the  county  of 
gs  and  the  county  treasurer  of  such  county  may  appoint  a  public  administrator 
he  county  to  hold  office  for  the  term  of  five  years  unless  sooner  removed  for 
e.  Before  entering  on  the  duties  of  his  ofiice,  he  must  take  and  eubscribe  before 
county  clerk  or  county  judge  of  the  county,  or  a  justice  of  the  supreme  court, 
constitutional  oath  of  office,*  and  execute  a  bond  with  sureties  to  be  ^proved 
justice  of  the  supreme  court,  or  such  county  judge,  to  the  county  of  ^ngs,  in 
penal  sum  of  Mty  thousand  dollars,  conditioned  for  the  foithful  dischane  of 
he  duties  of  his  office,  and  that  he  will  fully  and  correctly  account  for  and  pay 
all  moneys  and  property  that  m^  come  into  his  hands  as  such  public  adminis- 
>r,  accormug  to  law,  which  bond  must  be  filed  with  the  clerk  of  the  county. 
ihall  be  entitled  to  retain  from  all  moneys  or  property  of  any  intestate  that 
3  into  his  hands  after  deducting  all  actual  and  necessary  expenses  the  same 
nissions  as  are  now  allowed  by  law  to  executors  or  administrators,  but  he  shall 
ve  no  salary  for  his  services.  He  shall  have  the  prior  right  and  authority  to 
ct,  take  chai^ge  of  and  administer  upon  the  goods,  chatt^,  personal  propierty 
lebta  of  persons  dying  intestate,  and  for  that  purpose  to  maintain  saita  as  sach 
[c  administrator,  as  any  executor  or  administrator  might  by  law  in  tlw  follow- 
^ases: 

Whenever  such  person  dies  leaving  any  assets  or  effects  in  the  county  of  Kings, 
:here  is  no  widow,  husband  or  next  of  kin  entitled  to  a  distributive  share  in 
state  of  such  intestate,  reddrat  in  the  state,  entitied,  competent  or  willing  to 
out  letters  of  administration  on  such  estate. 

Whenever  assets  or  effects  of  any  person  dying  intestate,  after  his  death,  come 
:he  county  of  Kings  and  there  is  no  such  person  entitled,  competent  or  willing 
£6  administration  of  the  estate.  In  such  cases  intestacy  is  presumed  until  a 
s  proved  and  letters  testamentary  issued  thereon.  All  provisions  of  law  con- 
ig  jurisdiction,  authority  or  power  on,  or  otherwise  relating  to,  the  office  of 
3  administ^tor  of  the  city  of  New  York  and  to  the  office  of  public  adminis- 
'  in  the  several  counties  of  the  state,  so  far  as  applicable,  apply  to  and  are 
rred  on  tixe  office  hereby  created.  The  surrogate  of  the  county  of  Kings,  in 
where  now  authorized  by  law  to  issue  letters  of  temporary  administration,  may 
I  discretion  issue  lettera  of  temporary  adminiatration  to  such  administrator 
ut  further  security  than  required  by  this  section.  Code.  Civ.  Pro.,  §  2669,  as 
L.  1881,  c.  535,  and  L.  1893,  c.  686. 

.  T.  Snpp.  214;  28  Id.  766;  1  Dem.  480^  alTd,  94  N.  T.  B44. 
Wli0U  and  how  temporaiy  administrators  may  be  appointed.    On  the  appli- 
of  a  creditor,  or  a  person  interested  in  the  estate,  the  surrogate  may,  in  his 
don  issue  to  one  or  more  persons  competent  and  qualified  to  serve  as  exec- 
letters  of  temporary  administration,  in  either  of  the  following  cases: 
Vliere  delay  nece^rily  occurs  in  the  granting  of  lettera  testamentary  oi 
of  administration,  in  consequence  of  a  contest  arising  on  an  application 

•  See  Constltntion,  |  142. 
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tjierefor,  or  for  probate  of  a  will;  or  in  conBequence  of  the  absence  from  the  state  of 
afl  executor  named  in  the  will;  or  for  any  other  cause. 

2.  Where  a  person,  of  whose  estate  the  surrogate  would  have  jurisdiction,  if  h© 
vas  shown  to  be  dead,  disappears  or  is  missing,  so  that  after  diligent  search,  his 
abode  can  not  be  ascertained,  and  under  circumstances  which  anord  reasonable 
&;round  to  believe  either  that  he  is  dead,  or  that  he  has  become  a  lunatic  or  that 
he  has  been  secreted,  confined,  or  otherwise  unlawfully  made  away  with;  and  the 
appointment  of  a  temporary  administrator  is  necessary  for  the  protection  of  hia 
property,  and  the  rights  of  creditors,  or  of  those  who  will  be  inter^ted  in  the  estate, 
if  it  is  found  that  he  is  dead. 

An  appointment  of  a  temporary  administrator  in  a  case  specified  in  subdivision 
first  must  be  made  by  an  order.  At  least  ten  days'  notice  of  the  application  for 
such  an  order  must  be  given  to  each  party  to  the  proceeding,  who  has  appeared, 
imless  the  surrogate  is  satisfied  by  proof  that  the  safety  of  the  estate  requires  the 
notice  to  be  shortened,  in  which  case  he  may  shorten  the  time  of  service  to  not 
less  than  two  days.  Application  for  such  an  appointment,  in  a  case  specified  in 
subdivision  second,  must  be  made  by  petition,  in  like  manner  as  where  an  appUcar 
tion  is  made  for  administration,  in  case  of  intestacy;  and  the  proceedings  are  the 
same  as  prescribed  in  article  fourth  of  this  title,  relating  to  such  last-mentioned 
application.  Such  an  application  for  the  appointment  of  a  temporary  adminis- 
trator may  also  be  made,  with  like  effect,  and  in  like  manner,  as  if  made  by  a 
creditor,  by  the  county  treasurer  of  the  county  where  the  person  whose  estate  is  in 
question,  last  r^ded;  or,  if  he  was  not  a  resident  of  the  stote,  of  the  county  where 
any  of  his  properly,  real  or  personal,  ie  situated.  A  temporary  adnunistn^r  must 
qualify,  as  prescribed  in  ^icle  fourth*  of  this  title,  with  respect  to  an  adminis- 
trator-in-chief.   Code  Civ.  Pro.,  §  2670,  as  am'd  L.  1893,  c.  686. 

2  Redf.  100. 

35  QuallflcatiMi.  A  temporary  administrator  must  qualify,  as  prescribed  in 
article  fourth*  of  this  title,  with  respect  to  an  administrator  in  chief.  Cede  Civ. 
Pro.,  §  2671. 

60  N.  T.  419;  18  14. 160;     c.  B  Dner,  566;  16  Olv.  Pro.  SM;  5  N.  T.  Sow.  SC6. 
3g    General  powers  of  temporary  admlnlatrator*    A  temporuy  administeLtor^ 

appointed  as  prescribed  in  this  article,!  has  authority  to  take  into  his  possession 
personal  property;  to  secure  and  preserve  it;  and  to  collect  choses  in  action; 
and,  for  either  of  these  purposes,  he  may  maintain  any  action  or  special  proceed- 
ing. An  action  may  be  maintained  against  him,  by  leave  of  the  surrogate,  upon 
a  debt  of  the  decedent,  or  of  the  absentee  whom  he  represents,  in  like  manner 
and  with  like  effect  as  if  he  was  an  administrator  in  chief.  The  surrogate  may, 
by  an  order  made  upon  at  least  ten  days'  notice  to  all  the  jpartiea  who  have  ap- 
peared in  the  special  proceeding,  authorize  the  temporary  administrator  to  sell, 
after  appraisal,  such  personal  property,  specifying  it,  of  the  decedent,  or  of  the 
absentee  whom  he  represents,  as  it  appears  to  be  necessary  to  sell,  for  the  benefit 
of  the  estate;  or,  if  it  appears  that  the  safety  of  the  estate  requires  the  notit-e 
to  be  shortened,  the  surrogate  may  shorten  the  notice  to  not  less  than  two  days. 
The  surrogate  may,  also,  by  order,  authorize  him  to  pay  funeral  expenses,  or 
any  expenses  of  the  administration  of  his  trust,  or  stenographer's  or  referee's  fees 
on  contest  of  a  will  or  administration;  and  he  may  also  direct  the  payment  of 
a  legacy  or  other  pecuniary  provision  under  a  will  or  a  distributive  share  or  just 
proportionate  part  thereof,  according  to  section  two  thousand  seven  hundred  and 
nineteen^  of  this  act  as  though  he  were  an  executor  or  adminutrator.  Code  Civ, 
Pro.,  §  2(i73,  as  am'd  L.  1881,  c.  535. 

2  Bradf.  86;  4  id.  252;  2  L.  B.  56;  1  id.  T;  7  Alb.  L.  J.  415;  18  Hua,  308;  31  id.  180.  181; 
2  Dem.  264,  680;  1  id.  260;  3  id.  279;  6  id.  336.  365  :  25  W.  D.  324;  19  id.  462;  2  Civ. 
Pro.  98:  3  id.  384;  4  id.  178;  b.  c.  2  Dem.  264;  18  Abb.  N.  C.  355;  124  N.  Y.  526;  SS 
N.  Y.  St.  R.  68U:  22  Hiin,  48;  6  T.  &  C.  211;  N.  Y.  Law  Jotir.,  July  16,  1891. 
37  Notice  to  creditors  to  present  claims.  After  six  months  have  elapst?!. 
since  letters  were  issued  to  a  temporary  administrator,  appointed  upon  the  estate, 
*TfaU  subject,  gg  24-81.  fid.,  g§  32-17.  {Id.,  §82. 
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either  a  decedent  or  an  absentee,  he  has  the  same  power,  as  an  administrator 
chief,  to  publish  a  notice  requiring  creditors  of  the  decedent  or  absentee,  to 
libit  their  demands  to  him.  The  publication  thereof  has  the  same  e£Fect,  vith 
pect  to  the  temporary  adminislratoT,  and  also  an  executor  or  adminietrator, 
leeqnently  appointed  upon  the  same  estate,  as  if  the  temporary  administrator 
i  the  executor  or  an  administrator  in  chief,  and  the  person  to  whom  the  subee- 
snt  letters  are  issued  was  his  successor.  Code  Civ.  Pro.,  §  2673. 
Bedt  166;  121  N.  T.  626;  86  N.  Y.  St  S.  689. 

|g  Fftynisiit  of  debt*.   After  a  year  has  elapsed,  since  letters  were  issued  to 

jmporary  administrator,  appointed  upon  the  estate,  of  either  a  decedent  or  an 

entee,  the  surrogate  may,  upon  the  application  of  the  temporary  adminis- 

;or,  and  upon  proof,  to  his  satisfaction,  that  the  assets  exceed  the  debts,  make 

order,  permitting  the  appHcant  to  pay  the  whole  or  any  part  of  a  debt,  due 

i  creditor  of  a  decedent  or  absentee;  or,  upon  the  petition  of  such  a  creditor, 

Doay  issue  a  citation  to  the  temporary  administrator,  requiring  him  to  ^ow 

98  why  he  should  not  pay  the  petitioner's  debt.   When  such  a  petition  is  pre- 

ed,  the  proceedings  are,  in  all  respects,  the  same  as  where  a  creditor  presents 

station,  praying  for  a  decree  directing  an  executor  or  administrator  to  pay 

debt,  as  prescribed  in  article  first*  of  title  fourth  of  this  chapter.    Code  Civ. 

,  §  2674.  < 

tedf.  165:  28  Hud.  279.  283;  5  Dem.  365;  15  Abb.  N.  C.  188;  i.  c.  8  Dem.  286;  12«  N.  T. 
626;  36  N.  T.  St.  R.  689;  66  id.  136. 

)  Pomrs  M  to  real  property.  "Where  a  temporary  administrator  is  appointed, 
)n8equence  of  a  contest  respecting  a  will  of  real  property,  the  order  appointing 

may  confer  upon  him  authority  to  take  possession  of  real  proper^,  in  the 
!  or  another  county,  which  is  affected  by  the  will,  and  to  receive  the  rents  and 
ts  thereof.   The  surrogate  may,  by  an  order,  confer  upon  him  authority  to 

any  or  all  of  the  real  property,  for  a  term  not  exceeding  one  year;  or  to  dO 
other  act  with  respect  thereto,  except  to  sell  it,  which  is,  in  the  surrogate's 
ion,  necessary  for  the  execution  of  the  will,  or  the  preservation  or  benefit  of  the 
property.  For  either  of  these  purposes,  he  may  maintain  or  defend  any  acti<Hl 
ecial  proceeding.  Code  Civ.  Pro.,  g  2676. 
edf.  492;  8  Id.  878;  8  Paige,  12. 

I  ■ama,  of  admJnlatnitor  of  alwantM.  A  temporary  administrator,  appointed 
the  estate  of  an  absentee,  has  all  the  powers  and  authority  enumerated  in  the 
ection,  with  respect  to  the  real  property  of  the  absentee.  His  acts,  done  iii 
tance  of  that  authority,  bind  the  absentee,  if  he  is  hving,  or  his  heir  or  deviseei 
is  dead,  in  the  same  manner  as  the  acts  of  an  executor  or  administrator  bind 
icceesor.    Code  Civ.  Pro.,  §  2676, 

ProTldlng  for  family  of  absantee.  Upon  proof,  satisfactory  to  the  surrogate, 
;he  wife  or  any  infant  child  of  an  absentee,  upon  whose  estate  a  temporary 
listrator  has  been  appointed,  is  in  such  circumstances,  as  to  require  pro^ 
:  to  be  made  out  of  the  estate  for  his  or  her  maintenance,  clothing,  or  educa- 
the  surro^te  may  make  an  order,  directing  the  temporary  administrator  to 
Buch  provision  therefor,  aa  the  surrogate  deems  proper,  out  of  any  personal 
vty  in  his  hands,  not  needed  for  the  payment  of  debts.   Code  Civ.  Pro., 

r. 

3>epoBit  of  moneyt.  A  temporary  administrator,  appointed  as  prescribed 
6  articl«t  must,  within  ten  days  after  any  money  belonging  to  the  estate 

into  his  hands,  deposit  it  as  prescribed  in  this  section.  Where  he  was 
ited  by  the  surrogate's  court  of  any  county  except  New  York,  it  must  be 
ted  with  a  person,  with  a  bank,  or  in  a  domestic  incorporated  trust  com- 
desi^ated  by  the  surrogate;  but  a  natural  person  so  designated  as  depositary 
irst  file  in  the  surrogate's  office  a  bond  to  the  surrogate  in  a  penalty  fixed  by 
ixecuted  by  the  depositary  and  two  sureties,  and  conditioned  to  render  a 
•  Tbto  BUbject,  §§  6(»-«4.  t  Id.,  g§  82-47. 


Digitized  by 


1190  EXECUTORS  AND  ADMINISTRATORS. 


faithful  account  and  pay  over  all  money  Teceiyed  by  liim  upon  the  direction  of  any 
court  of  competent  jurisdiction.  Where  the  temporary  administrator  waa  ap- 
pointed by  the  surrogate  of  the  county  of  New  York,  the  money  must  be  deposited 

in  a  domestic  incorporated  trust  company,  having  its  principal  office  or  place  of 
business  in  the  city  of  New  York,  and  either  specially  approved  by  the  surrogate 
or  designated  in  the  general  rules  of  practice  as  a  depositary  of  funds  paid  into 
court    Code  Civ.  Pro.,  §  3678,  as  am'd  L.  1883,  c.  399. 
4  LRU.  90:  6  Daljr.  269. 

43  Compelling  same.  If  a  temporary  administrator  neglects  to  make  a  de- 
posit, as  prescribed  in  the  last  section,  within  the  time  therein  limited,  the  sur- 
rogate must,  upon  the  application  of  a  creditor  or  person  interested  in  tiie  estate, 
accompanied  with  satisfactory  proof  of  the  neglect,  make  an  order,  directing  him 
to  do  so  forthwith,  or  to  show  cause  why  a  warrant  of  attachment  should  not 
issue  against  him.  In  the  county  of  New  York,  the  order  must  be  made  return- 
able three  days  aher  issuing  it;  and  it  must  be  served  upon  the  temporary  admin- 
istrator, at  least  two  days  before  the  return  day  thereof,  either  personally  or  by 
leaving  a  copy  thereof  within  the  state,  at  his  dwelling  place,  or  his  office  for  the 
regular  transaction  of  business  in  person;  or,  if  it  cannot  be  served  in  either  of 
those  methods,  by  serving  it  in  such  other  manner,  as  the  surrogate  directs.  In 
any  other  county,  it  must  be  made  returnable  within  a  reasonable  time,  not  ex- 
ceeding fifteen  days  after  issuing  it;  and  it  must  be  served,  in  like  manner,  at 
least  ten  days  before  the  return  day  thereof.    Code  Civ.  Pro.,  §  2679. 

44  Withdrawal  o£  deposit.  Money  deposited  by  a  temporary  adminutrator, 
as  prescribed  in  this  article*  cannot  be  withdrawn,  except  upon  the  order  of  the 
surrogate,  a  certified  copy  of  which  must  be  presented  to  the  depositary.  Such 
an  order  may  be  made  upon  two  days'  notice  of  the  application  therefor,  given 
to  all  the  parties  to  the  special  proceeding,  in  which  the  temporary  administrator 
was  appointed,  who  appeared  theran;  but  not  otherwise.    Code  Civ.  Pro.,  §  2680, 

45  Notice,  how  aerred.  A  notice  required  to  be  given,  as  prescribed  in  this 
article*  to  a  party  other  than  the  temporary  administrator,  must  be  served  upon 
the  attorney  of  the  party  to  whom  notice  is  to  be  given;  or,  if  he  has  not  ap- 
peared by  an  attorney,  upon  the  party,  in  like  manner  as  a  notice  may  be  served 
upon  an  attorney  in  a  civil  action,  brought  in  the  supreme  court.  But  where  the 
attorney  or  party  to  be  served  does  not  reside  in  the  surrogate's  county;  or  where 
the  attorney  for  a  party  has  died,  and  no  other  appearance  for  that  party  has  beoi 
filed  in  the  surrogate's  office;  the  surrogate  may,  by  order,  dispense  witdi  notice 
to  that  party;  or  may  require  notice  to  be  given  to  him,  in  any  manner  which 
he  thinks  proper.    Code  Civ.  Pro,,  §  3681. 

79  Hnn,  371;  61  N.  Y.  St.  R.  441. 

4g  Limiting  time.  Section  2593t  of  this  act  does  not  affect  any  proceeding 
in  favor  of  or  against  an  executor,  or  an  administrator  in  chief,  where  a  tempo- 
rary administzator  of  the  same  estate  has  been  appointed,  except  as  othrawise 
prescribed  in  section  2673  and  section  2674  of  this  act    Code  Civ,  Pro.,  §  2682. 

47  Collectors  and  special  administrators.  Each  provision  of  this  chapter,| 
impoung  a  duty  or  liability  upon  a  temporary  administrator,  appointed  upon  the 
estate  of  a  decedent,  or  his  sureties;  or  conferring  upon  the  surrogate  power  or 
authority  with  respect  to  such  a  temporary  administrator,  or  his  sureties;  applies 
to  a  collector  or  special  administrator,  appointed  before  this  chapter^  takes  effect, 
and  his  sureties;  except  so  far  as  it  is  repugnant  to  the  provisions  of  law  in  force, 
when  the  collector  or  special  administrator  was  appointed,  or  to  the  letters  issued 
to  him.    Code  Civ.  Pro.,  §  2683. 

[Note.-~  All  iDtereet  received  any  special  administrator,  on  aii7  mon^s  which  majr 
come  to  big  hands,  shall  be  accounted  for  and  paid  over  by  him  in  the  same  maimer 
as  the  principal  sum  in  big  bands.    L.  1804,  c.  71,  S  12.] 

2  Dem.  292.  i 
*Thi8  subject,  g§  8lM7.       fSurrogate'e  Courts,  g  107.       {Code  Glv.  Pro.,  §g  3473-^860: 
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Revocation  of  Letters  Testamentary  and  Letters  of  Administration. 
43  Lettera,  when  wToked.  Where,  after  letters  of  administration,  on  the 
ground  of  intestacy,  have  been  granted,  a  will  is  admitted  to  probate,  and  letters 
are  issued  thereupon;  or  where,  after  letters  have  been  issued  upon  a  will,  the  pro- 
bate thereof  is  revoked,  or  a  subsequent  will  is  admitted  to  probate,  and  letters  are 
issued  thereupon;  the  decree,  granting  or  revoking  probate,  must  revoke  the  former 
letters.    Code  Civ.  Pro.,  §  2684. 

1  Redf.  217;  3  id.  214.  277.  3G0:  6  Hill.  5M:  5  Id.  fiOl:  2  Bradf.  2RI.  334:  7  Civ.  Pro.  257; 
s.  c.  2  Dem.  338;  8.  e.  33  Hun,  838;  5  Dem.  387:  126  N.  Y.  854:  79  Hun,  871;  82  N. 
Y.  St.  R.  U37;  37  Id.  476;  61  id.  440;  9  N.  Y.  Supp.  209;  10  id.  722:  81  N.  Y.  67S,  alPg 
le  Hun,  530. 

49  Some:  petition  on  ground  of  incompetence,  mlseonduct,  etc  Jjx  either  of  the 
following  cases,  a  creditor,  or  person  interested  in  the  estate  of  a  decedent,  may 
present,  to  the  surrogate's  court,  from  which  letters  were  issued  to  an  executor  or 
administrator,  a  written  petition,  duly  verified,  pra}ing  for  a  decree  revoking  those 
letters;  and  that  the  executor  or  administrator  may  be  cited  to  show  cause^  why  a 
decree  should  not  be  made  accordingly: 

1  Barb.  Gh.  302:  3  Redf.  300;  3  Civ.  Pro.  122,  124  ;  9  id.  399;  20  Id.  67;  6  Dem.  48;  46 
Hun,  65;  1  How.  Pr.  N.  S.  94;  142  N.  Y.  484;  70  Hun,  280;  19  id.  871;  23  Abb.  N.  tt 
101;  32  N.  Y.  St  B.  637;  60  id.  103;  61  id.  440. 

1.  Where  the  executor  or  administrator  was,  when  letters  were  issued  to  himi, 
or  has  since  become,  incompetent,  or  disqualified  by  law  to  act  as  such;  and  the 
grounds  of  the  objection  did  not  exist,  or  the  objection  was  not  taken  by  tiie  peti- 
tioner, or  a  person  whom  he  represents,  upon  the  hearing  of  the  application  for 
letters. 

60  N.  Y.  346:  B.  c.  16  Abb.  Pr.  N.  S.  9;  rev'ff  2  Hon,  652:  1  Bedf.  217;  2  id.  892;  9  OIt. 
Pro.  400.  463;  4  Dem.  471. 

S.  Where,  by  reason  of  his  having  wasted  or  improperly  applied  the  money  or 
other  assets  in  his  hands,  or  invested  money  in  securities  unauthorized  by  law, 
or  otherwise  improvidently  managed  or  injured  the  property  committed  to  his 
charge;  or  by  reason  of  other  misconduct  in  the  execution  of  his  oflSce,  or  dis- 
honesty, drunkenness,  improvidence,  or  want  of  understanding;  he  is  unfit  for  the 
due  execution  of  his  ofQce. 

9  Hon,  471;  60  Barb.  56;  2  Dem.  262.  431,  583;  3  id.  22,  26,  263,  505,  508,  542,  647;  4  id. 
-  489:  5  id.  354;  1  id.  163,  577;  40  Hun,  291;  46  id.  64;  39  id.  487;  26  W.  D.  122;  8  Cir. 
Pro.  808;  28  Abb.  N.  C.  451,  457:  36  N.  Y,  St  R.  241;  53  id.  805:  18  id.  807;  32  Id.  631; 
1  Barb.  Gh.  45;  2  How.  Pr.  N.  8.  194;  2  Bradf.  304;  100  N.  Y.  219:  96  id.  182:  104  idt 
108;  10  N.  Y.  Supp.  717;  20  id.  6;  N.  Y.  Law  Jour.,  November  20,  1890. 

3.  Where  he  has  wilfully  refused,  or,  without  good  cause,  neglected,  to  obey  any 
lawful  direction  of  the  surrogate,  contained  in  a  decree  or  order;  or  any  provision 
of  law,  relating  to  the  discharge  of  his  duty. 

9  Paige,  128;  32  N.  Y.  St.  R.  642;  N.  Y.  Law  Jonr.,  January  16,  1800. 

4.  Where  the  grant  of  his  letters  was  obtained  by  a  false  suggestion  of  a  material 
fact. 

41  N.  Y.  272;  1  Tuck.  245;  2  Dem.  414,  415;  4  id,  394:  3  id.  156:  5  id.  267;  40  Hun,  291; 
70  id.  871;  1  Barb.  Ch,  802;  3  Edw.  326;  3  Bedf.  800;  5  id.  116;  25  W.  D.  4. 

5.  In  the  case  of  an  executor,  where  his  circumstances  are  such,  that  they  do  not 
afford  adequate  security  to  the  creditors  or  persons  interested,  for  the  due  adminis- 
tration of  the  estate. 

6  Bedf.  600;  4  id.  218:  2  Dem.  414,  415;  1  id.  306,  501;  3  id.  233;  4  id.  344,  348,  396,  494; 
a.  c.  9  CiT.  Pro.  246;  9  CIt.  Pro.  460;  145  N.  Y.  879;  46  N.  Y.  St.  R.  181;  6  id.  {S5;  60 
Barb.  56;  1  Bradf.  148;  8  Paige,  475;  4  td.  299;  3  Barb.  Cli.  426. 

6.  In  the  case  of  an  executor,  where  he  has  removed  or  is  about  to  remove  from 
the  state,  and  the  case  is  not  one,  where  a  non-resident  executor  would  be  entitled 
to  letters  without  giving  a  bond. 

4  Dem.  495;  9  av.  Pro.  453;  1  id.  878;  N.  Y.  Law  Jonr.,  September  8,  189ii. 

7.  In  the  case  of  an  executor,  where,  by  the  terms  of  the  will,  his  office  was  to 
cease  upon  a  contingency,  which  has  happened. 
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8.  In  the  case  of  a  temporary  administrator,  appointed  Tipon  the  estate  of  an 
absentee,  where  it  is  shown  that  the  absentee  has  returned;  or  that  he  is  living, 
and  capable  of  returning  and  resuming  the  management  of  hia  ai!airs;  or  that  an 
executor,  or  an  administrator  in  chief,  has  been  appointed  upon  his  estate;  or  that 
a  committee  of  his  property  has  been  appointed  by  a  competent  court  of  the  state. 
Code  Civ.  Pro.,  §  2685. 

e  Dem.  387:  2  id.  R83:  4  id.  346:  1  id.  63,  163,  577:  6  Id.  39;  88  Hun.  298;  46  id.  64;  1 
Bradf.  148;  19  Barb.  653;  2  Redf.  392;  1  id.  462;  6  N.  T.  Supp.  277;  9  id.  299,  445; 
10  Id.  722;  19  id.  541;  24  id.  65;  3  CiT.  Pro.  122;  29  N.  Y.  St.  R.  216;  10  id.  864. 

5Q  Contents  ot  petition;  proof;  citation.  A  petition,  presented  as  prescribed 
in  the  last  section,  must  set  forth  the  facts  and  circumstances,  shoving  that  the 
case  is  one  of  those  therein  specified.  Upon  proof,  by  aifida^t  or  oral  testimonj, 
satisfactory  to  the  surrogate,  of  the  truth  of  tiie  allegations  contained  in  the  peti- 
tion, a  citation  must  be  issued  according  to  the  prayer  thereof;  except  that,  where 
the  case  is  within  subdivision  fifth  of  the  last  section,  and  the  executor  has  given 
a  bond,  as  prescribed  in  article  first*  of  this  title,  the  surrogate  may,  in  his  dis- 
cretion, entertain  or  decline  to  entertain  the  application.    Code  Civ.  Pro.,  §  2686. 

2  Sweeoer,  576:  1  How.  Pr.  N.  8.  94;  2  Dem.  429.  442;  142  N.  Y.  484;  79  Hnn,  971:  5 
Misc.  136;  3^  N.  Y.  St.  R.  687;  60  id.  103;  61  id.  440;  8  Redf.  607;  10  N.  Y.  Snpp.  722; 

10  id.  541. 

51  Decree;  when  letters  not  revoked.  Upon  the  return  of  a  citation,  issued 
as  prescribed  in  the  last  section,  if  the  objections,  or  any  of  them,  are  established 
to  the  surrogate's  satisfaction,  he  must  make  a  decree,  revoking  the  letters  ia- 
ftued  to  tiie  person  complained  of.  But  the  surrogate  may,  in  his  discretion,  dis- 
miss the  proceedings,  upon  such  terms,  as  to  costs,  as  justice  requires,  and  may 
allow  the  letters  to  remain  unrevoked,  in  either  of  the  following  cases: 

1  How.  Pr.  N.  S.  94;  3  Dem.  547;  6  id.  366;  40  Han,  286;  5  Misc.  136;  47  N.  Y.  St  R.  431. 

1.  Where  the  case  is  within  subdivision  third  of  the  last  section  but  one,  if  tiie 
direction  of  the  surrogate  or  the  provision  of  law  is  obeyed,  and  suitable  amends 
made  to  each  person  injured  by  the  neglect  or  refwal  to  ob^  it 

2  Dem.  442. 

2.  Where  the  case  is  within  subdivision  fourth  of  that  section,  if  the  person 
cited  is  entitled  to  letters,  notwithstanding  the  false  suggestion. 

3.  Where  the  case  is  within  subdivision  fifth  of  that  section,  if  the  executor 
gives,  within  a  reasonable  time,  not  exceeding  five  days,  a  bond,  as  prescribed  in 
article  first*  of  this  title.    Code  Civ.  Pro.,  §  2687. 

146  N.  Y.  379;  28  Abb.  N.  C.  457:  32  N.  Y.  St.  R.  637;  45  id.  181;  68  id.  265;  10  N.  T. 
Snpp.  722;  19  id.  B41;  20  id.  427;  88  Hon,  298. 

52  Meet  of  decree  as  to  testamentary-  trustee.  Where  an  executor  or  an  ad- 
ministrator is  also  a  testamentary  trustee,  a  decree  revoking  his  letters  does  not 
affect  his  power  or  authority  as  testamentary  trustee,  except  in  the  case  spedally 
prescribed  for  that  purpose,  in  title  sixthf  of  this  chapter.  Code  Civ.  Pro.,  §  2688. 

20  How.  Pr.  360;  46  Barb.  334;  s.  c.  31  How.  Pr.  69. 

53  Petition  by  executor,  etc.,  for  reivoeation  and  settlement  of  aeeonnts.  An 

executor  or  administrator  may,  at  any  time,  present  to  the  surrogate's  court  a 

written  petition,  duly  verified,  praying  that  his  account  may  be  judicially  settled; 

that  a  decree  may  thereupon  be  made,  revoking  his  letters,  and  discharging  him 

accordingly;  and  that  the  same  persons  may  be  cited  to  show  cause,  why  such 

a  decree  should  not  be  made,  who  must  be  cited  upon  a  petition  for  a  judicial 

settlement  of  his  account,  as  prescribed  in  article  second|  of  title  fourth  of  this 

chapter.   The  petition  must  set  forth  the  facts  upon  which  the  application  is 

founded;  and  it  must,  in  all  other  respects,  conform  to  a  petition  praying  for  a 

judicial  settlement  of  the  account  of  an  executor  or  administrator.    The  surrogate 

may,  in  his  discretion,  entertain  or  decline  to  entertain  the  application.  Code 

Civ.  Pro.,  §  2689.  i 

4  Den.  86:  3  Dem.  169;  4  id.  341,  359,  454;  79  Hui,  871;  61  M.  Y.  St.  R.  440;  2  Abb.  App. 
Dec.  243;  2  Bradf.  165;  1  Tuck.  241. 

*  Wills,  IS  84-60.         t  Trusts,  etc,  Si  23-41.  t  This  subject,  ||  85-111. 
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54  Prooeedlng*  Hunapaik.  If  the  emrrogate  entertains  an  application,  made 
aa  prescribed  in  the  last  section,  the  proceedings  thereupon  must  be,  in  all  respects, 
the  same,  as  upon  a  petition  for  a  judicial  settlement  of  the  petitioner's  account; 
except  that,  upon  the  hearing  the  surrogate  must  first  determine,  whether  sufficient 
reasons  eiist  for  granting  the  prayer  of  the  petition.  If  he  determines  ihat  tiiey 
exist,  he  most  make  an  order  accordingly,  and  allowing  the  petitioner  to  account 
for  the  purpose  of  being  discharged.  Upon  his  fully  accounting,  and  paying  over 
all  money  which  is  found  to  be  due  from  him  to  the  estate,  and-deliTermg  over  aU 
books,  papers,  and  other  property  of  the  estate  in  his  hands,  either  into  the  surro- 
gate's court,  or  in  such  a  manner  as  the  surrogate  directs,  a  decree  may  be  made, 
revoking  the  petitioner's  letters,  and  discharging  him  accordingly.  Code  Civ.  Pro., 
§  2690. 

8  Redf.  20;  2  How.  Pr.  N.  S.  323;  3  Dem.  169;  4  id.  168,  842,  359.   

g5  BeTocatlon  without  petition  or  citation.  In  either  of  the  following  cases, 
the  surrogate  must  make  a  decree,  revoking  letters  testamentary  or  letters  of 
administration,  issued  from  his  court,  without  a  petition  or  the  issuing  of  a  citation: 

1.  "Where  the  person,  to  whom  the  letters  were  issued,  is  not  a  resident  of  the 
state,  or  is  absent  therefrom;  and,  upon  being  duly  cited  to  account,  neglects  to 
appear  upon  the  return  of  the  citation,  without  showing  a  satisfactory  excuse 
therefor;  and  the  surrogate  has  not  sufficient  reason  to  believe  that  such  an  excuse 
can  be  made. 

2.  Where  a  citation,  issued  to  such  a  person,  in  a  case  prescribed  by  law,  can- 
not be  peisonally  served  upon  him,  by  reason  of  his  having  absconded  or  concealed 

himself. 

3.  Where,  by  reason  of  his  default  in  returning  an  inventory,  such  a  person  haa 
remained,  for  thirty  days,  committed  to  jail,  under  the  surrogate's  order,  granted 
in  proceedings  taken  as  prescribed  in  section  2715*  of  this  act. 

4.  In  the  case  of  a- temporary  administrator,  where  an  order  has  been  made  and 
served,  as  prescribed  in  section  2679f  of  this  act,  directing  him  to  deposit  money, 
or  show  cause  why  a  warrant  of  attachment  should  not  issue  against  him;  and  a 
warrant  of  attachment,  issued  thereupon,  has  been  returned  not  served,  upon  him. 
Code  Civ.  Pro.,  §  2691. 

79  Htm,  371. 

Death  or  Incapacity  of  one  of  several  executors,  etc  Where  one  of  two  OT 
more  executors  or  administrators  dies,  or  becomes  a  lunatic,  or  is  convicted  of  an 
infamous  offence,  or  becomes  otherwise  incapable  of  discharging  the  trust  reposed 
in  him;  or  where  letters  are  revoked  with  respect  to  one  of  them,  a  successor  to  the 
perscm,  whose  letters  are  revoked,  shall  not  be  appointed,  except  where  such  an 
appointment  is  necessary,  in  order  to  comply  with  the  express  terms  of  a  will:  but 
the  others  may  proceed  and  complete  the  administration  of  the  estate,  pursuant 
to  the  letters,  and  may  continue  any  action  or  special  proceeding,  brought  by  or 
against  all.    Code  Civ.  Pro.,  §  2692. 

28  Hun,  454;  48  id.  337;  20  Civ.  Pro.  50,  65;  124  N.  Y.  1;  26  Abb.  N.  a  271;  80  N.  T. 
St  R.  233;  1  N.  Y.  Supp.  571. 

57    Death  or  Incapacity  of  alL  When  all  the  executors  or  all  the  administrators, 

to  whom  letters  have  been  issued,  die  or  become  incapable,  as  prescribed  in  section 

two  thousand  six  hundred  and  ninety-two,  or  the  letters  are  revoked  as  to  all  of 

them,  the  surrogate  must  grant  letters  of  administration  to  one  or  more  persoiu 

as  their  successors,  in  like  manner  as  if  the  former  letters  had  not  been  issued;  and 

the  proceedings  to  procure  the  grant  of  such  letters  are  the  same,  and  the  same 

security  shall  be  required,  as  in  a  case  of  intestacy,  except  that  the  surrogate  may,  in 

his  discretion,  in  case  where  the  estate  has  been  partially  administered  upon  by  the 

former  representative  or  representatives,  fix  as  the  penalty  of  the  bond  to  be  given 

by  such  successor  or  successors,  a  sum  not  less  than  twice  the  value  of  the  assets  of 

the  estate  remaining  unadmimstered.    Code  Civ.  Pro.,  §  2693,  as  am*d  L.  1889, 

c.  503. 

08  N.  Y.  SIR:  3  Dom.  16»:  4  Id.  491:  r.  c.  ft  Civ.  Pro.  438:  20  id.  5R:  124  X.  Y.  1;  20  Abb. 
N.  a  271;  35  N.  Y.  8t  B.  233;  62  Id.  82;  68  id.  137;  22  N.  Y.  Sopp.  661. 
•  This  subject,  f  78.  f  Id.,  I  48. 
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Foreign  IViUs;  Ancillary  Letters. 


5g  Testamentary  dispoRitiona,  what  law  goTenu.  The  validity  and  effect  of 
a  testamentary  disposition  of  real  property,  situated  within  the  state,  or  of  an 
interest  in  real  property  bo  situated,  which  would  descend  to  the  heir  of  an  in- 
testate, and  the  manner  in  which  such  property  or  such  an  interest  descends, 
where  it  is  not  disposed  of  by  will,  are  regulated  by  the  laws  of  the  state,  without 
regard  to  the  residence  of  the  decedent.  Except  where  special  provision  is  other- 
wise made  by  law,  the  validity  and  effect  of  a  testamentary  disposition  of  any 
other  property  situated  within  the  state,  and  the  ownership  and  disposition  erf 
such  property,  where  it  is  not  disposed  of  by  will,  are  regulated  by  the  laws  of  the 
state  or  country,  of  which  the  decedent  was  a  resident,  at  the  time  of  hiB  deatK 


84  K.  Y.  584;  s.  c.  1  Bedf.  840:  43  N.  T.  424;  52  Barb.  294;  5  id.  73;  3  Bradf.  233,  419; 
2  Sandf.  Ch.  173;  2  Civ.  Pro.  226;  5  id.  55;  19  Abb.  N.  C.  113,  n.;  5  Dem.  298;  2  id. 
209;  15  N.  Y.  Snpp.  133. 

59  Ancillary  Ifttters  on  foreign  probate.  \Vhere  a  will  of  personal  properly 
made  by  a  person  who  resided  without  this  state  at  the  time  of  the  execution 
thereof  or  at  the  time  of  his  death,  has  been  admitted  to  probate  within  the 
foreign  country,  or  within  the  state  or  the  territory  of  the  United  States,  where 
it  was  executed,  or  where  the  testator  resided  at  the  time  of  his  death,  the  surro- 
gate's court  having  jurisdiction  of  the  estate,  must,  upon  an  application  made  as 
prescribed  in  this  article*  accompanied  by  a  copy  of  the  will,  and  of  the  foreign 
letters,  if  any  have  been  issued,  authenticated  as  prescribed  in  this  article,*  record 
the  will  and  the  foreign  letters,  and  issue  thereupon  ancillary  letters  testan^t- 
ary,  ot  ancillary  letters  of  administration  with  the  will  annexed,  as  the  case  re- 
quires.   Code  Civ.  Pro.,  §  2695,  as  am'd  L.  1888,  c.  496,  §  1. 

23  N.  Y.  394;  73  id.  292;  53  id.  192;  20  id.  108;  b.  c.  28  Barb.  564;  1  Bradf.  69;  2  id.  169; 
1  L.  B.  68;  10  Hun,  173:  30  id.  57.  58;  50  id.  399;  9  W.  D.  55:  1  Tack.  20:  7  Johni. 
404;  3  Sandf.  Ch.  512;  2  id.  173;  2  Barb.  602;  57  How.  Pr.  208;  2  Dem.  402:  c.  5 
Civ.  Pro.  55.  66.  57:  1  1  em.  71,  448:  5  Itedf.  7ft,  333;  2  C  iv.  Pro.  226;  4  id.  13;  20  id. 
102;  125  K.  T.  400;  35  N.  Y.  St  R.  401;  S  N.  T.  Snpp.  146. 

go  Same,  on  foreign  grant  of  administration,  etc  Upon  application  by  tb« 
party  entitled  as  hereinafter  provided,  or  by  his  duly  authorized  attorney-in-fact 
made  aa  prescribed  in  this  article,*  to  a  surrogate's  court  having  jurisdiction  of 
the  estate,  and  upon  the  presentation  of  a  copy,  authenticated  as  prescribed  in 
this  article,  of  letters  of  administration  upon  the  estate  of  a  decedent  who  resided 
at  the  time  of  his  death  without  this  state  but  within  the  United  States,  granted 
within  the  state  or  territory  where  the  decedent  so  resided,  or,  in  cases  where  the 
decedent,  at  the  time  of  lus  death,  resided  without  the  United  Statee^  upon  the 
presentation  to  such  surrogate's  court  of  satisfactory  proof  that  the  party  eo 
applying,  either  personally  or  by  such  attorney-in-fact,  is  entitled  to  the  posses- 
sion, in  the  foreign  country,  of  the  personal  estate  of  such  decedent,  the  surro- 
gate's court  to  which  such  copy  of  such  foreign  letters  so  authenticated,  or  such 
proof,  is  so  presented,  must  issue  ancillary  letters  of  administration  in  accordance 
with  such  application,  except  in  the  following  cases: 
80  Hun,  57,  68;  s.  c.  4  Glv.  Pro.  IS;  5  id.  66;  112  N.  Y.  661. 

1.  iWhere  ancillary  letters  have  been  previously  issued  as  prescribed  in  the  last 

section. 

2.  Where  an  application  for  letters  of  administration  upon  the  estate  has  been 
made  by  a  relative  of  the  decedent  who  is  legally  competent  to  act,  to  a  surro- 
gate's court  of  this  state  having  jurisdiction  to  grant  the  same,  and  letters  have 
been  granted  accordingly,  or  the  application  has  not  been  finally  disposed  of. 
Code  Civ.  Pro.,  §  2696,  as  am*d  L.  1881,  c.  535,  and  L.  1888,  c.  495,  §  2. 

6  N.  Y.  St.  B.  361;  a.  c.  6  Dem.  293;  5  Bedf.  114;  4  Dem.  262;  58  N.  T.  St.  R.  60S. 

Same:  to  whom  granted.    Where  the  will  specially  appoints  one  or  more 
persons  as  the  executors  thereof,  with  respect  to  personal  property  situated  within 


Code  Civ.  Pro.,  §  2694. 
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the  state,  the  ancillary  letters  testamentary  must  be  directed  to  the  person  so  ap- 
pointed, or  to  those  who  are  competent  to  act  and  qualify.  If  all  are  incompetent^ 
or  fail  to  qualify,  or  in  a  case  where  such  an  appointment  is  not  made,  ancillaiy 
letters  testamentary,  or  ancillary  letters  of  administration,  issued  as  prescribed  in 
this  article,*  must  be  directed  to  the  person  named  in  the  foreign  letters  or  to  the 
person  otherwise  entitled  to  the  possession  of  the  personal  property  of  the  decedent, 
unless  another  person  applies  therefor,  and  files  with  his  petition,  an  instrument, 
executed  by  the  foreign  executor  or  administrator,  or  person  otherwise  entitled  as 
aforesaid;  or,  if  there  are  two  or  more,  by  tdl  who  have  qualified  and  are  acting; 
and  also  acknowledged  or  proved  and  certified  in  like  manner  as  a  deed  to  be  re- 
corded in  the  county,  authorizing  the  petitioner  to  receive  such  ancillary  letters, 
in  which  case  the  surrogate  must,  if  the  petitioner  is  a  fit  and  competent  person, 
issue  such  letters  directed  to  him.  Where  two  or  more  persons  are  named  in  the ' 
foreign  lettere,  or  in  an  instrument  executed  as  prescribed  in  this  section,  the  an- 
cillary letters  may  be  directed  to  either  or  any  of  them,  without  naming  the  others, 
if  the  others  fail  to  qualify,  or  if,  for  good  cause  shown  to  the  surrogate's  satisfac- 
tion, the  decree  so  directs.    Code  Civ.  Pro.,  §  2697,  as  am^d  L.  1881,  c.  535. 

8  Bedf.  91;  SO  Hnn,  57,  68:  s.  e.  4  Civ.  Pro.  13;  2  Civ.  Pro.  (McCarty)  291;  s.  e.  64  How. 
Fr.  390:  5  Den.        5  CW.  Pro.  5U;  SO  Hun.  400;  3  K.  Y.  Supp.  146. 

g2  Application,  how  made;  dtatiou  to  creditors,  etc  An  application  for  an- 
cillary letters  testamentary,  or  ancillary  letters  of  administration,  as  prescribed  in 
this  urticle*  must  be  made  by  petition.  Upon  the  presentation  thereof,  the  surro- 
gate must  ascertain,  to  his  satisfaction,  vhettier  any  creditors,  or  peisons  claiming 
to  be  creditors,  of  the  decedent  reside  witiiin  the  sftate;  and  if  so,  the  name  and 
residence  of  each  creditor,  or  person  claiming  to  be  a  creditor,  so  far  as  the  same 
can  be  ascertained.  He  must  thereupon  issue  a  citation,  directed  to  each,  person 
whose  name  and  residence  have  been  so  ascertained;  and  also  directed  generally  to 
all  creditors,  or  persons  claiming  to  be  creditors,  of  the  decedent.  Any  such  per- 
son, although  not  cited  by  his  name,  may  appear  and  contest  the  application,  and 
thus  make  himself  a  party  to  the  special  proceeding.   Code  Civ.  Pro.,  §  2698. 

8  Bedf.  91:  64  How.  Pr.  3CS0;  128  N.  T.  70;  88  N.  T.  8t  B.  260;  1  Civ.  Pro.  264;  3  N.  T. 
Supp.  146. 

53  Hearing;  bond.  Upon  the  return  of  the  citation,  the  surrogate  must  ascer- 
tain, as  nearly  as  he  can  do  so,  the  amount  of  debts  due,  or  claimed  to  be  due,  from 
the  decedent  to  residents  of  the  state.  Before  ancillary  letters  are  issued,  the 
person,  to  whom  they  are  awarded,  must  qualify,  as  prescnbed  in  article  fourtiif  of 
this  title,  for  the  qtialification  of  an  administrator  upon  the  estate  of  an  intestate; 
except  that  the  penalty  of  the  bond  may,  in  the  discretion  of  the  surrogate,  be  in 
such  a  sum,  not  exceeding  twice  the  amount  which  appears  to  be  due  from  the 
decedent  to  residents  of  the  state,  as  will,  in  the  surrogate's  opinion,  effectually 
secure  the  payment  of  those  debts;  or  the  sums  which  the  resident  creditors  will  m 
entitled  to  receive,  from  the  persons  to  whom  the  letters  are  issued,  upon  an  ac- 
counting and  distribution,  either  within  the  state,  or  within  the  jurisdiction  vhere 
the  pxindpal  letters  were  issued.   Code  Civ.  Pro.,  §  2699. 

3  Dem.  249;  5  Id.  427;  64  How.  Pr.  8S0;  8  L.  B.  81;  2  HIsc.  291;  s.  c.  28  N.  T.  Supp. 
766;  19  Civ.  Pro.  435;  128  N.  T.  70;  34  N.  T.  St.  K.  819;  38  id.  258;  12  N.  Y.  Supp.  64, 

54  iHaposal  of  auet«.  The  person  to  whom  ancillary  letters  are  issued,  aa 
prescribed  in  this  article,^  must,  tmless  otherwise  directed  in  the  decree  awarding 
the  letters;  or  in  a  decree  made  upon  an  accounting;  or  by  an  order  of  the  surro- 
gate, made  during  the  administration  of  the  estate;  or  by  the  judgment  or  order 
of  a  court  of  record,  in  an  action  to  which  that  person  is  a  party;  transmit  the 
money  and  other  personal  property  of  the  decedent,  received  by  him  after  the  let- 
ters are  issued,  or  then  in  his  hands  in  another  capacity,  to  the  state,  territory, 
or  country,  where  the  principal  letters  were  granted,  to  be  disposed  of  pursuant 
to  the  laws  thereof.   Money  or  other  property,  so  transmitted  by  him,  at  any 

•ThU  sabject,  gg  68-68.  f  Id.,  gg  24-81.  %  Code       Pro..  ^  2472-2860. 
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time  before  he  is  so  directed  to  retain  it,  must  be  allowed  to  bim  upon  an  account- 
ing.   Code  Civ.  Pro.,  §  2700. 

68  N.  Y.  192;  20  id.  103;  s.  c.  18  How.  Pr.  193;  2  Barb.  602;  67  How.  Pr.  208;  14  Abb.  Pr. 
461;  8.  c.  1  Redf.  405;  11  Paige,  441;  8  Sandf.  Ch.  B12;  1  Bradf.  241;  20  Civ.  Pro.  102; 
125  N.  Y.  400:  95  id.  55;  70  Hun,  357;  86  N.  Y.  St.  R.  402;  64  id.  182;  16  id.  748; 
22  Daily  Reg.  No.  20;  1  L.  B.  08;  3  N.  Y.  Supp.  640;  24  id.  419. 

05  Paying  debts  within  state.  The  surrogate's  court,  or  any  court  of  the 
state,  which  has  jurisdiction  of  an  action  to  procure  an  accounting,  or  a  judg- 
ment construing  the  will,  may,  in  a  proper  case,  by  its  judgment  or  decree,  direct 
A  person,  to  whom  ancillary  letters  are  issaed  as  prescril^  in  this  article,*  to 
pay,  out  of  the  money  or  the  avails  of  the  property,  received  by  him  under  the 
ancillary  letters,  and  with  which  he  is  chargeable  upon  his  accounting,  the  debts 
of  the  decedent,  due  to  creditors  residing  within  the  state;  or,  if  the  amount  of 
all  the  decedent's  debts,  here  and  elsewhere,  exceeds  the  amount  of  all  the  dece- 
dent's personal  property  applicable  thereto,  to  pay  such  a  sura  to  each  creditor, 
residing  witJiin  the  state,  as  equals  that  creditor's  share  of  all  the  distributable 
assets,  or  to  distribute  the  same  among  legatees  or  next  of  kin,  or  otherwise  dis- 
pose of  the  same,  as  justice  requires.    Code  Civ.  Pro.,  §  2701. 

4  Latu.  186:  5  Barb.  73;  20  N.  Y.  103;  c.  18  How.  Pr.  193:  68  N.  T.  192;  126  id.  400: 
140  Iri.  30:  2  Snndf.  ('fa.  178;  20  Civ.  Pro.  102;  70  Has,  857;  36  N.  Y.  St  B.  402;  M 
id.  1S2:  55  id.  696;  S  N.  Y.  Snpp.  640;  «  id.  272;  24  id.  419. 

gg  General  powera  and  duties.  The  provisions  of  this  chapter*  relating  to 
the  rights,  powers,  duties,  and  liabilities  of  an  executor  or  administrator,  apply 
to  a  person  to  whom  ancillary  letters  are  granted,  as  prescribed  in  this  article;f 
except  those  contained  in  title  fifth{  thereof;  or  where  special  provision  is  otiier- 
wise  made  in  this  article;!  where  a  contrary  intent  is  expressed  in,  or  plainly 
to  be  inferred  from,  the  context.    Code  Civ.  Pro.,  §  2702. 

80  Hud.  00;  b.  e.  4  Civ.  Pro.  16:  2  Dem.  408;  •.  c.  5  Oiv.  Pro.  02;  17  Abb.  N.  G.  488:  •.  e. 
41  Rnn,  878:  20  Civ.  Pro.  100;  125  N.  Y.  400:  70  Htm,  367;  76  id.  161;  86  N.  Y.  St.  R. 
402:  64  id.  188;  68  id.  696;  24  N.  Y.  Sapp.  4l9. 

57  Evidence  will  proved  In  another  state.  Where  real  property  situated 
within  this  state,  or  an  interest  therein,  is  devised,  or  made  subject  to  a  power  of 
disposition,  by  a  wiU,  dul^  executed  in  conformity  with  the  laws  of  this  state,  of 
a  person  who  was,  at  the  time  of  hie  death,  a  resident  elsewhere  within  the  United 
States,  and  such  will  has  been  admitted  to  probate  within  the  state  or  territory 
where  the  decedent  so  resided,  and  is  filed  or  recorded  in  the  proper  office  as  pre- 
scribed by  the  laws  of  that  state  or  territory,  a  copy  of  such  will  or  of  the  record 
thereof  and  of  the  proofs  or  of  the  record  thereof,  or,  if  the  proofs  are  not  on  file 
or  recorded  in  such  ofEce,  of  any  statement,  on  file  or  recorded  in  such  office,  of 
the  substance  of  the  proofs,  authenticated  as  prescribed  in  this  article^  or  if  no 
pTooU  and  no  statement  of  the  substance  of  the  proofs  be  on  file  or  recorded  in 
such  office,  a  copy  of  such  will,  or  of  the  record  thereof,  authenticated  as  prescribed 
in  this  article,!  accompanied  by  a  certificate  that  no  proofs  or  statement  of  the 
snbstanoe  of  proofs  of  such  will,  are  or  is  on  file,  or  recorded  in  such  office,  made 
and  likewise  authenticated  as  prescribed  in  this  article,!  may  be  recorded  in  the 
office  of  the  surrogate  of  any  county  of  this  state  where  such  real  property  is 
situated;  and  such  record  in  the  office  of  such  surrogate,  or  an  exemplified  copy 
thereof,  shall  be  presumptive  evidence  of  such  will,  and  of  the  execution  thereof, 
in  any  action  or  special  proceeding  relating  to  such  real  property.  Code  Civ.  Pro,, 
§  2703,  as  am'd  L.  1888,  c.  495,  §  3.  ' 

2  dv.  Pro.  228;  8.  c.  1  Dem.  44H;  1  Civ  Pro.  4fS5;  67  Hun.  340;  51  N.  T.  St.  R.  926;  69 
Id.  761;  2  N.  T.  Sapp.  28,  224,  679:  22  id.  215. 

Copies  of  same  and  of  letters,  etc,  how  autiientlcated.  To  entitle  a  copy 
of  a  will  admitted  to  probate,  or  of  letters  testamentary  or  of  letters  of  adminis- 
tration, granted  in  any  other  state  or  in  any  territory  of  the  United  States,  and 
of  the  proofs  or  of  any  statement  of  the  substance  of  the  proofs  of  any  such  will, 

•  Code  Civ.  Pro.,  »  2472-2860.  t  This  subject,  If  58-68.  t  Id..  II  112-164. 


Digitized  by 


Google 


EXECUTORS  AUD  ADMINISTRATORS.  1197 


or  of  the  lecord  of  any  such  will,  letters,  proofs  or  statement,  to  be  recorded  or 
used  in  l^is  state  as  provided  in  this  article,*  such  copy  must  be  authenticated 
by  the  seal  of  the  court  or  officer  by  which  or  whom  such  will  was  admitted  to 
probate  or  such  letters  were  granted,  or  having  the  custody  of  the  same  or  of  the 
record  thereof,  and  the  signature  of  a  Judge  of  such  court,  or  the  signature  of  such 
officer  and  of  the  clerk  of  such  court  or  officer,  if  any;  and  must  be  further  authen- 
ticated by  a  certificate  under  the  great  or  principal  seal  of  such  state  or  territory, 
and  the  signature  of  the  officer  who  has  the  custody  of  such  seal,  to  the  effect  that 
the  court  or  officer  by  which  or  whom  such  will  was  admitted  to  probate  or  such 
letters  were  granted,  was  duly  authorized  by  the  laws  of  such  state  or  territory 
to  admit  such  will  to  probate,  or  to  grant  such  letters;  that  the  will^  or  letters,  or 
records,  the  accompanying  copy  of  which  is  bo  authenticated,  is  or  are  kept  pur- 
suant to  those  laws,  by  such  court  or  by  the  officer  who  authenticated  such  copy; 
that  the  seal  of  such  court  or  officer  affixed  to  such  copy  is  genuine,  and  that  the 
officer  making  such  certificate  under  such  seal  of  such  state  or  territory  verily  be^ 
lieves  that  each  of  the  signatures  attesting  such  copy  is  genuine;  and  to  entitle 
any  certificate  concerning  proofs  accompanying  the  copy  of  the  will  or  of  the 
record  so  authenticated,  to  be  recorded  or  used  in  this  state,  as  provided  in  tins 
article,*  such  c^ificate  must  be  under  the  seal  of  the  court  or  officer  by  which 
or  whom  such  will  was  admitted  to  probate,  or  having  the  custody  of  such  will  or 
record,  and  the  signature  of  a  judge  or  the  clerk  of  such  court,  or  the  signature 
of  such  officer,  authenticated  by  a  certificate  under  such  great  or  principal,  seal 
of  such  state  or  territory,  and  the  signature  of  the  officer  having  the  custody 
thereof,  to  the  effect  tiiat  the  seal  of  the  court  or  officer  affixed  to  such  certificate 
concerning  proofs  is  genuine,  and  that  such  officer  making  such  certificate  under 
such  seal  of  such  state  or  territory,  verily  believes  that  the  signature  to  such  ca> 
tificate  eonoeming  proofs  is  genuine.  Code  Civ.  Pro.j  §  2704,  as  am*d  L.  1888, 
e.  495,  §  4. 

I  270S  n^ed  br  L.  1888,  c.  496,  I  6. 

Aid,  Supervision  and  Control  of  an  Executor  or  Administrator. 
QQ    Liability  of  persons  unauthorized  to  act  as  executors  or  administrators. 

Every  person  becoming  possessed  of  property  of  a  testator  or  intestate,  without 
being  thereto  duly  authorized  as  executor  or  administrator,  or  without  authority 
from  the  executor  or  administrator,  is  liable  to  account  for  the  full  value  of  such 
property  to  every  person  entitled  thereto,  and  shall  not  be  allowed  to  retain  or 
deduct  therefrom  any  debt  due  to  him.  Code  Civ.  Pro.,  §  2706,  as  am'd  L.  1886, 
c.  308,  and  L.  1893,  c.  686. 

20  Hun.  46?;  10  id.  7.  aflfd.  70  N.  Y.  60fi:  Rfi  Hun.  .175:  41  4.52;  43  id.  82fl,  880.  882; 
44  id.  457,  461:  28  id.  279:  22  id.  405;  13  W.  D.  279:  b.  c.  28  Hun,  321;  16  W.  D.  118; 
2  Dem.  296,  396,  409;  3  id.  1,  202;  1  id.  365;  5  id.  372;  6  id.  346,  423;  2  How.  Pr.  N.  S. 
158;  12  Civ.  Pro.  1;  2  Hill,  225,  226;  T  id.  181;  17  W.  D.  181;  50  N.  T.  Super.  234-  \ 
barb.  Uh.  189;  1  Tuck.  Ill;  2  Misc.  288;  8  id.  140;  59  N.  Y.  St.  K.  481;  14  Barb.  376; 
21  id.  311;  23  N.  Y.  Supp.  079;  2  id.  23.  224,  679;  6  id.  884;  7  id.  6&1;  12  id.  lU;  16  id.  918. 

7Q  Proeeedlnffs  to  dlacoTsr  prDp«rt7  withheld.  An  executor  or  administrator 
may  present  to  the  surrogate's  court,  from  which  letters  were  issued  to  him,  a  writ- 
ten petition  duly  verified,  setting  forth,  on  knowledge  or  information  and  belief, 
any  facts  tending  to  show  that  money  or  other  personal  property  which  should  be 
delivered  to  the  petitioner,  or  included  in  an  inventory  or  appraisal,  ia  in  the  pos- 
session, under  the  control  or  within  the  knowledge  or  information  of  a  person  who 
withholds  the  same  from  him;  or  who  refuses  to  impart  knowledge  or  information 
he  may  have  concerning  the  same,  or  to  disclose  any  other  fact  which  will  aid  such 
executor  or  administrator  in  making  discovery  of  such  property,  so  that  it  can 
not  be  inventoried  or  appraised;  and  praying  an  inquiry  respecting  it,  and  that  the 
person  complained  of  may  be  cited  to  attend  the  inquiry  and  be  examined  accord- 
ingly.  The  petition  may  be  accompanied  with  an  affidavit  or  other  evidence^ 
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written  or  oral,  tending  to  support  the  allegations  thereof.  If  the  gurrogate  is 
aatiafied,  on  the  papers  so  presented,  that  there  are  reaaonahle  grounds  for  the 
inquiry,  he  must  issue  a  citation  accoidingly;  which  may  be  made  returnable  forth- 
with, or  at  a  future  time  fixed  by  the  surrogate,  and  may  be  served  at  any  time 
before  the  hearing.  Where  the  person,  or  any  of  the  persons,  to  be  cited  does 
not  reside,  or  is  not  within  the  county  of  the  surrogate,  the  citation,  in  the  sur- 
rogate's discretion,  may  require  him  to  appear  at  a  specified  time  and  place  within 
the  county  where  he  resides  or  is  served,  before  a  judge,  a  justice  of  the  peace,  or 
a  referee,  designated  in  the  citation,  or  before  the  surrogate  of  that  county.  Cod^ 
Civ.  Pro.,  §  2707,  as  am'd  L.  1893,  c.  686. 

6  N.  y.  SoDp.  881;  7  id.  654;  28  id.  1048;  67  N.  T.  SL  B.  418;  2  Dem.  896;  2S  Hon.  821; 

B.  c.  1  Civ.  Pro.  31»;  8.  c.  7  N.  Y.  St  R.  752;  6  Civ.  Pro.  346;  8.  c.  19  N.  Y.  St.  R.  289; 
24  N.  Y.  St.  R.  319;  s.  c.  6  N.  Y.  Supp.  883;  27  N.  Y.  St.  B.  128;  8.  c.  7  N.  Y.  Sapp.  553; 
N.  Y.  L.  J.,  November  24, 1891;  3  Bradf.  244;  15  St.  R.  449;  N.  Y.  Law  Jour.,  January 
27,  1891;  id..  June  23,  1892. 

yi    Order;  mtvIiw  of  citation  and  order;  irflLeen  who  may  act  in  snrro^te's 

abanLofc  The  surrogate  must  annex  to  or  indorse  upon  the  dtation.  an  order 
requiring  the  par^  cited  to  attend,  personally,  at  the  time  and  place  thoein 
specified.  The  citation  and  order  must  be  personally  served,  and  service  thereof 
is  ineffectual  unless  it  is  accompanied  with  payment  or  tender  of  the  sum  required 
by  law  to  be  paid  or  tendered  to  a  witness  who  is  subpoenaed  to  attend  a  tnal  in 
the  supreme  court.  A  failure  to  attend  as  required  by  a  citation  and  order  peraon- 
ally  served,  may  be  punished  as  a  contempt  of  tiie  court  If  the  surrogate  is 
absent,  the  petition  may  be  presented  to  the  coxmiy  judge,  the  special  county 
judge,  or  the  special  surrogate,  or  to  a  Justice  of  the  supreme  court,  <n>,  except  in 
New  York  or  Kings  coun^,  to  the  mayor  or  recorder  of  a  city  within  the  snrro* 
gate's  county.  The  officer  to  whom  it  is  so  presented  has  the  same  power  as  the 
surrogate  with  respect  to  ail  the  proceedings  and  must  issue  a  citation  and  an 
order,  returnable  before  him  as  prescribed  in  this 'and  the  last  section.  He  may 
at  any  stage  of  the  proceedings  make  an  order  transferring  them  to  the  surrogate, 
who  must  complete  them  in  like  manner  as  if  he  had  issued  the  citation.  Code 
Civ.  Pro.y  §  2708,  as  am'd  L.  1893,  c.  686,  and  L.  1896,  c.  946. 

6  N.  Y.  Snpp.  884;  7  id.  654;  28  id.  1048. 

y2  Examinatioii  and  decree.  Qn  the  attendance  of  a  person  to  whom  a  cita- 
tion is  issued,  as  prescribed  in  this  article,*  he  must  be  sworn  to  anewer  lamlv  all 
questions  put  to  him,  touching  the  inquiry  prayed  for  in  the  petition;  and  be 
may  be  examined  fully  and  at  lai^  respecting  property  of  the  decedent,  or  of 
which  the  decedent  had  possession  at  the  time  of,  or  within  two  years  before,  his 
death.  A  refusal  to  be  sworn,  or  to  answer  a  question  which  the  officer  condnct- 
ing  the  examination  determines  to  be  proper,  is  punishable  by  the  officer  or  refraee 
conducting  the  examination  in  the  same  manner  as  a  like  renual  by  a  witness  sub- 
poenaed to  attend  a  hearing  before  the  surrogate.  If  the  person  so  cited  interpose 
a  written  answer,  duly  verified,  that  he  is  the  owner  of  said  property,  or  oititled 
to  the  possession  thereof,  by  virtue  of  a  lien  thereon,  or  special  property  thereiii, 
the  surrogate  must  dismiss  the  proceedings  as  to  such  property  so  claimed.  After 
the  examination  of  all  the  parties  cited  is  completed,  if  no  such  answer  ia  inter- 
posed, unless  one  or  more  of  them  give  security  as  prescribed  in  the  next  section, 
either  party  may  produce  further  evidence,  in  like  manner  and  with  like  effect 
as  on  a  trial  Where  it  appears  to  ihe  surrogate  or  other  officer  who  issued  the 
(dtation,  from  the  examination  and  other  testimony,  if  any,  that  there  is  reason 
to  suspect  that  property  of  the  decedent  is  withheld  or  concealed  by  the  penon 
cited,  he  must,  unless  that  person  gives  security,  as  prescribed  in  the  next  section, 
make  a  decree,  reciting  the  grotmd  of  maMng  it,  and  requiring  the  person  cited 
to  deliver  possession  of  the  property  to  the  petitioner.  The  decree  must  specify 
the  sum  of  money  or  describe  the  other  property.  Where  it  is  made  by  an  officer, 
other  than  the  surrogate  or  temporary  surrogate,  it  must  be  ^tered  and  may  be 
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enforced  as  a  decree  of  the  Burrogate*8  coTirt.   Code  Civ.  Pro.,  §  as  am*d 

L.  1893,  c.  686. 

87  N.  Y.  St.  R.  412;  16  td.  980:  IS  id.  818;  6  Id.  668-,  8  Bradf.  244;  10  Han,  7;  70  N.  Y.  609; 

6  N.  ¥.  Supp.  884:  7  id.  CM;  28  id.  1U48;  33  id.  424;  N.  Y.  Law  Jour.,  March  28,  1802; 
40  N.  Y.  Super.  298, 

y3  A«eurit7  to  preTant  decree;  warrant  to  seize  property.  The  security  to  be 
given,  as  prescribed  in  the  last  section,  must  be  a  bond  to  the  petitioner,  executed 
by  the  person  cited,  vit^  such  sureties  and  in  such  a  penalty  as  the  surrogate 
approves,  describing  t^e  property  or  specifying  the  sum  of  money,  and  conditioned 
that  tiie  principal  in  the  bond  will  pay  to  the  obligee  or  his  successor  the  mon^, 
or  that  he  wiU  deliver  to  him  the  property,  or  in  default  thereof,  pay  to  the 
obligee  the  full  value  of  the  property  and,  in  eifiier  case,  that  he  will  pay  all  dam- 
ages awarded  against  him  for  withholding  the  property,  whenever  it  is  determined 
in  an  action  or  special  proceeding,  to  be  brought  by  the  obligee  or  his  successor, 
that  it  belongs  to  the  estate  of  the  decedent.  On  the  presentation  of  such  a 
bond,  and  the  payment  of  the  costs,  if  any,  which  the  surrogate  or  other  officer 
awards  to  the  petitioner,  within  such  a  time  as  the  surrogate  or  other  officer  fizee 
for  that  purpose,  an  order  must  be  made,  dismissing  the  proceedings.  Where  the 
decree  requires  the  person  cited  to  deliver  money,  disobedience  thereto  may  be 
punished  as  a  contempt  of  the  court  Where  it  requires  him  to  deliver  posses- 
sion of  other  property,  a  warrant  must  be  issued,  on  the  application  of  the  peti- 
tioner, directed  to  the  sheriff,  or,  generally,  to  any  constable  of  the  county,  or 
any  marshal  of  the  city  where  the  property  may  be  found,  commanding  him  to 
search  for  it;  to  seize  it,  if  it  is  found  in  the  possession  of  the  person  cited  or  his 
agent,  or  a  person  deriving  titie  from  him  since  the  presentation  of  the  petition, 
and  for  that  purpose,  if  necessary,  to  break  open  any  house  in  the  day  time;  to 
d^ver  the  property  so  seized  to  the  petitioner;  and  to  retuni  tiie  warrant  witiiiu 
Bizty  days  tiiemfter.  If  the  decree  was  made  by  the  surrogate  or  temporary 
surrogate,  the  warrant  must  be  under  the  seal  of  the  surrogate's  court;  if  by  any 
other  officer,  it  must  be  under  his  hand  and  returnable  before  him.  The  issuing 
of  such  warrant  does  not  affect  the  power  of  the  court  to  enforce  the  decree  or 
any  part  thereof  by  punishing  disobedience  thereto.  Code  Civ.  Pro.,  §  2710,  as 
ain'd  L.  1881,  c.  535,  and  I»  1893,  c.  686.  • 

23  Daily  Reg.  No.  10;  2  How.  Pr.  N.  S.  168;  1  Detn.  865;  4  id.  142,  540;  5  Id.  8;  6  id.  424, 
463:  36  Hun.  521;  41  Id.  453;  2  N.  Y.  Supp.  23,  224.  620;  6  id.  ^;  7  id.  654;  31  id.  TOf. 

74  Appointmettt  of  appniaen  and  appraiaaL  On  the  application  of  an  exec- 
utor or  administrator,  the  surrogate,  by  writing,  must  appoint  two  disinterested 
appraisers,  as  often  as  mav  be  necessary,  to  appraise  the  personal  property  of  a 
deceased  person,  who  shall  be  entitied  to  receive  a  reasonable  compensation  for 
their  services,  to  be  allowed  by  tiie  surrogate,  not  exceeding  for  each,  the  sum  of 
five  dollars  for  each  day  actually  employed  in  making  appraisement,  in  addition 
to  expenses  actually  and  necessarily  incurred.  The  number  of  days'  services  ren- 
dered, and  the  amount  of  such  expenses,  must  be  verified  by  the  affidavit  of  the 
appraiser,  delivered  to  the  executor  or  administrator,  and  adjusted  by  the  surro- 
gate before  payment  of  his  fees.  The  executors  and  administrators,  within  a 
reasonable  time  after  qualifying  and  after  giving  a  notice  of  at  least  five  days  to 
the  legatees  and  next  of  kin,  residing  in  the  county  where  the  property  is  situated, 
and  posting  a  notice  in  three  of  the  most  public  places  of  the  town,  specifying  the 
time  and  place  at  which  the  appraisement  will  be  made,  must  make  a  true  and 
perfect  inventory  of  all  the  personal  property  of  the  testator  or  intestate;  and  if  in 
different  and  distant  places  two  or  more  such  inventories  as  may  be  necessair. 
Before  making  tiie  appraisement,  the  appraisers  must  take  and  subscribe  an  oal^, 
to  be  inserted  in  the  inventory,  that  they  will  truly,  honestly  and  Impartially  ap- 
praise tiie  personal  property  exhibited  to  them,  according  to  the  beet  of  their 
knowledge  and  abilify.  They  must  in  the  presence  of  such  of  the  parties  inter- 
ested as  attend,  estimate  and  appraise  the  property  exhibited  to  them,  and  set 
down  each  article  separately  with  the  value  thereof  in  dollars  and  cents,  disttnctiy. 
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in  figures  opposite  to  the  articles  respectiTely.  Code  Civ.  Pro.,  g  2711,  as  am'd 
L.  1881,  c.  535,  and  L.  1893,  c.  686. 

aO  N.  T.  120;  38  id.  898;  16  Barb.  5S9;  37  id.  642;  18  How.  Pr.  206;  16  id.  184;  1  B«df. 
378;  S  Ufm.  8rft:  8  id  127;  4  id.  177.  4(H.  403:  9  Qv.  Pro.  S84:  SO  Hun.  878;  78 
id.  462;  36  id.  578;  10  id.  7.  affd,  70  N.  Y.  609;  5  Dem.  10;  145  N.  T.  540;  32  N.  Y. 
St.  B.  294;  11  N.  Y.  Supp.  196;  7  id.  72,  554;  6  id.  884. 

75  What  shall  be  deemed  assetB.  The  following  shall  be  deemed  assets  and 
go  to  the  executors  or  administrators,  to  be  applied  and  distributed  as  part  of 
tiie  persoxuil  property  of  the  testator  or  intestate,  and  be  included  in  the  inven- 
tory: 

44  N.  Y.  St.  R.  610;  64  id.  300. 

1.  Leases  for  years;  lands  held  by  the  deceased  from  year  to  year;  and  estates 

held  by  him  for  tJie  life  of  another  person. 

87  Hud.  18:  41  Id.  186;  Iff  id.  878;  85  id.  SS6;  8  Hill,  449;  8  Bradf.  876;  2  Bedf.  403;  66 
N.  Y.  St  B.  408. 

2.  The  interest  remaining  in  him,  at  the  time  of  his  death,  in  a  term  of  years 
after  the  expiration  of  any  estate  for  years  therein,  granted  by  him  or  any  other 
person. 

11  N.  Y.  498. 

8.  The  interest  in  lands  devised  to  an  executor  for  a  term  of  years  for  the  pay- 


4.  Things  azmexed  to  the  freehold,  or  to  any  building  for  the  purpose  of  trade 
or  manufacture,  and  not  fixed  into  the  wall  of  a  house  so  as  to  be  essential  to  its 
support. 

48  N.  Y.  284;  20  id.  347;  1  Duer.  286;  3  Sandf.  Ch.  456;  1  Abb.  App.  Dec.  525;  4  Bradf. 
7: 1  id.  496:  2  Bedf.  408;  2  Sandf.  661;  10  Abb.  Pr.  400:  47  id.  21;  11  Id.  4»4:  31  Barb. 
627;  25  id.  488;  7  id.  215;  16  id.  531;  10  Paige.  163.  496;  16  Hud.  378. 

6.  The  crops  growing  on  the  land  of  the  deceased  at  the  time  of  his  death. 

1  Barb.  644;  2  id.  613;  25  id.  488;  1  Sandf.  Ch.  52;  6  N.  Y.  598:  25  Barb.  488;  36  id.  418; 
55  N.  Y.  St.  B.  665,  666;  9  N.  Y.  Supp.  475;  34  N.  Y.  347,  348;  77  id,  158;  42  id.  150; 
122  id.  484;  9  N.  Y.  Supp.  475;  11  N.  Y.  St.  B.  688;  29  id.  813. 

6.  Every  kind  of  produce  raised  annually  by  labor  and  cultivation,  except  grow- 
ing grass  and  fruit  ungathered. 

1  Barb.  544:  2  id.  613;  1  Sandf.  Ch.  52;  77  N.  Y.  158:  34  id.  347;  11  N.  T.  St.  K.  688;  29 
id.  813. 

7.  Rent  reserved  to  the  deceased  which  had  accrued  at  the  time  of  his  death. 
1  Bradf.  241;  5  Dem.  198;  10  Misc.  486;  26  Abb.  N.  C.  376;  8  Bedf.  450;  21  N.  T.  280:  6 


8.  Debts  secured  by  mortgages,  bonds,  notes  or  bills;  accounts,  money,  and  bank 
bills,  or  other  circulating  medium,  things  in  action,  and  stock  in  any  corporation 
or  joint-stock  association. 

12  N.  Y.  529;  16  Barb.  65a 

9.  Goods,  wares,  merchandise,  utensils,  furniture,  cattle,  provisions,  moneys  un- 
paid on  contracts  for  the  sale  of  lands  and  every  other  species  of  personal  prop- 
erty not  hereafter  excepted.  Things  annexed  to  the  freehold,  or  to  a  buildins:, 
shall  not  go  to  the  executor,  but  shall  descend  with  the  freehold  to  the  heirs 
or  devisees,  except  such  fixtures  as  are  mentioned  in  the  fourth  subdivision  of 
this  section.  The  right  of  an  heir  to  any  property,  not  enumerated  in  this  sec- 
tion, which  by  the  common  law  w^ould  descend  to  him,  is  not  impaired  by  the 
general  terms  of  this  section.    Code  Civ.  Pro.,  %  2712,  as  am'd  L.  1893,  c.  686. 

10  Paige.  496:  1  Duer,  286;  7  Barb.  215: 10  id.  432:  16  id.  531:  1  id.  376;  3  Sandf.  Ch.  456; 
10  Abb.  Pr.  400:  1  Abb.  App.  Dec.  525;  11  N.  Y.  Supp.  396:  14  id.  358,  359;  9  id.  917: 
6  Id.  884:  7  id.  554;  2  L.  B.  27,  83;  17  Abb.  N.  C.  78;  4  Dem.  226:  5  id.  372:  2  id.  409: 
3  id.  129;  41  Hun.  453:  2.'>  id.  171;  22  id.  75:  15  id.  378:  12  Civ.  Pro.  3;  9  Bosw.  411; 
2  Wend.  470:  2  Snndf.  .'>63:  4  Bradf.  7:  1  id.  4fl5;  3  id.  426:  1  Bedf.  275.  278;  2  id.  302, 
408:  132  N.  Y.  450:  18  id.  28.  395:  47  id.  21;  32  N.  Y.  St.  B.  294;  34  id.  133;  10  Misc. 
486;  5  Cow.  494;  2  £dw.  608;  8  Barb.  130. 
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yg  Xmnptlou  tar  widow  and  oUldmi.  If  g,  masi  having  a  family  die,  leaving 
a  widow  or  minor  child  or  children,  the  following  articleB  diall  not  be  deemed 
assets,  but  must  be  included  and  stated  in  the  inventory  of  l^e  estate  without 
being  appraised: 

6  Hill,  643;  1  Sandf.  218;  2  BraAt.  258;  46  Barb.  191;  2  Redf.  87;  3  Dem.  72;  27  Hvn.  64; 
60  id.  287;  92  N.  Y.  236;  24  Abb.  N.  C.  468;  81  N.  T.  St.  R.  864;  38  id.  810. 

1.  All  Spinning-wheels,  weaving-looms,  one  knitting-machine,  one  sewing 
machine,  and  stoves  put  up  or  kept  for  use  by  his  family. 

2.  The  family  bible,  family  pictures  and  school-books,  used  by  or  in  such  fanuly, 
and  books  not  exceeding  in  value  fifty  dollars,  which  were  kept  and  used  as  part 
of  the  family  library. 

3.  Sheep  to  the  number  of  ten,  with  their  fleeces,  and  the  yam  and  cloth  manu- 
factured from  the  same;  one  cow,  two  swine,  and  the  pork  of  such  swine,  and 
necessary  food  for  such  swine,  sheep  or  cow  for  sixty  da^s,  and  all  necessary  pro- 
visions and  fuel  for  such  widow,  child  or  children  for  sixty  days  after  the  death 
of  such  deceased  person. 

12  Barb.  679;  24  Hao,  109. 

4.  All  necessary  wearing  apparel,  beds,  bedsteads  and  bedding,  neceesary  cookir.g 
utensils,  the  clothing  of  the  family,  the  clothes  of  the  widow  and  her  ornaments 
propCT  for  her  station;  one  table,  six  chairs,  twelve  knives  and  forks,  twelve  plates, 
twelve  tea  cups  and  saucers,  one  sugar  dish,  one  milk-pot,  one  tea-pot  and  twelve 
spoons,  and  other  household  furniture  not  exceeding  one  hundred  and  fifty  dollars 
in  value. 

6  N.  Y,  518;  2  Dem.  266,  268;  18  Abb.  N.  C.  468,  n. 

5.  Other  necessary  household  furniture,  provisions  or  other  personal  property, 
in  the  discretion  of  the  appraisers,  to  the  value  of  not  exceeding  one  hundred  and 
fifty  dollars. 

Such  articles  and  property  shall  remain  in  the  possession  of  the  widow,  if  there 
be  one,  during  the  time  she  liv^  with  and  provides  for  such  minor  child  or  chil- 
dren. If  she  ceases  so  to  do,  ^e  shall  be  allowed  to  retain  aa  her  own,  her  wearing 
apparel,  her  ornaments  and  one  bed,  bedstead  and  the  bedding  for  the  same,  and 
the  property  specified  in  subdivision  five;  and  the  other  articles  so  exempted  shall 
then  belong  to  such  minor  child  or  children.  If  she  lives  with  and. provides  for 
such  minor  child  or  children  until  it  or  they  become  of  full  age  all  the  articleB 
and  property  in  this  section  mentioned  shall  belong  to  the  widow.  If  there  be  a 
widow  and  no  minor  child,  all  the  articles  and  property  in  this  section  mentioned 
shall  belong  to  the  widow.  If  a  married  woman  die,  leaving  surviving  her  a  hua- 
band,  or  a  minor  child  or  children,  the  same  articles  and  personal  property  shall 
be  set  apart  by  the  appraisers  with  the  same  effect  for  the  benefit  of  sadi  husband 
or  minor  child  or  children.    Code  Civ.  Pro.,  §  2713,  oj  am'd  L.  1893,  c.  686. 

6  Hill,  642,  643;  6  N.  Y.  697,  596;  8  id.  31;  1  Misc.  245,  248;  30  N.  Y.  St.  R.  438,  439;  31 
id.  063;  37  id.  811,  812;  38  id.  310,  311;  47  id.  419:  51  id.  511;  64  id.  300:  23  N.  Y.  Sapp. 
148:  22  Id.  912;  14  id.  182,  842;  9  id.  816: 11  id.  788.  789;  6  id.  884;  7  id.  554;  2  L.  B.  £f; 
5  Dem.  10;  1  Sandf.  216;  7  Barb.  162;  8  Bedf.  8S0;  86  Hnn,  678:  46  id.  818;  66  id.  186; 
2  Bradf.  1. 

77  OontenU  ot  inventory.  The  inventory  must  contain  a  particular  state- 
ment of  all  bonds,  mortgages,  notes  and  other  securitira  for  the  payment  of  money 
belonging  to  the  deceased,  known  to  the  executor  or  administrator;  with  the  name 
of  the  debtor  in  each  security,  the  date,  the  sum  originally  payable;  the  indorse- 
ments thereon,  if  any,  with  their  dates  and  ihe  sum  vrhich,  in  tiie  judgment 
of  the  appraisers,  is  collectible  on  each  security;  and  of  all  moneys,  whether  in 
specie  or  bank-bills,  or  other  circulating  medium,  belonging  to  the  deceased, 
which  have  come  to  the  hands  of  the  executor  or  administrator,  and  if  none  have 
come  to  his  hands,  the  fact  shall  be  stated  in  the  inventory.  The  naming  of  a 
peroon  executor  in  a  will  does  not  operate  as  a  discharge  or  bequest  of  any  just 
claim  which  the  testator  had  against  him;  but  it  must  be  included  among  the 
credits  and  effects  of  the  deceased  in  the  inventory,  and  the  executor  be 
76 
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liable  for  the  same  as  for  bo  much  money  in  his  hands  at  the  time  the  debt  or  de- 
mand becomes  due,  and  he  must  apply  and  distribute  the  same  in  l^e  payment 
of  debts  and  legacies,  and  among  the  next  of  kin  as  part  of  the  personal  property  (d 
tiie  deceased.  The  discharge  or  bequest  in  a  will  of  a  debt  or  demAnd  of  fhe 
testator  against  an  executor  named  therein,  or  against  any  other  person  is  not  valid 
as  against  the  creditors  of  the  deceased;  but  must  be  construed  only  as  a  specific 
bequest  of  such  debt  or  demand;  and  the  amount  thereof  must  be  included  in  the 
inventory  and,  if  necessary,  be  applied  in  the  payment  of  his  debts;  and  if  not 
necessary  for  that  purpose,  must  he  paid  in  the  same  manner  and  proportion  as 
other  specific  legacies.  If  personal  property  not  mentioned  in  any  inventory 
come  to  the  possession  or  Imowledge  of  an  executor  or  administrator,  he  must 
cause  the  same  to  be  appraised  as  herein  required,  and  an  inventory  thereof  to  be 
returned  within  two  months  after  the  discovery  thereof;  and  the  making  of  auch 
inventory  and  return  may  be  enforced  in  the  same  manner  as  in  the  case  of  a 
first  inventory.    Code  Civ.  Pro.,  §  3714,  or  am*d  L.  1893,  c.  686. 

25  Hun,  321;  b.  c.  13  W.  D.  279;  10  Hun,  7,  aTd,  70  N.  T.  609;  20  N.  T.  120:  74  id.  589; 
59  id.  140;  89  id.  1;  96  id.  340;  2  T.  &  C.  464  ;  3  Dem.  213,  307;  4  id.  107:  6  Id.  452: 
26  Hun,  321:  39  id.  67,  277;  24  id.  336;  13  Civ.  Pro.  31;  1  Misc.  248;  51  N.  T.  St.  B. 
SU;  57  id.  766:  0  N.  Y.  Supp.  661;  6  id.  30;  6  id.  884;  7  id.  564. 

78  2«t«m  of  inventory.  Duplicates  of  the  inventory  must  be  made  and 
signed  by  the  appraisers,  one  of  which  must  be  retained  by  the  executor  or  adminis- 
trator, and  the  other  returned  to  the  surrogate  within  three  months  from  the  date 
of  the  letters.  On  returning  such  inventory,  the  executor  or  administrator  must 
take  and  subscribe  an  oath,  indorsed  upon  or  annexed  to  the  inventory,  stating 
that  the  inventory  is  in  all  respects  just  and  true,  that  it  contains  a  true  state- 
ment of  all  the  personal  property  of  the  deceased  which  has  come  to  his  knowledge, 
and  particularly  of  all  mon^,  bank  bills  and  other  circulating  medium  belonging 
to  the  deceased,  and  of  all  just  claims  of  the  deceased  against  him,  according  to 
the  best  of  his  knowledge.  Any  one  executor  or  administrator,  on  the  neglect 
of  the  others,  may  return  an  inventory;  and  the  executors  or  administrators  so 
neglecting  shall  not  thereafter  interfere  with  the  administration  or  have  any 
power  over  the  personal  property  of  the  deceased;  but  the  executor  or  adminis- 
trator so  returning  the  inventory  shall  have  the  whole  admimstrotion,  until  the 
delinquent  return,  and  verify  an  inventory,  in  accordance  with  the  provisions  of 
this  article.    Code  Civ.  Pro.,  §  3715,  as  am'd  L.  1893,  c.  686. 

8  N.  Y.  Sunp.  97.  657,  717:  3  Bradf.  228:  37  Barb.  540.  542  :  26  id.  332:  18  id.  24;  1  Bedt. 
205;  4  M.  iB6;  5  id.  191;  38  N.  Y.  397,  399;  20  id.  120;  5  W.  D.  109:  2  Dem.  263,  361, 
85S;  8  Id.  128,  170.  261,  858;  4  id.  401,  Mi;  9  Civ.  Pro.  284;  BO  Huo,  878. 

Batum  of  inventory;  how  compelled.  creditor  or  person  interested  in 
the  estate  may  present  to  the  surrogate's  court  proof,  by  affidavit,  that  an  executor 
or  adnunistrator  has  foiled  to  return  an  inventory,  or  a  sufficient  inventory,  within 
the  time  prescribed  by  law  therefor.  If  the  surrogate  is  satisfied  that  the  executor 
or  administrator  is  in  default,  he  must  make  an  order  requiring  the  delinquent  to 
retam  the  inventory,  or  a  further  inventory,  or  in  default  thereof,  to  show  cause, 
at  a  time  and  place  therein  specified,  why  he  should  not  be  attached.  On  the  re- 
turn of  the  order,  if  the  delinquent  has  not  filed  a  sufficient  inventory,  the  surro- 
gate  must  issue  a  warrant  of  attachment  against  him,  on  which  the  proceedings 
are  the  same  as  on  a  warrant  issued  for  disobedience  to  an  order,  as  prescribed  in 
title  twelfth  of  chapter  seventeenth  of  this  act.  A  person  committed  to  jail  on 
the  return  of  a  warrant  of  attachment,  issued  as  prescribed  in  this  section,  may 
be  discharged  by  the  surrogate  or  a  justice  of  the  supreme  court,  on  his  paying  and 
delivering,  under  oath,  all  the  money  and  other  property  of  the  decedent,  and  all 
papers  relating  to  the  estate  under  his  control,  to  the  surrogate,  or  to  a  person 
authorized  by  the  surrogate  to  receive  the  sune.  Code  Civ.  Pro.,  §  2716,  as  am'd 
L.  1893,  c.  686. 
5  Redf.  191;  4  id.  489;  3  Dem.  128, 108;  2  id.  381.  851;  1  Bradf.  24. 
go  Sale  personal  property.  If  an  executor  or  administrator  discover  thai 
the  debts  against  any  deceased  person  and  the  legacies  bequeatiied  by  him  can  not 
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be  paid  and  satisfied  without  a  sale  of  the  personal  property  of  the  deceased,  the 
same,  so  far  as  may  be  necessary  for  the  payment  of  such  debts  and  legacies,  must 
be  sold.  The  sale  may  be  public  or  private,  and  except  in  the  city  of  N'ew  York, 
may  be  on  credit  not  exceeding  one  year,  with  approved  security.  The  executor 
or  administrator  is  not  responsible  for  any  loss  happening  on  the  sale  when  made 
in  good  faith  and  with  ordinary  prudence.  Articles  not  necessary  for  the  sup- 
port and  subsistence  of  the  family  of  the  deceased,  or  not  specifically  bequeathe, 
must  be  first  sold;  and  articles  so  bequeathed  must  not  be  sold  unUl  the  residue 
of  the  personal  estate  has  be^  applied  to  tiie  payment  of  debts.  Code  Civ.  Pro., 
§  2717,  as  om*d  L,  1893,  c.  686. 

42  N.  Y.  VM:  48  id.  j>85:  34  Id.  S48:  26  id.  60;  08  id.  848;  1  Redf.  23S:  2  Edw.  87;  23  Han, 
478;  49  How.  Pr.  193;  70  N.  Y.  St.  R.  281;  36  id.  706;  s.  c.  li  N.  Y.  Sapp.  697;  1 
Delehanty.  27;  s.  c.  22  N.  Y.  Supp.  1079:  1  N.  Y.  Supp.  226;  3  id.  97,  557,  717;  4  Id. 
281;  5  id.  45;  6  id.  25^  672;  10  Id.  247,  14  Id.  S71;  16  Id.  620;  17  Id.  781;  23  id. 
140;  24  id.  287;  30  id.  274;  35  id.  485. 

31  Ascertainment  ot  debta.  The  executor  or  administrator  at  any  time  after 
the  granting  of  his  letters,  may  insert  a  notice  once  in  each  week  for  six  montha 
in  such  newspapCT  or  newspapers  printed  in  the  county  as  the  surrogate  directs, 
xequiring  all  persons  having  claims  against  the  deceased  to  exhibit  the  same,  with 
the  Toudiers  therefor,  to  him,  at  a  place  to  be  specified  in  the  notice,  at  or  before 
a  day  therein  named,  which  must  be  at  least  six  months  from  the  day  of  the  first 
publication  of  the  notice.  The  executor  or  administrator  may  require  satisfac- 
tory vouchers  in  support  of  any  claim  presented  and  the  affidavit  of  the  claimant 
that  the  claim  is  justly  due,  that  no  payments  have  been  made  thereon,  and  that 
there  are  no  offsets  against  the  same  to  the  knowledge  of  the  claimant.  If  the 
executor  or  administrator  doubts  the  justice  of  any  snch  claim,  he  may  enter  into 
an  agreement  in  writing  with  the  claimant  to  reier  the  matb^  in  controversy  to 
one  or  more  disinterested  persons,  to  be  approved  by  the  surrogate.  On  ming 
jmch  agreement  and  approval  in  the  office  of  the  clerk  of  the  supreme  court  in 
the  county  in  which  the  parties  or  either  of  them  reside,  an  order  shall  be  entered 
by  the  clerk  referring  the  matter  in  controversy  to  the  person  or  persons  so  se- 
lected. On  the  entry  of  such  order  the  proceeding  shall  become  an  action  in  the 
supreme  court.  The  same  proceedings  shall  he  had  in  all  respects,  the  referees 
fihall  have  the  same  powers,  be  entitied  to  the  same  compensation,  and  subject 
to  the  same-  control  as  if  the  refwence  had  been  made  in  an  action  in  which  such 
«oujt  might,  by  law,  direct  a  reference.  In  determining  the  question  of  costs  the 
referee  shall  be  governed  by  sections  eighteen  hundred  and  thirty-five  and  eigh- 
teen hundred  and  thirty-six  of  this  act.  Judgment  may  be  entered  on  the  report 
of  the  referee  and  such  judgment  ^ail  be  va£d  and  effectual  in  all  respects  as  if 
the  same  had  been  rendered  in  a  suit  commenced  by  the  ordinary  process,  and  the 
practice  on  appeal  therefrom  shall  be  the  same  as  in  other  civil  actions.  If  a  suit 
"be  brought  on  a  claim  which  is  not  presented  to  the  executor  or  administrator 
within  six  montiis  from  the  first  pubUcation  of  such  notice,  the  executor  or  ad- 
ministnttor  shaU  not  be  cha]f;eable  for  any  a^ts  or  moneys  that  he  may  have  paid 
in  satisfaction  of  any  lawful  claims,  or  of  any  legacies,  or  in  making  distribution 
to  the  next  of  kin  beforo  such  suit  was  commenced.  Code  Civ.  Pro.,  §  2718,  as 
^m'd  L.  1893,  c.  686. 

9  BMW.  692:  50  N.  Y.  638;  43  id.  524;  6  id.  221;  77  id.  294;  79  id.  129;  81  Id.  305;  96  id. 
348;  61  Barb.  204;  58  id.  520;  25  id.  182;  19  td.  166;  9  id.  388;  1  id.  523;  47  id.  415;  3 
LanB.  26;  6  Hill,  388,  387,  389;  3  id.  37;  1  Den.  159,  276:  23  Wend.  478;  2  Duer,  160: 
2  Bradf.  1;  16  Abb.  N.  C.  56,  n.,  210;  26  Barb.  334;  1  Barb.  Ch.  301;  6  Laos.  489;  1 
id.  443:  2  Redf.  349;  45  N.  Y.  806;  60  id.  106;  88  Id.  453;  4  Abb.  App.  Dec.  430;  30  Barb. 
110,  111;  29  id.  351;  10  Id.  319:  43  id.  129;  12  Abb.  Pr.  77,  79:  17  id.  375;  20  How.  Pr. 
69,  60;  17  id.  24;  16  id.  314;  9  id.  349.  434;  16  Wend.  479;  1  Dem.  212;  2  id.  17;  48 
N.  Y.  Soper.  470;  32  Barb.  366:  53  id.  490;  14  How.  Pr.  509,  511;  6  id.  77;  4  Id.  134: 
24  id.  404;  13  Wend.  466;  10  id.  601;  7  id.  522;  14  Abb.  Pr.  86;  44  How.  Pr.  25;  18 
Hon.  106;  28  id.  249,  393;  27  id.  366;  82  Id.  64.  56;  40  id.  74;  42  id.  164.  413;  45  id.  401: 
18  Abb.  N.  C.  378;  15  id.  456:  16  id.  220:  4  Dem.  617;  102  N.  Y.  697:  108  id.  680;  48 
N.  Y.  621;  4  Abb.  Pr.  818;  15  How.  Pr.  184;  25  Wend.  416;  1  Bradf.  485,  265;  22  N.  Y. 
Supp.  468,  467.  971;  25  id.  300:  82  id.  388,  636,  608;  17  id.  575,  677,  278;  16  id.  491, 
637,  725,  726;  19  id.  91;  9  N.  Y.  Supp.  121,  592.  591;  28  id.  82;  13  id.  140,  659,  660:  1 
id.  603,  2  id.  678.  875;  8  id.  97,  667.  717;  4  id.  231:  6  id.  46;  6  id.  25^  672-  8  id.  229, 
747;  it  id.  247.  928;  11  id.  609,  680,  766;  18  id.  670;  28  id.  146,  1104724  id.  ^;  29  id. 
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181;  80  id.  274;  81  id.  878;  88  id.  116;  86  id.  808.  711;  lU  N.  T.  338;  116  id.  401;  137 
id.  246:  145  id.  327;  144  id.  508:  117  id.  275:  110  id.  602;  85  id.  137;  76  Hun,  65;  4  id. 
196;  85  id.  1,  11»;  67  id.  521;  72  id.  456;  66  id.  278;  63  id.  492;  64  id.  6,  4t  90.  414. 
669;  56  id.  272;  58  id.  172;  62  id.  99;  68  id.  241;  5  Misc.  105;  7  id.  843;  36  N.  Y.  St.  R. 
689:  41  id.  759;  42  id.  70;  58  id.  517,  709;  45  id.  485,  486,  709;  38  id.  772:  54  id.  863;  66 
id.  24;  70  id.  7;  30  id.  370,  466;  40  id.  765;  46  id.  144,  380;  6  T.  &  G.  B22-.  4  id.  686;  17 
W.  D.  26j37  Barb.  236;  8  Dalr,  230:  1  Delehantr,  263;  4  Civ.  Pio.  896;  h.  id.  265;  19 
id.  290,  422;  N.  Y.  Law  JonrTjW  ^  1890. 

82  Payment  of  debts.  Every  executor  and  administrator  must  proceed  with 
diligence  to  pajr  the  debts  of  the  deceased  according  to  the  following  order: 

1.  Debts  entitled  to  a  preference  under  the  laws  of  the  United  States. 

2.  Taxes  assessed  on  the  property  of  the  deceased  prerioua  to  his  death. 

3.  Judgtoents  docketed,  and  decrees  entered  against  the  deceased  according  ta 
the  priority  thereof  respectively. 

4.  All  recognizances,  bonds,  sealed  instruments,  notes,  bills  and  unliquidated 
demands  and  accounts. 

Preference  shall  not  be  given  in  the  payment  of  a  debt  over  other  debta  of  the 
same  class>  except  those  specified  in  the  third  class.  A  debt  due  and  payable  shall 
not  be  entitled  to  a  preference  over  debts  not  due.  The  commencement  of  a  suit 
for  the  recovery  of  a  debt  or  the  obtaining  a  judgment  thereon  against  the  exec- 
utor or  administrator  shall  not  entitle  such  debt  to  preference  over  others  of  the 
same  class.  Debts  not  due  may  be  paid  according  to  the  class  to  which  they  be- 
long, after  deducting  a  rebate  of  legal  interest  on  the  sum  paid  for  the  unexpired 
term  of  credit  without  interest.  An  executor  or  administrator  shall  not  satisfy 
his  own  debt  or  claim  out  of  the  property  of  the  deceased  until  proved  to  and 
allowed  by  the  surrogate;  and  it  shall  not  have  preference  over  others  of  the  same 
class.  Preference  may  be  given  by  the  surrogate  to  rents  due  or  accruing  on  leases 
held  by  the  testator  or  intestate  at  the  time  of  his  death,  over  debta  of  the  fourth 
class,  u  it  appear  to  his  satisfaction  that  such  preference  will  benefit  the  estate  of 
the  testator  or  intestate.  The  surrogate  may  authorize  the  executor  or  adminis- 
trator to  compromise  or  compound  a  debt  or  claim,  on  application,  and  for  good 
and  sufficient  cause  shown,  and  to  sell  at  public  auction  on  such  notice  as  the 
surrogate  prescribes,  any  uncollectible,  stale  or  doubtful  debt  or  claim  belong- 
ing to  the  estete;  but  any  party  interested  in  the  final  settlement  of  the  estate  may 
show  on  such  settlement  that  such  debt  or  claim  was  fraudulently  or  negligently 
compromised  or  compounded.   Code  Civ.  Pro.,  §  2719,  as  aim^d  L.  1893,  c.  686. 

14  Barb.  287;  7  id.  379:  1  id.  372;  66  id.  566;  9  Abb.  Pr.  N.  8.  26;  7  Paige,  444;  U  id.  266; 
6  id.  21,  167;  4Bradf.  218,  218;  2  id.  108.  116,  212;  1  id.  348;  8  id.  198;  1.0  Boaw.  164; 
18  Wend.  667;  17  id.  560;  1  id.  588;  6  Lans.  485;  8  Hun,  458;  9  id.  599;  18  id.  283;  28  id. 
246;  31  id.  m,  182;  4  id.  195;  83  id.  200;  62  id.  379;  31  N.  Y.  360;  88  id.  603,  607;  42 
id.  80;  74  id.  88;  96  id.  88.  93;  89  id.  852;  98  id.  484;  86  id.  186;  1L8  id.  820;  1^  id.  286; 
124  id.  361;  129  id.  640;  136  id.  412;  110  id.  396;  2  Edw.  89:  4  Cow.  445;  21  Abb.  N.  C. 
246;  51  How.  Pr.  177;  6  Lana.  485;  3  Redf.  385,  330;  4  id.  236;  1  id.  234,  232;  5  id.  14, 
67,  69,  199,  524;  10  Dail7  Reg.  No.  114;  1  Dem.  86,  663;  2  id.  219,  224;  5  id.  214.  228; 
3  id.  77,  70,  297  ;  4  id.  440;  1  Connolly.  12;  2  Civ.  Pro.  98;  15  Id.  46;  1  Tuck.  470;  8 
Miflc.  344;  4  id.  28;  60  N.  Y.  St  B.  449;  64  id.  737;  63  id.  857;  41  id.  139.  668:  26  id. 
290;  44  id.  104;  36  id.  351;  38  id.  32;  49  id.  817;  54  id.  273;  23  N.  Y.  Supp.  843.  767,  830; 
29  id.  316;  13  id.  545;  16  id.  188;  9  id.  569,  557;  7  id.  7,  328:  28  id.  253;  6  id.  206;  lid. 
762;  2  id.  678.  876;  14  id.  372;  24  id.  287;  31  id.  409,  941;  18  id.  873;  6  id.  608:  19  Abb. 
Pr.  1:  16  id.  229;  4  Id.  278;  16  Civ.  Pro.  11;  22  id.  211;  N.  Y.  Law  Jonr.,  Febroarj- 
•    28,  1^. 

Note.—  It  is  poBsible  that  L.  1847,  c.  80,  |  1,  as  amended  to  L.  ISSS.  c  100,  is  atUl  la 
force.  M  the  latter  act  was  not  repealed  L.  1898,  c.  688.  In  this  case  the  antnicate 
■till  naa  a  right  to  authorize  an  executor  or  administrator  to  com^wniae  a  claim 
agalnat  the  eatate. 

g2a  CompromlBS  or  Mle  of  debts  or  claims  by  execators,  etc.  Executors  and 
administrators  may  be  authorized  by  the  surrogate,  or  the  oflBcer  authorized  to  per- 
form the  duties  of  surrogate,  in  the  county  where  their  letters  testamentary  or  of 
administration,  were  issued,  on  application,  and  good  and  sufficient  cause  shown 
t^^efor,  and  on  such  terms  as  such  surrogate  or  officer  shall  approve,  to  com- 
promise or  compound  any  debt  or  claim,  or  to  aell  at  public  vendue,  on  such  notice 
of  sale  as  said  surr<^te  or  officer  may  prescribe,  any  uncollectable,*  stale  or 
doubtful  debt  or  claim,  belonging  to  the  estate  of  their  testator  or  intratate,  or  to 

*  So  in  the  original. 
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compromise  or  compoimd  any  debt  or  claim  owing  by  the  estate  of  their  testator 
or  intestate.   L.  1847,  c.  SO,  §  1,  as  am'd  L.  1893.  c.  100. 

21  N.  Y.  184;  6  T.  &  C.  211:  4  Han,  11;  3  Redf.  362;  81  N.  T.  St.  R.  968. 
03  Apportionment  of  renti,  umultieB  and  dividends.  All  rents  reserved  on 
any  lease  made  after  June  seventh,  eighteen  hundred  and  seventy-five,  and  all 
annuitieBy  dividends  and  otiier  payments  of  every  description  made  payable  or 
becomine  due  at  fixed  periods  under  any  instrument  executed  after  such  date,  ox, 
being  a  last  will  and  testament  that  takes  effect  after  such  date,  shall  be  appoi^ 
tioned  so  that  on  the  death  of  any  person  interested  in  such  rents,  annuities, 
dividends  or  other  such  payments,  or  in  the  estate  or  fund  from  or  in  respect  to 
vhich  the  same  issues  or  is  derived,  or  on  the  determination  by  any  other  means 
of  the  interest  of  any  such  person,  he,  or  his  executors,  administrators  or  assigns, 
shall  be  entitled  tb  a  proportion  of  such  rents,  annuities,  dividends  and  other 
payments,  according  to  the  time  which  shall  have  elapsed  from  the  commence- 
ment  or  last  period  of  payment  thereof,  as  the  case  nmy  be,  indoding  the  day 
of  the  death  of  such  person,  or  of  the  determination  of  his  or  her  interest,  aftw 
making  allowance  and  deductions  on  account  of  charges  on  such  rents,  annui- 
ties, dividends  and  other  payments.  Every  such  person  or  his  executors,  adminis- 
trators or  assigns  shall  have  the  same  remedies  at  law  and  in  equity  for  recovering 
such  apportioned  parts  of  such  rents,  annuities,  dividends  and  other  payments, 
when  the  raitire  amount  of  which  such  apportioned*  form  part,  become  due  and 
payable  and  not  before,  as  he  or  they  would  have*  haid  for  recovering  and  obtaining 
such  entire  rents,  annuities,  dividends  and  other  payments,  if  entitled  thereto; 
but  the  persons  liable  to  pay  rents  reserved  by  any  lease  or  demise,  or  the  real  prop- 
erty comprised  therein  shall  not  be  resorted  to  for  such  apportioned  parts,  bnt 
the  entire  rents  of  which  such  apportioned  parts  from*  parts,  must  be  collected  and 
recovered  by  the  person  or  persons  who,  but  for  this  section,  or  chapter  five  hun- 
dred and  forty-two  of  the  laws  of  eighteen  hundred  and  seventy-five,  would  have 
been  entitled  to  the  entire  rents;  and  such  portions  shall  be  recoverable  from 
such  person  or  persons  by  the  parties  entitled  to  the  same  under  this  section.  This 
section  shall  not  apply  to  any  case  in  which  it  shall  be  expressly  stipulated  that 
no  apportionment  be  made,  or  to  any  sums  made  payable  in  policies  of  insurance 
of  any  description.  Code  Civ.  Pro.,  §  2720,  as  atn'd  L.  1881,  c,  636,  and  L.  1893, 
c.  686. 

68  N.  T.  St.  B.  486;  2  Pern.  86;  5  id.  IM;  26  Abb.  N.  C.  876;  s.  c.  14  N.  Y.  Supp.  358;  8 
N.  T.  31;  1  Sandf.  216;  2  Bradf.  119;  2  id.  321;  b.  c  8  N.  Y.  Leg.  Obs.  317;  2  Bradf.  1; 
3  Redf.  87;  29  Hud,  200;  18  id.  147;  05  How.  Pr.  81;  8.  c.  10  Abb.  N.  C.  896;  67  How. 
Fr.  81;  4  Dem.  156;  117  N.  Y.  9S. 

g4,  Payment  of  legrades.  jfo  legacy  shall  be  paid  by  an  executor  or  adminia- 
trator  until  after  the  expiration  of  one  year  from  the  time  of  granting  letters 
testamentary  or  of  administration,  unless  directed  by  the  will  to  be  sooner  paid. 
If  directed  to  be  sooner  paid,  the  executor  or  administrator  may  require  a  bond, 
with  two  sufficient  sureties,  conditioned,  that  if  debts  against  the  deceased  dtily 
appear,  and  there  are  not  other  assets  to  pay  the  same,  and  no  other  assets  suffi- 
cient to  pay  other  legacies,  then  the  legatees  will  refund  the  legacy  so  paid,  or  such 
ratable  portion  thereof  with  the  other  legatees,  as  may  be  necessary  for  the  paymait 
of  such  debts,  and  the  proportional  parts  of  such  other  legacies,  if  there  be  any, 
and  the  costs  and  charges  incurred  by  reason  of  the  payment  to  such  legatee,  and 
that  if  the  probate  of  the  will,  under  which  such  legacy  is  paid,  be  revoked,  or  the 
will  declared  void,  that  such  legatee  will  refund  the  whole  of  such  legacy,  wiih 
interest,  to  the  executor  or  administrator  entitled  thereto.  After  the  expiration 
of  one  year,  the  executors  or  administrators  must  discharge  the  specific  legaciea 
bequeathed  by  the  will  and  pay  the  general  legacies,  if  there  be  assets.  If  there  are 
not  sufficient  assets,  then  an  abatement  of  the  general  legacies  must  be  made  in 
equal  proportions.  Such  payment  shall  be  enforced  by  the  surrogate  in  the  same 
manner  as  the  return  of  an  inventory,  and  by  a  suit  on  the  bond  of  such  executor 


*  So  in  tbe  original. 
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or  adminiBtrator  whenever  directed  by  tiie  snrrogate.  Code  Civ.  Pro.,  §  2721, 
as  am'd  L.  1893,  c.  686. 


82  N.  Y.  St  R.  712,  1086;  36  id.  687;  37  Id.  670;  43  id.  740;  60  id.  486;  35  id.  624:  i 
Dem.  161,  446.  S49;  1  id.  493. 

Accounting;  and  Settlement  of  the  Estate. 
05    Petitloa  to  compel  payment;  bearing;  decree.    In  either  of  the  following 
cases  a  petition  may  be  presented  to  the  surrogate's  court,  praying  for  a  decree^ 
directing  an  executor  or  administrator  to  pay  the  petititmer'B  claim,  and  that  he 

be  cited  to  show  cause  why  such  a  decree  should  not  be  made: 

25  W.  D.  67;  88  N.  Y.  121;  14  Civ.  Pro.  200;  28  Hun,  246,  249;  42  id".  328;  27  id.  677. 

1.  By  a  creditor,  for  the  payment  of  a  debt,  or  of  its  just  proportional  part^ 
at  any  time  after  six  months  have  expired  since  letters  were  granted. 

4  Brndf.  218;  8.  c.  4  Abb.  Pr.  272;  71  N.  Y.  217:  08  Id.  342;  38  Hon,  125:  2  Dem.  553;  3  id. 
59,  145, 148,  251;  7  Civ.  Pro.  368;  98  N.  Y.  347;  4  Dem.  183;  6  id.  453;  0  Civ.  Pro.  381; 
22  W.  D.  600. 

S.  By  a  person  entitled  to  a  legacy,  or  any  other  pecuniary  provision  under 
the  will,  or  a  distributive  share,  for  the  payment  or  satisfaction  thereof,  or  of  ita 
juat  proportional  part,  at  any  time  after  one  year  has  expired  since  letters  were 
granted. 

On  the  presentation  of  such  a  petition,  the  surrogate  must  issue  a  citation  ac- 
cordingly; and  on  the  return  thereof,  he  must  make  such  a  decree  in  the  premises 
as  justice  requires.  But  in  either  of  the  following  cases  the  decree  must  dismiss 
the  petition  without  prejudice  to  an  action  or  an  accoimting,  in  behalf  of  the 
petitioner: 

72  N.  Y.  82:  98  id.  842;  6  Cow.  404;  4  Abb.  Pr.  391;  s.  c.  48  Barb.  243: 1  Tack.  128;  7  W. 
D.  802;  6  Red/.  S81;  31  Hun,  170, 182;  38  id.  126. 126;  5  Dem.  13;  2  id.  2Sa 

1.  Where  an  executor  or  administirator  files  a  written  answer,  dtdy  verified, 
setting  forth  facts  which  show  that  it  is  donbtful  whetiier  the  petitioner's  claim 
is  valid  and  legd,  and  denying  its  validity  or  legality,  absolutely,  or  on  informa- 
tion and  belief. 

72  N.  Y.  618;  11  Hon,  839;  2  Abb.  N.  C.  238;  a.  c.  69  N.  Y.  414;  3  Abb.  Pr.  177;  32  BaA. 
854;  e  T.  &  C.  640;  18  W.  D.  445;  b.  c.  94  N.  Y,  574;  92  id.  251;  B.  c.  16  W.  D.  565, 
arg  26  Han,  183;  2  Dem.  134;  2  How.  Pr.  N.  S.  141:  3  Dem.  148:  88  N.  Y.  121;  U 
Abb.  N.  C.  56;  1  Dem.  27.  34;  2  Civ.  Pro.  98:  27  Hon.  577;  5  Redf.  312;  4  Civ.  Pro.  219; 
7  id.  368,  373;  98  N.  Y.  347:  3  Dem.  146,  278,  280;  35  Hun,  316;  39  id.  64;  4  Dem.  179, 
346;  4  L.  B.  14;  5  Dem.  228,  286,  463;  16  Civ.  Pro.  212. 

%.  Where  it  is  not  proved,  to  the  satisfaction  of  the  surrogate,  that  there  ia 
money  or  other  personal  property  of  the  estate,  applicable  to  the  payment  or 
satisfaction  of  the  petitioner's  clfum,  and  which  may  be  so  applied,  without  injuri- 
ondy  affecting  the  rights  of  others,  entitled  to  priority  or  equality  of  payment 
or  satisfaction.    Code  Civ.  Pro.,  §  2722,  as  am*d  L.  1893,  c.  686. 

1  N.  Y.  206;  88  id.  121;  72  id.  618:  04  id.  574:  14  W.  D.  287;  18  id.  360.  445;  b.  c.  94  N.  Y. 
574;  4  L.  B.  14;  1  Dem.  27,  32,  34,  86;  2  Civ.  pro.  88;  92  N.  Y.  251;  11  Abb.  N.  C.  66; 
2  Dem.  135.  221,  222,  226.  280.  261,  262,  558;.  8  id.  50,  224,  228.  240.  278;  5  id.  IS.  201; 
6  id.  255;  48  Hon,  223;  31  id.  178,  179,  182;  27  id.  677:  63  id,  261;  19  Abb.  Pr.  53;  16  id. 
80;  1  Bradf.  224;  1  Barb.  Cb.  456;  1  Connolly,  172;  5  Redf.  601;  4  id.  509.  320,  396;  3 
id.  307:  28  N.  Y.  Sapp.  160:  35  id.  945:  36  id.  1074;  17  id.  781;  10  id.  247;  00  Han.  184, 
186:  70  N.  Y.  St.  R.  662,  663;  43  id.  371;  28  id.  42;  «.  c.  8  V.  Y.  Sapp.  228;  32  N.  Y. 
St.  R.  383;  19  id.  688,  211;  28  Abb.  N.  0.  67;  22  Civ.  Pro.  72;  1  Delebantr,  447;  3  L. 
B.88.  . 

30  Decree  for  p^ment  of  legacy,  etc,  on  glvii^  Mcnrlty.  In  a  case  specified 
in  subdivision  second  of  the  last  section,  the  surrogate  may,  in  bis  discretion, 
entertain  the  petition,  at  any  time  after  letters  are  granted,  although  a  year  has 
not  expired.  In  such  a  case,  if  it  appears,  on  the  return  of  the  citation,  that  a 
decree  for  payment  may  be  made,  as  prescribed  in  the  last  section;  and  that  the 
amount  of  money  and  the  value  of  the  other  property  in  the  hands  of  the  exec- 
utor or  administrator  applicable,  to  the  payment  of  debts,  legacies  and  expenses^ 
exceed,  by  at  least  one-third,  the  amount  of  all  known  debts  and  claims  against 
the  estat^  of  all  legacies  which  are  entitled  to  priority  over  the  petitioner's  daim 
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and  of  all  legacies  or  distributive  shares  of  the  same  class;  and  that  the  payment 
or  satisfaction  of  the  legacy,  pecuniary  provision  or  distributiTe  share,  or  some 
part  thereof,  is  necessary  for  the  support  or  education  of  the  petitioner;  the  surro- 
gate may,  in  his  discretion,  make  a  decree  directing  payment  or  satisfaction  accord- 
ingly, on  the  filing  of  a  bond,  approved  by  the  surrogate,  conditioned  as  prescribed 
by  law,  with  respect  to  a  bond  which  an  executor  or  an  administrator  with  the 
will  annexed  may  require  from  a  legatee,  on  payment  or  satisfaction  of  a  legacy, 
before  the  expiration  of  one  year  from  the  time  when  letters  were  issued,  pur- 
suant to  a  direction  to  that  effect  contained  in  t^e  will.  Code  Civ.  Pro,,  §  2723, 
as  an^d  L.  1893,  c.  686. 

4  L.  B.  56:  1  td.  8;  6  Barb.  420:  4  Redf.  157;  5  Dem.  226;  10  Hnn,  97:  1  Connollr.  328; 
50  N.  Y.  Super.  74:  3  N.  Y.  Supp.  430,  716;  9  id.  452.  473;  11  Id.  IM;  14  Id.  177,  454; 
16  id.  680;  2  id.  87S;  17  id.  441;  19  N.  Y.  St  B.  211;  43  id.  86. 

37  Proeeedlnga  for  ne^lMt  to  aet  apart  ax«inpt  property;  iwoceedJBffa  npm 
judicial  settlement.  Where  an  executor  or  administrator  has  failed  to  set  apart 
property  for  a  surviving  husband,  wife  or  child,  as  pr^cribed  by  law,  the  person 
aggrieved  may  present  a  petition  to  the  surrogate's  court,  setting  forth  the  failure 
and  praying  for  a  decree,  requiring  such  executor  or  administrator  to  set  apart  the 
property  accordingly;  or,  if  it  has  been  lost,  injured  or  disposed  of,  to  pay  the 
value  thereof,  or  the  amount  of  the  injury  thereto,  and  that  he  be  cited  to  ahoir 
cause  why  such  a  decree  should  not  be  made.  If  the  surrogate  is  of  the  opinion 
that  sufficient  cause  is  shown,  he  must  issue  a  citation  accordingly.  On  tiie  re- 
turn of  the  citation,  tiie  surrogate  must  make  such  a  decree  in  the  premises  as 
justice  requires.  In  a  proper  case,  the  decree  may  require  the  executor  personally 
to  pay  the  value  of  the  property,  or  the  amount  of  the  injury  thereto.  The 
decree,  made  on  a  judicial  settlement  of  tiie  account  of  an  executor  or  adminis- 
trator, may  award  to  a  surviving  husband,  wife  or  child,  the  same  relief  which 
may  be  awarded  in  his  or  her  favor,  on  a  petition  presented  as  prescribed  in  this 
section.   Code  Civ.  Pro.,  §  2724,  as  anCd  L.  1881,  c.  535,  and  L.  1893,  c.  686. 

ff  N.  Y.  Snpp.  269;  9  Id.  651:  10  id.  493;  11  Id.  198;  12  id.  828;  15  Id.  535,  637  ;  20  id.  824; 
24  id.  182;  12  JohUB.  1^;  2  Wend.  608. 

88  Intermediate  accounting.  An  executor  or  administrator  at  any  time,  may, 
voluntarily  file  in  the  surrogate's  oflice  an  intermediate  account,  and  the  vouchers 
in  support  of  the  same.  In  either  of  the  following  cases,  the  surrogate  may,  in 
his  discretion  make  an  order,  requiring  an  executor  or  administrator  to  render  an 
intermediate  account: 

1.  Where  an  application  for  an  order,  permitting  an  execution  to  issue  on  a 
judgment  against  the  executor  or  administrator,  has  been  made  by  the  judgment 
cremtor,  as  prescribed  in  section  eighteen  hundred  and  tweniy-six*  of  tliis  act. 

2.  On  the  return  of  a  citation,  issued  on  the  petition  of  a  judgment  creditor, 

S raying  for  a  decree,  granting  leave  to  issue  an  execution  on  a  judgment  ren- 
ered  against  the  decedent  in  Ms  lifetime,  as  prescribed  in  section  thirteen  hundred 
and  eighty-onef  of  this  act. 

3.  On  the  return  of  a  citation,  issued  on  the  petition  of  a  creditor,  or  person 
entitled  to  a  legacy,  or  other  pecuniary  provision,  or  a  distributive  share,  praying 
for  a  decree  directing  payment  thereof,  as  prescribed  in  section  twenty-seven  hun- 
dred and  twenty-two  of  this  act. 

4.  Where  eighteen  months  have  elapsed  since  letters  were  issued,  and  no  special 
proceeding,  on  a  petition  for  a  judicial  settiement,  of  the  executor's  or  adminis- 
trator's account  is  pending.    Code  Civ.  Pro.,  §  8725,  as  am^d  L.  1893,  c.  686. 

When  surrogate  may  require  judicial  wtQanent  of  aceoiint.  Jq  either  of 
the  following  cases,  the  surrogate's  court  may,  from  time  to  time,  compel  a  judicial 
settlement  of  the  account  of  an  executor  or  administrator. 

1.  Where  one  year  has  expired  since  letters  were  issued  to  him. 

2.  Where  letters  issued  to  him  have  been  revoked,  or,  for  any  other  reason,  his 
powers  have  ceased. 


•  This  Bubject,  1 18. 
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S.  Where  a  decree  for  the  die^>06ition  of  real  property,  or  of  an  interest  in  real 
property,  has  been  made,  as  prescribed  in  title  fifth*  of  this  chapter,  and  the  prop- 
erty, or  a  part  thereof,  has  been  disposed  of  by  him  pursuant  to  the  decree. 

4.  Where  he  has  sold,  or  otherwise  disposed  of,  any  of  the  decedent's  real  prop- 
erty, or  the  rents,  profits  or  proceeds  thereof,  pursuant  to  a  power  contained  in 
the  decedent's  will,  where  one  year  has  elapsed  since  letters  were  issued  to  bim. 
The  surrogate's  court  may  compel  a  judicial  settlement  of  the  account  of  a  tem- 
porazy  administrator  at  any  time.  It  may  also  compel  a  judicial  settlement  of  the 
account  of  a  freeholder,  appointed  to  diispose  of  a  decedent's  real  property,  or 
interest  in  real  property,  as  prescribed  in  title  fifth  of  this  chapter,  in  like  manna 
as  where  the  same  has  been  disposed  of  by  tiie  executor  or  administrator.  Code 
Civ,  Pro.,  §  2726,  as  am'd  L.  1893,  c.  686. 

8  Paige,  152;  2  id.  402;  1  N.  T.  206;  13  id.  587;  135  id.  75;  2  Wend.  470;  5  id.  224;  6  Robt. 
166,  228;  1  N.  Y.  Supp.  218:  8  id.  8:  15  id.  538-  18  id.  403;  20  id.  824;  37  id.  1120;  22 
Hnu,  405;  7  Johns.  C£.  48;  3  App.  Div.  850,  352;  4  Bedf.  200;  N.  T.  Law  Jour.,  Jwii- 
aiT  80. 1800. 

90  Citation;  order  to  acconnt  and  proceedings  thereon.  A  petition,  praying 
for  tiie  judicial  settlemoit  of  an  account,  and  tiiat  the  executor  or  adndmstratM 
be  cited  to  show  cause  why  he  should  not  renda  and  settle  his  account,  may  be 

presented,  in  a  case  prescribed  in  the  last  section,  by  a  creditor  or  a  person  inter- 
ested in  the  estate  or  fund,  including  a  child  bom  after  the  making  of  a  will;  or 
by  any  person,  in  behalf  of  an  infant  so  interested;  or  by  a  surety  in  tiie  official 
bond  of  the  person  required  to  account,  or  the  legal  representative  of  such  a  surety. 
On  the  presentation  of  such  petition,  a  citation  must  be  issued  accordingly;  except 
that  in  a  case  specified  in  subdiTision  first  of  the  last  section,  if  the  petition  is 
presented  within  eighteoi  months  after  letters  were  issued  to  the  executor  or  ad- 
ministrator, the  surrogate  may  entertain  or  decline  to  entertain  it,  in  his  discre- 
tion. On  the  return  of  a  citation  issued  as  prescribed  in  either  of  the  foregoing 
sections  of  this  article,  if  the  executor  or  administrator  fails  either  to  appear,  or 
to  show  good  cause  to  the  contrary,  or  to  present  in  a  proper  case,  a  petition  as 
prescribed  in  the  next  section,  an  order  must  be  made,  directing  him  to  account 
within  such  a  time,  and  in  such  a  manner  as  the  surrogate  prescribes,  and  to 
attend,  from  time  to  time,  before  the  surrogate,  for  that  purpose.  The  executor 
or  administrator  is  bound  by  such  an  order,  without  service  thereof.  If  he  dis- 
obeys it  the  Burro^te  may  issue  a  warrant  of  attachment  against  him,  and  his 
lett^  may  be  revoked,  as  where  a  warrant  of  attachment  is  issued  to  compel  the 
return  of  an  inventory.  If  it  appears  that  there  is  a  surplus,  distributable  to 
creditors  or  persons  interested,  the  surrogate,  at  any  time,  may  issue  a  supplemen- 
tal citation,  directed  to  the  persons  who  must  be  cited,  on  the  petition  of  an 
executor  or  administrator  for  a  judicial  settlement  of  his  account,  and  requiring 
them  to  attend  the  accounting.  On  the  return  of  a  citation  issued  as  prescribed 
in  either  of  the  foregoing  sections  of  this  article,  if  one  year  has  expired  since 
letters  were  issued  to  the  executor  or  administrator,  he  may  present  a  petition 
as  prescribed  in  the  next  section.  A  citation  issued  on  Such  a  petition  need  not 
be  directed  to  the  petitioner  in  the  special  proceeding  pending  against  the  exec- 
utor or  administrator;  but  the  hearing  of  that  proceeding  must  be  adjourned 
until  the  return  of  the  citation  so  issued;  when  the  two  proceedings  must  be  con- 
solidated. The  consolidation  does  not  affect  any  power  of  the  surrogate,  which 
might  be  exercised  in  either  proceeding.  Code  Civ.  Pro.,  §  2727,  as  anCd  L.  1893, 
c.  fcS6. 

1  ConDoHy.  187;  1  Dem.  392;  N.  Y.  Law  Jour.,  March  25,  1890:  N.  Y.  Law  Jour..  Decembo- 
10,  1890;  id.,  April  15.  1893;  13  N.  Y.  Supp.  146;  16  id.  198;  20  id.  824;  28  id.  362;  ST 
id.  1129. 

9^  Executors,  etc.,  may  petition  tor  judicial  settlement;  citation  theraapon. 
In  either  of  the  following  cases  an  executor  or  administrator  may  present  to  the 
surrogate's  court  his  account  and  a  written  petition,  duly  verified,  praying  that  his 
account  may  be  judicially  settled;  and  that  the  sureties  in  his  official  bond  or  the 

•  This  subject,  ||  112-164. 
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legal  representatiTes  of  such  surety  and  till  creditois  or  persons  claiming  to  be 

creditors  of  the  decedent,  except  such,  as  by  Touchers  annexed  to  the  account  filed, 
appear  to  have  been  paid  and  the  decedent's  husband  or  wife  next  of  kin  and 
legatees,  if  any;  or,  if  ^ther  of  those  persons  has  died,  his  executor  or  admini»' 
trator,  if  any,  may  be  cited  to  attend  the  settlement: 

1.  Where  one  year  has  elapsed  since  letters  were  issued  to  such  executor  or  ad- 
ministrator. 

2.  Where  notice  requiring  all  persons  having  clainu  against  the  deceased  to  ex- 
hibit the  same,  with  the  vouchers  thereof,  to  such  executor  or  administrator  has 
been  duly  published  according  to  law.  If  one  of  two  or  more  co-executors  or  co- 
administrators presents  his  account  and  a  petition  for  a  judicial  settlement  of  his 
separate  account,  it  must  pray  that  his  co-executors  or  co-adminiatrators  may  also 
be  cited.  Upon  the  presentation  of  account  and  a  petition,  as  prescribed  in  this 
section,  the  surrogate  mnst  issue  a  citation  accordingly.  On  the  return  of  a  cita- 
tion issued  as  prescribed  in  this  section  the  surrogate  must  take  the  account,  and 
hear  the  allegations  and  proofs  of  the  parties  respecting  the  same.  Any  party  may 
contest  the  account,  with  respect  to  a  matter  affecting  his  interest  in  the  settle- 
ment and  distribution  of  the  estate.  And  any  party  may  contest  an  intermediate 
account  rendered  under  section  twenty-seven  hundred  and  twenty-five  of  this  act 
in  case  the  same  shall  not  be  consolidated  pursuant  to  section  twenty-seven  hundred 
and  twenty-seven  of  this  act.  A  creditor,  or  person  interested  in  the  estate,  al- 
though not  cited,  is  entitled  to  appear  on  the  hearing,  and  thus  make  himself  a 
party  to  the  proceeding.  When  letters  issued  to  an  executor  or  administektor 
nave  been  revoked,  he  may  present  to  the  surrogate's  court  a  written  petition, 
duly  verified,  praying  that  his  account  be  judicially  settled,  and  that  his  successor, 
if  a  successor  has  b^n  appointed,  and  the  oth^  persons  specified  in  this  sectioti 
be  cited  to  attend  the  settlement  Code  Civ.  Pro.,  §  2738,  as  am*d  L.  1893,  c.  686; 
L.  1894,  c.  421,  and  L.  1895,  c.  426. 

2  Dem.  232,  489:  4  id.  24,  366;  3  id.  301,  f>6T;  S  id.  845,  362;  6  id.  364:  6  Redf.  326;  3  id. 
240;  1  £)«lebanty,  86:  b.  c.  23  N.  Y.  Supp.  906;  8S  N.  T.  661:  8  M.  Y.  Supp.  18,  27;  11 
Id.  193,  765:  1  Civ.  Pra  162:  4  Patee,  101l4  Abb.  N.  C.  173;  8  App.  Dir.  800^  362:  1 
ConnoUr,       b.  c.  22  N.  T.  St.  R.  902;  41  Han,  206;  68  id.  680;  b.  c  23  N.  T.  Supp.  §7. 

92    Affidavit  to  account;  vouchera;  exaxnlnatlou  of  accountings  party.    'Pq  each 

account  filed  with  the  surrogate,  as  prescribed  in  this  article,  must  be  appended 
the  aflSdavit  of  the  accounting  party,  to  the  effect  that  the  account  contains,  ac- 
cording to  the  best  of  Ms  knowledge  and  belief,  a  full  and  true  statement  of  all 
his  receipts  and  disbursements  on  account  of  the  estate  of  the  decedent,  and  of  all 
money  and  other  property  belonging  to  the  estate,  which  have  come  to  his  hands, 
or  been  received  by  any  other  person,  by  his  order  or  authority,  for  his  use,  and 
that  he  does  not  Imow  of  any  error  or  omission  in  the  account,  to  the  prejudice 
of  any  creditor  of,  or  person  interested  in,  the  estate  of  the  decedent  On  an  ac- 
counting by  an  executor  or  administrator,  the  accounting  party  must  produce  and 
file  a  voucher  for  every  payment,  except  in  one  of  the  following  cases: 

1.  He  may  be  allowed,  without  a  voucher,  any  proper  item  of  expenditure,  not 
exceeding  twenty  dollars,  if  it  is  supported  by  his  own  uncontradicted  oath,  stat- 
ing positively  the  fact  of  payment,  and  specifying  when  and  to  whom  the  payment 
was  made;  but  all  the  items  so  allowed  against  an  estate,  on  all  the  accountings 
of  all  the  executors  or  administrators,  shall  not  exceed  five  hundred  dollars. 

2.  If  he  pioves,  by  his  own  oath  or  another's  testimony,  that  he  did  not  take 
a  voucher  when  he  made  the  payment,  or  that  the  voucher  then  taken  by  him 
has  been  lost  or  destroyed,  he  may  be  allowed  any  item,  the  payment  of  which  he 
satisfactorily  proves  by  the  testimony  of  the  pmon  to  whom  he  made  it;  or,  if 
that  person  is  dead  or  cannot,  after  diligent  search  be  found,  by  any  competent 
evidence  other  than  his  own  oath  or  that  of  his' wife.  But  an  allowance  can  not  be 
made,  as  specified  in  this  section  unless  the  surrogate  is  satisfied  that  the  charge  is 
correct  and  just.  The  surrogate  may,  at  any  time,  make  an  order  requiring  the 
accounting  party  to  make  and  file  his  account,  or  to  attend  and  be  examined  under 
oath,  touching  his  receipts  and  disbursements,  or  touching  any  other  matter  relat* 
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ing  to  his  adminiBtration  of.  the  estate,  or  any  act  done  by  him  under  color  of  his 
letters,  or  after  the  decedent's  death  and  before  the  letters  were  issued,  or  touching 
any  personal  property  owned  or  held  by  the  decedent  at  the  time  of  his  death. 
No  profit  shall  be  made  by  an  executor  or  adroimstrator  by  the  increase,  nor  shall 
he  sufitain  any  lose  by  the  decrease,  without  his  fault>  of  any  part  of  the  estate;  but 
be  shall  accoimt  for  such  increase,  and  be  allowed  for  such  decrease  on  the  settle- 
ment of  his  accounts.  On  the  judicial  settlement  of  the  account  of  an  executor  or 
administrator,  the  surrogate  may  allow  the  accounting  party  for  property  of  the 
decedent  perished  or  lost  witJiout  the  fault  of  the  accounting  party.  Code  Civ. 
Pro.,  §  2729,  as  am'd  L.  1893,  c.  686. 

[Note.—  The  aboTe  lectitm  wu  alio  amoided  In  L.  1888,  c.  262.  but  tiuit  ame&dniwt  was 
repeated  by  L.  1894,  c  421,  |  2.] 

1  Bradf.  248,  821:  1  Hedf.  266;  2  id.  849;  42  N.  T.  St.  R.  147;  2  Johns.  Caa.  376;  8  Hno, 
122;  14  id.  291;  84  N.  Y.  314;  117  id.  275;  129  id.  640;  a.  c.  41  N.  T.  St.  R.  557;  72  N. 
T.  400;  27  N.  Y.  St.  R.  789;  3  Barb.  Ch.  148:  3  Johns.  Ch.  578;  24  N.  T.  Supp.  135,  719; 
8  id.  18,  27;  9  id.  126,  928;  11  Id.  194;  21  id.  905;  22  id.  1064 :  23  id.  767,  829;  a.  c 
Delehanty,  28;  68  How.  Pr.  228;  4  Redf.  294,  499,  345,  380;  6  Paige,  168;  8  id.  152;  7 
id.  112;  81  Barb.  017;  28  W.  D.  805;  N.  Y.  Uw  Jour.,  June  80,  1892;  8  Dem.  129. 

93  CompuuaUoiL  of  axActtton,  vto.  On  the  settlement  of  the  account  of  an 
executor  or  administrator,  the  surrogate  must  allow  to  him  for  hia  services,  and  if 

there  be  more  than  one,  apportion  among  them  according  to  the  services  rendered 
by  them  respectively,  over  and  above  his  or  their  expenses:  For  receiving  and 
paying  out  all  sums  of  money  not  exceeding  one  thousand  dollars,  at  the  rate 
of  five  per  centum.  For  receiving  and  paying  out  any  additional  sums  not 
amounting  to  more  than  ten  thousand  dollars,  at  the  rate  of  two  and  one-half 
per  centum.  For  all  sums  above  eleven  thousand  dollars,  at  the  rate  of  one  per 
centum.  In  all  cases  such  allowance  must  be  made  for  their  necessary  expenses 
actually  paid  by  them  as  appears  just  and  reasonable.  If  tiie  value  of  the  per- 
sonal property  of  the  decedent  amounts  to  one  hundred  thousand  dollars  or  more, 
over  all  Ms  debts,  each  executor  or  administrator  is  entitled  to  the  full  compensap 
tion  on  principal  and  income  allowed  herein  to  a  sole  executor  or  adminiBtrator, 
unless  there  are  more  than  three,  in  which  case  the  compraisation  to  which  three 
would  be  entitled  must  be  apportioned  among  them  according  to  the  services 
imdered  by  them,  respectively,  and  a  like  apportionm^it  shall  be  made  in  all 
cases  where  thoe  shall  be  more  than  one  executor  oe  administrator.  Where  the 
will  provides  a  specific  compensation  to  an  executor  or  administrator  he  ig  not 
entitled  to  any  i^Iowance  for  his  sorices,  unless  by  a  written  instrument  filed 
with  the  surrogate,  he  renounces  the  specific  competition.  Where  successive 
or  different  letters  are  issued  to  the  same  person  on  the  estate  of  the  same  de- 
cedent, including  a  case  where  letters  testamentary,  or  letters  of  general  adminia- 
tration,  are  issued  to  a  person  who  haa  been  previously  appointed  a  temporary 
administrator,  he  is  raititled  to  compensation  in  one  capacity  only,  at  his  elec- 
tion, except  that  where  he  has  received  compensation  in  one  capacity  he  is  entitled 
to  the  excess^  if  any,  of  the  compensation  allowed  by  law,  above  the  sum  which  he 
has  already  recdved  in  the  other  capacity.  Code  Civ.  Pro.,  §  2730,  as  an^d  L.  1881, 
c.  635;  L.  1893,  c.  686,  and  L.  1895,  c.  595. 

4  Abb.  Pr.  71;  Hopk.  Ch.  37;  4  Bradf.  129;  3  id,  424;  1  id.  198,  335:  41  N.  Y.  147;  5  id.  432; 
53  id.  263:  67  id.  343;  78  id.  535;  89  id.  169:  05  id.  103;  98  id.  627;  101  id.  451;  31  How. 
Pr.  59;  7  Barb.  388;  2  Den.  675;  2  Paifre.  2^;  4  Abb.  N.  C.  317;  18  Hnn,  16,  308,  358: 
31  id.  119:  35  id.  272;  41  id.  206,  497;  2  Redf.  247,  255,  333,  368,  406,  501;  3  id.  316;  5 
id.  217,  450,  570,  601;  16  Abb.  Pr.  N.  S.  457:  15  Abb.  N.  C.  199;  1  Dem.  186.  196,  244, 
296,  337,  357:  2  id.  141,  211,  290,  496;  3  id.  72,  173.  290,  380,  611,  589;  4  Id.  1,  333,  38f 
463,  537:  24  Hnn,  307,  109.  311,  326;  62  id.  416;  48  id.  247  ;  44  id.  441;  22  N.  Y.  Supp. 
1074;  12  id.  92:  9  id.  298:  16  id.  90;  3  id.  480,  716;  7  id.  695:  13  id.  146;  14  id.  178;  % 
id.  251;  23  Id.  836;  3  Delehantr,'396;  8  id.  35:  a.  c.  22  N.  Y.  Snpp.  906;  1  L.  B.  40;  8 
Paiflre.  412;  2  Connolly,  97;  1  id.  435:  a.  c.  22  N.  Y.  St.  R.  902;  3  Dem.  801;  5  id.  194, 
230:  2  id.  257;  a.  c.  4  Civ.  Pro.  280;  2  Dem.  290;  88  N.  Y.  434:  1  Miac.  269;  5  id.  136: 
26  Abb.  N.  C.  66:  28  id.  370;  SS  N.  Y.  St.  R.  9S2;  42  Id.  147;  45  id.  856;  51  id.  788;  6^ 
id.  487;  64  id.  836. 

Clalma  of  aocoimting  par^  agalnat  wtate,  etc,  how  dstenniiMd.    On  the 

judicial  settlement  of  the  account  of  an  executor  or  administratw  be  may  prove 
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any  debt  owing  to  him  bj  ihe  decedent.  Where  a  conteet  ariseB  between  the  ac- 
conntmg  part?  and  any  of  the  other  parties  respecting  property  alleged  to  bel(Hig 
to  the  wtate,  bat  to  which  the  accounting  party  lays  claim,  either  indiTidnally  or 
as  the  representative  of  the  estate;  or  respecting  a  debt  alleged  to  be  dne  by  the 
accounting  party  to  the  decedent,  or  by  the  decedent  to  the  accounting  party,  the 
contest  must,  except  where  the  claim  is  made  in  a  representative  capacity,  in  which 
case  it  may  be  tried  and  determined  in  the  same  manner  as  any  other  issue  arising 
in  the  surrogate's  court.  From  the  death  of  the  decedent  until  the  first  judiciu 
settlement  of  the  accounts  of  the  executor  or  administrator  the  running  of  the 
statute  of  limitetatms  against  a  debt  due  from  tiie  decedent  to  the  accounting  party, 
or  any  ot^er  cause  of  action  in  favor  of  the  latter  against  the  decedent,  is  sus- 
pended, unless  the  accounting  party  was  appointed  on  the  revocation  of  former 
letters  issued  to  another  person,  in  which  case  the  running  of  tbe  statute  is  so  sus- 
pended from  the  grant  of  letters  to  him  until  the  first  judicial  settlement  of  his 
account.  After  the  first  judicial  settlement  of  the  account  of  an  executor  or  admin- 
istrator, the  statute  of  limitations  begins  again  to  run  against  a  debt  due  to  him 
from  the  decedent,  or  any  other  cause  of  action  in  his  favor  against  the  decedoat. 
Code  Civ.  Pro.,  §  2731,  as  am'd  L.  1893,  c.  686,  and  L.  1895,  c.  595. 

67  N.  Y.  8t  R.  208:  34  id.  523;  39  id.  918;  3  id.  340:  2  N.  T.  Supp.  430;  7  id.  696;  22  id. 
971, 1065;  11  id.  911;  15  id.  475;  3  Dem.  610;  96  N,  Y.  88:  2  Bradf.  116;  6  Redf.  14;  82 
Hun,  599. 

95  Order  of  distributioii.  If  the  deceased  died  intestate,  the  surplus  of  his  per- 
sonal property  after  payment  of  debts;  and  if  he  left  a  ^1,  such,  surplus,  after 
the  payment  of  debts  and  legacies,  if  not  bequeathed,  must  be  distributed  to  hia 
widow,  children,  or  next  of  kin,  in  manner  following: 

1.  One-third  part  to  the  widow,  and  the  residue  in  equal  portions  among  the 
children,  and  such  persons  as  l^ally  represent  the  children  if  any  of  them  have 
died  before  the  deceased. 

2.  If  there  be  no  children,  nor  any  legal  repreeentatiTea  of  them,  then  one-half 
of  the  whole  surplus  shall  be  allotted  to  the  widow,  and  the  other  half  disbibnted 
to  the  next  of  kin  of  the  deceased,  entitled  under  the  provisions  of  this  section. 

3.  If  the  deceased  leaves  a  widow,  and  no  d^endant,  parent,  brother  or  sister, 
nephew  or  niece,  the  widow  shall  be  entitled  to  the  whole  surplus;  but  if  there  be 
a  brother  or  sister,  nephew  or  niece,  and  no  descendant  or  parent,  the  widow  shall 
be  entitled  to  one-half  of  the  surplus  as  above  provided,  and  to  the  whole  of  the 
residue  if  it  does  not  exceed  two  thousand  dollars;  if  the  residue  exceeds  that  sum, 
she  shall  receive  in  addition  to  the  one-half,  two  thousand  dollars;  and  ti&e  re- 
mainder shall  be  distributed  to  the  brothers  and  asbets  and  th&x  repreeentatiTea 

4.  If  there  be  no  widow,  the  whole  surplus  shall  be  distributed  equally  to  and 
among  the  children,  and  such  as  legally  represent  them. 

5.  If  there  be  no  widow,  and  no  children,  and  no  repreeentativee  of  a  child,  the 
whole  surplus  shall  be  distributed  to  the  next  of  kin,  in  equal  degree  to  the  de- 
ceased, and  their  legal  representatives. 

6.  If  the  deceased  leave  no  children  and  no  representatives  ot  them,  and  no 
father,  and  leave  a  widow  and  a  mother,  the  half  not  distributed  to  the  widow  diall 
be  distributed  in  equal  shares  to  his  mother  and  brothers  and  sisters,  or  the  repro- 
sentatives  of  such  brothers  and  sisters;  and  if  there  be  no  widow,  the  whole  surplus 
ahall  be  distributed  in  like  manner  to  the  mother,  and  to  the  brothers  and  dstos, 
or  the  representatives  of  such  brothers  and  sisters. 

7.  If  the  deceased  leave  a  father  and  no  child  or  descendant,  the  father  shall 
take  one-half  if  there  be  a  widow,  and  the  whole,  if  there  be  no  widow. 

8.  If  the  deceased  leave  a  mother,  and  no  child,  descenduit,  father,  brother,  sia* 
ter,  or  representative  of  a  brother  or  sister,  the  mother,  if  there  be  a  widow,  shall 
take  one-half;  and  the  whole,  if  there  be  no  widow. 

9.  If  the  deceased  was  illegitimate  and  leave  a  mother,  and  no  child,  or  de- 
scendant, or  widow,  such  mother  shall  take  the  whole  and  shall  be  entitled  to  letters 
of  administration  in  exclusion  of  all  other  persons.  If  the  mother  of  such  de- 
ceased be  dead,  the  relatives  of  the  deceased  on  the  part  of  the  mother  shall  take 
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in  the  same  manner  as  if  the  deceased  had  been  legitimate,  and  be  entitled  to  let- 
ters of  administration  in  the  same  order. 

10.  Where  the  descendants,  or  next  of  kin  of  the  deceased,  entitled  to  share  in 
his  estate,  ^  all  in  equal  degree  to  the  deceased,  their  ^res  ^lall  be  equal 

11.  When  such  descendant  or  next  of  kin  are  of  unequal  degrees  of  kindred, 
the  suiplus  shall  be  apportioned  among  tJioee  entltied  thereto,  according  to  th^ 
respective  stocks;  so  that  those  vha  tike  in  tiieir  own  right  ahaiXL  receive  equal 
shares,  and  those  who  take  by  representation  diall  receive  the  share  to  whi<dL  liie 
parent  whom  they  represent,  if  uving,  would  have  been  entitled. 

12.  No  representation  shall  be  admitted  among  collaterals,  after  brothers'  and 
sisters*  children. 

13.  Relatives  of  the  half-blood,  shall  take  equally  with  those  of  the  vhole 
blood  in  tiie  same  de^ee;  and  the  representatives  of  such  relatives  shall  take  in 
tiie  same  manner  as  &e  representatives  of  the  whole  blood. 

14.  Descendants  and  next  of  kin  of  the  deceased,  begotten  before  his  deatliy 

but  bom  thereafter,  shall  take  in  the  same  manner  as  if  they  had  been  bom  in 
the  life-time  of  the  deceased,  and  had  survived  him.  Code  Civ.  Pro.,  §  2732, 
as  am'd  L.  1893,  c.  686. 

27  Abb.  N.  C.  228;  35  N.  Y.  St.  R.  245,  396;  40  id.  130,  367;  30  id.  827;  56  id.  686:  42  id. 
305;  ee  id.  738;  5  Misc.  428;  1  id.  SS;  24  N.  Y.  418;  38  id.  661;  8  PHige.  678;  5  id.  S18; 
4  id.  328;  4  Bradf.  161:  3  id.  416;  2  id.  349;  1  id.  125,  370,  495:  43  Barb.  147;  1  Barb. 
Cli.  306.  465:  8  Lans.  378;  53  N.  Y.  363;  59  id.  434;  116  id.  166,  234;  11  Hun,  344;  17 
id.  457;  Hid.  551;  88  id.  868;  86  id.  891:  87  id.  163.  254;  46  id.  555;  2  Dem.  271.  894; 
4  id.  IZL  8S2,  545:  28  N.  Y.  Sopp.  188:  26  id.  718;  84  id.  191;  13  id.  883;  17  id.  96;  10 
id.  7;  irid.  468;  S  kL  848;  10  Barb.  69.  72. 

93  Advancements.  If  any  child  of  such  deceased  person  have  been  advanced 
by  the  deceased,  by  settlement  or  portion  of  real  or  personal  property,  the  valne 
thereof  shall  be  reckoned  with  that  part  of  the  surplus  of  the  personal  property, 
which  remains  to  be  distributed  among  the  children;  and  if  such  advancement 
be  equfd  or  superior  to  the  amount,  which,  according  to  the  preceding  section, 
would  be  distributed  to  such  child,  as  his  share  of  such  surplus  and  advancement, 
such  child  and  his  descendants  shall  be  excluded  from  any  share  in  the  d^tribution 
of  such  surplus.  If  such  advancement  be  not  equal  to  such  amount,  such  child, 
or  his  descendants,  shall  be  ^titled  to  receive  so  much  only,  as  is  sufficient  to 
make  all  the  shares  of  all  the  children,  in  such  surplus  and  advancement,  to  be 
equal,  as  near  as  can  be  estimated.  The  maintaining  or  educating,  or  the  giving 
of  money  to  a  child,  without  a  view  to  a  portion  or  settlement  in  life,  shall  not 
be  deemed  an  advancement,  within  the  meaning  of  this  section,  nor  shall  the 
foregoing  provisions  of  this  section  apply  in  any  case  where  there  is  any  real 
property  of  the  intestate  to  descend  to  his  heirs.  Where  there  is  a  surplus  of 
personal  property  to  be  distributed,  and  the  advancement  consisted  of  personal 
property,  or  where  a  deficiency  in  the  adjustment  of  an  advancem^t  of  reil  prop- 
erty is  chargeable  on  personal  property,  the  decree  for  distribution,  in  the  surro- 
gate's court,  must  adjust  all  the  advancements  which  have  not  been  previously 
adjusted  by  the  judgment  of  a  court  of  competent  jurisdiction.  For  that  pur- 
pose, if  any  person  to  be  affected  by  the  decree,  is  not  a  party  to  the  proceeding, 
the  surrogate  must  cause  him  to  be  brought  in  by  a  supplemental  citation.  Code 
Civ.  Pro.,  §  2733,  as  am'd  L.  1893,  c.  686. 

61  Barb.  297;  31  id.  522;  4  Hud,  758;  18  id.  217;  11  Id.  523:  4  id.  60;  10  id.  610;  11  id.  523; 
18  id.  319;  23  id.  200;  36  id.  382;  37  id.  246;  4  Abb.  Ft.  3;  70  N.  Y.  612;  104  Id.  74:  79 
id.  i346;  68  id.  108;  2  Redf.  465.  19;  3  id.  28;  4  Dem.  640;  28  N.  Y.  Bnpp.  188;  18  id.  888; 
16  id.  103;  3  Bradf.  199;  61  Barb.  299;  16  id.  69;  3  Sandf.  Gh.  127;  12  W.  D.  377. 

97  XsUtM  of  mmrrUd  women.  The  provisions  of  this  article  respecting  the 
distribution  of  property  of  deceased  persons  apply  to  the  personal  property  of 
married  women  dying,  leaving  descendants  them  surviving.  The  husband  of 
any  such  deceased  married  woman  shall  be  entitled  to  the  same  distributive  share 
in  the  personal  property  of  his  wife  to  which  a  widow  is  entitled  in  the  personal 
property  of  her  husband  by  the  provisions  of  this  article  and  no  more.  Cade  Civ, 
Pro.,  §  2734,  as  am'd  L.  1893,  c.  686. 
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28  Barb.  622:  1  Bradf.  64;  100  N.  Y.  336;  5S  Hud,  G63;  37  N.  Y.  St.  R.  940:  68  id.  241; 

9  N.  Y.  Sopp.  23,  24;  3  id.  18,  480;  8  id.  288;  14  Id.  146,  498;  23  id.  847, 1046;  24  Id.  72S. 
Code  Civil  Pro.,  8S  2735  to  2741  repealed  L.  1898.  c.  686. 

105  J«<llcial  nttlemeut  conoluaive  of  what  facts.  A  judicial  settlement  of 
the  account  of  an  executor  or  administrator,  either  by  the  decree  of  the  surrogate's 
court,  or  upon  on  appeal  therefrom,  is  conclusive  evidence,  against  all  the  parties 
who  were  duly  cited  or  appeared,  and  all  persons  deriving  tiue  from  any  of  them 
at  any  time,  of  the  following  facts,  and  no  others: 

42  N.  Y.  St.  R.  70;  57  id.  298;  61  Id.  441;  62  id.  615;  63  id.  720. 

1.  That  the  items  aUowed  to  the  accounting  party,  for  money  paid  to  credi- 
tors, legatees,  and  next  of  kin,  for  necessary  expenses,  and  for  his  services,  aie 
correct. 

2.  That  the  accounting  party  has  been  charged  with  all  the  interest  for  money 
received  by  him,  and  embraced  in  the  account,  for  which  he  was  legally  account- 
able. 

3.  That  the  money  charged  to  the  accoimting  party,  as  collected,  is  all  that 
was  collectible,  at  the  time  of  the  settlement,  on  the  debts  stated  in  the  account. 

4.  That  the  allowances  made  to  the  accounting  party,  for  the  decrease,  and 
the  charges  against  him  for  the  increase,  in  the  value  of  property,  were  correctly 
made.    Code  Civ.  Pro.,  §  3742. 

6  N.  Y.  216:  66  id.  548;  b.  c.  5  Hun,  16;  37  N.  Y.  649;  B.  c.  31  How.  Pr.  128;  24  N.  Y.  46; 
103  id.  614: 106  id.  518;  lOO  id.  206;  53  Barb.  217: 16  Abb.  Pr.  12;  1  Bradf.  1;  3  id.  233; 

3  Hun,  454:  19  id.  300;  35  id.  41;  44  id.  444;  1  Tuck.  113,  115;  11  Barb.  546;  5  Patee, 
132:  5  Sandf.  380;  15  Abb.  N.  C.  477;  8  Eaat.  Rep.  680;  113  N.  Y.  207;  140  Id.  421; 
62  Hud.  99;  76  id.  128;  80  id.  538;  83  id.  426;  1  App.  Dir.  281;  6  N.  Y.  Snpp.  672,  777; 
16  id.  687.  , 

IQg  DecTM  for  paymvnt  and  dlstrilmtion.  Where  an  account  is  judicially 
settled  as  prescribed,  in  this  article,*  and  any  part  of  the  estate  remains  apd  is 
ready  to  be  distributed  to  the  creditors,  legatees,  next  of  kin,  husband  or  wife 
of  the  decedent,  or  thar  assigns,  the  decree  must  direct  the  payment  and  distribu- 
tion thereof  to  the  persons  so  entitled  according  to  their  respective  rights.  If 
any  person  who  is  a  necessary  party  for  that  purpose  has  not  been  cited  or  haa 
not  appeared,  a  supplemental  citation  must  be  issued  as  prescribed  in  section  two 
thousand  seven  hundred  and  twenty-seven  of  this  act.  Where  the  validity  of 
the  debt,  claim  or  distributive  share  is  admitted  or  has  been  established  upon  the 
accounting  or  other  proceeding  in  the  surrogate's  court  or  other  court  of  com- 
petent jurisdiction,  the  decree  must  determine  to  whom  it  is  payable,  the  sum 
to  be  paid  by  reason  thereof  and  all  other  questions  concerning  the  same.  With 
reject  to  the  matters  enumerated  in  this  section  the  decree  is  conclusive  as  a 
jnd^ent  upon  each  party  to  the  sf^dal  proceeding  who  was  duly  dted  or  ap- 
peared, and  upon  every  person  deriving  title  from  such  party.  Code  Cw.  Pro., 
§  2743,  as  am'd  L.  1895,  c.  595. 

8  Bedf.  28,  100,  280,  316.  460,  466,  491,  514;  2  id.  265;  5  id.  440;  74  N.  Y.  539,  476;  •.  c. 
6  Abb^^N.  C.  216;  59  N.  Y.  140,  414:  12  id.  474;  72  id.  317,  400,  518;  16  id.  9;  56  id. 
615;  75  id.  425;  91  id.  439:  117  id.  471;  140  Id.  421;  2  Bradf.  1,  103;  1  Id.  4^  495; 

4  id.  129,  218,  334:  3  Id.  85,  284,  864;  11  Paige,  266;  7  id.  430,  691;  6  id.  19.  298;  26 
Barb.  3l6:  dTid.  552;  1  id.  872;  39  id.  607;  14  id.  481;  50  id.  187;  42  id.  633;  81  id.  519; 
6  Id.  52;  64  id.  H:  ^  id.  577:  48  id.  412:  24  Id.  60:  29  Id.  360;  2  Edw.  Ch.  175,  841. 
887:  4  Abb.  Pr.  272;  19  id.  209;  1  Tuck.  126,  145;  6  Lans.  485;  5  Id.  486;  a.  c  61  Barb. 
298:  3  Abb.  App.  Dec.  411;  a.  c.  3  Keyea,  486;  1  Abb.  App.  Dec.  361;  12  N.  Y.  Leg. 
Obs.  179;  31  How.  Pr.  172;  41  id.  501;  51  Id.  64;  65  id.  387;  2  Johns.  Caa.  200;  20  Alb. 
L.  J.  464;  a.  c.  14  Hon,  661;  11  Wend.  361,  arg  8  Paige,  182;  3  Sandf.  Ch.  120;  7 
Alb.  L.  J.  846:  4  Keyes,  136;  2  Dem.  223.  247,  248,  489;  3  id.  187,  189,  241;  1  id.  177, 
45,  97, 136.  317;  5  id.  123:  4  id.  548:  6  id.  Ill,  200;  6  Civ.  Pro.  245;  3  id.  39:  4  id.  131, 
isfe:  11  Abb.  N.  C.  50;  1  How.  Pr.  N.  S.  17;  41  Hun.  98;  18  id.  217;  63  id.  694;  10  Id. 
97;  68  id.  280:  71  Id.  344;  79  id.  371;  1  Mine.  71,  491;  8  id.  674;  28  Abb.  N.  O.  59;  51 
N.  Y.  St.  R.  557;  52  id.  384;  54  Id.  236;  65  id.  20.  22:  60  id.  687;  61  id.  442;  68  id.  720; 
60  id.  676;  1  App.  Dir.  SO;  2  id.  13;  8  N.  Y.  Bopp.  18,  430;  6  id.  852:  7  id.  444;  18  id. 
715;  20  Id.  78;  22  id.  971,  1065;  28  Id.  291;  25  id.  8;  ^  id.  1065;  35  id.  251. 

K)7    Whan  ■pedflc  property  may  be  deliverwl;  appraliement.    In  either  of 

the  following  cases,  the  decree  may  direct  the  delivery  of  an  unsold  chattel,  or 
the  assignment  of  an  uncollected  demand,  or  any  other  personal  property,  to  a 

•  Thta  mbject,  ||  85-111. 
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party  or  parties  entitled  to  payment  or  diBtribuldon,  in  lien  of  the  money  value  <A 
the  property:  / 

1.  Wnere  all  the  parties  interested,  who  hare  appeared^  manifest  their  consent 
thereto  by  a  writing  filed  in  the  anrrogate's  office. 

2.  Where  it  appears  that  a  sale  thereof,  for  the  purpose  of  payment  or  dis- 
tribution, would  cause  a  loss  to  the  parties  entitled  thereto. 

The  value  must  be  ascertained,  if  the  consent  does  not  fix  it,  by  an  appraise- 
ment under  oath,  made  by  one  or  more  persona  appointed  by  the  surrogate  for 
the  purpose.    Coik  Civ.  Pro.,  §  2744. 
8  N.  T.  Snpp.  27,  710;  24  id.  98.  , 

108  money  retained  to  wttafy  claims.  Where  an  admitted  debt  of  the 
decedent  is  not  yet  due,  and  the  creditor  will  not  accept  present  payment,  witii  a 
rebate  of  interest;  or  where  an  action  is  pending  between  the  executor  or  adminia- 
trator,  and  a  person  claiming  to  be  a  creditor  of  a  decedent;  the  decree  must  direct 
that  a  sum,  sufficient  to  satisfy  the  claim,  or  the  proportion  to  which  it  is  entitled, 
togethOT  with  the  probable  amount  of  tiie  interest  and  costs,  be  retained  in  the 
hands  of  the  accounting  party;  or  be  deposited  in  a  safe  bank,  or  trust  company, 
subject  to  the  surrogate  s  order;  or  be  paid  into  the  surrogate's  court,  for  the  pur^ 
pose  of  being  applied  to  the  payment  of  the  claim,  when  it  is  due,  recot»«4(  or 
settled;  and  that  so  much  thereof,  as  is  not  needed  for  that  purpose,  be  aftmrarda 
distributed  according  to  law.  Code  Civ.  Pro.,  §  2745. 

8  Wend.  S67;  19  Barb.  S05:  8  Sandf.  Gh.  S19;  1  Abb.  App.  Dea  52S;  60  N.  Y.  688;  6  BedL 
440;  16  N.  T.  Supp.  198. 

109  Disposal  of  l^raoy  or  dlstrlbntlTe  oliaro  of  Infant.   When  a  legacy  or  a 

distributive  share  is  payable  to  an  infant,  the  decree  may,  in  the  discretion  of  the 
surrogate's  court,  direct  it,  or  so  much  of  it  as  may  be  necessary,  to  be  paid  to 
his  general  guardian,  to  be  applied  to  his  support  and  education;  or  when  it  does 
not  exceed  fifty  dollars,  the  decree  may  order  it  to  be  paid  to  Ids  father,  and  if 
his  father  be  dead,  then  to  his  mother,  for  the  use  and  benefit  of  such  infant. 
Said  court  may,  in  its  discretion,  by  its  decree,  direct  any  legacy  or  distrihutiTe 
share,  or  part  of  a  l^acy  or  distributive  share,  not  paid  or  apphed  as  aforesaid, 
which  is  payable  to  an  infant,  to  be  paid  to  the  general  guardian  of  such  infant, 
upon  his  executing  and  depositing  with  the  surrogate  in  his  office,  a  bond  running  to 
such  infant,  with  two  or  more  sufficient  sureties,  duly  acknowledged  and  approved 
by  the  surrogate,  in  double  the  amount  of  such  l^cy  or  distributive  share,  condi- 
tioned that  such  general  guardian  shall  faithfully  apply  such  legacy  or  distributive 
share,  and  render  a  true  and  just  account  of  the  application  thereof,  in  all  respects, 
to  any  court  having  cognizance  thereof,  when  thereunto  required,  the  sureties  in 
which  bond  shall  justify  as  required  in  this  act.  The  said  court  may,  in  its  discre- 
tion, from  time  to  time,  authorize  or  direct  such  general  guardian  to  expend  such 
part  of  such  legacy  or  distributive  share,  in  the  support,  maintenance  and  educa- 
tion of  such  infant  as  it  deems  necessary.  On  such  infant's  coming  twenty-one 
years  of  age,  he  shall  be  entitled  to  receive,  and  his  general  guardian  shall  pay  or 
deliver  to  him,  under  the  direction  of  the  surrogate's  court,  the  securities  so  talcen, 
and  the  interest  or  other  moneys  that  may  have  been  paid  to  or  received  by  such 
general  guardian,  after  deducting  therefrom  such  amounts  as  have  been  paid  or 
expended  in  pursuance  of  the  orders  and  decrees  of  said  court,  so  made  as  afore* 
said  and  the  legal  commissions  of  such  guardian;  and  the  said  genial  guardian 
shall  be  liable  to  account  in  and  under  the  direction  of  the  surrogate's  court, 
to  his  ward,  for  the  same;  in  case  of  the  death  of  said  infant,  before  coming  of  age, 
the  baid  securities  and  moneys,  after  making  the  deductions  aforesaid,  shall  go  to 
his  executors  or  administrators,  to  be  applied  and  distributed  according  to  law,  and 
the  general  guardian  shall  in  like  manner  be  liable  to  account  to  such  administra- 
tor or  executor.  If  there  be  no  general  guardian,  or  if  the  surrogate*8  court  do  not 
order  or  decree  the  payment  or  disposition  of  the  legacy  or  distributive  share  in 
some  of  the  ways  above  described,  then  the  legacy  or  ^slrihutiTe  share,  or  part  of 
the  same  not  disposed  of  as  aforesaid,  whether  ijie  same  consists  of  money  or  aecnii- 
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Hbb,  shall,  by  the  order  or  decree  of  the  surrogate's  court,  be  paid  and  delivered  to 
And  deposited  in  said  court,  by  paying  and  delivering  the  same  to  and  depositiiu; 
it  witli  the  county  treasurer  of  the  county,  to  be  held,  managed,  invested,  collected 
reinvested  and  dispoaed  of  by  him»  as  prescribed  and  required  by  section  tvo  thou- 
aand  five  hundred  and  thirty-seven*  oi  this  act.  The  relations  contained  in  t^e 
general  rules  of  practice,  as  specified  in  section  seven  hundred  and  forty-fourf  of 
this  act,  and  the  provisions  of  title  three  of  chapter  eighty  of  this  act  apply  to 
money,  legacies  and  distributive  shares  paid  to  and  securities  deposited  with  the 
county  treasurer,  as  prescribed  in  this  section;  except  that  the  surrogate's  court 
exercises  with  respect  thereto,  or  with  respect  to  a  security  in  which  any  of  the 
money  has  been  invested,  or  upon  which  it  has  been  loaned,  the  power  and  author- 
ity conferred  upon  the  supreme  court  by  section  seven  hundred  and  forty-Beven§  of 
this  act  Sections  forty-six,  forty-seven,  forty-eight,  forty-nine,  fifty  and  fifty-one 
of  part  tvo,  chapter  six,  title  three,  article  two,  of  tiie  revised  statutes,  are  repealed. 
Code  Civ.  Pro.,  §  2746,  as  am'd  L.  1886,  c.  358. 

2  Dem.  624;  6  id.  215,  458;  6  id.  282;  46  Hun,  348;  68  id.  114;  72  Id.  160;  86  id.  1S8;  7 
Misc.  S77;  62  N.  ¥.  St.  R.  82;  66  id.  619:  68  id.  620:  68  id.  829:  66  id.  727;  8  N.  Y. 
Saw.  188:  8  id.  18.  430;  4  id.  394;  22  Id.  680;  2S  id.  684;  82  Id.  57»;  34  Id.  1088. 

Legacy  or  share  of  unknown  persons;  claim  to  same,  how  determined. 

Where  the  person  entitled  to  a  legacy  or  distributive  share  is  unknown,  the  decree 
must  direct  the  executor  or  administrator  to  pay  the  amount  thereof  into  the 
treasury  of  the  state,  for  the  benefit  of  the  person  or  persons  who  may  thereafter 
iippear  to  be  entitled  thereto.  The  surrogate,  or  the  supreme  court,  upon  the  peti- 
tion of  a  person  claiming  to  be  so  entitled,  and  upon  at  least  fourteen  days*  notice 
to  the  attorney-general,  accompanied  with  a  copy  of  the  petition,  may  by  s  refer- 
ence, or  by  directing  tiie  trial  of  an  issue  by  a  jury,  or  otherwise,  ascertain  the 
lights  of  the  persons  interested,  and  grant  an  order  directing  the  payment  of  any 
money,  which  appears  to  be  due  to  the  claimant,  but  without  interest,  and  deduct- 
ing all  expenses  incurred  by  the  state  with  respect  to  the  decedent's  estate.  The 
■comptroller,  upon  the  production  of  a  certified  copy  of  the  order,  must  draw  his 
warrant  upon  the  treasury,  for  the  amount  therein  directed  to  be  paid;  which  moat 
be  paid  by  the  state  treasurer,  to  tiie  person  entitled  thereto.  Code  Civ.  Pro., 
g  2747. 

101  N.  Y.  682;  1  Misc.  71;  8  id.  674;  64  N.  Y.  St.  B.  236;  20  N.  Y.  Bnpp.  78;  22  Id.  1064. 
Ill  Disposal  of  legacies,  etc.,  unpaid  after  two  years.  The  decree  must  also 
direct  the  executor  or  administrator  to  pay  to  the  county  treasurer  a  legacy  or 
-distributive  share,  which  is  not  paid  to  the  person  entitled  thereto,  at  the  expini- 
tion  of  two  years  from  the  time  when  the  decree  is  made,  or  when  the  legacy  or 
distributive  share  is  payable  by  the  terms  of  the  decree.  The  money,  so  paid  to 
the  county  treasurer,  can  be  paid  out  by  him  only  by  the  special  direction  of  the 
surrogate;  or  pursuant  to  the  judgment  of  a  court  of  competent  jurisdiction.  Code 
Civ,  Pro.,  §  2748.  ' 

15  Abb.  N.  C.  139,  n.;  3  Dem.  232,  283;  5  Redf.  601;  6  Civ.  Pro.  62;  1  Bflse.  71;  54  N.  Y. 

St  H.  236;  20  N.  Y.  Snpp.  78;  22  id.  1064, 

Disposition  of  Decedent's  Real  Property,  for  Payment  of  Debts  and  Funeral  Ex- 
penses;  Distribution  of  the  Proceeds. 

Note.—  Part  2,  chapter  6,  title  4,  of  the  Rerised  Statutes,  treated  "  of  the  powers  and 
duties  of  executors  and  administratora  io  relation  to  the  sale  and  diqMMltiou  of  the 
real  estate  of  their  testator  or  intestate."  L.  1896,  c.  903.  provides  that  no  sale  here- 
tofore made  under  any  of  the  provisions  of  said  fourth  title,  and  of  the  acts  amending 
the  same,  shonld  be  invalidated,  or  in  an;  wise  impeached,  for  the  failure  of  anr 
executor  or  administrator  to  file  an  inrmtory  before  presenting  the  petition  on  which 
the  tn^er  for  ancfa  sale  was  granted,  provided  snch  petition  snhstantiallr  shows  tliat 
the  executor  or  administrator  had  not  been  able  to  obtain  possession  of  any  personal 
estate  of  the  decedent;  but  that  nothing  in  said  act  should  be  construed  to  afTect,  in 
any  manner,  any  suit  or  proceeding  already  commenced  for  the  recovery  of  any  landa, 
or  the  proceeds  thereof,  sold  under  or  by  virtue  of  any  order  of  a  surrogate's  court. 

}  1 2  property  subject  to  this  title.    Real  property,  of  which  a  decedent 

<lied  seized,  and  the  interest  of  a  decedent  in  real  property,  held  by  him  under  a 

•  Surrogates'  Courts,  I  64.  t  Payment  of  Honey  into  Court,  {2.  }  Id.,  U  1-11,  14. 
SId.,8  6. 
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contract  for  the  purchase  thereof,  made  either  with  him,  or  with  a  person  from 
whom  he  derived  his  interest,  may  be  disposed  of,  for  the  payment  of  his  debts  and 
funeral  expenses,  or  for  the  payment  of  judgment  liens  existing  thereon  at  his  death, 
as  prescribed  in  this  title;*  except  where  it  is  devised,  expressly  charged  with  the 
payment  of  debts  or  funeral  expenses,  or  is  exempted  from  levy  and  sale  by  virtue 
of  an  execution,  as  prescribed  in  title  secondt  of  chapter  thirteen  of  this  act.  The 
exprescdon  "  funeral  expenses/'  as  used  in  this  title,  includes  a  reasonable  charge 
for  a  suitable  headstone.  Code  Civ.  Pro.,  §  2749,  as  am^d  L.  1894,  c.  735. 

8  N.  Y.  Supp.  274.  559;  14  irf.  716;  17  id.  910;  18  id.  726;  21  id.  685;  1  Barb.  75;  18  id.  193; 
83  id.  176;  6  Paige,  521;  3  Barb.  Cb.  611;  3  Lans.  244;  2  Abb.  App.  Dec.  258;  a.  c. 
85  How.  Pr.  402;  10  How,  Pr.  188;  1  Edw.  Ch.  551;  3  Johna.  Ch.  148;  2  N.  T.  45»: 
88  id.  153;  105  id.  497;  110  id.  164;  1  Bradf.  10;  2  id.  122;  3  id.  285;  14  Han,  296;  3i 
Id.  602;  41  id.  187;  39  id.  185:  48  id.  414;  2  Dem.  133;  b.  c.  5  Civ.  Pro.  50,  424;  3  Dem. 
626:  6  id.  6, 15, 106;  6  id.  46,  60,  474;  51  N.  Y.  Saper.  300;  62  id.  607;  10  Cir.  Pro.  ITS: 
11  id.  130;  11  id.  317;  b.  c.  65  !n.  Y.  Super.  288;  23  Civ.  Pro.  128:  186  N.  Y.  107:  60 
Han,  259  ;  63  id.  280;  67  id.  13;  64  N.  Y.  St.  R.  10,  166;  8  Mlsc.  145;  10  id.  190;  38  N. 
Y.  St.  R.  227;  46  id.  917;  51  id.  8;  66  id.  288;  50  id.  509. 

113  Petition,  when  and  by  wliom  pnMnt*d.    ^.t  any  time  within  three  years 

after  letters  were  first  duly  granted  within  the  state,  upon  the  estate  of  a  decedent, 
an  executor  or  administrator,  whether  sole  or  joined  in  the  letters  with  another 
other  than  a  temporary  administrator,  or  a  person  holding  a  judgment  lien  upon 
decedent's  real  property  at  the  time  of  his  death,  or  any  other  creditor  of  the 
decedent,  other  than  a  creditor  by  a  mortgage,  which  is  a  lien  upon  the  decedent's 
real  property,  may  present  to  the  surrogate's  court,  from  which  letters  were  if  sued, 
a  written  petition,  duly  verified,  praying  for  a  decree  directing  the  disposition  uf 
the  decedenfs  real  property,  or  interest  in  real  property,  specified  in  the  last 
section,  or  so  much  thereof  as  is  necessary  for  tiie  payment  of  his  debts  or  funeral 
expenses  or,  if  so  decreed  as  hereinafter  provided,  for  the  payment  of  Miy  judg- 
ment liens  existing  upon  such  land,  or  some  portion  thereof,  at  decedent's  death, 
by  the  mortgage,  lease  or  sale  at  public  or  private  sale  thereof;  and  that  the  jMtrties 
named  in  the  petition  and  all  other  necessary  parties,  as  prescribed  in  the  subse- 
quent sections  of  this  title,  may  be  cited  to  show  cause  why  such  a  decree  should 
not  be  made.    Code  Civ.  Pro.,  §  2750,  as  am'd  L.  1885,  c.  213,  and  L.  1894,  c.  735. 

B  N.  Y.  Supp.  748;  0  id.  449,  461;  18  Id.  726;  19  id.  246;  22  id.  906:  23  Id.  172.  S78;  31  Id. 
426:  3  App.  Dir.  214;  6  Johns.  Cb.  360;  6  Pai^e,  12;  33  Barb.  176;  40  Id.  417;  1  id.  75; 
4  Wend.  18  Han,  353;  2  Id.  78:  a.  c.  4  T.  &  C.  266;  s.  c,  62  N.  Y.  494;  27  Han,  570; 
36  id.  577;  46  Id.  654:  30  id.  186:  86  id.  47;  14  id.  296;  69  id.  161;  74  id.  273;  1  Bradf. 
10:  1  Tnck.  260;  2  Barb.  Ch.  161;  17  How.  Pr.  SCO;  88  N.  Y.  574;  102  id.  167;  lOS 
Id.  488: 110  id.  164;  88  id.  309;  16  id.  180:  4  B«df.  368;  6  id.  207;  6  GiT.  Fro.  02:  a.  c 
3  Dem.  37;  7  Cit.  Pro.  267;  a.  c.  51  N.  Y.  Snper.  300;  b.  c.  1  How.  Pr.  N.  8.  382;  10 
GiT.  Pro.  204;  s.  c.  5  Dem.  254;  17  W.  D.  36;  3  Dem.  21;  4  id.  103;  6  id.  6;  6  Id.  455, 
474;  1  id.  177;  5  N.  Y.  Soper.  339;  10  Abb.  Pr.  400;  1  L.  B.  8;  127  N.  Y.  286:  136  id. 
412;  1  Misc.  85;  10  id.  186;  2S  Abb.  N.  G.  117;  32  N.  Y.  St.  B.  784:  88  id.  767;  40  U. 
882;  4S  id.  917;  62  id.  327.  638;  48  id.  818;  66  id.  288;  60  id.  824;  04  Id.  10. 

114  Time  to  apply,  whan  and  how  axtendod.  The  time,  during  which  an 
action  is  pending  in  a  court  of  record,  between  a  creditor  and  an  executor  or  ad- 
ministrator of  the  estate,  is  not  a  part  of  the  time  limited  in  the  last  section,  for 

presenting  a  petition,  founded  upon  a  debt,  which  was  in  controversy  in  the  ac- 
tion; if  the  creditor  has,  before  the  expiration  of  the  time  so  limited,  filed,  in  the 
clerk's  office  of  the  county  where  the  real  property  is  situated,  a  notice  of  the 
pendency  of  the  action  specifying  the  names  of  the  parties,  the  object  of  the  ac- 
tion and,  if  the  creditor's  debt  is  made  the  foundation  of  a  counterclaim,  the  nar 
ture  of  the  counterclaimj  containing  a  description  of  the  property  in  that  countf 
to  be  affected  thereby;  and  stating  that  it  will  be  held,  as  security  for  any  judg- 
ment obtained  in  the  action.  A  notice  so  filed  must  be  recorded  and  indeed, 
and  may  be  cancelled,  as  prescribed,  with  respect  to  the  notice  of  pendency  of 
an  action,  in  article  ninthj  of  title  first  of  chapter  fourteenth  of  tiiis  act.  It  may 
also  be  cancelled  in  like  manner,  or  a  specified  portion  of  the  property  affected 
thereby,  may  be  discharged  from  the  lien  thereof,  by  the  ordw  of  the  court  in 
which  the  action  is  pending,  made  upon  the  application  of  a  person  having  an 

*Tfals  subject,  %%  118-164.       f  Ibecutiona,  g§  28-127.       %  Pondency  of  Action,  §§  1-1 
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interest  in  t^e  real  property,  upon  notice  to  the  creditor  and  upon  such  teeraa 
as  justice  requires.  Whenever  an  executor^  administrator  or  croditor  of  a  de- 
ceased person  shall  have  commenced,  or  shall  herufter  commence,  an  action  in 
any  court  of  competent  jurisdiction  of  this  state  for  the  purpose  of  setting  ande 
any  fraudulent  conveyance  of,  or  incumbrance  upon,  any  real  estate  of  such 
deceased  person,  and  Buch  action  shall  have  been  decided  in  favor  of  such  ex- 
ecutor, adminiBtrator  or  creditor,  such  executor,  administrator  or  creditor,  may, 
at  any  time  within  three  years  after  the  final  determination  of  such  action,  have 
and  maintain  an  action  or  proceeding  against  the  proper  parties,  in  any  court  of 
competent  jurisdiction  of  this  state,  for  a  sale  of  such  real  estate,  and  for  a  di»- 
tribution  of  the  proceeds  of  snch  ml  estate  among  the  creditors  of  sach  deceased 
person  and  other  persons  entitled  to  the  same  as  may  he  directed  by  the  judg- 
ment in  snch  action.   Code  Civ.  Pro.,  §  2751,  as  am*d  L.  1887,  c.  423. 

127  N.  y.  296;  32  N.  T.  St.  R.  784;  88  id.  767;  52  id.  589. 

\  1 5  Content*  of  petition.  The  petition  must  set  forth  the  following  matters, 
as  nearly  as  the  petitioner  can,  upon  diligent  inquiry,  ascertain  them: 

2  N.  T.  459;  5  id.  497;  3  id.  53;  26  id.  53;  16  id.  180;  102  id.  159;  127  id.  296:  Hill  &  Den. 

260;  2  Edw.  Ch.  259;  3  LaoB.  244  ;  20  Wend.  241;  10  id.  441:  4  id.  436;  12  id.  633; 
3  Barb.  841;  2  Bradf.  157;  1  id.  182;  1  HUl.  130;  1  Dem.  80,  177;  S  Id.  21,  688;  6  id.  16; 
6  id.  64;  89  Han,  181;  1  CIt.  Pro.  176;  69  Hun.  161;  10  Hiie.  196;  32  N.  Y.  St  B.  784. 

1.  The  unpaid  debts  of  the  decedent,  and  the  name  of  each  creditor  or  person 
claiming  to  he  a  creditor;  and  the  name  of  each  person  holding,  or  claiming  to 
hold,  a  lien  by  judgment  docketed  against  decedent  before  his  decease,  and  also 
the  several  dates  of  docket  of  tJl  or  any  of  such  judgment  liens,  and  whether  such 
judgment  lien  or  liens  affect  the  whole  or  part  of  the  decedent's  real  property; 
and  the  amount  of  the  unpaid  funeral  expenses  of  the  decedent,  if  any,  and  the 
name  <A  any  person  to  whom  any  sum  is  due  by  reason  thereof. 

38  N.  T.  St  R.  768. 

2.  A  general  description  of  all  the  decedent's  real  property,  and  interest  in  real 
property,  within  the  state,  which  may  be  disposed  of  as  prescribed  in  this  title;  a 
statement  of  the  vidue  of  each  distinct  parcel;  whether  it  is  improved  or  not; 
whether  it  is  occupied  or  not;  and,  if  occupied,  the  name  of  each  occupant; 
whether  it  is  encumbered  by  a  mortgage  lien  or  liens  together  with  a  statement 
of  the  amount  due  or  claimed  to  be  due  thereon.  Where  the  petition  describes 
an  interest  in  real  property,  specified  in  section  two  thousand  seven  hundred  and 
forty-nine  of  this  a!ct,  the  valine  of  the  interest  must  be  stated,  and  also  the  value 
of,  and  the  other  particulars,  specified  in  this  section,  relatii]^  to  the  real  prop- 
erty to  which  the  interwt  attaches. 

3  Dem.  68B. 

3.  The  names  of  the  husband  or  wife,  and  of  all  the  heirs  and  devisees  of  the 
decedent,  and  also  of  every  other  person  claiming  under  them,  or  either  of  them, 
stating  who,  if  any,  are  infants;  the  age  of  each  infant,  and  the  name  of  his  gen- 
eral goardiaii,  if  any;  and  also,  if  the  petition  is  presented  by  a  creditor  or  judg- 
ment lienor,  the  name  of  each  executor  or  administrator. 

144  N.  T.  13;  62  N.  Y.  St  R.  861;  8  N.  T.  Supp.  183. 

4.  If  the  petition  is  presented  by  an  executor  or  administrator,  the  amount  of 
personal  property  which  has  come  to  his  hands,  and  those  of  his  co-execntois  or 
co-administrators,  if  any;  the  application  thereof,  and  the  amount  which  may  yet 
be  realized  therefrom.  Code  Civ.  Pro.,  §  2752,  as  am'd  L.  1894,  c.  735. 

4  Dem.  648;  21  Civ.  Pro.  826:  133  N.  T.  170:  1  Miac.  35;  44  N.  T.  St  E.  617;  64  id.  10; 

1  N.  T.  Bnpp.  277;  10  id.  327;  18  id.  172;  22  id.  906;  5  App.  Div.  527. 

Proeoedings  whoTa  aome  of  tho  facta  mre  unknown.  Jf  upon  diligent  in- 
quiry, any  of  the  matters  required  to  be  set  forth,  as  prescribed  in  the  last  section, 
can  not  m  ascertained  by  the  petitioner,  that  fact  must  he  shown  to  the  surrogate's 
satisfoction,  and  the  surrogate  must,  thereupon,  inquire  into  the  matter,  as  pre- 
scribed in  article  first  of  title  second  of  this  chapter.  If  the  petition  is  presented 
hy  a  creditor  or  judgmentr-lienor,  the  surrogate  may,  by  order,  require  the  ex- 
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ecutor  or  administrator  to  render  such  au  account  or  other  statement,  as  he  deems 
necessary  for  the  purpose  of  the  inquiiy.  Code  Civ.  Pro.,  §  2753,  as  am'd  L.  1894, 
c.  735. 

80  Hud.  186;  32  N.  Y.  8t  R.  784;.  6  N.  Y.  Snpp.  877. 

^■j7  citation  thereupon.  Where  the  surrogate  is  satisfied  that  all  the  facta, 
specified  in  the  last  section  but  one,  have  been  ascertained,  as  far  as  they  can  be 
upon  diligent  inquiry,  and  it  appears  to  him  that  the  debts,  judgment  liens  and 
funeral  expenses,  or  either,  can  not  be  paid,  without  resorting  to  the  real  prop- 
erty, or  interest  in  real  property,  he  must  issue  a  citation  according  to  the  prayer 
of  the  petition.  If,  upon  the  inquiiy,  it  appears  to  the  surrogate,  that  any  heir 
or  devisee,  or  person  claiming  an  interest  in  the  property  under  an  heir  or  de- 
visee, is  not  named  in  the  petition,  the  citation  must  also  be  directed  to  him. 
Unless  the  executor  or  administrator  has  caused  to  be  published,  as  prescribed 
by  law,  a  notice  requiring  creditors  to  present  their  claims,  and  the  time  for  the 
presentation  thereof,  pursuant  to  the  notice,  has  elapsed,  the  citation  must  be 
directed  generally  to  all  other  creditors  of  the  decedent,  as  well  as  the  creditors 
named.    Code  Civ.  Pro.,  §  2754,  as  am'd  L.  1894,  c.  735. 

42  Barb.  636;  3  id.  341:  33  id.  176;  2  N.  Y.  459;  5  id.  497;  a.  c.  7  Barb.  39;  102  N.  Y.  159; 
6  BoKW.  479: 1  Hill.  130;  2  Bradf.  167;  1  Dem.  177;  5  id.  15:  6  id.  64;  34  Hnn.  502;  41 
id.  187;  21  Civ.  Pro.  32ft:  10  HIk.  196;  32  N.  Y.  St.  B.  784;  04  id.  10;  1  N.  T.  Snpp. 
278;  10  id.  327;  18  id.  172. 

118  Hearing.  Upon  the  return  of  the  citation  the  surrogate  must  proceed 
to  hear  the  allegations  and  proofs  of  the  parties.  A  creditor  of  the  decedent,  or  a 
judgment  lienor,  or  a  peraon  having  a  claim  for  unpaid  funeral  expenses,  although 
not  named  in  the  citation,  may  present  and  prove  his  debt  or  lien,  and  thus  make 
himself  a  party  to  the  special  proceeding.  A  creditor  of  the  dtecedent,  whose 
claim  is  not  yet  due,  may  present  and  prove  his  debt  and  have  the  same  established 
upon  a  rebate  of  legal  interest,  and  thus  make  himself  a  party  to  the  special  pro- 
ceedings. An  heir  or  devisee,  or  a  person  claiming  under  an  heir  or  devisee,  of 
the  property  in  question,  although  not  named  in  the  citation,  may  contest  the 
necessity  of  applying  the  property  to  the  payment  of  debts,  judgment  liens  or 
funeral  expenses,  or  the  validity  of  a  debt,  due  or  unpfud,  or  of  any  judgment  lien, 
represented  as  existing  against  the  decedent,  or  the  reasonableness  of  the  funeral 
expenses;  may  interpose  any  defense  to  the  whole  or  any  part  thereof;  and,  for  that 
purpose,  may  make  himself  a  party  to  the  special  prOc^ing.  The  admission  or 
allowance  by  the  executor  or  administrator  of  a  claim  or  debt  of  any  creditor 
against  the  decedent  shall,  for  the  purpose  of  such  proceeding,  be  deemed  an 
establishment  thereof,  unless  objection  be  made  thereto  by  a  party  to  the  special 
proceeding.  Where  such  a  defense  arises  under  the  statute  of  limitation,  an  act 
or  admission  by  the  executor  or  administrator  does  not  prevent  the  running  of  the 
statute,  or  revive  the  debt,  so  as  to  affect,  in  any  manner,  the  real  property  or 
interest  in  real  property  in  question.  Code  Civ.  Pro.,  §  8755,  as  am'd  L.  1887, 
f.  147;  L.  1893,  c.  299,  and  L.  1894,  c.  735. 

2  Barb.  Gh.  387:  3  Redf.  379;  2  Lnne.  320;  6  Johns.  Ch.  360:  9  Paige,  66;  1  Bradf.  182, 
234:  2  id.  122,  157  ;  5  N.  Y.  39*;  2  id.  245:  102  id.  159:  136  id.  412;  31  Barb.  544;  16 
Hun,  3:  23  id.  204:  34  id.  503;  41  id.  187.  209;  1  Redf.  324:  61  How.  Pr.  138:  1  D«n. 
177:  3  id.  20;  4  id.  50;  6  Id.  64:  17  Abb.  N.  C.  325;  20  Civ.  Pro.  8;  32  N.  Y.  St.  R.  784; 
34  id.  232;  49  id.  816;  68  Id.  2;  6  N.  Y.  Supp.  8G2;  10  id.  327;  11  id.  905. 

Proof  of  debt  upon  whioli  ju^ment  haa  been  rendered  against  executor, 

etc.  \Miere  a  judgment  or  decree  has  been  rendered  against  an  executor  or  ad- 
ministrator, for  a  debt  due  from  the  decedent,  the  debt  is,  nevertheless,  deemed 
a  debt  of  the  decedent,  to  the  same  extent,  and  to  be  established  in  the  same  man- 
ner, and,  except  as  prescribed  in  the  next  section,  subject  to  the  same  defences, 
as  if  an  action  had  not  been  brought  thereon.  But  a  judgment  or  decree,  rendered 
upon  a  trial  upon  the  merits,  is  presumptive  evidence  of  the  debt  upon  the  hearing 
before  the  surrogate.   Code_  Civ.  Pro.,  §  2756. 
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^20  Motion  qwUflad.   The  last  section  is  subject  to  the  following  ex- 

ceptions: 

1.  The  debt,  for  which  the  judgment  was  rendered,  cannot  be  allowed^  as 
against  the  property  in  question,  at  any  greater  sum  tiua  the  amount  recovered^ 

exclusive  of  costs. 

3.  An  heir  or  devisee  of  any  of  the  property  in  question,  or  a  party  claiming 
under  an  heir  or  devisee,  may  interpose,  in  reduction  of  the  amount  claimed  to 
be  due  upon  a  judgment  or  decree  against  the  decedent,  or  against  the  executor 
or  administrator,  any  payment  or  counterclaim  which  might  be  allowed  to  him, 
or  to  the  person  under  whom  he  claims,  in  an  action  founded  upon  the  debt. 
Code  Civ.  Pro.,  §  S757. 

2  Bradf.  122;  1  id.  234;  12  Barb.  382;  31  id.  644;  1  Bradf.  10;  8  Redf.  97,  345;  2  Barb.  Gfa. 
887;  61  How.  Pr.  138;  «2  N.  Y.  88.  97;  A  Civ.  Pro.  423;  s.  e.  2  Dem.  131;  11  Civ.  Pro. 
130;  5  Dem.  106. 

121  Docreo  to  recito  debt  and  liana.  The  decree  must  determine  and  specify 
the  amount  of  each  debt  established  before  the  surrogate,  as  a  valid  and  subsist- 
ing debt  against  the  decedent's  estate,  or  as  a  just  and  reasonable  charge  for 
funeral  expenses,  and  must  determine  and  specify  the  amount  of  each  judgment 
lien  established  before  the  surrogate  as  a  valid  and  subsisting  lien  existing  upon 
the  decedent's  land,  or  some  part  thereof,  at  the  time  of  his  death.  And  the  de- 
cree may  also  determine  the  amount  due  or  remaining  unpaid  upon  any  mortgage 
or  mortgages,  existing  at  decedent's  death  upon  his  real  property,  or  any  portion 
thereof;  and  the  decree  must,  in  like  manner,  specify  what  demands  presented 
have  been  rejected.  The  vouchers  presented  before  the  surrogate,  in  support  of 
each  debt  or  lien  established,  must  be  filed  and  remain  in  the  surrogate's  office. 
Code  Cw.  Pro.,  §  2758.  as  an^d  L.  1894,  c.  735. 

61  How.  Pr.  138;  20  W.  D.  25;  33  Hun,  364;  11  Civ.  Pro.  126;  102  N.  Y.  160;  5  Dem.  100. 

122  P«>o'  necoa«ary  for  a  decree.  A  decree  directing  the  disposition  of 
real  property,  or  of  an  interest  in  real  property,  can  be  made  only  where,  after  due 
examination,  the  following  facts  have  been  established  to  the  satisfaction  of  the 
surrogate: 

1  Hill.  130;  3  Barb.  341;  14  id.  27;  40  id.  417;  12  id.  392;  1  Tuck.  250;  2  Edw.  Ch.  259;  9 
Pai^e,  66;  2  Barb.  Ch.  191;  17  How.  Pr.  300;  2  Lans.  320:  3  Bedf.  487;  34  Hun,  503: 
60  id.  116;  11  Civ;  Pro.  317;  a.  c.  55  N.  Y.  Snper.  288;  127  N.  Y.  296;  11  Miac.  Sk;  8^ 
N.  Y.  St.  R.  768;  82  id.  784;  44  id.  516;  48  id.  890;  66  id.  506. 

1.  That  the  proceedings  have  been  in  conformity  to  this  title.* 

2.  That  the  debts,  or  liens,  or  both,  for  the  payment  of  which  the  decree  is  made, 
are  the  debts  of  the  decedent,  or  are  just  and  reasonable  charges  for  his  funeral 
expenses,  or  are  liens  by  judgment  existing  at  his  death  upon  his  real  property,  or 
upon  some  portion  thereof;  and  are  justiy  due. 

102  N.  Y.  160. 

3.  That  they  are  not  secured  by  a  mortgage,  or  expressly  charged  by  the  will 
npon  the  decedent's  real  property,  or  interest  in  real  property;  or,  if  a  debt  is  so 
■secured  or  charged  upon  a  portion  of  the  real  property,  or  interest  in  real  property, 
that  the  remedies  of  the  creditor,  by  virtue  of  that  charge  or  securi^*,  have  been 
exhausted. 

4.  That  the  property  directed  to  be  disposed  of  was  not  effectually  devised,  ex- 
pressly charged  with  the  payment  of  debts  or  funeral  expenses,  and  is  not  subject 
to  a  valid  power  of  sale  for  the  payment  thereof;  or,  if  so  dev^ed  or  subject,  that 
it  is  not  practicable  to  enforce  the  charge,  or  to  execute  the  power,  and  that  the 
creditor  has  effectually  relinquished  the  same. 

1  Dem.  80;  136  17.  Y.  106. 

5.  That  all  the  personal  property  of  the  decedent,  which  could  have  been  applied 
to  payment  of  the  decedent's  debts  and  funeral  expenses,  has  been  so  applied;  or 
that  the  executor  or  administrators  have  proceeded  with  reasonable  diligence  in 


*  Thia  aubject,  S|  112-164. 
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convertmg  the  personal  property  into  money,  and  applying  it  to  the  payment  of 
those  debts  and  funeral  expenses;  and  that  it  is  insufficient  for  the  payment  of  the 
same,  as  established  by  the  decree.  Code  Civ.  Pro.,  §  2759,  as  am'd  L.  1894,  c.  735. 

2  Dem.  851:  4  id.  649;  40  Han,  448;  10  CIt.  Pro.  205;  s.  c.  5  Dem.  254;  20  Civ.  Pro.  867; 
138  N.  Y.  170;  60  Hun,  110;  1  Misc.  85;  5  N.  Y.  8upp.  852;  6  id.  877;  d  id.  449;  10  id. 
327;  14  id.  495;  20  id.  79;  22  id.  906;  32  Id.  1098. 

123  Appraisal;  d«cr«e  to  mortgaga  or  lease.  Jf  the  facts  specified  in  the  kflt 
section  are  satisfactorily  established,  tiie  surrogate  must  inquire  whe^er  si^cient 
money  can  be  raised,  advantageously  to  the  peisons  interested  in  tiie  real  prwerfy, 
by  a  mortgage  or  lease  of  the  real  property  of  which  the  decedrat  died  seize^  or  a 
part  thereof.  And  to  that  end  he  shall  appoint  three  competent  disinterested  per- 
sons to  examine  and  appraise  each  parcel  of  such  real  property,  and  its  roital  value 
at  its  just  and  fair  market  value;  they  shall  forthwith  so  appraise  the  same,  make  a 
report  thereof,  signed  and  verified  by  at  least  two  of  them,  describing  each  pan^ 
and  stating  its  value  and  rental  value,  and  file  the  same  in  the  surrogate's  office. 
If  he  ascertains  that  the  mon^  can  he  bo  raised,  the  decree  must  direct  the  execu- 
tion of  one  or  more  mort^ges  or  leases  accordingly;  but  a  lease  shall  not  be  made 
for  a  longOT  timQ  than  until  the  youngest  person  interested  in  the  property  leased 
attains  full  age.  A  mortgage  or  lease,  executed  pursuant  to  such  a  decree,  has  the 
same  effect  as  if  it  had  been  made  by  the  decedent,  immediatdy  before  his  death. 
Code  Civ.  Pro.,  §  2760,  as  am'd  L.  1886,  c.  213. 

61  How.  Pr.  188;  6  N.  Y.  Sapp.  877. 

1 24  to  MIL  Where  it  appears  to  the  surrogate,  upon  the  inquiry  made 
as  prescribed  in  the  last  section,  that  suifieient  money  can  not  be  raised  advan- 
tageously to  the  persons  interested  in  the  real  property,  by  mortgage  or  lease,  the 
decree  must  direct  a  sale  of  the  real  property,  or  interest  in  the  real  property,  or 
of  so  much  thereof  as  is  necessary,  in  order  to  pay  the  debts,  judgment  liens  thereon, 
and  fimeral  expenses  of  the  decedent,  as, established  in  the  decree,  at  public  or 
private  sale.  Such  decree,  however,  may  provide,  if  it  appear  to  be  for  the  best  in- 
terest of  all  persons  interested,  that  the  said  sale  be  made  subject  to  all  or  any 
specified  liens  by  judgment  existing  at  decedent's  deafli  on  said  real  property  or 
any  portion  thereof,  which  shall  have  been  established,  and  the  amount  thereof 
determined  by  the  said  decree.  Where  a  sale  of  all  the  real  property,  or  interest  in 
real  property,  is  not  necessary  for  that  purpose,  but  enough  of  either  can  not  be 
sold,  without  manifest  prejudice  to  the  persons  interested,  the  decree  may  direct 
a  sale  of  all  the  real  property,  or  all  the  interest  in  real  property,  or  both,  or  of 
such  a  part  of  ^tiier  as  the  surrogate  thinks  proper,  at  pubUc  or  private  sale.  Code 
Civ.  Pro.,  §  »761,  as  an^d  L.  1885,  c.  213,  and  L  1894,  c.  735. 

11  CW.  Pro.  115;  2  Dem.  661;  88  N.  T.  809,  rer'g  26  Hun,  46;  61  How.  Pr.  138. 

125  to  be  poBtponed.  Where  it  appears  that  any  of  the  real  prop- 
erty, of  which  the  decedent  died  seized,  cannot  be  sold,  without  manifest  prejudice 
to  the  persons  interested  therein,  by  reason  of  a  controversy  respecting  the  dece- 
dent's title  thereto,  or  interest  therein,  the  decree  may  direct  that  tiie  execution 
thereof,  with  respect  to  that  property,  be  postponed,  until  tiie  special  direction  of 
the  surrogate.  In  ^t  case,  a  party  may  apply  at  any  time  afterwards,  upon  notice 
to  the  others  who  appeared,  for  an  order  directing  the  execution  of  the  decree,  with 
respect  to  the  property  so  reserved.  Code  Civ,  Pro.,  §  2762- 

8  Btadf.  266;  48  Hon,  414;  112  N.  Y.  661;  1  Bdw.  Ch.  661;  1  N.  T.  Sapp.  86. 

126  in  'fhat  order  to  be- Mid.  Where  the  decree  directs  the  sale  of 
two  or  more  distinct  parcels  of  real  property,  of  which  the  decedent  died  seized; 
or  his  interest  under  two  or  more  contracts  for  the  purchase  of  distinct  parc^  of 
real  property;  the  decree  may  direct  the  sale  to  be  made,  in  the  order  whidi  the 
surrogate  deems  just,  unless  it  appears  that  one  or  more  distinct  parcels,  of  which 
the  decedent  died  seized,  have  been  devised  by  him,  or  sold  by  his  heirs;  in  which 
case,  the  several  distinct  parcels  must  be  sold  in  the  following  order: 

1.  Property  which  descended  to  the  decedent's  heirs,  and  has  not  been  sold  hj 
thenu 
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2.  Property  bo  descended,  which  has  been  sold  by  them. 

3.  Property  which  has  been  devised,  and  has  not  been  sold  by  the  devisee. 

4.  Property  so  devised,  which  has  been  sold  by  the  devisee.  Code  Civ.  Pro., 
§  2763. 

8  Redf.  32S;  79  Hub.  176;  88  N.  T.  Bt.  R.  700;  61  Id.  180;  89  K  Y.  Supp.  726. 

1 27  Z>MrM»  whm  imdlTid«d  Intanpb  mr  prwwdent  astatt  !•  ereated  hy  tlw  will. 

Where  the  decedent*s  will  devises  an  undivided  interest  in  real  property, 
but  not  the  whole  of  his  estate  therein;  or  creates  a  precedent  estate  in  real  prop- 
erty; or  where  an  heir  of  the  decedent  has  sold  an  undivided  interest,  or  created  a 
precedent  estate,  in  real  property  which  descended  to  him,  the  entire  property,  to 
which  the  undivided  interest  or  precedent  estate  attaches,  must  be  sold.  But, 
in  applying  the  proceeds  to  ^e  payment  of  debts  and  funeral  expenses,  the  ap* 
plication  of  the  proportion  of  the  proceeds,  belonging  to  the  devisee  or  grantee 
of  the  undivided  interest,  or  of  the  precedent  estate,  must  be  postponed  to  the 
application  of  the  residue,  in  the  order  prescribed  in  the  last  section,  in  like  man- 
ner as  if  tbat  undivided  interest  or  precedent  estate  was  a  distinct  parcel  of  the 
property.  Code  Civ.  Pro.,  §  2764,  as  am'd  L.  1894,  c.  735. 
80  Bub.  4M;  52  M.  T.  Bnper.  DOT. 

128  *>'  decree.  A  decree  directing  that  real  property  be  mortgaged, 
leased  or  sold,  or  that  an  interest  in  real  property  be  sold,  as  prescribed  in  this 
title,  must  describe  it  with  common  certainty;  and  must  direct  that  a  mortgage, 
lease,  or  sale  thereof,  for  the  purpose  of  paying  the  debts,  judgment  liens  ordered 
to  be  paid,  or  funeral  expenses,  established  by  the  decree,  be  made  by  the  executor 
or  administrator,  upon  his  giving  the  bond  prescribed  by  law;  or.  in  case  of  his 
failure  so  to  do,  1^  a  freeholder,  to  be  appointed  by  the  Burro^te,  as  prescribed  by 
law;  and  in  case  a  sale  thereof  be  directed,  may  authorize  the  same  to  be  made  at 
private  sale,  at  a  price  not  less  than  the  value  thereof,  as  appraised  pursuant  to  the 
provisions  of  section  twenty-seven  hundred  and  sixty  of  this  code.  Code  Civ,  Pro., 
§  2765,  as  am'd  L.  1885,  c.  213,  and  L.  1894,  c.  736. 

1  Bill,  130;  S  N.  Y.  407:  b.  c.  7  Barb.  88;  «  N.  T.  Lef.  OU.  274;  10  Wend.  441;  2  Dem. 
661:  8  N.  Y.  Snpp.  2t4,  286,  660. 

^  29  Bond  to  be  glmi  by  executor,  etc.  Before  an  executor  or  administrator 
can  execute  a  decree,  directing  that  property  be  mortgaged,  leased,  or  sold,  he 
must  execute,  and  file  with  the  surrogate,  his  bond,  with  two  or  more  sureties,  to 
the  people  of  the  state,  in  a  penalty,  fixed  by  the  surrogate,  not  less  than  twice 
the  sum  to  be  raised,  if  the  decree  directs  a  mortgage;  or,  if  it  directs  a  lease,  in 
such  a  penalty  as  the  surrogate  thinks  proper;  or,  if  it  directs  a  sale,  in  a  penalty 
not  less  than  twice  the  value  of  the  real  property,  or  interest  in  real  propo^, 
directed  to  be  sold.  The  bond  must  be  conditioned  for  the  faithful  periormfuice 
of  the  duties  imposed  upon  the  principal  by  the  decree;  for  the  payment  into  the 
Borrogate's  court,  within  twenty  days  after  the  receipt  thereof,  by  the  principal, 
of  all  money  arising  from  the  mortgage,  lease,  or  sale;  for  the  delivery  to  the 
surrogate,  within  the  same  time,  of  all  the  securities  taken  thereupon;  and  for 
tiie  accounting  by  the  principal,  for  all  money  received  by  him,  whenever  he  is 
required  so  to  do,  by  a  court  of  competent  jurisdiction.  Code  Civ.  Pro.,  §  2766. 

24  Wend.  164;  63  Barb.  207;  8  Bedf.  379;  2  Dem.  661. 
130  'i^^*  to  give  bond;  appointment  of  other  person.  "VHiere  there  are  two 
or  more  executors  or  administrators,  if  either  of  them  fails,  within  such  time  as 
the  surrogate  deems  .reasonable,  to  give,  or  to  join  with  his  co-executors  or  co- 
administrators in  giving,  a  bond,  as  prescribed  in  the  last  section,  the  surrogate 
may  direct  those  who  have  given  the  bond,  to  proceed  to  execute  the  decree. 
But  if  a  sole  executor  or  administrator,  or  all  the  executors  or  administrators  so 
fail,  the  surrogate  must  make  an  order,  appointing  a  disinterested  freeholder  to 
execute  the  decree.  He  may  vacate  such  an  appointment,  and  make  a  new  ap- 
pointment, from  time  to  time,  as  the  case  requires.  A  person  so  appointed  must 
give  s  bond,  in  all  respects  like  that  required  from  an  executor  or  administrattn; 
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as  prescribed  in  the  last  section.  In  maldDg  such  an  appointment,  the  snirogate 

must  give  a  preference  to  a  competent  person  nominated  by  the  creditors,  whc»e 
debts  have  been  established,  or  a  majority  of  them  in  number  and  amount.  Code 
Civ.  Pro.,  §  2767. 

2  Dem.  561. 

Order  to  «xmt«  decrM.  Where  an  executor  or  administrator,  or  a  free- 
holder appointed  as  prescribed  in  the  last  section,  has  given  the  requisite  bond, 
an  order  must  be  made,  reciting  the  fact,  and  directing  him  to  proceed  to  execute 
the  decree.  The  order  may  direct  the  execution  of  the  decree,  with  respect  to 
all  or  any  part  of  the  real  property,  or  wiy  of  the  interests  in  real  property,  speci- 
fied in  the  decree.  Where  it  directs  the  execution  of  the  decree,  with  respect  to 
port  only,  an  order  to  execute  it  with  respect  to  any  other  part  or  parts,  may  be 
made  from  time  to  time,  as  the  case  requires.  Code  Civ.  Pro.,  §  8768. 

1 32  *•  *<>  dlBtlnct  parcalt  after  appeal.  Where  the  only  question,  upon 
an  appeal  taken  from  a  decree  directing  a  sale  of  real  property,  or  of  an  interest  in 
real  property,  or  both,  relates  to  the  validity  or  amount  of  a  debt  or  judgment  lien 
established  by  the  decree,  and  the  real  property  directed  to  be  sold,  or  to  which 
the  interest  directed  to  be  sold  attaches,  consists  of  two  or  more  distinct  parcels, 
the  sale  of,  or  with  respect  to  one  or  more  of  which  will  suffice  to  pay  all  the 
other  debts  and  liens  so  established  and  directed  to  be  paid,  leaving  enough  real 
property,  or  interest  in  real  property  xmsold  to  satisfy  the  claim  drawn  in  ques- 
tion upon  the  appeal,  the  appellate  court  may,  upon  the  motion  of  any  party  to 
the  special  proceeding  in  the  surrogate's  court,  made  upon  notice  to  all  parties 
to  the  appeal,  direct  the  surrogate's  court  to  cause  the  decree  to  be  executed  with 
respect  to  the  distinct  parcels  of  real  property  which  will  suffice  to  pay  the  debts 
and  judgment  liens  ordered  paid,  not  in  controversy;  and  the  proceeds  of  a  sale, 
made  pursuant  thereto,  to  be  distributed  in  like  manner  as  if  the  decree  related 
only  to  those  parcels  and  those  debts  or  liens;  except  that  any  surplus,  which  may 
remain  for  distribution  after  payment  of  those  debts  or  Uens,  or  so  much  thereof 
as  will  suffice  to  pay  the  demand  in  controversy,  must  be  paid  into  the  surrogate's 
court  and  retained  by  the  county  treasurer,  subject  to  the  order  of  the  surrogate 
to  abide  the  event  of  the  appeal.  But  this  section  does  not  authorize  a  sale  of 
any  distinct  parcel,  otherwise  than  in  the  order  prescribed  for  that  purpose,  in 
sections  twenty-seven  hundred  and  sixty-four  and  twenty-seven  hundred  and 
sixty-five  of  this  act  Code  Civ.  Pro.,  §  2769,  as  am*d  L.  1894,  c.  735. 

133  BMtth,  ete.,  of  ezecator  before  oomplete  executioiL  of  decrM.  The  dea&, 
removal,  or  disqualification,  before  the  complete  execution  of  a  decree,  of  all  the 
executors  or  administrators,  who  have  been  directed  to  execute  it,  or  of  a  free- 
holder appointed  for  the  purpose,  does  not  suspend  or  affect  the  execution  thereof; 
but  the  successor  of  the  person  who  has  died,  been  removed,  or  become  disquali- 
fied, must  proceed  to  complete,  all  imfiniahed  matters,  as  his  predecessor  might 
have  completed  the  same;  and  he  must  give  such  security  for  the  due  perform- 
ance of  his  duties,  as  the  surro^te  prescribes.  Code  Civ.  Pro.,  §  2770. 

134  credit.  The  surrogate  may,  in  the  order  directing  the  execution 
of  the  decree,  or  in  a  separate  order  made  before  the  sale,  allow  a  sale  to  be 
made  upon  a  credit,  not  exceeding  three  years,  for  not  more  than  three-fourths  of 
the  purchase-money,  to  be  secured  by  the  purchaser's  bond,  and  his  mortgage  on 
the  property  sold,  except  where  the  sale  is  that  of  an  interest  under  a  contract; 
in  which  ease,  the  order  may  prescribe  the  security  to  be  given.  Code  Civ.  Pro., 
§J3m.  '         "  . 

3  Barb.  Ch.  611. 

135  Sale,  how,  where  and  when  made;  notice.  Each  distinct  parcel  of  real 
property  must  be  sold  in  the  county  where  it  or  a  part  thereof  is  situated.  The 
provisions  of  sections  one  thousand  three  hundred  and  eighty-four,  one  thousand 
three  hundred  and  eighty-five,  one  thousand  three  hundred  and  eighty-six,  one 
tiiousand  four  hundred  and  thirty-four,  one  thousand  four  hundred  and  thirty-fire 
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and  one  thousand  four  hundred  and  thirty-six*  of  this  act  apply  to  a  public  sale  of 
real  property,  or  of  an  interest  in  real  property,  as  prescribed  in  this  title.f  In 
making  the  application  each  provision  relating  to  the  sheriff  is  deemed  to  apply 
to  the  person  making  the  sale,  pursuant  to  the  decree  and  the  order  directing  the 
execution  thereof.  A  private  sale  of  real  property,  or  of  an  interest  in  reri  prop- 
erty, must  be  made  by  contract  in  writing,  subject  to  the  approval  of  the  surro- 
gate.  Code  Civ.  Pro.,  §  2772,  as  am'd  L.  1885,  c.  213.  ' 

10  Wend.  441;  24  id.  164;  5  Id.  579;  2  Redf.  541;  3  Cow.  299;  3  Paige,  154. 

136  B«P"ate  sale  of  dlatlnct  parcel..  Where  real  property  to  be  sold  at 
public  sale  consists  of  one  or  more  distinct  parcels,  the  person  making  the  sale 
must  cause  each  distinct  parcel  to  be  separately  exposed  for  sale,  unless  otherwise 
directed  in  the  decree,  or  in  the  order  to  execute  the  same,  or  in  an  order  subse- 
quently made  by  the  surrogate.  Code  Civ.  Pro.,  §  2773,  as  am'd  L.  1885,  c.  213. 

8N.  Y.301;2Bradf.  200. 

137  Who  not  to  pureluM,  «te.  An  executor  or  administiator  upon  the  estate, 
a  freeholder  appointed  to  execute  a  decree,  or  a  general  or  special  guardian  of  on 
infant,  who  has  an  interest  in  any  of  the  real  property  to  be  sold,  shall  not,  directly 
or  indirectly,  purchase,  or  be,  or,  at  any  time  before  confirmation,  become  inter- 
ested in  a  purchase  at  the  sale;  except  that  a  guardian  may,  when  authorized  so  to 
do  by  the  order  of  the  surrogate,  purchase,  in  his  name  of  office,  for  the  benefit  of 
his  ward.  A  violation  of  this  section  renders  the  purchase  void.   Code  Civ.  Pro., 


44  N.  Y.  237;  B.  c.  59  Barb.  9;  3  N.  Y.  63;  26  id.  SS;  2  Johni.  Gh.  252. 

138  *«P*»t  when  vacated  and  resale  ordwed.  The  person  making  the 
sale  must  with  all  convenient  speed  file  with  the  surrogate  a  report  of  the  sale. 
The  surrogate  must  upon  notice,  given  in  such  manner  and  for  such  a  length  of 
time  as  he  thinks  proper,  to  each  party  who  has  appeared,  inquire  into  the  pro- 
ceedings; and  he  may  iike  oral  testimony  respecting  the  same.  If  he  is  of  opinion 
that  the  proceedings  were  unfair;  or  that  the  sura  bid  for  the  whole,  or  for  a  dis- 
tinct parcel  of  real  property  separately  sold,  or  in  case  of  a  private  sale  of  the  same, 
that  the  sum  at  which  it  is  agreed  to  be  sold,  was  less  than  the  value  thereof  at  the 
time  of  sale,  and  that  a  sum  exceeding  that  bid,  or  in  case  of  a  private  sale,  exceed- 
ing that  at  which  it  is  agreed  to  be  sold  at  least  ten  per  centum,  exclusive  of  the 
expenses  of  a  new  sale,  may  be  obtained  upon  a  resale, —  he  must  make  an  order 
vacating  the  sale,  either  wholly  or  with  respect  to  the  distinct  parcel  affected,  and 
directing  another  wXe,  and  whether  it  shall  be  at  public  or  private  sale,  notice  of 
which,  in  case  of  a  public  sale  thereof,  must  be  given,  and  the  sale  must  be  con- 
ducted as  in  this  titlef  prescribed  for  a  public  or  private  sale  as  may  be  applicable. 
Code  Civ.  Pro.,  §  2775,  as  am'd  L.  1885,  c.  213. 

3  N.  Y.  53:  16  id.  174;  3  id.  301;  2  Pafee,  316;  8  id.  12;  1  Abb.  N.  C.  102;  1  Tnck.  240; 
2  Bradf.  200;  2  Dem.  616. 

139  oonflrmlns  mUo;  conTeyaace  tlwreapon.    Where  a  sale  is  not  var 

cated,  the  surrogate  must  make  an  order  confirming  it;  and  where  it  is  vacated  as 
to  a  part  only  of  the  property  sold,  he  must  make  an  order  confirming  it  as  to  the 
residue.  An  order,  confirming  a  sale,  must  direct  a  person  making  the  sale  ,fco  exe- 
cute the  proper  conveyances,  upon  compliance,  on  the  part  of  the  purchaser  or  pur- 
chasers, with  the  terms  of  the  sale.  The  necessary  conveyances  must  be  executed 
by  that  person  accordingly,  and  must  briefly  refer  to  the  decree,  the  order  to  exe- 
cute it,  and  the  order  of  confirmation.  Code  Civ.  Pro.,  §  2776.  •  . 

81  y.  Y.  109;  6  id.  497;  b.  c.  7  Barb.  89;  3  N.  Y.  53;  20  Wend.  241;  13  Id.  466;  2  Bradf. 
200;  8  Paige,  12;  1  Abb.  N.  C.  102;  2  Dem.  616;  4  N.  Y.  Supp.  394. 

140  Title  of  purchaser,  etc,  from  heir  or  devisee,  when  not  affected,  convey- 
ance of  real  property,  made  pursuant  to  this  title,f  does  not  affect,  in  any  way,  the 
title  of  a  purchaser  or  mortgagee,  in  good  faith  and  for  value,  from  an  heir  or  dev- 


§  2774. 
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isee  of  the  decedent,  unlees  letters  testamentary  or  lett^  of  adminiabntion,  npoiL 
the  estate  of  the  decedent,  were  granted,  by  a  sarrogate'a  court  having  jurisdiction 
to  grant  them,  upon  a  petition  l^eref or,  presented  within  four  years  after  his  death. 
Code  Civ.  Pro.,  g  2777.  ,  i 

18  Hun,  853:  2S  id.  11»;  16  id.  11;  4  Redf.  369;  10  How.  Pr.  188;  1  Barb.  75;  2  Bradf.  8M; 
66  N,  Y.  Sl  R.  776.  . 

14^  BffMt  o«  conveyance  In  other  caMs.  Except  as  prescribed  in  the  last  sec- 
tion a  conveyance  of  real  property,  executed  upon  a  sale  thereof,  pursuant  to  this 
title,  vesta  in  the  grantee  all  the  estate,  right  and  interest  of  the  decedent  in  the 
real  property  so  conveyed,  at  the  time  of  his  death,  free  from  any  claim  of  his 
widow  for  dower,  which  has  not  been  assigned  to  her;  hut  subject  to  all  subsisting 
chaises  thereon  by  judgment,  mortgage  or  otherwise,  which  existed  at  the  time 
of  his  death,  unless  the  said  real  property  is  decreed  to  be  sold  free  and  clear  from 
the  lien  of  any  judgment  or  judgments  established  by  the  decree  and  ordered  to 
be  paid  as  far  as  possible  from  the  proceeds  of  such  sale,  as  provided  for  in  sec- 
tions twent^'Seven  hundred  and  ninety-one  and  twenty-seven  hundred  and  ninety- 
three  of  this  act,  in  whidi  event  such  lien  or  liens  aball  be  transferred  by  suoh 
sale  from  the  land  sold  to  the  proceeds  thereof.  Where  dower  has  been  assigned 
to  the  widow,  the  grantee  takes  the  part  of  the  property  to  which  her  estate  in 
dower  attaches,  subject  thereto.  Code  Civ.  Pro.,  §  3778,  as  am'd  L.  1894,  c.  735. 

16  Barb.  108;  2  N.  Y.  246;  5  Id.  394:  8  Barb.  Cb.  611;  14  CiT.  Pro.  869;  s.  c.  6  Dem.  466; 
15  Hun.  11;  3  N.  Y.  Siipp.  286;  84  id.  1088;  68  N.  Y.  St.  R.  677. 

^42  Sale  of  contract  for  porchaM  of  land.  Where  any  of  the  property  to  be 
sold  consists  of  an  interest,  under  a  contract  for  the  purchase  of  real  property,  and 
any  payment  is  yet  to  be  made  upon  the  contract,  me  sale  must  be  made  subject 
to  all  payments,  thereafter  to  become  due  thereupon;  and  it  may,  also,  if  tiie  decree, 
or  the  order  to  execute  Uie  decree,  so  directs,  be  made  subject  to  all  payments, 
previously  due  thereupon.  If  the  sale  is  subject  to  any  payment,  the  terms  of 
sale  must  specify  the  penalty  and  the  number  of  sureties,  required  in  the  bond  to 
be  given  by  the  purchase',  as  prescribed  in  the  next  section,  and  must  state  to 
what  payments  the  sale  is  subject  Code  Civ.  Pro.,  §  2779. 
8  Barb.  Ch.  611. 

143  Same:  bond  of  purchaMr.  Where  a  sale  is  made  subject  to  any  pay- 
ments, as  specified  in  the  last  section,  tiie  purchaser  must,  before  the  sale  is  con- 
firmed, execute  to  the  executor  or  administrator  of  the  decedent,  his  bond,  with 
sureties,  for  the  benefit  and  indemnity  of  Uie  obligee  and  his  successors,  and, 
also,  the  persons  eaititled  to  the  interest  of  the  decedent  in  the  lands  so  contracted 
for,  in  a  penalty  at  least  twice  the  amount  of  all  the  payments,  subject  to  which 
the  sale  is  made;  conditioned  that  the  purchaser  will  punctually  make  all  those 
payments,  and  will  fully  indemnify  the  obligee  and  his  successors,  and  each  of 
the  persons  so  entitled,  against  all  demands,  charges,  costs,  and  expenses,  by  rear 
son  of  anything  contained  in  the  contract,  or  by  reason  of  any  other  obligation 
or  liability  of  the  decedent,  on  account  of  the  purchase  of  the  property;  and 
against  all  other  covenants  and  agreements  of  tiie  decedent,  to  and  with  the 
vendor  of  the  property,  in  relation  thereto.  Code  Civ.  Pro.,  §  2780. 

144  Same:  sale  of  interest  In  part.  But  where  an  interest  under  a  contract  for 
the  purchase  of  real  property  is  liable  to  be  sold,  as  prescribed  in  this  title,*  the 
decree,  or  the  order  for  the  execution  thereof,  may  direct  a  sale  of  tiie  decedents 
interest  in  a  part  only  of  the  property,  if,  in  the  opinion  of  the  surrogate,  such  a 
sale  can  be  made  advantageously  to  the  estate  of  the  decedent,  and  so  that  the 
purchase-money  of  the  part  sold  will  satisfy  and  discharge  all  the  payments,  to 
be  made  for  all  the  property  contracted  for,  according  to  the  contract.  In  such 
a  case,  the  purchaser  is  not  required  to  execute  a  bond.    Code  Civ.  Pro.,  §  2781. 

145  Same:  effect  of  conveyance  of  whole  Interest  A  conveyance  of  the  dece- 
dents interest  in  idl  the  real  property,  held  by  him  under  a  contract  for  the  pur- 
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chase  thereof,  operatee  as  an  asngnment  of  the  conteict  to  the  purchaser;  and  vesta 
in  him,  his  heirs  and  assigns,  all  we  right,  title,  and  interest  of  all  the  persons  enti- 
tled, at  the  time  of  the  aile,  in  and  to  the  decedent*  a  interest  in  Ihe  real  propert?. 
Code  Civ.  Pro.,  §  2782. 

Same:  effeot  of  conveyance  ot  part.  A  conveyance  of  the  decedent's  inter- 
est in  a  part  only  of  the  real  property,  held  under  such  a  contract,  transfem  to  the 
purchaser  all  the  decedent's  right,  title  and  interest  in  and  to  the  part  bo  sold; 
and  all  rights,  which  would  be  acquired  thereto,  by  the  executor  or  admimstrator, 
or  by  any  person  entitled,  at  the  time  of  the  sale,  to  the  interest  of  the  decedent 
therein,  by  perfecting  the  title  to  the  property  contracted  for,  pursuant  to  the 
contract.  Upon  fully  complying  with  ttie  contract,  the  purchaser  has  the  same 
right  to  enforce  performance  thereof,  with  respect  to  the  part  conveyed  to  him; 
and  the  executor  or  administrator,  or  his  assignee,  has  the  same  right  to  enforce 
performance,  with  respect  to  the  residue,  as  the  decedent  would  have  had,  if  he 
was  living.  Any  title  acquired  by  l^e  executor  or  administrator,  or  his  assignee, 
with  respect  to  the  part  not  sold,  must  be  held  in  trust  for  the  use  of  the  persons 
entitled  to  the  decedent's  interest;  subject  to  the  dower  of  the  widow,  if  any.  Code 
Civ.  Pro.,  §  2783. 

Title  of  pnrcliaser,  etc,  when  not  affected  by  omlMions  or  Irre^larltlee. 

The  title  of  a  purchaser  in  good  faith,  at  a  sale  pursuant  to  a  decree  made  as 
prescribed  in  this  title,*  is  not,  nor  is  the  validity  of  a  mortgage  or  lease  made 
as  prescribed  in  this  title,  in  any  way  affected  by  any  of  the  following  omissions, 
errors,  defects,  or  irregularities;  except  so  far  as  the  same  would  affect  the  title 
of  a  purchaser  at  a  sale,  made  pursuant  to  the  directions  contained  in  a  judgment, 
rendered  by  the  supreme  court  in  an  action: 

1.  Where  a  petition  was  presented,  and  the  proper  persona  were  duly  cited,  and 
a  decree  directing  a  mortgage  or  lease,  or  a  decree  for  a  sale,  and  an  order  direct- 
ing the  execution  thereof  were  made,  as  prescribed  in  this  title;*  and  the  decree, 
and  the  order,  if  any,  were  dul^  recorded,  as  prescribed  in  article  firstf  of  titie 
first  of  this  chapter:  by  any  omission,  error,  defect,  or  irregularity,  occurring  be- 
tween the  return  of  the  citation,  and  the  maldng  of  the  decree,  or  the  order  direct- 
ing the  execution  of  the  decree. 

20  Wend.  241:  40  Barb.  417;  3  id.  841;  2  Edw.  Cfa.  2S9;  6  Bosw.  479;  81  N.  Y.  160;  17  W. 
D.  S6;  84  Hnn.  508. 

2.  Where  an  order,  confirming  a  sale  and  directing  a  conveyance,  has  been  made, 
upon  proof,  satisfactory  to  the  surrogate,  that  all  the  acts  have  been  done,  which 
are  required  by  law  to  be  done,  after  the  order  directing  the  execution  of  the  decree, 
to  authorize  the  surrogate  to  make  such  an  order  of  confinnation:  by  the  actual 
omission  to  do  such  an  act,  or  by  any  error,  defect,  or  irregularis  in  the  same,  or 
by  any  omission  in  the  recitals  of  the  conveyance.    Code  Civ.  Pro.,  g  S784. 

3  Detii.  841;  s.  c.  8  Cit.  Pro.  210;  43  Hon.  194;  100  N.  T.  59. 

t48  Aroolntinant  of  goardlan,  when  preramed.  Where  the  records  of  the  sur- 
rogate's court  have  been  heretofore,  or  are  hereafter,  removed  from  one  place  to 
another,  in  either  the  same  or  another  county,  and  twenty-five  years  have  elapsed 
after  a  sale  or  other  disposition  of  real  property,  or  of  an  interest  in  real  property, 
as  prescribed  in  this  title,*  the  due  appointment  of  a  guardian  for  each  infant  party 
to  the  special  proceeding  must  be  presumed,  and  can  be  disproved  only  by  affirma- 
tive record  evidence  to  t^e  contrary.  Code  Civ.  Pro.,  §  2785. 
7  Barb.  89;  5  N.  T.  497. 

149  Proceeds  to  be  paid  Into  court;  effect  thereof.  The  proceeds  arising  from 
a  mortgage,  lease  or  sale,  made  as  prescribed  in  this  title,*  must  be  paid  into  the 
sitrrogate's  court  by  the  executor,  administrator  or  freeholder  receiving  the  same. 
For  that  purpose,  he  must  pay  them  to  the  county  treasurer,  to  the  credit  of  the 
special  proceeding,  to  be  retained  by  him,  as  prescribed  in  section  twenty-five 
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hundred  and  thirty-seven*  of  this  act.  Upon  payment  being  so  made  the  heirs 
and  devisees  of  the  decedent,  and  their  assigns  and  all  the  decedent's  remaining 
real  property,  and  interest  in  real  property,  held  under  a  contract  for  the  pur- 
chase thereof,  are  exonerated  from  the  debts  and  liens  established  by  the  decree 
and  ordered  to  be  paid,  or  establiehed  and  ordered  to  be  paid  as  prescribed  in 
the  next  section  but  one,  as  far  as  the  proceeds  so  paid  over  are  suflBcient,  after 
deducting  the  costs  and  expenses  allowed  by  the  surrogate,  to  satisfy  those  debts 
or  liens.    Code  Civ.  Pro.,  §  2786,  as  am'd  L.  1894,  c.  735. 

88  HDD.  611;  42  Id.  139. 

1 50  Notice  of  dlstrlbutloii  of  piooMdo.  Immediately  after  the  payment  into 
court  of  the  proceeds  of  a  mortgage,  lease,  or  sale,  as. prescribed  in  the  last  section, 
the  surrogate  must  cause  notice  of  the  time  and  place  of  making  ttie  diBtributioUy 
to  be  published,  at  least  once  in  each  of  the  six  weeks  immediately  preceding  the 
same,  in  a  newspaper  published  in  the  county  of  the  surrogate.  Code  Civ.  Pro., 
%  2787. 

2  Dem.  S49.  552. 

151  Hearing;  proofs  of  further  debte  or  Uene.  At  the  time  and  place  desig- 
nated in  the  notice,  or  at  the  time  and  place  to  which  the  hearing  is  adjourned, 
the  surrogate  must  hear  the  allegations  and  proofs  of  the  creditors  or  lienors, 
and  of  the  persons  interested  in  the  estate,  or  in  the  application  of  the  proceed, 
respecting  any  demands  against  the  decedent  or  for  his  funeral  expenses,  then 
presented,  which  had  not  been  established  or  rejected  before  making  the  decree. 
The  provisions  of  this  title,t  relating  to  contesting  and  establishing  debts,  or 
judgment  liens,  and  as  to  payment  of  judgment  liens,  and  preserving  the  evidence 
therof,!  before  making  the  decree,  apply  to  the  proceedings  respecting  any  de- 
mand so  presented.  A  debt  or  judgment  lien,  which  was  establish^  by  the 
decree,  may  be  again  controverted,  upon  the  hearing  provided  for  in  this  section, 
upon  the  discovery  of  new  evidence  impeaching  the  same,  and  upon  such  a  notice 
to  the  claimant  as  the  surrogate  directs,  but  not  otherwise.  Code  Civ.  Pro., 
g  2788,  as  am*d  L.  1894,  c.  735. 

61  How.  Pr.  138:  2  Dem.  549,  652;  3  id.  21;  20  W.  D.  26;  33  Haa.  364;  11  Civ.  Pro.  129; 
fl.  c.  6  Dem.  104. 

152  When  aale  of  unsold  property  may  be  directed.  Where  the  decree  was 
executed  with  respect  to  a  part  only  of  the  real  property,  or  interests  in  real  prop- 
erty, specified  therein,  and  the  proceeds  of  the  sale  are  insufficient,  after  paying  the 
costs  and  expenses  thereof,  to  satisfy  all  the  debts  established  by  the  decree,  and 
all  judgment  liens  established  and  decreed  to  be  paid  therefrom,  together  with  the 
demands  established  as  prescribed  in  the  last  section,  and  all  other  sums  payable 
out  of  the  same,  as  prescribed  in  the  last  section,  and  all  other  sums  payable  out 
of  the  same,  as  prescribed  in  this  title,!  the  surrogate  must  make  an  order,  as 
prescribed  in  section  twenty-seven  hundred  and  sixty-eight  of  this  act,  directing 
the  execution  of  the  decree,  with  respect  to  the  remainder,  or  so  much  thereof  as  is 
necessary.  The  proceedings  thereupon  and  subsequent  thereto  are  the  same  as 
upon  and  subsequent  to  the  first  order  for  the  execution  of  the  decree.  Code  Civ. 
Pro.,  §  2789,  as  am'd  L.  1894,  c.  735. 

33  Barb.  177. 

153  Claims  to  sorplas  money.  Upon  the  hearing,  provided  for  in  the  last 
section  but  one,  or  upon  the  hearing  after  the  further  execution  of  the  decree,  as 
prescribed  in  the  last  section,  the  surrogate  must  also  hear  the  allegations  and 
proofs  of  any  person,  who  claims  a  right  to  the  surplus  mon^,  or  any  part 
thereof.  A  claim  so  made  may  be  contested  by  any  other  person  making  a  like 
claim.    Code  Civ.  Pro.,  §  2790. 

8  Bedf.  375:  4  id.  355;  19  W.  I>.  149;  11  Civ.  Pro.  130;  ■.  c.  5  Dem.  104. 

154  Decree  for  dietrlbutlon.  The  surrogate  must,  by  supplementary  decree, 
made  and  recorded  in  like  manner  as  the  first  decree,  determine  the  rights  of  the 
*  BunogaW  Omizta,  §  64.  f  l^liis  lubject.  g§  112-164.  t  So  In  the  origiml. 
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creditors,  jndgment-lienors  and  other  persons  interested,  to  share  in  the  proceeds, 
and  direct  the  distribution  thereof  accordingly.  Where  the  rights  of  creditors  or 
judgment  lienors  are  established  and  their  claims  decreed  to  be  paid,  and  there  is  a 

surplus,  respecting  the  distribution  of  which  a  contest  arises,  he  may  make  a 
supplementary  decree,  providing  for  the  payment  of  the  creditors  and  judgment- 
lienors  only;  and  reserving  all  questions,  as  to  the  distribution  of  the  surplus,  to 
be  settled  by  a  second  supplementary  decree.  An  appeal  may  be  taken  from  either 
of  the  supplementary  decrees  by  any  person  aggrieved  thereby,  as  from  the  first 
decree;  except  that  it  is  not  necessary  or  proper  to  make  any  auditor  or  judgment- 
lienor  a  party  to  an  appeal  from  the  second  supplementary  decree.  Code  Civ.  Pro., 
§  8791,  as  anCd  L.  1894,  c.  735. 
3  I>em.  587:  14  N.  -Y.  281. 

^55  I^^cree  to  fix  anma  to  bo  paid,  etc.,  by  eonnty  troaauror.  Each  supple- 
mentary decree  must  fix  the  sums  to  be  paid  or  invested,  as  prescribed  in  the 
following  sections  of  this  title,*  as  far  as  they  can  be  then  fixed.  If  any  sum 
cannot  be  then  fixed,  it  may  be  fixed  by  the  order  of  the  surrogate  subsequently 
made.  The  surrogate  must  cause  a  certified  copy  of  each  supplementary  decree, 
and  of  each  order,  to  be  delivered  to  the  county  treasurer,  who  must  distribute, 
pay  over,  or  invest  the  proceeds  in  his  hands,  as  directed  thereby.  Code  Civ.  Pro., 
§  2792. 
2  Dero.  600;  S  id.  688. 

156  l>l«trtlm^ii;  how  mad*.  Money  paid  into  the  Surrogate's  court,  as  pre- 
scribed in  this  title,*  must  be  distributed  by  the  supplementary  decree  in  the  fol- 
lowing order: 

14  N.  Y.  281;  2  id.  397;  91  id.  656;  2  Bradf.  80,  394;  12  Johns.  120:  2  Wend.  470;  5  Barb- 
73;  3  Barb.  Ch.  611;  1  Dem.  444;  b.  c.  2  Civ.  Pro.  272;  s.  c.  11  Abb.  N.  O.  228;  s.  c.  94 
N.  Y.  606;  69  Hud,  161;  62  N.  Y.  St.  R.  540. 

1.  The  charges  and  expenses  of  the  mortgage,  lease  or  sale,  and  of  the  publication 
of  the  notice  of  distribution,  and  the  other  actual  disbursements  attending  the  dis- 
tribution, must  first  be  paid. 

2.  Where  an  interest  under  a  contract  for  the  purchase  of  real  property  was  sold, 
all  sums  of  money,  which  were  due  at  the  time  of  the  sale,  pursuant  to  the  con- 
tract, and  were  not  assumed  by  the  purchaser,  must  next  be  paid  out  of  the  pro- 
ceeds of  the  sale  of  that  interest. 

6  MUc.  149. 

3.  Out  of  the  remainder  of  the  money  arinng  upon  a  sale,  the  daim  of  dower 

of  the  decedent's  wife,  if  any,  which  has  not  been  assigned  to  her  must  be  satisfied, 
by  setting  apart,  for  investment,  one-third  of  the  gross  proceeds  of  the  property,  to 
which  her  right  of  dower  attaches;  unless,  within  such  time,  and  upon  such  notice 
to  her,  as  the  surrogate  deems  reasonable,  she  presents  an  instrument  under  seal, 
acknowledged  or  proved  and  certified  in  like  manner  as  a  deed  to  be  recorded  in 
the  county,  whereby  she  consents  to  accept,  in  lieu  of  her  dower,  a  sum,  to  be  ascer- 
tained by  the  surrogate,  equal  to  the  value  of  her  right  of  dower  in  the  gross  pro- 
ceeds, according  to  the  principles  applicable  to  life  annuities;  and,  if  she  present 
such  an  instrument,  by  paj'ing  to  her  such  a  sum.  If  it  shall  appear  to  the  surro- 
gate that  the  decedent's  widow  is  an  infant,  lunatic  or  otherwise  incompetent,  and 
that  a  general  guardian  or  committee  has  been  appointed,  upon  proof  that  it  will 
be  for  the  best  interest  and  advantage  of  the  estate  of  such  infant,  lunatic  or  incom- 
petent widow,  the  surrogate  must  authorize  and  direct  such  guardian  or  committee, 
in  the  name  of  such  infant,  lunatic  or  incompetent  widow,  having  such  dower 
right,  to  execute  an  instrument  under  seal,  acknowledged  or  proved  and  certified 
in  like  manner  as  a  deed  to  be  recorded  in  the  county,  whereby  such  guardian  or 
committee  shall  consent  to  accept  in  lieu  of  dower  a  sum  to  be  ascertamed  by  the 
surrogate  as  above  provided,  according  to  the  principles  applicable  to  life  annuities; 
and  upon  presentation  of  such  an  instrument  to  the  surrogate,  the  value  of  the 
right  of  dower  so  ascertained  by  him  shall  be  paid  to  such  guardian  or  committee. 

*  This  labject,  U  112-164. 
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Sncli  inBtniment  Bhall  hare  the  same  force  and  effect  aa  a  deed  or  inBtrnment 

executed  and  acknowledged  by  a  competent  person. 

1  Dem.  444;  b.  c  94  N.  T.  605;  b.  c.  2  Civ.  Pro.  272;  s.  c  U  Abb.  N.  C.  225;  8.  c.  5  Cir. 

Pro.  425. 

4.  Out  of  the  remainder  of  the  money,  arising  upon  a  mortgage,  lease  or  sale, 
must  be  paid  the  costs  of  the  special  proceedii^  awarded  to  the  petitioner  in  the 
decree. 

8  N.  T.  Snpp.  661. 

6.  Out  of  ihe  remainder  of  the  money  must  be  paid  in  full  or  to  such  extent 
aa  the  money  applicable  thereto  will  pay  the  same,  and  according  to  their  respect- 
ive priorities^  all  judgment  liens  established  and  ordered  paid  by  the  decree,  upon 
either  the  first  or  second  hearing,  and  which  were  not  diBallowed  or  held  inralid 
by  either  of  such  decrees.  But  no  part  of  such  moneys  arising  from  the  dispod- 
tion  of  any  real  property  of  decedent,  or  any  portion  thereof,  shall  be  applied 
toward  the  payment  of  any  judgment  lien  established  by  the  decree,  except  where 
Buch  proceras  have  arisen  from  the  disposition  of  such  real  property,  or  a  portion 
thereof,  upon  which  said  judgment  lien  is  establiahed  by  decree  as  exiating  at 
the  decedent's  deaUi. 

11  Civ.  Pro.  1S2;  6  Dem.  6,  108;  2  id.  183. 

6.  Out  of  the  remainder  of  the  money  must  be  paid  the  sum,  if  any,  which 
has  been  found  to  be  due  to  t^e  executor  or  administrator,  upon  a  judicial  settle' 
ment  of  his  account,  after  applying  thereupon  the  proceeds  of  the  personal  pn^ 
erty.  But  this  subdivision  does  not  authorize  the  repayment,  to  an  executor  or 
administrator,  of  any  sum  paid  by  him  to  a  creditor  of  the  decedent,  exceeding 
the  proportion  which  that  creditor  would  be  entitled  to  receive  from  the  estate 
of  the  decedent,  upon  the  distribution  of  all  the  assets  of  tiie  decedent,  and  tiiB 
proceeds  of  property  disposed  of  as  prescribed  in  this  title.* 

7.  Out  of  the  remainder  of  the  money  must  be  paid,  in  full,  the  reasonable 
funeral  expenses  of  the  decedent,  to  the  persons  whose  claims  liierefor  were  es- 
tablished and  recited  as  debts  in  the  first  decree,  and  were  not  rqected  upon  tlie 
second  hearing. 

-  2  Dem.  650.  S61.  S52;  6  id.  101;  11  Civ.  Pro.  126. 

8.  Out  of  t^e  remainder  of  the  mon^  must  be  paid,  in  full,  the  other  debt^ 
which  were  established  and  recited  in  the  first  decree,  and  were  not  rejected  upon 
the  second  hearing;  or,  if  there  is  not  enough  for  that  purpose,  they,  or  so  much 
thereof  as  the  money  applicable  thereto  will  pay,  must  be  paid  in  the  order  pre- 
scribed by  law  for  payment  of  a  decedent's  debts  by  an  executor  or  administrator 
out  of  the  personal  assets,  without  giving  preference  to  rent,  or  to  a  speciality,  or  to 
any  demand  on  account  of  an  action  pending  thereupon:  and  paying  debts  not  yet 
due,  upon  a  rebate  of  legal  interest. 

2  Dem.  660.  561,  662;  5  Id.  104;  11  Civ.  Pro.  126. 

9.  Out  of  the  remainder  of  the  money  must  be  paid,  in  like  manner,  the  debts 
first  established  the  supplementary  decree,  or  so  much  thereof  as  the  remainder 
will  pay. 

10.  If  any  surplus  remains,  it  must  be  distributed  among  the  heirs  and  devisees 
of  the  decedent,  or  the  persons  claiming  under  them,  and  among  those  persons  who 
have  presented  and  proved  liens  upon  the  interest  of  those  heirs  or  devisees,  or 
persona  claiming  under  them,  which  were  cut  off  by  the  sale,  according  to  ih&i 
respective  rights  and  priorities,  as  estabhshed  in  the  supplementary  decree.  But, 
if  the  proceeds  of  any  of  the  property  sold  have  been,  or  were  to  be,  converted 
into  personal  property,  pursuant  to  a  direction  contained  in  the  decedent's  will, 
the  surplus  proceeds  of  that  part  of  the  property  must  be  paid  to  the  persons 
entitled  thereto,  by  the  terms  of  the  will.  Any  person  having  a  right  of  tenancy 
by  the  courtesy  in  such  surplus  may,  if  he  so  elects,  receive  therefrom  a  gross  sum 

•  This  nbject.  If  112-164. 
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in  satisfaction  of  such  right.  Code  Civ.  Pro.,  §  2793,  as  om*d  L.  1886,  c.  652;  L. 
1893,  c.  640,  and  L.  1894,  c.  735. 

0  Paige,  818;  8  Laos.  80;  4  App.  Div.  286. 

■  1 57    Sowar  in  lands  uider  eontrmet  to  pnreluuMi   The  claim  of  dower  of  the 

decedent's  wife,  in  real  property  held  by  the  decedent,  under  a  contract  for  the 
purchase  thereof,  which  must,  be  satisfied,  as  prescribed  in  subdivision  third  of 
the  last  section,  extends  only  to  the  annual  interest,  during  her  life,  upon  one  t^rd 
of  the  balance  remaining,  after  deducting  from  the  money  arising  upon  the  sale^ 
all  sums  due  from  the  decedent,  at  the  time  of  the  Bale,  for  the  real  propnty  so 
contracted  and  sold.  Code  Civ.  Pro.,  §  2794. 
8  Lans.  89;  6  Palffe,  818. 

153  Tani.  wvt  apart  for  dower;  InTeotment,  etc  The  surrogate  must  cause  a 
sum  set  apart  for  a  widow's  dower,  as  prescribed  in  the  last  two  sections,  to  be 
mTested  by  the  county  treasurer,  under  the  direction  of  the  surrogate,  in  the  public 
securities  of  the  state,  or  of  the  United  States,  or  in  permanent  mortgage  securities, 
bearing  interest  payable  annually,  or  oftener.  The  interest,  or  otiier  income,  must 
be  paid  by  the  coiinty  treasurer  to  the  widow,  during  her  life.  After  her  death,  the 
county  treasurer,  under  the  direction  of  the  Burrogate's  court,  manifested  in  an  order 
duly  entered,  must  sell  the  public  securities,  or  collect  the  sums  loaned  upon  mort^ 
gage,  and  distribute  tiie  proceeds,  less  the  costs  and  expenses,  as  prescribed  in  the 
last  section  but  one,  for  the  distribution  of  the  remainder  of  the  mon^,  aftw 
satisfying  the  claim  tor  dower.  Code  Civ.  Pro.,  §  2796. 
8  Hon.  606;  1  Dem.  444. 

1  g9  Dlq^OMl  of  ihare  belonging  to  Infant,  tta  Where  surplus  money  is  dis- 
tributable to  an  in&nt,  or  where  ttie  interest  in  t^e  property  represented  by  it 
consisted  of  a  precedent  estate  and  a  remainder  or  reversion,  tiie  decree  must 
provide,  as  the  judgment  of  the  supreme  court  would  provide,  in  an  analogous 
case,  for  the  investment  of  the  money  in  the  public  securities  of  the  state,  or  of 
the  United  States;  or  for  the  loan  thereof,  secured  by  bond  and  by  mortgage 
upon  unincumbered  real  property  within  the  state,  worth  at  least,  exclusive  of 
buildings  thereupon,  twice  the  sum  lent;  and  for  the  payment  of  the  income, 
until  tiie  majority  of  the  in&nt  or  the  determination  of  the  temporary  interest; 
and  then,  for  ^e  payment  (d  the  principal  to  tiie  person  or  persons  entitled 
thereto.  Or  where  surplus  money  is  distributeble  to  an  infant,  the  decree  may, 
in  the  discretion  of  the  surrogate,  direct  that  the  same  be  paid  to  his  general 
guardian  upon  the  latter  giving  such  additional  security,  if  any,  as  the  surrogate 
directs,  or  if  it  is  one  hundred  dollars  or  less,  that  it  be  deposited  by  the  county 
treasurer  in  a  savings  bank  or  trust  company,  designated  by  the  surrogate,  and 
tiiat  the  interest  or  income  thereof  be  applied  to  the  use  of  the  infant  until  its 
majority.    Code  Civ.  Pro.,  §  2796,  as  om'd  L,  1882,  c.  399. 

2  Dem.  600;  1  id.  444;  c.  2  Civ.  Pro.  272;  ».  c.  11  Abb.  N.  O.  225;  ■.  c  94  N.  T.  605. 
1  gQ  Bffaot  oC  action  to  f oraclose,  otc,  upon  foregoing  proceeding*.  The  com- 
m^icement  or  pendency  of  an  action  or  special  proceeding,  having  for  its  object 
the  sale,  either  absolutely  or  contingently,  of  property  liable  to  be  disposed  of 
as  prescribed  in  this  title;*  or  the  foreclosure  by  advertisement,  of  a  mortgage 
thereupon;  or  any  proceeding  to  sell  such  property,  taken  pursuant  to  a  judgment, 
or  by  virtue  of  an  execution,  does  not  affect  any  of  the  proceedings  taken  as  pre- 
scribed by  tiiis  title,  unless  the  surrogate  so  directe.  After  making  a  decree  direct- 
ing  a  mortgage,  lease,  or  sale,  the  surrogate  may,  and,  in  a  proper  case,  he  must, 
stay  the  oraer  to  execute  the  decree,  with  respect  to  the  property  affected  by  the 
fliituni,  or  special  proceeding,  or  by  the  proceedings  then  pending,  until  the  de- 
termination thereof,  or  the  further  order  of  the  surrogate  with  respect  thereto. 
If,  in  the  course  thereof,  a  sale  of  any  of  the  property  has  been  made,  before 
making  the  decree  in  the  surrogate's  court,  the  decree  must  provide  for  the  ap- 
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plication  of  the  surplus  proceeds  belonging  to  tiie  decedent^a  estate.    If  suck  a 

sale  is  made  afterwards,  the  directions  contained  in  the  decree,  relating  to  the 

property  sold,  are  deemed  to  relate  to  those  proceeds.    Code  Civ.  Pro,,  §  2797. 

1  Bdw.  Ch.  B51;  10  Abb.  Pr.  400;  52  N.  Y.  Super.  507:  10  W.  D.  360;  8.  c.  81  N.  Y.  100; 
68  HuQ,  406;  69  id.  161;  52  N.  Y.  St.  R.  5SS,  601;  28  N.  Y.  Supp.  68;  4  App.  Div.  385.  886. 

161  Sorpliu  nwn^  on  foradoamra,  etc.,  whan  paid  into  ■nm^te'a  ooort. 
Where  real  property,  or  an  interest  in  real  property,  liable  to  be  di^sed  of  as 
prescribed  in  this  title*  is  sold,  in  an  action  or  a  spedal  proceeding  specified  in  the 
last  section,  to  satisfy  a  mortgage  or  other  lien  thereupon,  which  accrued  during 
the  decedent's  lifetime;  and  letters  testamentary  or  letters  of  administration,  upon 
the  decedent's  estate  were,  within  four  years  before  the  sale,  issued  from  a  surro- 
gate's court  of  the  state  having  jurisdiction  to  grant  them;  the  surplus  money 
must  be  paid  into  the  surrogate's  court  from  which  the  letters  issued,  pursuant 
to  the  provisions  of  section  twenty-five  hundred  and  thirty-seven  of  this  code, 
■and  the  receipt  of  the  county  treasurers  shall  be  a  sufficient  discharge  to  the  per- 
son paying  such  money.  If  the  sale  was  made  pursuant  to  the  directions  con- 
tained in  a  judgment  or  order  the  surplus  remaining  after  payment  of  all  the 
liens  upon  the  property,  chargeable  upon  the  proceeds,  which  existed  at  the  time 
■of  the  decedent's  death,  must  be  so  paid.  If  the  sale  was  made  in  any  other  man- 
ner, the  surplus  exceeding  the  lien  to  satisfy  which  the  property  was  sold,  and 
the  costs  and  expenses  must,  within  thirty  days  after  the  receipt  of  the  mon^ 
from  which  it  accrues,  be  so  paid  over  by  the  person  receiving  that  money.  Code 
Civ.  Pro.,  §  3798,  as  am'd  L.  1893,  c.  686. 

61  N.  Y.  497;  139  id.  337;  10  W.  D.  369;  s.  c.  81  N.  Y.  109;  52  N.  Y.  Super.  507:  25  Hun, 
60,  409:  68  id.  406:  68  id.  161;  73  id.  22;  52  N.  Y.  St.  R.  639.  680;  23  id.  402;  4  N.  Y. 
Supp.  851;  23  id.  66,  378. 

152  Distribution  of  same.  Where  money  is  paid  into  a  surrogate's  court,  as 
prescribed  in  the  last  section,  and  a  petition  for  the  disposition  of  property,  as  pre- 
scribed in  this  title,*  is  pending  before  him;  or  is  presented  at  any  time  before 
the  distribution  of  the  money;  the  money  must  be  distributed  as  if  it  was  the 
proceeds  of  the  decedent's  rail  property,  sold  pursuant  to  the  decree.  If  such  a 
petition  is  not  pending  or  presented,  or  if  a  decree  for  the  disposition  of  the  de- 
cedent's property  is  not  made  thereupon,  a  verified  petition,  praying  for  a  decree, 
directing  the  distribution  of  the  money  among  the  persons  entitled  thereto,  may  be 
presented  by  any  of  thoee  persons.  Each  person,  who  would  be  entitled  to  share 
in  the  distribution  of  the  proceeds  of  a  sale,  must  be  cited  to  show  cause,  why 
such  a  decree  should  not  be  made.  Service  of  the  citation  may  be  made  upon  aU 
the  persona  designated  therein,  by  publishing  the  same  in  two  newspapers  desig- 
nated as  prescribed  in  article  firstf  of  title  second  of  this  chapter,  at  least  once  in 
«ach  of  the  four  succesHve  weeks  immediately  preceding  the  return  day  thereof, 
except  that  personal  service  must  be  made  upon  the  husband,  wife,  heirs  and  dev- 
isees of  the  decedent,  and  also  upon  every  other  person  claiming  under  them,  or 
either  of  them,  who  resides  in  this  state.  Upon  the  return  of  the  citation,  the 
rights  and  priorities  of  the  persons  interested  must  be  ^tablished,  and  a  decree 
for  distribution  must  be  made,  as  if  it  was  the  proceeds  of  real  property  sold.  Code 
■Civ.  Pro.,  §  2799,  as  am'd  L.  1881,  c.  535. 

4  Redf.  509;  3  av.  Pro.  272;  s.  c.  11  Abb.  N.  C.  225;  8.  c.  I  Dem.  444;  s.  c.  94  N.  Y.  605; 
130  N.  Y.  837;  60  id.  161;  62  N.  Y.  St.  B.  639;  64  M.  482;  23  N.  Y.  Supp.  378;  25 
Hun,  409. 

^  53  BegolationB  as  to  investments,  securities,  and  leases.  Except  as  otherwise 
specially  prescribed  in  this  title,*  a  security  taken  or  an  investment  made,  pursuant 
to  any  provision  thereof,  must  be  taken  or  made  in  the  name  of  the  county  trea- 
^ler,  adding  his  official  title,  and  his  successors  in  office.  Each  security  so  taken, 
and  all  the  papers  connected  therewith,  or  with  such  an  investment,  and  each  lease, 
taken  as  prescribed  in  this  title,*  must  be  immediately  delivered  to  the  surrogate 
for  his  approval;  and,  when  approved  by  him,  must  be  delivered  to  the  counl^  trea- 
•This  subject,  §g  112-164.  tSurrogates'  OoorU,  g§  43-66. 
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surer,  who  must,  from  time  to  time,  collect  the  money  due  thereupon,  and  apply  it, 
under  the  direction  of  the  surrogate,  as  preBcribed  by  law  for  that  purpose,  or  for 
Ihe  application  of  the  money  represented  by  the  security.    Code  Civ.  Pro.,  §  2800. 

1 54  BMUtution  for  assets  subsequently  discovered.  Where  a  decree  has  been 
made  for  the  application  of  the  proceeds  of  real  property  to  the  payment  of  the 
■decedent's  debts,  or  funeral  expenses,  or  judgment-li^is  established  and  ordered 
paid,  as  prescribed  in  this  title,  and  assets,  which  should  have  been  applied  thereto, 
lu^  afterwards  discovered;  or,  for  any  other  reason,  money  or  other  personal  prop- 
erty of  the  decedent,  which  should  have  been  applied  thereto,  afterwards  comes 
to  the  hands  of  the  executor,  administrator,  legatee  or  next  of  kin,  the  heir,  devisee 
or  other  person  aggrieved  may  maintain  an  action  to  procure  reimbursement  there- 
from.   Code  Civ.  Pro.,  §  2801,  as  am'd  L.  1894,  c.  735. 

2  N.  Y.  SOT;  S  Barb.  Ch.  160;  136  N.  Y.  106:  68  N.  Y.  St.  R.  609. 

Survival  of  Causes  of  Action,  etc. 

1 65  •A-ot*"!"'  wrongs.  For  wrongs  done  to  the  property,  rights  or  interests 
of  another,  for  which  an  action  might  be  maintained  against  the  wrong-doer, 
such  action  may  be  brought  by  the  person  injured,  or  after  his  death,  by  his  execu- 
tors or  administrators,  against  such  wrong-doer,  and  after  his  death  against  his 
executors  or  administrators,  in  the  same  manner  and  with  the  like  effect  in  all 
respects,  as  actions  founded  upon  contracts.    2  R.  S.  447,  §  1. 

fi  Abb.  Pr.  N.  H.  362;  13  id.  302;  16  id.  104;  4  Hun,  49;  13  id.  302;  2  id.  60S;  16  id.  177, 
3et»:  31  id.  308:  32  Id.  141;  34  id.  12.  273;  37  id.  128.  194;  24  id.  620;  62  id.  2G7;  3  T.  ft 
C.  62:  41  How.  Pr.  513;  48  id.  144;  16  id.  15.  279.  378;  25  id.  286;  52  N.  Y.  75;  36  id. 
625;  96  id.  823;  103  Id.  429;  104  id.  613;  4  Abb.  Aup.  Dec.  26;  58  Barb.  385  ;  28  id.  607; 
38  id.  20;  44  N.  Y.  Super.  26;  40  id.  453;  19  N.  Y.  474;  Hill  &  Den.  118;  33  N.  Y.  St. 
K.  234;  41  id.  785;  48  id.  150;  62  id.  445;  20  N.  Y.  Supp.  447;  35  id.  643;  19  id.  967; 
Q  id.  455,  456;  16  id.  684. 

166  Exceptions.  But  the  preceding  section  shall  not  extend  to  actions  for 
slander,  for  libel,  or  to  actions  of  assault  and  battery,  or  false  imprisonmeut,  nor 
to  actions  on  the  case  for  injuries  to  the  person  of  the  plaintiff,  or  to  the  person 

of  the  testator  or  intestate  of  any  executor  or  administrator.    2  R.  S.  448,  §  2. 

4  Huu.  49: 11  id.  299;  5  id.  209;  34  id.  273;  62  id.  257:  19  N.  Y.  474;  52  id.  73,  75;  99  id.  261; 
104  id.  613;  25  Hnw.  Pr.  286;  54  id.  213;  66  Bnrb..338;  41  N,  Y.  St.  B.  785;  62  id.  445; 
10  N.  Y.  Supp.  067;  16  id.  684. 

86  3-10  repealed  by  h.  1880,  c.  245,  8  1.  If  3  (5). 

167  ^•cuto'"  executors.  An  executor  of  an  executor,  shall  have  no  au- 
thority to  commence  or  maintain  any  action  or  proceeding  relating  to  the  estate, 
effects,  or  rights  of  the  testator  of  the  first  executor,  or  to  take  any  charge  or  con- 
trol thereof,  as  such  executor.   Id.,  §  11.  ' 

19  Barb.  653;  18  id.  370;  5  Paige,  36;  2  Dem.  203;  44  Hun.  460. 
H  12-16  repealed  by  ij.  1880.  c.  245,  S  1.  1  3  (5). 

153  Bxeeutors  of  their  own  vrong.  No  person  shall  be  liable  to  an  action  as 
executor  of  his  own  wrong,  for  having  received,  taken  or  interfered  with,  the  prop- 
erty or  effects  of  a  deceased  person;  but  shall  be  responsible  as  a  wrong-doer  in 

the  proper  action  to  the  executors,  or  general  or  special  administrators,  of  such 
deceased  person,  for  the  value  of  any  property  or  effects  so  taken  or  received,  and 
for  all  damages  caused  by  his  acts,  to  tJie  estate  of  the  deceased.  2  R.  S.  449, 
§  17. 

16  N  Y.  336;  9  id.  149;  16  Barb.  544;  6  id.  429;  2  id.  172;  3  Barb.  Ch.  479;  2  Hill,  185,  226; 
3  T.  &  C.  448:  50  N.  Y.  Super.  234;  37  Hun,  632;  26  id.  293;  27  id.  511;  8  Misc.  140; 
32  N.  Y.  St.  R.  293;  40  id.  332;  50  id.  484;  1  N.  Y.  Supp.  85. 

169   ^^S^^  °'  administrators  de  bonis  non.   When  administration  of  the 

effects  of  a  deceased  person,  which  shall  have  been  left  unadministered  by  any 
previous  executor  or  administrator  of  the  same  estate,  shall  be  granted  to  any  per- 
son, such  person  may  bring  a  writ  of  error  upon  any  judgment  obtained  against 
.such  previous  executor  or  administrator  of  the  same  estate,  or  against  the  original 
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testator  or  intestate;  and  shall  defend  any  writ  of  error  brought  upon  any  such 
judgment;  and  shall  have  the  same  remedies,  in  the  prosecution  or  defence  of  any 
action,  by  or  against  Buch  previous  executors  or  adm^odstrators,  and  for  the  coUeo- 
tion  and  enforcing  of  any  judgment  obtained  by  them,  as  they  vould  have  by  law. 
2  R.  S.  449,  §  18. 
16  N.  T.  88;  2  Hill,  181;  1  Id.  615;  5  Wend.  818. 

Powers  and  Duties  of  Executor  or  Administrator  in  Relation  to  ihe  SaU  and  Dis- 
position of  the  Real  Estate  of  his  Testator  or  Intestate. 

2  B.  8.  100-138,  18  1-54,  66,  57  and  50-75  repealed  hy  L.  1880,  c.  245,  |  1,  1  2  (3). 
170  Salea  by  axecutora  who  qualify.  Where  any  real  esUte  or  any  interest 
therein,  is  given  or  devised  by  any  will  legally  executed,  to  the  executors  therein 
named,  or  any  of  them,  to  be  sold  by  them  or  any  of  them,  or  where  such  estate 
is  ordered  by  any  last  will  to  be  sold  by  the  executors,  and  any  executor  shall 
neglect  or  refuse  to  take  upon  him  the  execution  of  such  will,  tiien  all  sales  made 
b^  the  executor  or  executors,  who  shall  take  upon  tiiem  the  execution  of  such 
wiU,  shall  be  equally  valid,  as  if  the  other  executors  had  joined  in  such  sale.  2  R. 
S.  109,  §  55. 

10  N.  Y.  466:  1  id.  849;  74  id.  639;  21  Wend.  483;  16  id.  610;  2  Paige.  107:  1  Redf.  284; 
4  Sandf.  401;  45  Barb.  887;  6  T.  &  0.  264;  ■.  e.  3  Hun,  61;  96  N.  T.  7;  ^  N.  Y.  Supp! 
620. 

iyi  Penalty  for  Illegal  aales.  Any  executor  or  administrator,  or  other  per- 
son, appointed  as  herein  directed,  who  shall  fraudulentiy  sell  any  real  estate  of 
his  testator  or  intestate,  contrary  to  the  foregoing  provisions,  shall  forfeit  double 
the  value  of  the  land  sold,  to  be  recovered  by  the  person  entitled  to  an  estate  of 
inheritance  therein.  2  R.  S.  110,  §  58. 
1  MiM!.  401. 

Rights  and  Uabilities  of  Executors  and  Administrators. 

172  Liability  of  eaeenton,  etc.,  on  promiaea.  }fo  executor  or  admimstrator 
■hall  be  chai^eable  upon  any  special  promise  to  answer  damages,  or  to  pay  the 
debts  of  the  testator  or  intestate,  out  of  his  own  estate,  unless  the  agreement  for 

that  purpose,  or  some  memorandum  or  note  thereof,  be  in  writing,  and  signed  by 
such  executor  or  administrator,  or  by  some  other  person  by  him  thereunto  specially 
authorised.   2  R.  S.  US,  §  1. 

22  Hon,  444.  ' 

1 73  Actions  maintainable  by  and  agalnvt  eKeentom.    Actions  of  account,  and 

all  other  actions  upon  contract,  may  be  maintained  by  and  against  executors,  in 
all  cases  in  which  the  same  might  have  been  maintained,  by  or  against  their  re- 
spective testators.   Id.,  §  2, 
6  Wend.  318;  23  Htm,  123;  6  N.  Y.  168;  88  id.  434. 

174  Same,  by  and  agalnat  adminlstratpis.  Administrators  shall  have  actions 
to  demand  and  recover  the  debts  due  to  their  intestate,  and  the  personal  property 
and  effects  of  their  intestate;  and  shall  answer  and  be  accountable  to  others  to 
whom  tiie  intestate  was  holden  or  bound,  in  the  same  msnner  as  executors.  Id., 

S3. 
IBedf.  278. 

1 7g    Actiona  for  troapasa  by  executor,  etc.    Executors  and  administrators  shall 

have  actions  of  trespass  against  any  pawn  who  shall  have  wasted,  destroyed, 

taken  or  carried  away,  or  converted  to  nis  own  use,  the  goods  of  their  testator  or 

intestate  in  his  life  time.  They  may  also  maintain  actions  for  trenpaas  committed 

on  the  real  estate  of  the  deceased,  in  his  life  time.   2  R.  S.  114,  §  4. 

87  Hun,  104;  18  N.  Y.  834;  28  Barb.  607;  19  id.  481;  86  Id.  608;  16  How.  Fr.  279;  ST.* 
C.  62.  ' 

17g  Same,  agalnat  executors,  ete.  Any  person,  or  his  personal  representa- 
tives, shall  have  actions  of  trespass  against  the  executor  or  administrator  of  any 
testator  or  intestate,  who  in  his  life  time  shall  have  wasted,  destroyed,  taken  or 
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carried  away,  or  converted  to  his  own  use,  the  goods  or  chattels  ol  any  such  per- 
son, or  committed  any  trespass  on  the  real  estate  of  any  such  person.   Id.,  §  6. 

19  Barb.  481;  H  Abb.  Pr.  3M:  13  id.  301;  44  How.  Pr.  262;  87  Han,  533. 
^  yj  Liability  for  wasting  or  converting  property  of  deceased.  The  execntore 
and  administrators  of  every  person,  who,  as  executor,  either  of  right  or  in  his 
own  wrong,  or  as  administrator,  shall  have  wasted  or  converted  to  his  own  use, 
any  goods,  chattels,  or  estate,  of  any  deceased  person,  shall  be  chargeable  in  the 
same  manner,  as  their  testator  or  intestate  would  have  been,  if  living.   Id.,  §  6. 

2  Abb.  Pr.  N.  C.  431;  02  N.  Y.  40. 

IS  7-22  and  24  repealed  by  U  1880,  c.  245,  $  1,  ?  2  (3). 

178  Provisions  apply  to  single  executor,  etc.  All  the  provisions  contained 
in  this  chapter,*  or  in  any  of  the  statutes  of  this  state,  relative  to  executors  and 
administrators,  shall  apply  and  extend  to  a  sin^e  executor  or  administrator,  and 
to  an  executrix  or  administratrix.    2  ^.  ^.  117,  §  23. 

179  Executors'  sales,  how  made.  Sales  of  real  estate  situate  in  the  city  and 
county  of  New  York,  or  at  any  other  place  within  the  state  of  New  York,  made 
by  executors  in  pursuance  of  an  authority  given  by  any  last  will,  unless  otherwise 
directed  in  such  will,  may  be  public  or  private  and  on  such  terms  as  in  the 
opinion  of  the  executor  e^ll  be  most  advantageous  to  those  interested  therein. 
L.  1883,  c.  65,  §  1. 

180  ^tlflcatlon  of  previous  sUss.  All  such  sales  made  since  the  first  day 
of  September,  eighteen  hundred  and  eighty,  are  hereby  ratified  and  confirmed 
and  declared  to  be  as  valid  in  every  respect  as  if  section  one  of  this  act  had  been 
in  force  on  and  at  all  times  since  said  first  day  of  September,  eighteen  hundred 
and  eighty.    Id.,  §  2. 

181  Actions  to  set  aside  same  not  prejudiced.  This  act  shall  not  prejudice 
or  invalidate  any  suit  or  proceeding  already  commenced  and  now  pending  to  set 
aside  any  private  sale  made  by  any  executor  since  said  first  day  of  September, 
eighteen  hundred  and  eighty,    /d.,  §  3. 

{  4  repeals  all  inconsistent  acts.    Tliis  act  probaA)!;  BUpersedes  L.  1836,  c.  284,  {  1, 

AccooNTS  OF;  see  Legatees,  etc.,  §  12;  Surrogates*  Courts,  %%  27,  120. 
Actions  AOAraar: 

G0UKTSKCI.AIIIS  IN;  see  Justices*  Courts,  %  90;  Pleadings,  &g  29,  30. 

Fob  Damages  for  Fklonious  Act  of  Decedent;  see  Convicts,  §  6. 

In  Dual  Capacity;  see  Legatees,  etc.,  g  24. 

Jurisdiction  or-,  see  Justices*  Courts.  §8;  TonkerSj  g  3. 

LiHrTATioN  OF;  Bce  Limitations,  §g  1^,  30,  80,  48. 

In  Partition;  see  PartitioUf  1 7. 

Fbdxsbncb  of;  see  PxeCarxM,  etc.,  Causes,  g  3,  subd.  S. 
Bbcuritt  fob  Costs  in;  see  Costa,  g  M. 
Actions  bt: 

AaAiNflT  Beneficiaries  for  Costs  and  Expenses-  see  Action^  %  40. 

For  Caubinq  Death;  see  Death,  Action  for  Causing. 

Countergiaihs  m;  see  New  York,  %  45;  Pleadings,  g  80. 

Jurisdiction  of;  see  County  Courts,  g  1. 

In  Justices*  Coubtb;  see  Justicee'  Courts,  g  S. 

LurTATioH  ixr;  see  Limitations,  S&  81,  41. 

Need  not  be  in  Naxb  of  ItKAh  Pabtt  ut  Ihtiesbst;  see  Partial,  g  A 
Preference  of;  see  Prefozred,  etc..  Causes,  g  8,  subd.  6. 

For  Property  of  Decedent  taken  in  Fraud  of  Riohts  of  CBEDnoBS;  see  Fnmdof 

Ivnt  Ass^nments. 
For  Rent  Ijue  to  Decedent;  see  Beal  Property  Law,  g§  191, 193. 
Security  for  Costs  in;  see  Costs,  %  66. 

For  Specific  Pbrforuancb  against  Infant,  Lunatic,  etc.;  see Insani^ IaWjS  164. 

Use  of  Fictitioub  FABTNERsmp  Kahe  not  a  Defbnbb  in;  see  Partnannip,  g  87. 
Actions  on  Bonds  of;  see  Surrcwates*  Courts,  §§  110,  131-lM. 
Appeals  bt;  see  Appeals,  g  20;  Surrt^catos'  Oout*,  gg  B3-94.  97. 

Affortionhbnt  of  Rents,  Dividbnds,  etc.,  to;  see  ApportioiixiMiit;  Beal  Property 

lAw,.  §  193. 
Arrest  of;  see  Arrest,  %  8. 

Citation  to,  on  Appucation  for  Revocation  of  Probate;  see  Wills,  gg  78,  78. 
CoifHumoNa  of;  see  Ocwporatioas,  §  124;  Insanity  Law,  g  146. 

•2R.S.P.  3.  c.  6. 
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Ah  C'o<shexti.n<»  Creditobh  op  Injwlvent  Debtors;  see  buolTOicy,  H  5. 12. 
(;ciiiT8  AWAKDKD  TO  OK  AOAiNHT;  See  Coats,     5,  9-11,  41. 
Dkath  or;  nee  SurrogatM*  Gourta,  g  120. 

I>EBTi  DCB  BT,  IN  IIkPRESEXTATITS  CaFACITT,  PREFERRED  TO  THOSE  Bt  PRIVATE  CAPA- 
CITY; wtc  Trusts,  etc.,  §  75. 
Ok  Deckahkd  Lkoatee;  see  Wills,  e$  72. 

I>ELiviiRY  OF  AtwETS  BT,  TO  Sl'rvivi.no  IIt'hband  OR  WiPB;  see  Z^e^tees,  etc,  §  5. 
DiHAFFiRHAKCK  BT,  OF  AcTB  IN  Frai'd  OF  CREDITORS;  see  Fraudulent  Assignments,  g  1. 
DisAeBXEMEKT  Betwekk,  Af»  TO  C'UHTODT  OP  Propertt;  see  Sum^stes*  Ooorts,  §  116. 
DiiTT  OF,  to  Causk  Will  to  be  Recordko;  see  ^mis,     36,  o7. 
Effect  of  Letterh  to;  see  I«ttexs ;  Surrogates'  Oonrts,  §g  105,  106. 

GUBEZZI.EMKNT  BT;  SCO  lATCeiiy,  %^  14-16. 

Evidence  of  Ahheth  Held  bt;  see  Snzn^tes*  Courts,  g  76. 
Evidence  in  Actions  by  or  against;  see  Evidence,     3, 10. 
Executions  aoaikst;  see  Executions,  %%  10,  IS. 
ExBCDTiON  Issued  by;  see  Ezecutioiu,  g  15. 
False  Personation  ok;  see  Heirs,  %  7. 

General  Powers  of  HcHRoaATBS  as  to;  see  Surrogates'  Goorts,  §^  1-11. 
Grant  of  Lxttbkb  to;  sec  Wills,     50-61,  86,  67. 

HoLDHfo  Stock  in  Representative  Capacity;  see  Stock  Oorporatitai  Iaw,  g  54. 
Inabilitt  of  Creditor  to  Collect  by  Suit  aoainet;  see  Legatoes,  etc.,  §^  13. 14. 
When  Included  Under  Tbstamentahy  Trustees;  see  Burn^ates'  OouTts,  g  41,  subd.  6. 
Invkstuents  BT;  gec.Trusts,  etc.,  §22. 
Legacies  to,  in  Lieu  of  Commissions;  see  Tax  Law,  §  227. 
Mortoaobb,  wden  not  to  be  Paid  by;  see  Bisal  Property  Law,  g  215. 
Of  MoRTOAeoB,  Barred  bt  Forbglositre  Sale;  seePoreclosure,  etc,  g  9. 
Hotionb  B7,  TO  Bet  Aside  Judohent  for  Irrkoularity;  see  Jnogment,  eta,  §g  8S,  86. 
Powers  cm,  Pbmdiho  Appeal  prom  Grant  op  Probate  ob  Lbttbes;  see  Snrrogates' 
Oonrts,  g06. 

Preference  in  Payments  by;  see  Ijegatees,  etc.,  g  19. 
Presentation  op  Claims  to;  bcc  Legatees,  etc.,  g  1. 

Of  Public  Officers,  Duty  op,  to  Deliver  up  Records,  etc.;  see  Town  Iaw,  §  84. 
Punishment  op,  por  Contempt;  see  Surrogates'  Courts,  ^g  79.  98. 

Sualification  op;  see  Surrogates'  Courts,  g§  108-115,  120;  Wills,  §  68. 
EDBHPTI0N8  BY;  See  Bzecumuu,  g§  105-107. 
Revocation  of  Letters  to;  see  Bnm^ates*  Courts,  g§  117-119, 1SS-1S4. 
Surrogate  not  to  Act  as  Counbel  for  or  against;  sec  Surrogatea'  Ooorts,  g  94. 
Surrogates  as;  see  Sunt^fates'  Courts,  g  ^ 
Taking  as  Next  of  Kin  or  Legatees;  see  Legatees,  eta,  g  24. 
Taxation  op  Property  Held  by;  see  Tax  Law,  |g  8,  220-842. 
Trust  Compahieh  ab;  see  T^aniring  Law,  gg  156-K^. 

As  Tbubtbbb;  see  Xzecutunu,  g§  114,  115;  Seal  Property  Law,  %%  66,  77;  Trusts,  eta, 
§40. 

Undebtakimos  BY;  See  Undertakings,  g  3. 

Will,  webn  to  be  Delivered  to;  see  Wills,  g  58. 

Executors: 

Appearance  by,  to  Support  or  Oppose  Application  por  Probate;  see  IBlUs,  g  40. 

Carrying  on  Liquor  Business;  see  Liquor  Tax  Law,  g  25. 

Order  Limiting  Time  poh  Qualification  op;  see  Wflla,  g  65. 

Petition  by,  for  Probate;  see  Wills,  g  87. 

Bbobiteb  ok  Death  of  Sole  Surviving;  sec  Beceivar^  g  5. 

Rehunclation  by;  see  Wills,  g  62. 

Selection  op.  Pursuant  to  Powkr  Contained  in  Will;  see  Wills,  gg  63,  64. 
See  also  Apportionment ;  Guardian  and  Ward ;  Heirs ;  Legatees,  eta ;  Letters ;  Pnlv 
lic  Administrator ;  Surrogates'  Courts ;  Wills. 

For  mrller  lawB  on  this  subjmt  Ree  Blrdseyo'e  (.tiro  no  log  leal  Table  of  StotutM,  under  L.  1787,  c.  SI;  L.  ISOl, 
BflTlrcd  Acts,  c.  174  (1  K.  &  R.  fiS^-MI);  I  R.  L.,  1818,  c.  7^  pp.  811-816. 

EXEMPLIFICATION. 
Certificate  of  Cokparison  wrrH  Original;  see  Evidence,  %  79. 
Of  Decree  on  Probate  op  Heirship;  see  Heirs,  ^  4. 

Op  Foreign  Letters;  sec  Executors,  etc.,  ^  66;  Guardian,  eta,  g§  18,  19,  21. 
Of  Judgment;  see  Wills,  ^  28. 

Of  Order  Appointing  Trustees  of  Property  of  Prisoner;  see  Insolvency,  g  78. 
Op  Probate  op  Will;  see  Sxeoutors.  eta,     67.  68;  WiUa,  62-57. 
Of  Record  op  Conveyance;  Bee  BriOBnca  ^  70. 

Required  by  Certain  Ofpictau  to  be  Wrrnorr  Cbaroe:  see  Tees,  ^  11. 
Beo  also  Bridenee ;  Transcript. 

EXEMPTIONS. 

From  Arrest;  sue  Arrest,  g  6;  Ciosts,  ^  01;  Evidence,  §^  84-38:  Executions,  S  139;  Insol- 
vency, §^  40-51;  Joint-stock  Association  Law,  g  15;  Justices'  Oouzts,  g  84;  Lsgu- 
lative  Law,  g  3. 

Frou  Execution;  see  Executions. 
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Fboh  General  Ikburance  I^ws;  see  InBurance  Law,  g  288. 
From  Hiahwat  Labor;  see  Highway  Law,  ^  83. 
From  Liability  vor  Support  of  Blind  Pupils;  see  Blind,  %  31. 
Of  MAcnsTRATB  FROM  LIABILITY;  Bee  Arrest,  g  8S;  Bastardy,  §  6. 

Fbom  Military  and  Jury  Duty;  see  Canal  Law,  g  31;  Election  Law,    12;  Firemen,  g  2; 
Grand  Juries  §  8;  Jury,  g  76;  Military  Code,  gg  2,  4,  8U,  265;  Trials,  gg  52-56. 
108-106,  146-m  258;  Vmi«es,     61.  72,  81. 
From  Salb  fob  Dbcedent'b  Debts;  see  BxBontors,  eta,  gg  76,  87, 112, 149. 
From  Taxation: 

In  Obneoial;  see  Tax  Iaw,  gg  4,  12,  24. 
Battle  Sitbs;  see  Historical  Societies. 

BoNi>8,  ETC.,  Bbnt  to  thib  State  FOR  COLLECTION;  866  Tax  Law,  g  4.  BUbd.  18. 

For  BuiLDiNa  Sohool-houbb;  see  Ocmsolidated  School  Law,  g  154. 

Gbicbtbbt  Abbochatioks;  see  Oameterie%  etc,  §g  4,  S,  10. 

Co-opebatitb  Satinos  Aim  Loak  Absociations;  see  Tax  Lav,  g  4,  subd.  14. 

Depositb  in  Satinqs  Banks;  see  Tax  Law,  J  4,  subd.  14. 

Qas-lioht  Companies;  see  Transi>ortation  Corporations  Law,  g  61. 

Hosfitalb;  see  Kembershijp  Corporations  Law,  g  80a. 

Indian  Lands;  see  Indian  Law,  g  6;  Tax  Law,  g  4.  subd.  4. 

Lands  of  Agricultural  Socibties;  see  Tax  Iaw,  g  4,  subd.  10. 

Mkhbebb  of  Ftrb  Companibb;  see  Membwahip  OoiporatioBS  Law,  g  666;  Tax  Law, 

g  4,  subd.  8;  Villages,  g  9a 
Municipal  Bonds;  see  Tax  Iaw,  g  4,  subd.  6. 

BoLOiERs'  Monument  Absociations;  see  Kemberahip  Corporations  Law,  g  120n. 

Stock  Owned  by  Charitable  Institutionb,  etc.  ;  see  Tax  Law,  g  4,  subd.  7. 

TuRHFiKB  AND  Plank-road  COMPANIES;  sce  Transportation  Corporations  Iaw,  %  140. 

Vbssklb  and  Corporations  in  Foreign  Trade;  see  Tax  Law,  g  4,  subd.  12. 
From  Tolls:  see  Indian  Law,  gg  IS,  26;  Military  Ctode,  g  148;  Traii«portatuni  Corpora- 
tions Law,  g  180. 
Fboh  TbiaL  AKO  PnznaHMBNT;  see  Ministers,  Public 

EXETER,  Town  of. 

For  boondarles  aee  Blrdaeyv's  CbroDologloal  Table  of  Statute*,  under  L.  1788.  c  M,  p.  fiS. 

EXHIBITIONS. 

1  Certain  shows  forbidden.  No  person  shall  exhibit  or  perform  for  gain  or 
profit,  any  puppet-show,  any  wire  or  rope-dance,  or  any  other  idle  shows,  acts  or 
feata  which  common  showmen,  mobntebanks  or  jugglers  usually  practice  or  per- 
form; and  no  owner  or  occupant  of  any  house,  out-house,  yard,  field,  shed  or  other 
place,  shall  furnish  or  allow  the  same  to  be  used  for  the  accommodation  of  such 
exhitdtion  or  performance.  Whoever  shall  oflFend  against  either  of  these  provisions, 
shall  forfeit  twenty-five  dollars  for  each  offence,  to  be  recovered  by  and  in  tlie 
name  of  the  overseers  of  the  poor  of  the  town  where  the  offence  shall  be  committed. 
1  R.  S.  660,  §  1. 

IS  Barb.  628;  12  Wend. 

2  Exhibitions  without  license.  The  penalties  in  the  preceding  section  shall 
also  apply  to  and  be  recovered  of  any  person  who  shall  exhibit  for  gain  or  profit 
any  painting,  any  animal  or  other  natural  or  artificial  curiosity,  or  any  other  thing 
not  prohibited  in  the  foregoing  section,  in  any  town,  without  having  first  obtained 
permission  in  writing  for  that  purpose,  signed  by  two  justices  of  the  peace  of  the 
town,  in  which  license  the  nature  of  such  exhibition  shall  be  described,  and  for 
the  granting  of  which  no  fee  or  reward  shall  be  taken.    Id.,  §  2. 

Within  limits  of  viUagee;  see  VlHRges,  S  45,  subd.  21. 

2  Dangerona  exhiUtloiui}  bathing  places.  \  person  who,  being  lessee  or  oc- 
cupant of  any  place  of  amusement,  or  any  plot  of  ground  or  building,  uses  it  or 
allows  it  to  be  used  for  the  exhibition  of  skill,  in  throwing  any  sharp  instrument 
at  or  toward  any  human  being;  or  aims  or  discharges  any  bow-gun,  pistol  or  fire- 
arm of  any  description  whatever,  or  allows  one  to  be  aimed  or  discharged  at  or 
towards  any  human  being;  or  who  being  owner,  lessee,  proprietor  or  manager  of 
any  surf-bathing  place,  neglects  at  any  time  during  the  bathing  season  to  maintain 
surf  OP  life  boats,  or  other  life-saving  apparatus,  duly  equipped  and  manned  in 
the  manner  and  to  the  extent  prescribe*!  by  law.  Is  guiltv  of  a  misdemeanor.  Pen. 
Cede,  %  427. 

4  Goods  for  international  exhibition  exempt  from  uecution,  etc.  'So  process 
of  attachment.  e.\ecution,  sequestration,  replevin,  distress  or  any  kind  of  seizure 
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shall  be  serred  or  levied  upon  artielM,  goods,  wares,  merchandise  or  property  of 
any  description  while  the  same  is  en  route  to  or  from,  or  while  on  exhibition  or 
deposited  by  exhibitors  at  any  international  exhibition  held  under  the  auspices 
or  supervision  of  the  United  States,  within  any  city  or  county  of  this  state,  nor 
shall  such  property  be  subject  to  attachment,  seizure,  levy  or  sale,  for  any  caufte 
whatever,  in  the  hands  of  the  authorities  of  such  exhibition  or  otherwise.  L.  1880, 
c.  393,  §  1. 

Op  Battle  Sitbb  kso  Historic  Relics;  see  Historical  8oci«tiM. 
Employtno  Chduiben  in;  see  Childrww,  S  48. 
Haliciovb  Injttbt  to  Abticles  d[;  see  Halicioiu  Xiachief;  g  9. 
On  BuHDAT;  Bee  Sunday,  %  16. 
See  alao  Vain, 

EXFEKSES. 

Of  AnvBBTiaiHe  Tax  Sales;  see  Tax  Law,  Sg  143,  148. 
Fob  AFFSEHBHiuNa  CRunxAiiS;  see  Bzecative  Law,  §  4. 

Attkitoant  upon  Sub  vet  and  Sale  ov  Public  Lakds;  see  Public  Lands  Law,  ^  19,  31. 

Of  ATroRNsr-GBHBBA£;  see  Executive  Iaw,  g  50. 

Op  BAHEiiTe  Departubst;  see  Banking  Law,  §g  6-9,  31.  38. 139. 

Of  Boards  op  Health;  see  Public  Sealth  Law,  g  80. 

Of  Canals;  see  Oonstitntion,  g  108. 

Of  Care  and  Food  of  Akdcalb  in  Transit;  see  Animala,  g  48. 

Of  Certain  State  Officers;  see  Executive  Law,  §  74a. 

CHAResD  TO  CoinmES;  see  Connty  Law. 

O^  CoinaBBiON  of  Lunact;  see  Insanity  Law,  g  181. 

Of  Cohmissionebs  of  Land  Office;  see  Public  Lands  Law,  g  9. 

Op  Gouftboixek;  see  Executive  Law,  §  80. 

Op  Contbstdio  Seat  in  Legislatubb;  see  Legislative  Law,  §  65. 

Op  EiiEonoNS;  see  Election  Law,  S§  1-19. 

Of  Executivb  Defartuent;  see  Executive  Law,  g  4. 

Of  Bzboutobb;  see  Bxacutors,  etc.,  g  98. 

FcNSRAi.;  see  Sxeoutora,  etc,  gg  80, 112,  156.  Bubd.  7;  Surrogates'  Courts,  g  1.  subd.  n. 
Of  Oovbbnor'b  House;  see  Executive  Law,  g  4. 

Op  Litscbancb  of  Proferty  Mortgaged  to  Savings  Banks;  see  Banking  Law,  g  121. 

Op  Judges;  see  Court  of  Appeals,  g  19n ;  Supreme  Court,  gg  88,  68. 

LBaiBLATivE;  see  Legislative  Law,  gg  16,  17. 

Op  Loans  by  Satinos  Banes;  see  Hanking  Law,  g  130. 

On  Partition;  see  Partition,  §|  24,  48,  49. 

Of  Port  Wardens;  see  Port  Wardens,  g  7. 

Of  PBOGEKDnraa  fob  Discharge  op  Trustee;  see  Truste,  etc.,  %  108. 
Op  Public  Officers;  see  Public  Officers  Law,  g  42. 

Of  Receivers;  see  Beceivera,  g  6. 

Of  Bale,  etc.,  op  Decedent's  Real  Estate;  see  Execntors,  etc.,  g  166,  subd.  1. 

Of  Secretart  of  State;  see  Executive  Law,  g  20. 

Op  State  Assessors;  see  Tax  Iaw,  g  177. 

Of  State  Engineer  and  Survbtor;  see  Executive  Law,  §  60. 

Of  Statb  Govbbnicbnt;  see  0(»nptraller,  gg  87.  38;  Oonstitutioii,  %  96;  State  Tunda. 
Op  Statb  Tkeasktrbr;  see  Bxeeutive  Law,  J  40. 
Op  Tbansuttino  Laws  and  Bbports;  see  Executive  Law,  g  7. 
Of  TBAHBPORTizra  Convicts;  see  Pria<ms,  gg  148-146.  160,  250. 
Of  Wrrassa  fboic  Without  the  County,  etc.;  see  Evidntce,  gg  140,  141. 
See  also  Odsts :  Peea. 

EXPERT. 

Bee  Agiicnltnnl  Law,  g  6;  Bailxoad  Law,  gg  184.  185. 

EXPLOSIONS. 
See  Accidenta ;  Accident  Lssuiance  Companies. 

EXPLOSIVES. 

Bee  Domestic  Oommerce  Law,  gg  23-34,  37;  Fisheries,  etc.,  Iaw,  g  108;  TTrtitifrfiia, 
g  28:  ICalicious  Mischief;  gg  1,  6;  Mmes,  gg  11,  12;  Nuisance,  g  9. 

EXPORT. 

See  Domastic  OommMoe  Law,  gg  70,  101;  Hops,  g  1;  Inspecticm,  g  1;  Tare. 

EXPOSITIONS. 

SeeCitiea,  g  1& 

EXPOSURE. 

Indecent;  see  Indecent  Exposure. 

Op  Pebsons  with  Infectious  Diseases;  see  Public  Health  Xjtw,  %  38a. 
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EXPRESS  COMPANIES. 

Delitkbt  of  ExPLOsrvEs  to;  see  Nuisance,  §  9. 

Dblitert  of  Obscene  Ahticles  to;  see  Obscenity,  g  S. 

Payment  of  Emplotixs  bt;  see  C!on>orations.  g§  oo,  66;  Wagee^  gg  IS. 

Saleb  bt«  of  Unclaimrd  Baooaob;  see  Freignt,  etc.  g§  9-0. 

Service  of  Sumuonb  upon;  see  Justices'  Courts,  g  21. 

Taxation  of;  see  Tax  Law,  g  181 

TRAHBFORTATioir  OF  Oame,  btc..  bt;  leo  Viubiuiaa,  etc.,  Law,  Sg  140,  US. 

Bee  also  Oammon  Garziais;  Oorporatioiis;  Vxvght  and  Baggage;  Tram^tortatioiii 
Oorpoiatioiw  Law. 

EXTENSTOlSr. 

Of  Corfo&ate  BuenNESB  or  Exibtehck;  see  Oocpoiatioas,  g  82;  Stock  Corporation  Law, 

%  32;  and  under  the  titles  of  the  bbtbral  CoBPOBATiona. 
Of  Time;  see  Time. 

EXTORTION. 

1  l>«flned.  P'xtortion  is  the  obtaining  of  property  from  another,  with  his 
consent,  induced  by  a  wrongful  use  of  force  or  fear,  or  under  color  of  official 
right.    Pen.  Code,  §  553. 

0  Cow.  661;  2  Den.  26,  41;  1  Hill,  87.  88;  144  N.  Y.  119;  61  Hun,  671;  73  id.  66;  57  N.  T. 
St.  R,  19;  63  id.  21;  10  N.  Y.  Supp.  550;  25  id.  1072;  2  App.  Div.  1141. 

2  "Wliat  tlireats  may  eonstltuta.    Fear,  such  as  will  constitute  extortion,  may 

be  induced  by  a  threat: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the  individual  threat- 
ened, or  to  any  relative  of  his  or  to.  any  member  of  his  family;  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his  family,  of  any 

crime;  or 

3.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity  or  disgrace;  or 

4.  To  expose  any  secret  affecting  him  or  any  of  them.    Pen.  Code,  §  553. 

144  N.  Y.  119;  61  Hun,  571;  73  id.  60;  45  N.  Y.  St,  R.  249;  57  id.  19;  6S  td.  31;  10  N.T. 
Supp.  550;  25  id.  1072;  2  App.  Div.  1141. 

3  Ponisliment    A  person  who  extorts  any  money  or  other  property  from 

another,  under  circumstances  not  amounting  to  robbery,  by  means  of  force  or  a 
threat  mentioned  in  the  last  two  sections,  is  punishable  by  imprisonment  not 
exceeding  five  years.    Pen.  Code,  §  554. 
137  N.  Y.  29;  61  Hun,  571;  41  N.  Y.  SL  R.  662;  60  id.  64. 

4  Compelltng  execution,  efc.,  of  Instnunent.    The  compelling  or  inducing  of 

another,  by  such  force  or  threat,  to  make,  subscribe,  seal,  execute,  alter  or  destroy 
any  valuable  security,  or  instrument  or  writing  affecting  or  intended  to  affect  any 
cause  of  action  or  defense  or  any  property  is  an  extortion  of  property  within  the 
last  two  sections.    Pen.  Code,  §  555,  as  am'd  L.  1882,  c.  384. 

5  Extortion  by  public  officers.  A  public  officer  who  oelcs,  or  receives,  or 
agrees  to  receive,  a  fee  or  other  compensation  for  hia  official  service,  either 

1.  In  excess  of  the  {ee  or  compensation  allowed  to  him  by  statute  theref<^;  or 

2.  Where  no  fee  or  compensation  is  allowed  to  him  by  statute  therefor; 
Commits  extortion  and  is  guilty  of  a  misdemeanor.   Pen.  Code,  §  557. 

Bt  Pitblio  Opficbrs;  see  Crimes,  §g  30-23;  Fees,  %  38;  Town  Law,  g  150fr. 
Bt  Railroad  CouPANnu;  see  Railroad  Law,  &  w. 
Bt  Threatening  to  Publihm  Libel;  see  Libd,  g  16. 
See  also  Blackmail ;  Bribery ;  Oppression. 

EXTRA  ALLOWAWE. 

Bee  Costs,  ^  47-40. 

EXTRA  COMPENSATION. 
When  Forbidden;  see  dmstitution,  gg  62, 10& 

EXTRADITION. 

See  Pu^tives  from  Justice. 

EXTRAORDINARY  SESSIONS  OF  LEGISLATURE. 
See  Constitution,  g  67;  LegialatiTs  Law,  g  11;  Public  Officers  Law,  g  9a. 
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